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| :e of rhe Reglstry . Datre ;Ordervof the Tribunal
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S |opelit i b A | : |
i L y ‘,\.7/ 2 A ,! 16.3. 2001 b Heard Mr M.Chanda, learned
/), L o2 )P0 g zcounuel for the applicant.
A 005“19 1l 9} yy [-0a]. { ! Applicationf is admitted..
. -w’_,j]’ L. PN PR ECall for the records.
Thv o | o ; i
. I - / : . s List on 25.4.2001 for written .
: ) A ‘
4 ‘7’-""“} A Vabhe ! ;statement and further orders.
oy e Co ", J, o Mr Chanda prays for an interim
o . Voo A | ‘
_ | : jorder. Issue notice to show catyse
% \('):/‘7”3‘ £ g"“"“/e”-‘7’:S Sany { . Do
R oSTES S | AR ;as to why the impugned transfer’ and
ol A ﬁ'*i S aiis iposting Order No.07/2001(ENGG) dated
. . __0—-\ . . oo 1
,47»7/)/&".‘»-"1/ f 121/22.2.2001 shall not be suspended
- 01' | insofar as it relates to the appli-
M j‘;(@} cant. Returnable by four weeks .
/v)v) i i@’(j\ ! lMr J.L.Sarkar, learned Rallway stan~-
}5/’ ! ' !ding counsel accepts notice on
_ : ) 1 fbehalf of respondents No.l to 4.
& -p + "o0. ‘ ; List on 25.4.2001 for order.
g (ZMPC/’ Z N 0-/7L/L : In the meantime the operation of
i P /S,gwa 1/7 ‘ 1the impugned qrder dated: 21/; .2.
Pa & fl .
W/glm | oﬂfbé?/f‘ﬁ .ey;c ¢ ‘ sZOOl shall remain *nOperative tlllL..f
| Z’C@ o )/b}, »;7 [ _.‘,,;”,,«Z g the returnable date . insofar as it
| ol. e ! |
D - ] ) { relates tc the applicant.
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25.4:20(?1 : Four weeks time allowed” to- ‘the
respondents to file written ‘statement. List it
for orders on 1.6.01. '

-' a2 , .

1.6.01 Further four Weeks time is allowed
to the respondents for filing of writter
statemente. .

In the mean time the interim order
dated 16~3=-2001 shall continue.
List on 22-6-2001 for orders.
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256401 It has been stated by Mr.J.L.
. 1S¢arka.r learned Standing Counsel Railway

that the imptigned transfer order NOo
07/2001(ENGG) ,asted 21/22-02-2001 was
w.'ithdrawn.on tjhe basis of the BRakEmenk .
efxkhr aforementioned statement the
present -_épplication is disposed of as

infructuouse
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Details of the Application =

1. Farticulars of the order against which the

application is made : .

The dpplication is made against the Transfer Order
dated a1 by the oncdent Mea . &
¥ :

transferring the applicant andg

e Jurisdiction:

Tha applicant declares that the subject matiter of

1s within the jurisd af  the hon' ble

Pribunal.

z. Limitation:

The spplicant  declares that the applicatic 18

within  the

period of limita A e

Administrative Tribunal Act, 1985,

4. Facts of the case:
/ ;

4.1 That ~ the applicant is a citizen of India and as

~ights and privil

guaranbesd by

4.2 That T he applicant is  LME andd AMTE (D]

Erginearingl. He was Inspector/

Grade-111 {(Bopprentice) w.e.f. 14.5.74 in MN.F.RLy and

rhm“»ﬂftﬁw was  poeromoted to bthe post of  Bridge Inspector/s

.—;

srada-TT wee. . 35.4.79 and Bridge Inspector/ Grade-T w.e.f.

F7.12.84, He was  promoted bto Group B ssrviee of bhe

L ~tmant and posted  as Lehant Works

oy 14.5.1590, - heresfier he was

Aaria Ty Eon ]

O.9% andspe

4
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4.5 That

promoted

fIndian Railway  Service of Ercin

(Group (2%

OO AL present he iz working a

.
PRI L

Engineer/ Flood

Contenl

. Ioe o this connection it is

ated that  for

to Group & BEEY Lo

DR s held  in

with LPSE where Gnnusl Confidential Feports {(for

considerad, it is

that gradation of marks

zuch  that only

N

will not entitled any officer for - '

E

promotion to Group A7 service

L. There must be "Very Good' oF

i some VERSTE

N

E]
fr

s

That the  respondent No.B, the Chisf Bridos

Engineaer (for short CEEY on number of Lhe

'

applicant  in his . chamber and used humilial

LETg W Thesras

have besn

also  when the languages used Sand

and the applicant had

wrlitely protest ,and st him nob to humiliatd  bhe

applicant by such words and behaviouwr and instead put  his
noh communicate  him by serving

to make such a  reque

>

Mo.d had no o re

factual position of ifhe

progresss,. The o

much annoyed and
wartbed  to fimd  faults

communications theouoh

Lot it

ricn

reflected wrong positic

anting the correct position.

e

L communication dated

120162000

in the

veaear  ending




' -

anything ' adver during the said vear ending it was

Commun Looa bed under  the rules of  the Indian Railway

{(Fule wunder Article 309 ot the

waek of May 2000, It iz

2

10 the respondent No.B wrote a  lether

tg the-applicant and advised him to improve in the matter of
w&rk”ﬂq Tike manner. The applicant submitted a

CEE. Maligaon i.e. respondent

and wrote that " as such  vour

ohservation vide reference above that the case has been put

up oon 2.9.2000 is wrong'. Most unfortunately the
/ '

MNow3 was very much annoved on the applicant. The

M, 5 o wWrote tar  to  the applicant sxpres

3

B

b5

pa—y
o

digplessure  in connection with the month progress  report

¢

o for Rallway
/
Bovi, The applicant submitied a

a1
ey

g wWorks by the
-

detalled information by  his  letter dated S5 8L 2000

explaining the total po o bha bherre was lapse o

Na.5. Ultimately the adverse communicabtion the  vear

SLOEOZ000 w

o L

to the applicant,

dated 2.5.2000

and 2952000 are enclosed as
\

Y I I's ' & P e SR

AL and 572

Copy  of the applicants letters dated




adverss

Copy of
dated 12102000 iz

L LRt MR A

Annewure- 747 .

v That the applicant submitted represent

F

o 112000 to the Chief Engineer, Maligson against  the
cachveras communication dated 12,10.2000 where he has
explained  the total position including the humiliating
ehaviowr by the ”Jspmnu@nl Nero 5. By letter dated 22.1.2001

the applicant has been informed by the respondent Bo.3  that

the adverse remarks Mo reason wWwas given nor  a

P
3H
2
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0

o
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-
=
e
n
=
-
m
%
o
£
3H
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The applicant thereafter
submitted 2 representation dated 24.01.2001 to the BGenera

fis kind intervention.

Gopy of  the representation oated

A1l 2000 iz encloded as  Annssures
. AV SR
Copy  of the letter dated 25.01.2001
is enclosed as Annexure~ TASET
Is o : ]
Copy  of  the representation dated
a24.01 . 2001 &% Annexurs
BT
4.7 That the applicant went out of head quarter
on scantion leave w.s.f 2404 to Banaras, and on return

to Maligaon he allen sick and is now in the sick

An order  dated 29.01.2001 was passed transferring  the

from Maligaon to Fatihar. Howsver as the applicant

wasg  on leavs  the order  was not implemsnted. It 15




stated that

3

applicant  out of Maligaon.

repsult  of annovance of

However this order was notb

v

Was on leave.

o

Dopy of the Qrder dated Z9.0

Anreugre -

mrolosed

that though the transfer

LY
u
o
—4
=y
i
-
At
o
i
ey

P
g
i

applicant to Katihar was nob given effect to another

Cordar dat DLARE-0E-2001 was issued by whioch the applicant

o b Hongad

has  bheesn Ltrans

Manager/TWS/ F..Jr:.)r (I

‘that the transfer of the applicant to Bongaigaon is  fhe
result of the malafide sxercise of powers by the respondents
and at "the behest of the respondent MNo.5 in particular. The

By the lsbters of the applicant A%

ANPIY &N
plainsd above prompited the order/orders for  transferring
! i

the  applicant oulb of Maligamn,'It is also stated that the

e, Byl

™
—+
5

respondents  wantsed to accommodate another

ogrdered for transfer to  Bonga

cH. Halder who was ingaon  as

Lgann. Sri Halder was transferred on promotion
Cto Bongaigeon vice Sri Samaresh Roy by an ordd&r  dated

16.01,2001

af the order). For the

acoomnmodating

o

dated 15.01.2001 by which he was ordered to bhe s ted  as

bearn modified by an order dated

20,02, 2001 and he  has  besn posted as  SENSBD/JMLG

ommodating Sl Haldery  at

varancy .  Afher bhos

Maligao the  reaspondents have  issded  the ordee InF:

S1L02.2001 transtfers

ing the applicant to  Bongaigaon whers

=0, The entire exercise

Halder was bransferred and pos



4,10

(]

de

3

bhe facts and clrcumstances of the oase.

e

Dopy of the orders dated 18.01.32001,

.
S0 02, 200 and
closed as Annexure ~ A/

1

3 A

and "AS1LLT respectively.

That for information of the Hon'ble Tribunal
ransfar are narrated below @ "
il Sri H. Halder, ABE/W/MLE on promotion

was transferred as WM/EWS/ Bonga

'
Samaresh Ry {Dhroder dated

{Snnexure -~ A/%)

-

A Ther order of transfer of Sri MHalder to

by orcler clated

20,02.20010 to accommodate  him at Maligaon
(Onnexura- A710)

Lo e . . ) . * .
1iie . The applicant has besn transferred  outb
o f o Bongaig in

Sri MHalder was ordeces

SO0L (Annsusure - A1
ate  that, his
.

oaf malice in

it is the mid se

Tikely to be held during  March-Aperil, 2001,

the applicant out of Maliogaon will  very

: & 51 n (‘. g : ‘
the applicant out of h&i gmur arg  is
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aald zon. It

3

y
-
1.2
b £
or
iH

studle:

other member in the family to look after him and

guide him in the matter of his studies,

That the . applicant has submitted &

rapresentation  to the Chief Engineer, N.F.RIly praving for

' Copy  of  the representation dated
) \

oo

La. 35,2001 S dwm enclosed an

’ Annssure-0, 18,
4,1% That the order of transfer in the facts and

’

i in nature.

circunstances, of

4.14 o That the applicant is also aggrieved by - the

PR
‘t

adveras communication re s oa resylt aof

-
.

ant and weiting factual positions contrary to the view
of the respondent NS5, For this the applicant shall prre fee

S separate Oeig

fust

nal  fAppl

ication hefors this Hom hle

Tribumal.

A Grounds for reliefs with legal provisions:

.1 Foar that the order of dated 21722002001

has  heen
* > -

Pl
i
By
™
o
1
=
=
-
i
o
2
o

o Bongalgaon.

5.7 Frap that the order of ftransfer iz the rxf

5,3 icant  in
reference to the adverse com ration have caused ANNOY BN S

idents and respondent No.% in particular and the




Lransfer order is

C B4 For that the respondent No.% was misbehaving with

result  the appli been given adverse remarks in the

/

ALK which was communicated to him and the transfer arder has

beern paseed.

For that the transfer order iz a pernal transfer.

!

'

=t
et
i
]
u

Fed Foro that the transfer order shall adversely eff

fhes &tﬁdmmém studies of the %mn‘mf/tha applicant.

Va7 : Far  that malice in fact and malice in law iz  the

san of  the transfer of the applicant from Maligaon  to-

Hongalgaon.
e

Details of remedies exhausted:

Era
Theres is no remedy under any rule and this Hon hle
Tribunal is the only forum for redressal of the Orievanos.,

Howsver the

but no  reply

Mas been oglven.

, N

.l
i

. Matters nnt‘ﬁreviausly filed or pending befare anvy

other Court: : : .

declares that he has not filed anvy

.
other case in any tribunal, Court or any other forum against

= Reliefs sought for‘:

Under the facts and circumstances of the case, the
dnde : s




v 1) o
g.1 . The order  dated Z21/722-02-
rnt
. 4 M
aside and guas
g2 Any other relief/relisfes the Hon'ble tribunal may
desm fiit and proper.
The above relisfs are praved for on the grounds
stated in para 3 above. ,
rd
Q. Interim relief prayed for :
h During  the pendency of this application ths
applicant Oray e that the order clated 2L/A8- 02001
transfering  the applicant from Maligaon to  Bongaigaon  be
susnanded .
- /.'
The above relief is praved for on the grounds
stated in para I above. : 3 !
4
- {
. s . L c s ‘ %
o, Fhis application has been filed through fAdvocate. ‘
y
il Particulars of Postal Order :
i) T.F.0. No, 8 8’/'3' 00 5—;142‘4
~>
ii) Date of issue :
O — O/_, 0/ X
iiiy Issued from H /?7»/«-&'& L s 4 O
ivi Favable at E C?ZLKU¢4M4’UCZA' -
i3, Particulars of Enclosures :
. , A . N
fu o stated in the index. :
Verificalion.oeee. W



I, Tarun Kr. Dey, son of «ol’ /3.4 . 492?/,

resident of Maligaon, Guwahati-11, aged about 50 years

do hereby verify that the‘statements made in para 1, 4,

6 and 7 are true my personal knouledge and those made in
para 2, 3 and 5 2re true to my legal advice and the rests
are my humble submission. I have not suppressed any

material facts.

And I, sign this verification on this /3 th

day of March, 2001, at Guwahati.

|
PN \} 3\04
Guwahati, : Signature
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' CONFIDENTIAL'

NL FQ RA\.I.LWAY.

Office of the
General Manager(Works),

. o Maligaon,Guwahatiwii,
Nos CBE/COpfdl/Misca Dated 02, 05. 2000.
To
) smgrcagmx.c.
U?“..’%

( Through DY.CE/ED )

' .iL, v

j‘,gj%: Subi-~ 96th meeting of the Technical
‘&;w Committee of West Bengal Flood

Control Board,

: Vide endorsement on Memo,No,3F~1/ 407(18)

.dated 24,4,2000 at SN-9 of Cgse No,W/FCN/MLG/G-13/Pt,V,
it was directed to apprise the position and implication
in reSpect of the schemes forwarded by the West Bengal
FloodfControl Board by Ist May, 2000, It 18 noted that the
compliance. ‘have not been done as desired, The case-has

. been:put.up on date (2,5,2000) without the schemes

e "reauived.

oy e

e e e . cpg rutre

g? L You are advised to improve and take necessary
¢ ' 'action for disposal of the matter in a workman like

!f.- LA mmnerg

A Y |

- e A o A WA A

- o i - : /4 . T '

i S _ : -

: ‘ | | ) / ) : _/B/)/ 2. ;Jmo ) "“-& E
o T | - . { Balbir Singh ) -

Chief Bridge Engineer,

} ol L L ' ' .
! %fﬁ",i”* st Ly ‘ o

.i.:(‘
é‘ . , sec e
4
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'CONFIDBNTIAL"
N, F. RAILWAY, Office of the

General Manager(Works),
M

No, CBE M o

Tq»é//
hri TQK. Dey'

SEN(FC“‘MLG.

Dated 290 So 2000.

( Through DY.CE/BD )

Subs~ Adoption of Manual of Instructions
for Railway Affecting Works by the
State Government « Monthly Progress
Report,

Ref t- Director(B&S) CB~II/RDSO/LKO" g letter

No. RAF/SCA dated 15,9, 19up,

- __Monthly Progress Report on the subject is to be
submitted to RDSO, Progress Beport for the month of. Dec'9g was. - |
put up for perusal last on 24,1,2000, Progress Reports for tha

month of Jaﬁ}”Feb;‘MﬁfEH’&"Apiii;ZOOO have been issued without
fpproval and putting up it to DY.CE/BD or the undersigned, -

2, Also in respect of the Draft Manual of .
Instructions for Raw Tripura State I had instructed several
times verbally to send a final copy of the Manual ef S
Instruction duly incorporating the addition and alteratibhian

discussed upto the 3rd Meeting of the State Committee of - T
Engineers Tripura State, iwhen the manual was finally -
recommended'unanimously for adoption, to enable the Secretary,
Transport(Chairman.SCE/Trtpura) to process and obtain the |
dpproval of the Govt, and arrange for its publication in the -
Gazette, However, the instructions have not been complied
inspite of Trepeated discussion on the matter, . S

3. Displeasure is hereby expressed for such '
lackadaisical &proach to work and in compliance of the clear
“instructions, You are advised to improve your working so as
to bring about a qualitative change in your @pproach gng '
attitude hitherto, o
\ ' -~ v/‘, "5 1 avy

- LI

( Balbir Singh )
Chief Bridge Engineer,
N, FeR M .

LI NN )
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Confidential.
N.F.Railway
No:- TKD/Confd./Misc/| Dt. 29 - 8-2000.
To,
CBE/MLG
" N.F.Railway.
( Through Dy.CE/BDD/MLG )
Sub:- 96™ meeting of the Technical committec of the W.B/F.C.B
' Scheduled to be held on 4™ May’2000.

Ref:- Your L/No. CBE/ Confd./Misc  Dt. 2-5-2000.

Sir,

* Vide memo no. 3 F-1/407(18) dt. 24-4-2000 at SN/9 of case No. W/FCW/MLG/G-
13/Pt.~V your endorsement on 27/4/2000 was as under - _
“Please go through and apprise the position and implication in respect of any item
concerning us by 1% May’ 2000.”

The schemes received from WB/FCB afler properly examining were submitted back
to you on 28/4/2000 with a certificate by me that “none of the schemes submitted for 96"
meeting belongs to N.F.Rly”. '

As such, your ohservation vide 1eference above that the cnse has been put ap on
2/5/2000 is wrong. -

It is further communicated by you under the letter reference above that — “ the case
file has been put up without schemes”. o ,

Itis clarified here that — once the schemes have properly gone through, examined and
certificate (as quoted above) given thereof it may be presumed that the scheme would not be
required for further checking at the higher level for time constraint.

However, in case of any doubt or for cross check, calling schemes by you was hardly
a matter of 10 seconds only on inter-com and that was produced too, on being asked to
submit.

In this connection, issuing letter of displeasure is not only extending injustice to the
undersigned but it appears to be full of prejudice. - :

Yours Sincerely.,

(T.K.Dey)
SEN/FCW/MLG
N.F.Railway.
Copy to:-
PA to CE - may please arrange to put up the letter to CBE through Dy.CE/BD.

(T.K.De
SEN/FCW/MLG
N.F.Railway.

AT LS TR R T

st e e e B RN e e e */@};vuufﬁ
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Confidential.
N.F.Railway ‘
N():;a TKD/Confd./Misc/2 Dt 29 §-2000.
ﬁ :
! To,
i "CBE/MLG
G- N.F.Railway.
i
L ‘ ( Through Dy.CL/BI/MLG )
:?t Sub:- Adoption of Manual of Instruction for RAW
N , (Monthly Progiress Report)
b Ref:- Your L/No:- CBI/Confdl./Misc I)( 29-5-2000.
Sir, -

In terms of your letter under reference the para wise reply is furnished below.
-1, Monthly progress report for RDSO was lastly despatched to RDSO under your signature
_for Nov’98. Thereafter, from DEC’98 it was sent under the signature of SEN/FCW
(predecessor) observing your remarks that-
' “May be issued under signature of SEN/FCW, letter/progress being a matter of
. routine,”

(i) During the perlod from Jan’99 to Jan’2000 (13. months) the case file has been put up
" for many occasions, but it has never been advised to take approval of CBE/Dy.CE
/BD prior sending the progress report to RDSO.

(i)  Further, on advising (verbally) to put up the case file time to time, so to be conversant
with the on going progress, it was put up on 21-1-2000 for perusal only but not for
approval. Besides, it was not desired / advised at that point of time also to put the
progress file for approval on wards.

More over, on pulting upvthe case file to you on 26-5-2000 with a reply letter, against 3

Rly. Bd’s letter, querying about the progress, instead of signing the letter, you passed
the following remarks -

“ Monthly progress report has been discontinued to be put up for approval before
deapatching aince Inn’2000 This ia nol appreciated ™

(iii) It is clarified here that, the progress report has neither been put up for approval of
CBE or Dy. CE/BD, in the past nor there was any instruction for taking approval

before despatch. As such, the question of discontinuity of taking approval dose not ‘
arise.

Contd.




e — S — | : nnexvre —%ﬁi
: 9 ‘ |
=p 2 Asregard to item (2) ie. sending final copy Drall Manual duly incorporating the two '

new items, | have always replied that the final copy had been personally handed over by
me to the Chairman of the committee during the 2" meeting held on 5-5-99.

Further, to confirm the action regarding the putting of manual to the Govt of Tripura for
obtaining approval, a letter was issued to Chairman State Committee of Engineers by the
undersigned. Besides, on confirming from Chairman later, on phone, details was recorded
in the PP side of the case file and was put up to you for appraisal on 26-5-2000. On being
satisfied with the information you passed the following remarks -

“SEN/FCW to persue & obtain the copy of notification for keeping on records

There afier, issuing letter by you on 29-5-2000 to the undersigned stating that your
instruction have not be complied is not appropriate.

3. It is stated that the approach to any work assigned to the undersigned was complied
* always in time. It is right place to mention it here that there had been no meeting of
SCE/Assam since May’96 for three & half years. Afler I assumed charge in Jan’99 as
SEN/FCW, all the meetings of all the States of Assam, Arunachal Pradesh & Tripura
have been organised alone and conducted well in time. Besides, all the routine works viz.
Monsoon observation works, bridge review, survey of rivers and preparing plan there of,
also sending reports to all concerned(RDSO etc.) have been done in time.

Further, apart from above, a huge no of additional works viz. Monsoon observation 4

bridges, Survey- 4 bridges with preparing plan |, design gaid bund,  protection work,

review waler way etc. Br. No. 93 & 331, Protection work- 2 bridges etc. have been done 4

without interrupting the 3 nos of routine works of rivers observations nominated by B

4. ..+ RDSO with a very negligible staff (30 nos) only under different IOW’s / BNGN, SGUJ,
4 0 LMG & MLG.

In perspective it appears-that the displeasure expressed by you is again not proper and

fraught with prejudice.
Yours Sincerely,
.. ' | . /
(T.K.Dey)
SEN/FCW/MLG
N.F.Railway.
Copy to:-

PA to CE - may please arrange to put up the letter to CBE through Dy.CE/BD.

rﬁg"'lﬂ.ﬂ\{\ o

(T.K.Dey
SEN/FCW/MLG
N.F.Railway.

.
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(Confidential) 9‘\
Northeast Frontier Railway
. Headquarters office,
' . (Works Branch)/Maligaon ,
No. CE/SS/13/0/ADV 12.10.2000
Shri T.K.Dey,
SEN/FCW/MLG

Sub :"ACR for YE 31.3.2000 — communication of adverse entries.

) The following adverse remarks have appeared in your ACR for
year ending 31.3.2000 : '

“(1) Not fully agreed. The progress report on adoption of RAW
‘Manual is not being sent to RDSO regularly and also not put
up till March, 2000. The review of water-way of Br.No. 93
was delayed badly; protection scheme for Br. 331 was
prepared in a most non-technical way.

-

"(2) (i) Level of knowledge of functions in inadequate & poor.
(i) Application is lacking on his part.
(iii) Technical input in the plan & preparation is lacking.

o : (3) (i) Quality of output is very poor. There is poor initiative.
S (i) Minutes of the SCEs/Assam, Tripura & Arunachal
Pradesh were highly inadequate and had to be redrafted
entirely. Lack of application is evident in working as noted ; |

by CE himself”.

The above is conveyed to you so that you are made aware of the S
deficiencies for improving your performance in the desired direction. ‘ '

Please acknowledge receipt of this letter on the duplicate copy

and send the same to the undersigned within 15 days time. Please note
that representation, if any, has to be preferred within one month’s time

of teceipt of thia letter ufter which no teptencntation will be conaiderved, ‘|

S [

(B.K.Agarwal) - . i

: : Chief Engineer ‘
Copy to : PS to GM, NF Railway. / g

(B.K.Agarwal) )

Chief Engineer .
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~ NO. T.K.D/Cofd./ 3/2000 Dt. 3~11-2000.
To, |
The CE /Maligaon,
" N.F.RLY
Sub:- ACR for YE. 31.3.2000 - Communication of adverse entries.
Ref:- CE’s Confidential letter No. CE/SS/13/0/ADV dtd.12.10.2000
Sir,

In terms of your letter under reference I firmly deny and disagree with the adverse

remarks which has been communicated to me vide your letter sited above. The remarks are not
based on my performance rather it is duc to biasness of reporting/reviewing officer(s) for the
reasons lying else where. I beg to fumish the parawise reply for favour of your kind

information and sympathetic consideration please.

M

M

W
S
[/ S
9—'}‘!" »
f! :‘r.
At

”"f :

Ist part:- “ The progress report ............ccoceneene March’2000”.

In this connection may kindly see my reply at Ann. - 1 where in it was clearified
to CBE that the charges brought vide his letter No. CBE/Confdi/Misc dt. 29.5.2000
(Annexure —2) was not correct. :

2" part : “ The review of water way ................. badly delayed''.

In this connection a chart prepared to show the movement of the concerned file
Annexure-3 which will speak * the truth whether the delay was on my part.

That Sir, From the summery of the ‘above chart (at bottom) it may
kindly be seen that , out of total 587 days since the Ist endorsement on 18.3.99
till 24-10-2000 the file was held by me for 25 days only i.c. 4.25 %.

It is brought out here that the water way of Br.No. 93 (9 X 100 ft.) was already -
finalised on 11.1.2000 & duly approved by CBE with further instruction to process the
tenders etc. (Annexure-4). But while fumnishing the information to GM by CBE the
water way already finalised was mentioned as 700 ft. instead of 900 ft for which GM
remarked as under.

“The waterway is being practically halved. PLhave the calculations etc. re-checked
etc”. (Annexure-5) ' '

Contd.
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To comply GM’s note the calculations were re-checked and found that the
water way ------ 900(ft) as calculated earliar was correct. :

It is ,however not known at what point of time , water way was further reduced
down from 900(ft) to 700(ft) against the existing 1380(ft) as no record of :this is
available in any of the concerning case files.

After GM’s intervention on 14.7.2000 , the finalisation of the W/way took a
new turn and the case delayed further. AEN/FCW has been instructed by CBE to re-
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calculate the w/way based on old survey records etc.and the case file duly re calculated ,Q‘:.‘?;
is lying even to day with DY/CE/BD since 29.9.2000 and the review is still being done ., . :
on trial &error method and final decision is yet to be taken by CBE. As such question of -,

delay in review of water way on my account dose not arise.

(1) 3" part :- “ Protection scheme for Br. 33] ....... most non-technical way”,

‘During the restoration of this bridge, CBE, DY/CE/BD and AENFCW were closely

attached to this bridge work and they were fully familiar with the site conditions. The
protection works (guide bund, T/spur etc.) were designed under the guidance of CBE.
However, AEN/FCW was always consulting me for design /calculation etc.

On completion of the design , the preliminary plan was prepared‘showing GB
reduced in length due to space co traints (hill ,high land etc) and the T-spur was shown

in full longth/ aizo an por doasign as thero was no space confi alnts,

While giving final shape of the plan, CBE approved the GB but expressed his
anguish for not reducing the size of T-spur also which in his opinion was wastage of
money. :

You may like to appreciate that the case is put up to the CBE being the final
authority for approval of the proposal for any suggestion, additions/altration if any
before giving the final shape for which he is only competent dose not show that every

- body other than him is technically poor who are connected with design. These remarks

made in the ACR are not based on facts rather due to prejudice.

2 (i), (ii) , (iii) & 3(i

For better appreciation, prior replying to the above, it is necessary to furnish
the present set up of FCW in brief. The position is shown through Annexure-6.

May kindly appreciate Sir, how with a skeleton éang only all the

programmed works (col-2) along with huge additional works too, (col-3) have been
completed within the specified period of time absolutely with my initiative alone.

" Contd.

! e




- A emmve Ao v . Vi At Yt e YT -
FABTET W Y onmesiemy

biv | — 20 — SOnp on vre L
X - | N

b
3o 4
1 q ’3" 13 i : /

; - 3-

g Sir, in the most important part of my representation I would like to bring out
here that ----- the design staff like CDA,SDA etc.who used to work under the control of
- SEN/FCW were with-drawn in 1992 and merged with DYCE/BD. There after all the

river protection works were donc in the Bridge section.
_ As a SEN/BD in 95-90, 1 have also designed protection works of river Simen,
Kumatia etc. '

However, for a certain period of time Sri S. Sarkar who worked all along as
AEN/BD, on getting promotion as SEN/FCW in April’96 was asked to continue design
works also to assist the then SEN/BD, Mr. Rajib Kumar as there was shortage of AENS.

After departure of Sri Sarkar, (Aug.’97) his successors were also being
assigned the job of river protection works ¢«ahenever the post SEN/BD remained’
vacant. ' '

Cope It is brought out here that Sir, for extending this assistance to bridge design
S , section, FCW section had to suffer much as there had been no ASCE’s meetings for
DI consecutive three & half yrs. (3 %2 yrs) and considerable part of this period present CBE
i was the HOD/Br.section. After I joined in Jan’99, I again started the meeting absolutely
with my initiative alone.

el ~ Unfortunately, on joining as SEN/FCW in Jan’99 , since the post of
S SEN/BD was lying vacant, all the protection works were again thrown on FCW stating
that one AEN/FCW was posted newly after a gap of 8 yrs. and quoting his old duty

- which wasjto be updated after merging the design section of FCW with BD. section in
1992, oue

With submission, Sir, by highlighting all the above, I don’t mean to point
out that I have becn compelled to shoulder extra duty although not reflected in the duty
list but I want (0 point out heie, that while dischaging coxtra dutics, unlike my

predecessors, I have conducted all the nominated meetings of all the states, completed
all the works as programmed in 99-2000 and also have done huge extra works all well
within scheduled time as already mentioned above.

In perspective, the charges brbught vide item 2(i), (ii), (iii) above & 3(i)
below are not only base-less, but being not specific in nature are considered as “WILD
CHARGES” and brought against any body with malafied intention only.

3 '
Minutes of the SCE ............ redrafted entirely.

' To arrive at the fact why this re-drafting , I shall request your honour to
kindly call for your memory regarding the positive remarks (Good, V.good etc) made
by you on the cover page of minutes booklet of SCE’s meeting held in the post
monsoon '99 and send back the booklet to CBE. Contd.
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This was prepared and submitted by me wherein contribution of the
officers above me was not much. It is pointed out here that Sir, the above booklet was

| . not further sent down to the level below by CBE for record, instead it was said that it

would be kept by him for his personal record.

Here after, on completion of the pre- monsoon meeting in April ‘2000
when draft minutes duly prepared and submitted by me with in 10/ 11 days of
completion of meeting through DYCE/BD to CBE, he drained down the full brain
holding the file for more than one month to make the minutes April ‘2000 some thing
special to impress upon you, perhaps to achieve more positive remarks this time, but
this time, unfortunately, the booklet was returned to me with your remarks “Thanks”
only. :

It is pointed out here that while making addition/alteration in the minutes
one important column “Committees decision’’ was completely eliminated by CBE and
instruction has been included without being discussed and resolved in the meeting that
- “ Statement & Inspection report (RAW) shall be tabled in the next mecting”. This
may affect sentiment of the officers /members and thus the future meeting also.

Further | claim by CBE “re-drafted cntirely” indicatos that thero was no
matctials al all in the drall minutes preparcd and submitted by me¢ 1o DYCE/BD and
onwards making further addition/alteration submitted to CBE by DYCE/BD. It can well
be understood how baseless charge can this be that officers below him failed to produce

..+ . any material .By this CBE wants to say rather show that all in the bridge wing are
. useless except him and thereby grab the full credit alone.

Item - 3 (ii) Last line- “ Lack of -es-mveeme- - by CE himself .

In this regard, Sir, I sincerely believe that the charges do nofrequire be given
clarification from my side as you know me personally. Yet I shall quote 2/3 works

which were required to be done very fast in face of ensuing and full monsoon which are
as under - ’

(a) Protection works of left G. bund of river Diana (Rly Br. No. 180, MG under
Sr. DEN /APDI.

: As instructed by you all the works right from inspection of the site, suggesting
boulder sausage bed bars etc. making drawing.plan estimate worth Rs. 46 lakh were
completed and submitted to you with -in 2 days. Later DEN/IV/APD] informed after

-monsoon that the work was completed before monsoon and proved to be very effective

in saving the Rly. embankment.

Contd.

'
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(b) Taking sounding as per your instruction (by- echo sounder) personally by a
country boat round the piers 4 to 7 in the river Brahmaputra in the full flood (AUG’
99) and the detailed report there of with sketches on graph paper showing erosion
round the piers was put up to you on the very next day. ‘

Thus, it is evident from the above that there is no lack in working with me.
Instead, the lack what is noticed in the bridge wing after I joined is lack of leadership,
" improper instruction, incomplete guide line, very poor feeling for the fellow officials.
- Besides extending humiliating behaviour and finding faults all the time to create mental
.. pressure.

. Now, Sir, in the 2" and final part of my representation I would like to
.- communicate the reason for which CBE made an attempt to spoil my ACR inspite of
- completing all programmed works of 99 - 2000 with huge extra work well within the

- specified time and fully initiated by me alone.

. The reason behind this was his unbearable increasing humiliating behavior.
- This development was noticed in him httle after he was promoted to SAG.

In few consccutnve occatlons calling me in his chamber he misbehaved with
me using unparliamentary words which I protested and requested him, instead of ill
“behaving he may put PP notes and serve letters.

_ As a result of the above dcvelopment in April’2000, CBE started finding loop
-holes against me and communicating through PP notes of the respective case files,
supported with displeasure letters.

» Two such displeasure letters have been communicated to me in the month of
- May'2000. The reply of the one is available at Annexure-1, details already narrated in
‘item 1( i) above. |

The reply to the 2™ letter (Annexure-7) if compared with the PP notes
(Annexure-8) it will be found that the charge is not only wrong but false also. (CBE’s
letter is available at Ann. ~9)

L .- . ~ Itis a matter of regret that all these above occurrence took place in the month
~of April, May'2000 and communicated to me through ACR  YE. March’2000.

bt ; It is worth mentioning here that I have very recently been inducted into

‘ Group- A by Railway Board. Obviously, my performances as reflected in my successive
:ACRs must have carried very good gradings which were favourably taken into .
:conmdcr,. 'On the face of it, such adverse remarks in the ACR-2000 speaks volume about .
the prejudice and bias which were predominant in the mind of Initiating as well as
'Review Authority. Contd.

N «
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L, therefore, request you-to kindly have the perspective view of the above
fact and expunge the adverse remarks made in my ACR which are not based on fact

rather based on personal grudge, false ego to misconstrue my sincerity and honesty
which I have maintained till date. ' :

3
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(Confidential)

NORTHEAST FRONTIER RAILWAY

Headquarters office,
(Works Branch)/Maligaon

No. CE/SS/13/0/ADV : ~ 22nd Jany/2001

Shri T.K.Dey,

SEN/FCW

NF Railway

. Sub: ACR for YE 31.3.2000 — disposal of representation
against adverse entries.

Ref : Your de,‘ence against adverse entries — No.TKD/C ofd/3/2000
di 6. 11 2000.

After carefully going through your above representation, it has been decided

"that the remarks recorded in your ACR for YE 31.3.2000 would stand and no

modification is called for.

,1[%—@4\/‘?

(B.K.Agarwal)
Chief Engineer,
NF Railway

Copy to : PS to GM, NF Railway, Maligaon.: :
(B.K.Agarwal)
Chief Engineer,
NF Railway
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* No. TKD/Confidential /1/2001 | - Dt 012001

' TO,‘ ' '
" The General Manager,
N.F.Railway, Maligdon,

|
|

(Through Proper Channel).
" Sub:-ACR for Y.E. 31/3/2000 — Communication of adverse entries.

Ref:-CE’s Confidential Letter No. CE/SS/13/Q/Ady dt. 1_2/1 0/2000.

. Respected Slir,‘

: With profound respect and humble submission 1 beg to furnish
the following few' lines for your kind information and sympathetical
- consideration please. : : : '
- That Sir,- My representation against adverse report '
communicated to me for Y.E 31/3/2000 (letters with annexures enclosed ) has |
~ yet another scope for expunging the adverse remarks if gone through by you
~ personally with perspective view and open mind as the remarks made in my
- ACR are not based on fact at all rather false €go to misconstrue my si
. and honesty which I have maintained without any spot till date.

' 1, therefore, request your honour to kindly intervene and extend
- justice to me as the entries made in my ACR by superiors are all irrelevant and
~only to harm my career without maintaining any norms with an intention to
~ debar my promotion and to keep me in mental agony to spoil the peace of mine. -
' I, therefore, earnestly request your honour to Kkindly

- communicate your favorable view with in 15-2-01 so that, I do not require to
knock the Royal door for natural justice.

ncerity

" DA- As above.
-Advance Copy:- Yours faithfully, -
1. GM/N.FRly. MLG. \ I .
2. Secy. POA/N.F.Rly/MLG. Vo T AN ‘
. ' o T.K. Dey — IRSE(P)
LME, AMIE (Civil)
SEN/FCW/MLG/N.F.Rly.
Y . ‘
(]1(: L /&u\: - [(5» -
( V N _\\ -
. : [,{g q‘_g, .
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N.F. RAILWAY,

OFFICE ORDER NO. 05/ 2001 {(ENGG, j

Sub :- Transfer and Posting..

SriTK, Dey, SEN/FCW/MLG, is temporarily transferred and posted as

DEN /il / KIR vice Sri K.Jha, proceedad on traimng at lRleN i Pune for §
weeks from 29-01-2001,

3ri Dey will proceed to take over charge of DEN /il / KIR immediately,

This issues with the approvai of Competent Authority.

'Q—/

: ( $.K. CHOUDHURY ) - ,’
. . APO { GAZ ' : { .
I | : or GENE] A ; L3,

. -——-—\.v—wv--

No. E/283/31 Pt.XVii (O). ‘Date. 29-01-2001.
Copy for information and necessary action to ;- - :

CE, cez—: CGE,CTE,CPDE, CVOMLG (
FA & CAO/EGAIMLG. | . :
DRM/KIR, DRM{PYKIR, ' !
Sr.DEN/KIR.

DAGIKIR, o

PS to GM, PA to CE/MLG. . |

Qs E0~B|I!
8 \}fdcar Cancarned. o \V

K CHGUDHUQ‘:’ }
APQ | GAZ,

QOB LN~

~
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Jrganisation unaer i/ Con/MLG.

'

ShriR.P P‘-=ul ADE/E/Maiigacn, on being emoanmlpﬂ for promot:on ta 5r.Scale on ad~.

-y-h

~.4 dLo,

SO&r ch.’lg [&F

<,

TOMa2a 0 Sr.&caie (ag-hes) and POSIEd 25 Sr.ABS/E/Ma ficaon hy

St Ram Rqra;, A.':,N/("n'n, oh t:n:-u-
Casis, 3 "‘FOT“""G" [EolTEN. 2

00] ang pesrec uncer ! LMy u,nlMa' gaon.

Shn 0.0 Luta. AENen, on be“m e’npanztf for promation fo 3. Scale on aa-has.

Lask. 13 cromoted to sr. <ale {ad-hog) and costed under GM/Cori/Maiigacr,

3w SIK. Ehaitacharise.: AEN/Cot:, on '-elng enzanelled {0 pr rvmh ot S wca'a on
i ntety D‘:mz, B RRIMSIES to W Sras \::f" Nac) ana posted under M Coen “aligacn.

St S Haldar, RBE/W/Maiigaun, on L=y @mipanmiied for promotcn 1o S Scale on

ag-hce bapis, 12 sromutea tc &r.Scale (ad ‘heel and nosted as \\.‘M/f:«‘w's.'uN N ovice

. Shrt Sama; 55“ Rav.
-3 ...Q-an.u.»x,.xd ay, 3oy, to ZF .\":G':

FRACEN

31.578i6 un acg-nao - Uasis, s promoted 1o S .5cale (aqg- noc‘: and s.»umed as .wcy to
OB/ Malv-a Y i Or Senie by Crilising the 5r Saple nost of Secy te L8,

‘m *a NEIEL, Sy W %_*Iu‘.".w_. a0, revel, e tranerarrag ang corted 3t

OE;‘!/ FP\/J’ vileE Di A '

Shiri S.K.Ghesn, DENS/ &
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..‘,"}ﬂ ULssn nen Ly ../ o ""'..'.‘, '3n 31.1‘2001..

This 1ssues with the aoproval of Competent Authority, \
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OFFiCE ORDER fNo, 08 ] 2003 ENGG. )

auh - Trapsfer  nosting of officers.

\/.

1. in partial modil ~ztian of Ham Nod of this Ofiice rdar NO. ;
02/2001(Enge.),  dated 16.01.2001, Shrl S, Halder, _ |
ABE/West/iLG ., on Dbeing emnaneued for promotion to ' :
'——‘_\-—-————"_1’ . ;
Sr. Scale Gh ad-iiod basis, i3 Q-Omﬁ;btﬁ to Sr. u&.aié {ad-hocj) : ;
and posted 2s SEN/BDIMLG yice axisting vacancy. ‘

—

2 e Nos. 8 & 2 of this Gifice Ordar No. 62/20681  Engg-h

et 1Q-f\'\ 20!’\1 mm ho bnpf r\nnde for Snmp ime. .
This is5uss With the approval o Conpelent Authority. 1
. i
‘8K -C.‘"‘"’“'"J Y
ARO 1 GAZ
101 Gk ;:?\é_ MANAG ER P23 LG.
Ng, E/282121 By XYL Date 29-‘32—292‘.,
1)

«,opy ior iniov mmon ana na»ess«ry aciion to ;-

5. CE, CBE:.CT)E&CPDE, ¥, CYOIMLG.
2. FALCAGIEGAINMLG. |
3. DRWAPDYS, DRM(PUAPDL.
4 Sr. DENJARDY, DV .CPOIHQ, LY. CE/Ar. /Line/MLG.
5. DAGIAPDJ. ‘ﬁlvuﬁwalebi\. CENIVIAPG.. ABEWesUNMLG.
5 PoooM PAWCE PAK CPO. Asst Secy. 0 AGHL
7. Q8 | EO-BILL.
&. Gificers conceined. \ \L// @‘ |
A \5.‘ L"ﬁ"“"}‘
B NN, v i '
7 ¢ 5K SHTL IR
. Ay T
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Tha foltowing transfer and pautlngu are wrderad with immediete eftect:.

- 1. SrTADey SENFONMLG s transferred and posted as -

‘kﬁvlicg”" ZJ’D:Q'G: 'E‘;e 5:}“ uafiiai CSh Rl}}’. . D o .
+! ) . . .
~ 2. ShriSamaresh Roy  WM/EWS/BNGN on religfis sfer'ed #d posted |
e as bﬁi\i{\ﬂiﬂi‘hq vica 3hri 3.A.Ghosi. ' -
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sir,

.lines for your sympathetic consideration please. : |
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To, oo T e g, 07, 0352001 £
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Sub - Appeal agalnst Tranefer order and prayei £ome

) 'retention at He. Q. _;

Ref 3= Transter Ozder Now s 02, 06. & 07/2001
' Engg. Dt. 18,1,2001, 29.1.2001 & ' ‘:
21 2292.2001 res pectively.~ ¥ , {

R R o ! —

- Lo el . - L f K C ,
!
i

; Nith due resoect 1. beg to furnish the following £ew

i Thut Sir, my appeal Dt. ' 6.11.2000 where- I hed requested i
you to review and expunge the adverse entries made in my ACR i

“for year e_nding 31.3. 2000. has been rejected angd, I have appeaieq

to G“/N'F*RIY through you, on the same ACR and reéply to which
is adeited. : : _ , [ . v,

(.
N i\ » ’ o ' ‘
P .

w “‘\,.,

Tnnt Sir, soon dfter xeceiving my..appeal I was Xr““sferred

e—.
‘to KIR vide No. 06/2001, Engg. Dt. 29.1.2001.,, Bi€-as I vas on

leuVe. tle order was modified and ot her: ofhioer was tranéiertgg;\ '
; ., That Sir, one transter order has agaln been made vide
No. Ul/2001 Engg. Dt. 2L/22,2.2001 to transfer me as A/ s/

'3IGN when I was on leave uider extension upto 24.02,2001.

burt(er.‘it is & seen  that my above transfer ere)
has been moae modityiny the transter order of Sri S.Halder who
was alreaay transferrta to WM/ENS/BIGN on promotion to Sc. or
Scale vige No. 02/2001 Engg. Dt. .18..1,2001.

'

Further, it adpears to me from the above that the admin-
tstration, as if, has made a mind to t renster—me —out of H.Q.
perticuldrly at the time when I am pursuing the appeal ~and
the trensfer is the result of the contention made in the repr-

esentetion and appeal.

o

N

In this conneotion. I like to bring to kind notice that
this trensfer will badly affect the education of my son reading
in BSc. 1st year ia Pandu College and his final examination is
ahead. ;

I, therefore, reguest you to kindly review the transfer
order so that education of my son is not disturbed in the mid
session aid oblige thereby.
Youro LQLthLully.
." ( '
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‘ V‘ } TeKoDey )| \ :
SN/ FCW/NL F.RL Y. m,c,.
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