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(See Rule 42) 

In  	Administrative Tribunal 
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ORDER SHEET • •. 
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Res1otdent(s) 	u.o.' & Ore. 

• Athcate for Applicant(s) Mr tul Sauna MrC.M. Das 
• 	
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 .0]. for orders. 

Heard learned counsel for the 
parties. 

Adijt. Issue notice on the res-

pondents. Returnable by two weeks. Issu 

notice to show cause astowhy the 

interim order shall, not be passed sus-

pending the operation of the order date 
27-.6001 pertaining to transfer of Sbri 

PA,Nooati 2.0. to Hengra- 
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ban 	 order of trhsfer of the 
applicant as PA  ooxnati to liengrabari 
as 3.00 sha11. reiTin uspei.dedA 

List on 310 
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Notes of the Registry 
	

Date 
--J-- L 	

Order of the Tribima. 
	_1i — ~ ' 

31.8.01 
	

List on 28.9.2001 to enable the 

respondte to file written statement. 

c1 	 ViceChairman 

8.9.01 It has been stated that the 
written statement. has air ádybeen 
filed and the counsel for the applicant 
is yet to receive the copy of the 

written statenit. Mr.B.L.Pathak,  Addi. 
C.G.S.C* on ba1E of Mr.A. 1 eb Roy. 

Sr.C.G..Ce prays for adjournment to take 

necessary steps and to serve the copy 

of th written sta Eneñt e counsel 

for the applicant. List on1910.01 

for orders. The applicant may filet 
rejoinder if any within 2 weeks. 

k__,  
Vie e'Chairman tw 
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19.10, 

in 

19 12.0 
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Written ètaent has bè 

f1ed. No rejoinder has been filed. 

.Lst on 19.12.01 for hearing. 

1CLcL >  

On the prayer of learned counsel 

or the applicant case is adjourned to 

16th Jan.2002. 

Vjcesiichajrman 
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16.1.02 	The caseis adjourned today. List 
agaion 01.02.02 for hearing. 

p 

Vce-Chaian 

trd  

LI or /-kf 
/ &tt 	4t 	/ qyQ 	

I. 



Jkl- 

O.A.262 on, 2001 

Nocesofthe Registry. 	Date 	 Order of the Tribunal 

' oday. The rsspandent8 are yet to prom 

uae the zsoorda. Li$t the oase again 

in 2?.3.2002 fox hearing. 

ViciChairm*n. 
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7.3.2OO2 	 None 	appears 	for 	the •  

, 
\ appi.i.cant today also. I have heard1 

Mr A. Deb Roy, learned Sr. C.G.S.C. 

Hearing concluded. Judgment 

delivered in open court, kept I n. 

separate 3heeta. The application is 

idismissed. No order as to costs.. 
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O.A.262' 0 r\2001 

Notes of the Registry 	Date 	F Order of the Tribunal 

6.3.2002 	 NonE appEars for the applicant 

H today. The respondents are yet to pro 

duce the record.'. List the case again 

- 	 on 27,3.2002, for hearing, (  

- 	' 
jjceC.hairman 

!274.2 tL2  
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None 	appears 	for 	the 

• applicant today also. I have heard 

Mr A. Deb Roy, learned Sr. C.G.S.C. 

Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

• dismissed. No order as to costs. 

Vice-Chairman 
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CNTRJJ ADMINISTR1T 	RIBUNAL  
GUWAJ-TI BiNCH 

Origjnj A.ppljcatjon No. 262 of 2002 

Date of Decj sjon..2732002  • • 	• • • •0 

Shri N.C. Barman 	

Petitioner(S) 

• Mr A. Sarma and Mr C.M. Das (absent) 	

for the te 
•Versus... 	 Petjtjoner(s) 

The Union of India and others 	

. 	Resr.)fldent.) 

Deb Roy., Sr. C.G.S.C. 

for the 
- 	 R 3pofldent Cs) 

THE HOWBLL MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN. 

THE HC'N'j3L 

Wheth Reporters  udgment ? 	of locaj pers may be allOwd to see the 
j  

To Le refrred to th Repofte or not ? 

Whet- their 
Lordshjps wish to see the fair copy of the Jdgmej ? 

Whether the Judgment is to be circu1ted to the other Benches 

Judgment delivered by Hon'ble 
:. Vice-Chairman 
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I 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.262 of 2002 

Date of decision: This the 27th day of March 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri N.C. Barman, 
Postal Assistant, 
Noonmati Sub-Office, 
Guwahati. 	 Applicant 

By Advocates Mr A. Sarma and Mr C.M. Das. 

(absent). 
- versus - 

The Union of India, represented by 
The Chief Post Master General, 
Assam Circle, Guwahati. 
The Senior Superintendent of Post Offices, 
Guwahati Division, 
Guwahati 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (oRAL) 

CHOWDHURY.J. (V.C.) 

The matter pertains to transfer and posting. By 

the impugned order dated 27.6.2001 the applicant who is 

working as Postal Assistant, Noonmati Sub-office was 

ordered to join as Sub-Post Master at Hengrabari Sub-office 

transferred. By the same order the Postal Assistant, 

Guwahati GPO was ordered to join at Noonmati Sub-office as 

Postal Assistant vice the applicant on being relieved on 

office arrangement. 

2. 	The order dated 27.6.2001 affects five officers 

including that of the applicant. No illegality, as such is 

discernible. The only ground cited by the applicant in his 

application pertains to the proximity of his supernnuation. 



'I 

: 2 : 
	 \O 

According to the applicant he would attain his age of 

superannuation on 31.1.2003. I do not find any 

justification for intervention by this Tribunal under 

Section 19 of the Administrative Tribunals Act, 1985. 

3. 	In the circumstances the application is rejected. 

There shall, however, be no order as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

nkm,: 
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IN THE CENTRAL ADMINISTR1IVE TRIBUNAL: : GUWAHTI 

BENCH. 

O.A. No. 	 2001. 

- BETWEEN- 

1. Shri Narayan Chandra Baxtnan. 

S/o Late Sani Rain Barman, 

Postal Assistant, Noonnati 

Sub-Office, Guwahati. 

.... .Applicant. 

AND- 

Union of India. 

Represented by-

The Chief Post Master General, 

ssani Circle, Guwa1ati. 

The Senior Superintendent of 

Post Offices, Guwahati Division, 

Guwahati-1. 

Respondents. 

DETAIL OF APPLICATION: 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APP&12ATM 

ISMADE: 

The instant application is made challenging the 

following orders - 

i) Order issued vide Memo No.' 13/12-13/Ratation/Ch-IV 

dated 27/6/2001 by the senior Superintendent of Post 

contd. . .2 
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(2) 

Offices, Guwaati Division. Guwahati-1, transfering 
' I 

the applicant from Noonmati Sub-Post Office to 

Hengrabari Sub-Post Office. 

ii) Order issued vide letter No. B1022 dated 

47-2001 by the Senior Superintendent of Post Offices 

Guwahati Division rejecting the representation made 

by the applicant. 

This application is made for stay of the transfer 

ka tke a order dated 27-6-2000 so far it relates to the 

applicant as issued by the senior superintendent of 

Post Offices, Gwahati Division and upon hearing to set 

aside and or to quash the same. 

JURISDICTION OF THE TRIBUNAL : 

The applicat declares that the subject matter of 

the instant application for which he wants redressal is 

withifl the Jurisdiction of the Hon'ble Tribunal. 

LD1ITATION : 

The applicant further declares that the application 

is within the limitation period prescribed under section 

21 of the AninistratiVe Tribunal Act, 1985. 

4, FTS OF THE CASE  

4.1) That, the applicant is a citizen of India and 

a permanent resident of Gitanagar,GUwahatiad 

as such he is entitled to all the rights, 

protections and privileges guaranteed under 

the Constitution of India. 	contd. .3 
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I 

 

(3) 

4.2) That, the applicant has served the 

postal Department in various places 

during the long period of his service 

and at present he is working as -postal 

Assistant in Noonmati sub-office since 

20-3-98 last. 

4.3) That, the applicant has served the Department 

since his joining with all sincerity and devotion 

to duties and to the best satisfaction of the 

authority concerned without there having any 

blnish what soever in his service record. 

The app licaen tis 	 m due to 

retire frcm his service in January,2003 next. on 

superannuation. 

4.4) That, the respondent No.2 sudenly vide his memo 

No. B/R-13/Rotation/chIV dated 27-6-2001 has 

transferred the applicant from his present place 

to Hengrabari sub office as subpostMaster(SPM) 

which is also equivalent to the rank of Postal 

Assistant. 

(Copy of the above order is annexed as 

Annexure-1) 

4.5) That, it is suitted that the applicant has not 

canpieted yet minimum tenure period of 4 years 

at Noonmati sub office as provided by Rule. 

Moreover, the applicant has been transferred 

contd ... 4 

/ 
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(4) 

in the same capacity as the post of 

postal Assistant and that of the sub-

Postmaster are of the same rank without 

there having any addit ional financial 

benefit for the post of S.P.M. But on the 

Other hand the post of S.P.M. carries always 

higher responsibilities as the person holding 

the post is to be the over all incharge of the 

office. 

4.6) That as per ruled  one can keep in deposit 

maximum 10 months leave and he can tncash 

the same at the time of retirement and it he 

is having more leave in credit he is to forefit 

it without any benefit. The applicant is having 

more than 10 months earned leave and sufficient 

half pay leave in his credit and he is conte- 

mpleting to avail the same for his personal 

work during the remaining mall period of his 

service life. But the Mengrabari sub office 

being a single handed office and the sub post 

aftIze Master .(s.P.M.) being the only man to 

manage the offièe without there having any 

postal Assistant it may not be possible on the 

part of the applicant to avail leave also during 

the remaining less than one and half years of 

his service life if he is posted as S.P.M. 

contd. .5 



(5) 

Hengrabari S.O. as per the impugned 

transfer order. 

4.7) That, from the impugned transer order it 

appears that it has been issued in partial 

modification of sane earlier order dated 

16-1-2000. Hence it is obvious that the 

impugned transfer order has been isued not 

in the interest of service but to satisfy some 

other persons and as such it is a malafide order. 

4.8) That, the applicant suitted a representation 

before the respondent No.2 on 30.6.2001 for can-

cellation of his transfer order in consideration 

of the particular posttion of the applicant but 

the respondent N0.2 vide letter No. 3-1022 dated 

47-2001 has comrnthicatW the applicant that the 

transfer order dated 27-6-200 1 stands and the 

applicant has been asked for get relieved. 

( Copies of the representation• 

and reply are annexed as Annexure- 

2ad3) 

4.9) That, as per the impugned transfer order the 

applicant is to be relieved by another official 

Shri Satyendra Nath Sarma who is to come from 

Guwahati G.P.O. Said Shri Satyendra Nath Sanna 

being not yet relieved he has not come toJQin in 

place of the applicant and as such the applicant 

40 

contd... 6 



(6) 

is still working in his present place 

pf posting at NooniTati S.O. But, to 

the 	utter surprise of the applicant 

the respondent No.2 in her letter dated 

4-72001 (Annexure-3) has asked the applicant 

to get himself relieved which proves that the 

impugned transfer order is tainted with 

malafide. 

5) 	GROUND FOR RELIEF WITH LEGAL PROVISION; 

5.1) For that, the impugned transfer order dated 

27-62002 issued by the respondent No,2 trans 

fering the applicant at the fag end of his 

service life is illegal, malafide and as such 

it is liable to be quashed. 

11 

5.2) For that, the impugned transffer order has been 

issued infringing the legal rights of the applicant 

as guaranteed under article 14 and 16 of Consti 

tution of India. 

5.3) For that, the impugned transfer order has not 

been issued in the interest of public service in 

as much as it has been issued in partial modi 

fication of some earlier transfer order and as 

such it is a malafide order and can/not be given 

effect to. 

5,4) For that, the impugned transfer order if given 

effect to in respect of the applicant it will 

contd..,7 
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(7) 	

1~ 
deprive the applicant from the lawful 

benefit of leave etc and it will put 

the applicant in more trouble at the 
	N 

fag end of his service life. 

5.5) For that, it being the convention not to 

transfer the employees who are on the verge 

of their retirement the impugned transfer 

order in respect of the applicant has been 

issued against the said convention and as 

such it is liable to be quashed. 

5.6) For that,the transfer of the appint also 

not being due as he has.not completed his 

tenure in Noonmati S.0., the impugned transfer 

order is liable to be set aside. 

5.7) For that, if the applicant is compelled to 

crry out the impugned transfer order it will 

cause serious injustice and it will put him in 

trouble at the fag and of his service life and 

as such it is liable to be set aside. 

6. DETAILS OF R4EDIES EXHAUSrED: 

That, the applicant sübnittéd representation against 

the impugned transfer order but that has been rejected 

by the respoient No.2 as catnunicated through letter dtd. 

4-72001 issued by the respondent No.2. 

7 • MTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OTHER COURT : 

contd.. .8 
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(8) 

The applicant further declares that he has not 

previously filed any application writ petition or 

writ before any court of law or any 

other authority and/or other Bench of this: Hon'ble 

Tribunal regarding the matter in respect of which the 

instant application is filed and that no such application, 

writ petition or writ is pending before any of thi. 

8. RELIEF SOUGHT FOR ; 

In view of the facts and circustances stated above 

it is most respectfully prayed that this honble tribunal 

may be pleased to anit the instant application and upon 

hearing on the cause or causes that may be shown be pleased 

to grant the following relief, 

8.1) Set aside the impugned transfer order dated 

27-6-2001 so fait relates to the applicant 

as issued by the senior superintendent of Post 

Offices Guwahati DivisionGuwatiati. 

9 • INTERIM ORDER PRAYED FOR ; 

This Hon'ble Tribunal may be pleased to stay the 

transfer of the applicant as issued vide mo No.B/R_13/ 

Rotation/ch_Iv dated 27-6-2001 by the senior superintendent 

of Post Office Guwahati Divisiofl, Guwahati till disposal 

of the application, 

• 	10) 	PARTICULARS OF THE I.PO.: 

I.P.O. No 	
7-1 

DATE  

PAYALE AT GUWAHTI. 

ii.) 	LIST OF ENCLOSURES : -,------- 

As stated in the index. 

contd. ..9 
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VERIFICATION 

I, Shri Narayan  chandra Barrnan, the applicant 

of the instant application do herj solemnly affirm 

and verify that the statements made in the accompanying 

application in the paragraphs 

are true to my knowledge, which I believe to be true 

and the rest are my humble subnission before this 

Hon'ble Tribunal and I have not suppressed any material 

facts. 

And I sign this verification on this ..L.th day 

of July,2001 at Guwahati. 

DEPONENT 
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DEPARTMENT OF POSTS: INDIA OFFICE OF THE SR ,SUPERINTENDENT OF POST OMCES-GLTWAHATI DIVN. 
MEGHDOOT BHAWAN 3RD FLOOR. GUWAHAfl -781001 

NO B./R-j 3/RotatjonjChj 

fo 	In partial modification of this offle memo of even no. 
did. 16.1.2001 the llowing transfer and posting order is issued to have immediate effect in the interest of service 

(i i  

1. Sri Salvendra Nath Sarma. PA. .'ahatj GPO being releivecl n office arrangement will join at Nooninati SO as a P vice ri Narayan CIt. Barrnan transferred 

Z2.  Naravan Ch. Barman1  PA. Noonjnj SO on being rcleived will join as a SPM Hengrabaj'j SO vice SPj Hcngrabaj transfenj. 

3. Sri Dhan Kr. DaL 8PM Hengrabaij SO on being releived will join as a 
SPM Binovanagar SO vice Sri Dhatmcwar Chainua, SPM Binovanagar ttansferrd. 

• 	4. Sri Dharnteswai Channta, SPIVL -B no anaar being releived will join at Boko SO as a PA vice Ski Sarat Cli, Saranja. PA. transferred. 

5. Sri Sarat Ch. Saranis. PA, Boko SO on being releIved will join at Guwahatj GPO as a PA. vice Ski Satvcndra Nath Sarma transferred. 

Copvto:- 
Sr. Supeiintend of Post Offices. 

Guwahati Division. Guwahatj.791 001 

The Sr. Postmaster. Guwahatj GPO. He is requested to releive thc official at SI. 
No. I immedjay on office arrangement. 
The Postmastc..  Guwahatj Uijt H.O. 
The SPM. Noonmati SO. 
The 8PM. HengTabarj SO. 
The 8PM. Binovanagar SO. 
The SPM. Boko SO. 

7-I11 The official concerned. 
12-16) The PFs of the officials. 
17-I91 O/C& Sparc. 

Sr. SUpeiintendt of Post Offices. 
Guwahatj DMS1OGWJ78 1001 

- 

ki 

Dated at Guwahatj the 27.06.2001 
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To, 

The Senior Supdt. of p 0 1 s 
Guwahati Divi sian, 
Guwahati-78 1001. 

(Through the S P M Noonmati S.0) 

Dated at N onm at i the 30th June, 2001. 

Sub:- Rotation transfer from Noormiati to Hengrabari as M. 

Respected Madam, 

with due most htnbly and respectfully I 

beg to state, before you the following pray for your kind 

consideratiOn and favourable sympathetic orders. 

That Madam, I joined here at Noonmati-

during the month of March, 1998 and my tenure at Noonrnati 

is yet to be completed. Further I an due to retire on 

superanuation in the month OUJanua,,003 I served the 

Department for long years without any blemish in different 

offices carrying out the orders of the superior and now 

I am praying before you to show sympathy for the last year 

of my retirement and take action to cancell my orders of 

my transfer. 

Yours faithfully, 

S 
	

( N arayan  Ch • Barman ) 

P.A.Noonmati, S.Q 
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Dept. of Posts 
/ 	 Govt. of India 

To, 

Shri Narayan Ch. Barman 

P.A.Noonrnati S.C. 

Guwahatj20. 

NO = 3.1022 dated at Guwabatii the 4.7.2001. 

Sub;- Regarding Rotational transfer. 

Ref:- Your application dd. 30.6.2001. 

With reference to the subject cited above, 

it is intimated that this office order dtd,27.6,2001 

rnajn stand. 

You get relieve and join at Hengrabari so as a 

S.P.M. as ordered. 

Sd'- 

Sr. Superintendent of 
post office 

Guwahati Division, 
Guwahati78 1001. 

1y 
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IN 	DSet  9MrN1 IST~R-A1T' IVZ I3UNAL 

GUWAHAPX 31NOH 	GUWAHkI 

O.A. NO. 262 OP 2001 

iri Narayan Dli. Barman 

Vs" 

Union of India and others. 

- 

In the matterof : 

'Written Statement submitted by 

the respondents 

The respondents bog to submit a brief history 

of the case whica may be treated as a part of 

the written statement. 

(iLHI . )  

Shri Narayan Cli • 'Barman, P .A • Noonmat i SO working 

from 20.3.98 has been transferred to Hengrabari 

SO as SPN in the interest of service under this 

office nemo no. BR-13/Jotation transfer/OH IV 

dated 27.6.2001. 

ri 'Bman submitted a representation to the 

authority on the plea that he did not completed 

his te'u tenure at Noonmati and be should not be 

transferred as be has only 1(one)year 7(eevon) 

months for his retirement. 

I 
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The representation has been consider and rejected 

in the interest of service and Shri Barman was 

asked through SPM Nooninati to get himself releive 

im*ediately on office arrangement with a view to 

giving effect of the order dated 27.6.20010 

Shr i Berman proceed on leave and fi I.e d a case 

be fore the Hon 'b le C .A .T. 

Parawise Comments 

I • 	That with regard to para 1, the respondent beg to 

state that the order was issued in the interest of Service 

and thus cancellation of the order will adversely affect the 

administration 

(ii) The application wa s rejected in the interest 

of service. 

That with regard to pars 2, 3 and 4.1, the 

respondents beg to offer no comments. 

That with regard to pars 4 .2, the re spori dents 

beg to state that the applicant has been serving Im as P A. 

Noonmati SD since 20.3998. 

Tkat with regard to para 4.3,. the respondents 

beg to state that the date of retirement of the applicant 

is on 31.1 .2003  AIN, 
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50 	 That with regard to para 4.4, the respondents 

beg to state that the single banded SPM should necessarily 

be one TBOP PA or more and not just P.A. More over 8inglc 

banded 3PM baa more responsibility including financial 

reSponsibility as he is the i/c of the office. 

6. 	 That with regard to para 4.5, the respondents 

beg to state that the tenure period of 4 years is maintained 

Ordinarily. The transfer order dated 27•62001 \2/i3$UOd 

in the interest of service. 

7' 	 That with regard to para 4.6, the respondent s  

beg to state that leave is granted to the sinile banded 3PM3 

as and when applid for1e applicant can also availa leave 

as and when necessary 

8 • 	 That with regard to para 4 .7, the respondents 

beg to state that is not based on fact LThe order dated 

16.1 .2001 has been modified under order dated 27.6.2001 in 

the Interest of service and taking consideration of length 

of service of the applicaflt. 

90 	 That with regard to para 4.8, the respondents 

beg to wbmit the comments what have already made against the 

foregoing paragraph 1 (ii) above. 

10 • That with regard to para 4.9, the respondents 

beg to state that as 	ri Satyendra Nath Sarma was working 

in such a branch from which it was not possible to relieve 

him immediately, the order dated 4.7.01 was issued to implement 
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the order dated 27.6.01 in the interest of service. On the 

other band Sr • Accounts Officer, B .S.I .L., CPO ThiiLding 

requested to extend the Deputation period of 1Sbri Satyendra. 

Nath Sarma upto 31 .8.2001 vide his letteri. CA of TRA P  

Guwabati dated 5.7.01. 

1 1 • 

 

That with regard to para 5.1, the respondents 

beg to subit the comments what have already madd against 

the foregoing paragraph 1 above. 

12. 	 That with regard to para 5.2, the respondents 

beg to state that the legal rights of the applicant as granted 

under the article 14 of 16 of the Constitution of India, has 

not been infringed. 

1 3. 	That with regard to para 5.3, the respondents 

bog to submit the comments what have already made against 

the foregoing paragraph 4.7 above. 

140 1 	 That with regard to para 54, the respondents 

beg to submit the comments what have already made against 

the foregoing paragraph 496 above. 

1440 	That with, regard to pam 5.5, the respondents 

beg to state that the applicant has been transferred from 

Nomati to Hengrabari in the same city and thus the transfer 

order issued is not against the said convention. 
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160 	 That with regard to pam 5.69 the respondents 

beg to submit the comment8 what have already made against the 

foregoing paragraph 4.5 above. 

That with regard to pam 5.7, the respondents 

beg to offer no comments. 

That with regard to para 63, the reapondents 

beg to submit the comments àat have abeady made against the 

foregoing paragraph 1 above. 

That with regard to pam 7, the respondents 

beg to offer no comments. 

200 	 That with regard to pam 8, the respondents 

beg to state that not admissible as the order dated 27,6.01 

has been Issued in the interest of service. 

21 • 	That with regard to pam 9, the respondents 

beg to submit the eozimerts what have already made against the 

foregoing paragraph 8 above. 

22@ 	That with regard to pam 10 and 11, the 

respondent beg to offer no comments. 

Verification..c"..... 
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1 	i 	 I 

being author leed do hereby verii 

and declare that the statements made in this sritten 

statement are true to my k owle dge, in foruiat ion and 

believe and I have not suppressed any material fact. 

And I sign this verification on this I-f tb 
day of 	 2001 9  at Guwahati 


