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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

‘Original Application No.262 of 2002

Date of decision: This the 27th day of March 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri N.C. Barman,

Postal Assistant,

Noonmati Sub-Office,

Guwahati. ceecas Applicant

By Advocates Mr A. Sarma and Mr C.M. Das.'

(absent).
- versus -

1. The Union of India, represented by
The Chief Post Master General, '
Assam Circle, Guwahati.

2. Theé Senior Superintendent of Post Offices,

Guwahati Division, v

Guwahati. Li.e. .Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY.J. (V.C.)

The matter pertains to transfer and posting. By
the impugned order dated 27.6.2001 the applicant who is
working as Postal Assistant, Noonmati Sub-office was
ordered to join as '‘Sub-Post Master at Hengrabari Sub-office
transferred. By the .same order the Postal Assistant,
Guwahati GPO was ordered to join at Noonmati Sub-office as
Postal Assistant vice the applicant on being relieved on
office arrangement.

2. The order dated 27.6.2001 affects five.oféiceré
including that of the applicant. No illegality, as such is
discernible. The only ground cited by the applicant in his

application pertains to the proximity of his supernnuation.



-

4

i

v

According to the applicant he would attain his age of
superannuation on 31.1.2003. I do not find any
justification for intervention by this Tribunal wunder

Section 19 of the Administrative Tribunals Act, 1985.

3. In the circumstances the application is rejected.

There shall, however, be no order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI
BENCH.

Fihal by
aay o Che Banamar™
N7
/Qjéiwmjjﬂ 5

O.A. No. .gié@?{...;of 2001.

~BETWEEN-

1. Shri Narayan Chandra Bamman,
S/o Late Sani Ram Barman,

Postal Assistant, Noommati

Sub-0ffice, Guwahati.
seee .Applicant.
- AND-

1. Union of India.
Represented by-
The Chief Post Master General,

Assam Circle, Guwahati.

2. The Senior Superintendent of
Post Offices, Guwahati Division,
Guwahat i- 1 .

«sseseREgpOndents,

DETAIL OF APPLICATION$

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICAWEON

IS MADE :

The instant application is made challenging the
following orders -
i) Order issued vide Memo No.‘i3/12-13/Rotation/Ch-IV

dated 27/6/2001 by the semior Superintendent of Post

contde..2

18- 7-Ro oL |
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Nwz &76‘/”\ C/A.‘ (BM/YV\WV\

(2)
Offices, Guwahati Division, Guwahati-1, transfering

the applicant from Noonmati Sub-Post Office to
Hengrabari Sub-Post Office.

ii)  Order issued vide letter No. B-1Q22 dated
4-7-.2001 by the Senior Superintendent of Post Offices
Guwahati Division rejecting the representation made
by the applicant.

This application is &ade for stay of the transfer
&a e a order dated 27-6-2000 so far it relatesto the
applicant as issued by the senior superintendent of
Post Offices, Guwahati Division and upon hearing to set

aside and or to quash the same.

24 JURISDICTION CF THE TRIBUNAL :

The applicant declares that the subject matter of
the instant application for which he wants redressal i

within the Jurisdiction of the Hon'ble Tribunal.

3.  LIMITATION &

The gpplicant further declares that the application
is within the limitation period prescribed under section
21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE :
4.1) That, the applicant is a citizen of India and
a permanent resident of Gitanagar.Guxéahati ad
as such he is entitled to all the rights,
protections and privileges guarantesd under

the Constitution of India.
contd..3



4.2)

' postal Department in various places

4,.3)

‘
P
AT

(3)

That, the applicant has served the

WM nyLVV\ &ﬁ\ 6

during the long period of his service
and at present he is working as -postal

Assistant in Noommatl sub-office since

- 20=3=-98 last.

That, the applicant has served the Department

‘since his joining with all sincerity and devotion

té duties and to the best satisfaction of the
authority concerned without there having any

blemish what soever in his service record.

The applicawlen i ix hix sExrwkce xEx due toO

4.4)

4.5)

retire from his service in January, 2003 next. on

superannuation.

That, the respondent No.2 sudenly vide his memo
No. B/R=-13/Rotation/Ch-IV dated 27-6-2001 has

transferred the applicant from his present place
to Hengrabari sub office as sub-post Master(SPM)
which is also equivalent to the rank of Postal

Assistant.

(Copy of the above order is annexed as

" Annexure~1)

That, it is submitted that the applicant has not

' completed yet minimum tenure period of 4 years

at Noommati sub office as provided by Rule.

Moreover, the applicant has been transferred

contd. LN 4



in the same capacity as the post of

postal Assistant and that of the sub-

BN

(4)

N QL ay O Banrron

Postmaster are of the same rank without

there having any additional financial

benefit for the post of S.P.M. But on the

. Other hand the post of S.P.M. carries always

~higher responsibilities as the person holding

4.6)

the post is to be the over all incharge of the

office.

That as per rule one can keep in deposit
maximum 10 months leave and he can €ncash

the same at the time of retirement and i€ he

is having more leave in credit he is to forefit
it without any benefit. The applicant is having
more than 10 months earned leave and sufficient
half pay leave in his credit and he is conte-
mplating to avail the same for his personal
work during the remaining small period of his
service life. But the Hengrabari sub office
being a single handed office and the sub post
affige Master (S.P.M.) being the only man to
manage the office without there having any

postal Assistant it may not be possible on the

part of the applicant to avail leave also during
the remaining less than one and half years of

his service life if he is posted as S.P.M.

contd., .5
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(5)

Hengrabari S.0. as per the impugned

N ONE7 & k' Brnaravy

transfer order.

4,7) That, from the impugned transfier order it
appears that it has been issued in partial

modéfication of some earlier order dated

16-1-2000, Hence it is obvious that the
impugned transfer order has been isued not
in the interest of service but to satisfy some

other persons and as such it is a malafide order.

4,8) That, the applicant submitted a representation
befére the respondent No.2 on 30.6.2001 for can-
cellation of his transfer order in consideration
of the particular posttion of the applicant but
the respondent Np.2 vide letter No. B-1022 dated
4.7-2001 has comminicatédy the applicant that the
transfer order dated 27-6-2001 stands and the
applicant has been asked for get relieved.

( Copies of the representation:
and reply are annexed as Annexure-

2 and 3 )

-

4.,9) That, as per the impugned transfer order the
applicant is to be relieved by ancther official
Shri Satyendra Nath Sarma who is to come from
Guwahati G.P;O; said sShri Satyendra Nath Samma
beirg not yet relkeved he has not come to Jpin in

place of the applicant and as such the applicant

contd, .. 6



(6)
is still working in his present place

pf posting at Noonmati S.0. But, to

nyU?§7uk4« CA%'CbﬁVVwaﬂq\

the utter surprise of the applicant

the respondent No.2 in her letter dated
4-7-2001 (Annexure-3) has asked the applicant
to get himself relieved which proves that the
impugned transfer order is tainted with

malafide,

5)  GROUND FOR RELIEF WITH LEGAL PROVISION:

5.1) fog.thai,tﬁge“iﬁbuénédwtféhééei oﬁder dated
' 27-6-2002 issued by the respondent No.2 trans-
fering the applicant at the fag end of his

service life is illegal, malafide and as such

it is liable to be quashed.
5.2) For that, the impugned transtfer order has been

issued infringing the legal rights of the applicant
as guaranteed under article 14 and 16 of Consti-

tution of India.

5.3) For that,.the impugned transfer order has not
‘been issued in the interest of public service in
as much as it has been issued in partial modi-
fication of some ecarlier transfer order and as
such it is a malafide order and can/not be given

effect to.

5.4) For that, the impugned transfer order if given

‘effect to in respect of the applicant it will .

contd...7



(7)

deprive the applicant from the lawful

benefit of leave etc and it will put

the applicant in more trouble at the

; fag end of his service life,

ey am Ch Beim e

L 5.,5) For that, it being the comvention not to
transfer the employees who are on the verge
of their retirement tﬁe impugned transferx
order in respéct of the applicant has been

issued against the said convention and as

such it is lisble tc be quashed,

5.6) For that, the transfer of the applimnt also

not beirg due as he has.not completed his
tenure in Noommati S.0., the impugned transfer

order is liable to be set aside. ‘ 003

}.
5.7) Por that, if the applicant is compelled t;%///////
g ‘carry out the impugned transfer order it will
| cause serious injustice and it will put him in
trouble at the fag end of his service life and

as such it is liable tc be set aside.

6. DETAILS OF RIMEDIES EXHAUSTED:
That, the applicant submitted representation against
the impugned transfer order but that has been rejected

by the respondent No.,2 as communicated through letter dtd.

4.7-2001 issued by the respondent Ng.2.

7. MATTERS NOT PREVIQUSLY FILED OR PENDING BEFORE_ANY
OTHER_COURT : - _ ————=

contde. o8




(8)

The applicant further declares that he has not

previously filed any application writ petition or

’N,agzeyggpyk ch- BLCANEAN

any apmkiegkimn writ before any court of law or any

other authority and/or other Bench of this Hon'ble

Tribunal regardihg the matter in respect of which the
~ instant application is filed and that no such application,

writ petition or writ is pending before any of them.

8. RELIEF SOUGHT FOR :

In view of the facts and circumstances stated above
it is most respectfully prayed that this hen'ble tribunal

may be pleased to admit the instant application and upon

hearing on the cause or causes that may be shown be pleased

to grant the following relief,

8.1) Set aside the impugned transfer order dated
~ 27-6-2001 so faf it relates to the applicant
as issued by the senior superintendent of Post
Offices Guwshati Divisgion, Guwahati.
9.  INTERIM ORDER PRAYED FOR
This Hon'ble T;ibunél may be pleased to stay the
transfer of the applicant as issued vide memo No.B/R-13/

Rotation/Ch-IV dated 27-6-2001 by the senier superintendent

of Post Office Guwahati Division,Guwahati til] disposal

of the appiication.

10)  PARTICULARS OF THE I.DP.O.:

(1) 1.P.0. No : 60 ?ﬁj(';’b@fﬁ“
(ii) DATE : ). Y. 2ov)|

(iii) PAYABLE AT GUWAHATI.

11) LIST OF ENCLOSURES :

contd., .9
As stated in the index.
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VERIFICATION

I, Shri Narayan Chandra Barmman, the applicant
of the instant application do herdy solemnly affirmm
and verify that the statements made in the accompanying
application in the paragraphs from...eeZieZececececeese
are true to my knowledge, which I believe tc be true
and the rest are my humble sutmission before this
Hon'ble Tribunal and I have not suppressed any material

facts.

and I sign this verification on this ..!8 .th day
of July, 2001 at Guwahati,

J“/dﬁygyawa CA Cg%LOQWMW\

DEPONENT
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DEPARTMENT OF POSTS: INDIA -
OFFICE OF THE SR.SUPERINTENDENT OF POST OFFICES.GUWAHATI DIVN.
MEGHDOOT BHAWAN 3RD FLOOR. GUWAHATI ~78100]
g
NO. B/R-13/Rotation/Ch-Tv Dated at Guwahati the 27.06.2001
In partial modification of this officc memo of even no. did. 16.1.2001 the
following transfer and posting order is issued to have immediate effect in the interest of

service. _ Y : C \
i
. U S
1. Sn Satyendra Nath Sarma. PA. “uwahati GPO being releived on
office arrangement wil] join at Noonmati SO as 3 PA, vicesn Narayan Ch, Barman .
transferred. , | oy :

2. Sri Narayan Ch. Barman, PA, Noonmati SO on being releived will join as
- 2 SPM, Hengrabari SO vice SPM, Hengrabari transferred. -

3. 8ri Dhan Kr. Das, SPM, Hengrabari SO on béing releived will join as a
SPM, Binovaragar SO vice Sti Dharmeawar Chamua, SPM Binovanagar transferred.

: 4. Sri Dharmeswar Chamua, SPM, Binovanagar being releived wﬂl join at
Boko SO as a PA vice Shri Sarat Ch. Sarana, PA, transferred.

5. Sn Sarat Ch. Sarania, PA, Boko SO on being releived will join at
Guwahati GPO as a PA. vice Shei Satyendra Nath Sarma transferred. ; \/

T

St. Superintendént of Post Offices.
: Guwahati Division. Guwahatj-78) 001
Copy to:- ! : :

1. The Sr. Postmaster, Guwahati GPO. He is requested to releive rhq' official at Si.
No. 1 immediately on office atrangement, :

2. The Postmaster. Guwahati University H.O,
3. The SPM. Noonmati SO.

4, The SPM. Hengrabari SO.

5. The SPM. Binovanagar SO,

6. The SPM. Boko SO.
7-113  The official concerned.
12-16) The PFs of the officials.
17-18) OIC & Spare. .
St. Superintendént of Post Offices.
Guwahati Division. Guwahati~781001

b2 flg o
RN



Anrormne = 2= o
-

To,

The Senior supdt. of P O's
- Gawahati Division,
Guwahati-781001.

(Through the S P M Noommati S.0)

Dated at Noommati the 30th June, 2001.

Sub:. Rotation transfer from Noonmati to Hengrabari as SPM.
Respected Madam,

with due most humbly and respectfully I
beg tc state before you the follewing pray for your kind

'~ consideration and fazvourable sympathetic orders.

That Madam, I joined here at Noommati-
during the month of March, 1998 and my tenure at Noonmati

is yet to be completed, Further I an' due to retire on

sﬁperazxuation in_the month of' Japuary,2003 » I served the
Department for long yéars without any blemish in different'
offices cariying out the orders of the superior and now
I am praying before you to show sympathy for the last year
of my retirement and ta‘ke action tc cancell my orders of

my transfer.

Yours faithfully,

( Narayan Ch. Barman )

P.A.Noonmati, S.C,
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- Dept. of'Rostg
s Govt. of India

To,

shri Narayan Ch. Barmman
P.A.Noonmati S.O.
Guwshati-20, "

NO = B, 1022 dated at Guwahati-1 the 4.7.2001.

Subi- Regarding Rotational transfer,

Ref:i- Your application dtd. 30.6.2001,

With reference to the.subject'cited above,
it is intimated that this office order &td.27.6.2001

remain s@and.

You get relieve ang join at Hengragbari so as a

S.P.M. as ordered.

sd/-

Sr. Superintendent of
post office

Guwahati Division,
Guwahati-781001.
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GUWAHATI BENCH 3%% GUWAHATI

OAe NO. 262 OF 2001

Shri Narayan Dh. Barman
- Vg~

Union of India and others.
- And =

In the matter of

Written Statement submitted by

the respondents

The respondents beg to submit a brief history
of the case which may be treated as a part of

the written statenent.

( BRIEF HISIORY OF THE CASE )

Shri Narayan Ch. Barman, Pi. Noonmati SO working
from 20.3.98 has been transferred {0 Hengrabari
S0 as SPM in the interest of service under this
office memo no. BR~13/Rotation Transfer/CH IV

dated 27 .6.2001.

Shri Barmen submitted a representation to the

authority on the plea that he did not completed
his ke¥m tenure at Noommati and he should not be
transferred as he has only 1(one ) year 7(seven)

months for his retirement.

Bench
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The representation has been consider and rejected
in the interest of service and Shri Barmen was
asked through SPM Noonmati to get himself releive
immediately on office arrangement with a view to

giving effect of the order dated 27.6.200,

Shri Barman proceed on leave and filed a case

before the Hon*ble C oA «T.

Parawise Comments $

1. That with regard to para 1, the respondent beg to

state that‘the order was issued in the interest of Service

and thus cancellation of the order will adversely affect the
administration .

(1i) Tue application was rejected in the interest

of servicee.

2. That with regard t0 para 2, % and 4.1, the

respondents beg to offer no commentse

e T™hat with regard to para 4.2, the respondents

beg to state that the applicant has been serving ix as P .-
Noonmati S0 since 20.3.98.

4. Pgat with regard to para 4.3, the respondents
beg to state that the date of retirement of the applicant.
is on 31.1.2003 AM.
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5 Thet with regard to pars 4«4, the respondents
beg to state that the single banded S?M shou 14 necessarily
be one TBOP PA or more and not Just PeAe More over single
handed SPM has more responsibility including financial
Tesponsibility as he is the i/c of the office.

6e That with regard to para 4.5, the respondents
beg to state that the tenure period of 4 years is maintained
ordinarily. The transfer order dated 27+6.2001 y/ issued

in the interest of service.

Te That with regard to para 4.6, the respondents
beg to state that leave is granted to the single handed SPMs
a8 and when appli‘{ed ror:t/he applicant can also avails leave

as and when necessary .

8. That with regard to para 4.7, the respondents
beg to state that is not based om fact [_The order dated

16142001 has been modified under order dated 27 .6.2001 in
the interest of service and taking consideration of length

of service of the applicant .

e That with regard to para 4.8, the respondents

beg to submit the comments what have already made against the

- foregoing paragraph 1(ii ) above.

10, That with regard to para 4.9, the respondents
beg to state that as Surd Satyendra Nath Sarme was working
in such a branck from which it was not possible to relieve

‘bhim immediately, the order dated 4.7.01 was issued to implement
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tke order dated 27+6.01 in the interest of service. On the
other hand Sr. Acoounts Officer, B+SN ole, CTO Building
requested to extend the Deputatiom period of Shri Satyendra
Nath Sarma upto 31 .8.2001 vide his letter\nj/. CA of TRA,

Guwahati dated 5.7.01.

11, fEhat vith regard to para 5.1, the respondent s
beg to submit the comments what have al:ready padd against
the foregoing paragraph 1 above.

A2, ' That with regerd to para 5.2, the respondents
beg to state that the legal rights of the applicant as gré.hted
under the article 14 af 16 of the Constitution of India has
not been infringed. |

1% That with regard to para 53, the respondents
beg to submit the comments what have already made against

thé foregoing paragraph 4.7 above.

4. . That with regard to para 5.4, the respondents
beg to submit the comments wkal have already made against

the foregoing paragraph 4.6 above.

15 That with regard to para 5.5, the respondents
bveg to state that the applicant haé been transferred from
Noommati to Hengrabari in the same city and thus the transfer

order issued is not against the said conventiom.
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16 , That with regard to para 5.6, the respordents
beg to submit the comments what have a’lready made against the

foregoing paragraph 4.5 above.

17. ~ That with regard to para 5.7, the respondents

beg to offer no comments.

18, That with regerd to pare 6, the respondents
beg t0 submit the comments what have already made against the

foregoing paragraph 1 abovee

19. That with regard to para 7, the respondents

beg to offer no commentse

20, That with regard to para 8, the respondenis
beg to state that not admissible as the order dated 27+6.0C1

has been issued in the interest of servicee.

21« That with regard to para 9, the respondents
beg to submit the e@z}ments what have already made against the

foregoing paragraph 8 above.

22, Thet with regard to para 10 and 11, the

regpondent beg to offer no commentse

Verificationeccocecsoo.
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I, Shri @)-Q'AC/Q»WMMM , et

g “(TD/ML % @M(’g being authorised do hereby verify

and declare that the statements made in this written
statement are true to By knowledge, information ana

believe and I have not suppressed any mzterial fact.

And I sign this verification on this |}t

day of Q%ﬂméw 2001, at Guwabatd .
B R D
Do

clarabh



