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Mr.A.Mned learned counsel 
for the applicant states that the 

applicant was working as Stock yen. 

fier under the Financial, Adviser 
and Chief Accounts Officer. N. F 

Railway, Haligaon. He retired from 

service w.e.f. 30.11.1996. Before 
the date of retireent no charge 

sheet was issued by. the authority. 

The charge sheet was issued in the 

year 2000* He relied on the Railway 
Pension Rules and the order sd3 

by this Tribunal in O.A.NO..159 of 

1998 dated 16.6.2000 'for payment of 
Pens.tonary benefits. Mr.S.Sarina 

learned counsel appearing on behalf 

of the respondents accea notice. 

List on 3.8.01 for uission. 

M*ber 



• slip, 	
'I 

• 	 : 

O.A. No. 261 of 2001 

	

3..01 	 No written sEatement has been 

filed. List the cse for hearing on 

21.9.2001. The respondents may file 

- 	written statement within, three weeks 
4t4A 	C\ 

from today. 

• 	
Vice-Chairman 

trd 

	

21.9.01 	 On the prayer of Pr..*Paad, learned counsel 

for the appliCaflt, the case is edjotirnod. 

List an 12/10/01 for hearing. 

-L 

- 	 - 	Vice-chairman 

7 

'12.10001 	n=t*e prayer nade by Ilr.S.Sarma, 
learned Counsel app' aring for the resp,,ndant 

_jtwo weeks time is g-Iaf14e&-ttr-ttre-respoflint4 

to * file utitten statement. 	 ) 

Prayer accepted. List the matter on 

21.11.2001 for hearing. 

• 	•• 

p 	

, 

Member 

+ 	 , 	 bb 

21. 11.01 	The. case wa6 posted for hearing to-dab 
by order dated 12.10.01. The respondents 
was to file the written statement which the1 

did not. Mr.A.med learned counsel for the 
applicant submitted that this case is 
squarely covered by the decision rendered 
by this Bench in 0 .A.No.159 of 98 (Shri. 
Gadadhar Mutherjee, Vs.Unjori of 1 ndia & 
Ors.) • Mr.S,Sarma learned counsel for the 

' 	respondents prays for sometime to file the 
written statement and also to ascertain tI 
matter. Two weeks time is allowed to file 

• 	 written statement. The case shall now be 
listed for hearing on 7.12.01. If the 
respondents fail to submit the written 

statement the case will proceed without 
written statement. List n 7.12.01 for 
hearing. 

Member 	 Vice_Chairman 

lm 
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Order of the Tribunal 	 1. - 

• 	 - 

Learned counsel for the applic 

- 	 - I 	 It• 

-ant is on accommodation. 

List again on 16.1.2002 for hearing. 

Meme
4  

r(J)' 	 Member() 

written s4atement so far filed. 

The mattr pertains 
I  
Ito Pensionary benefitso 

However, the Railway ounsel Mr. S. 3arma 

again sought for little accommodation for 

filing of written statement. Prayer is 

allowed. List on 15,2.02 for hearing. 

Vice-Chairman 

This matter pertains to granting of 

pens lonary benefits • The respondents did 

not fi1añy written statement. Mr U.K. 

Nair,learned counsel appearing on behalf 

of the standing counsel, Railways again 

prayed for time to obtain neáessary 

instruction on the matter. Mr A.Ahrned, 

learned counsel for the applicant however 

prays for early disposal and stated that 

this mattr is squarely covered by the 

decision tendering by this Bench. Reluctant-

ly I allow 10 days time to the reondents 

to obtaininstruction, else the matter - 

should be decided without waiting for 

written statement. 

List on 27.2.02 for hearing.. 

J\' 

Vice-Chairian 

IM 
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27.2.2002 	At the request of Mr,5,Sarma, learned 
counse1heari1g is adjourned. 

List the case again for hearing on 

15.3,2002, 

116 
bb 
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12.4.02 
None present for the applicant List on 

3.5.2002 for, hearjng 

	

trd 	 Member 

	

3.5.2002 	Heard counsel for the parties. Hearing 

concluded. Judgement delivered in open Court, 

• 	• 	 kept in separate sheets. 

The application is allowed in terms of 

the orderT No order a to costs 

	

bb 	

L 

a 	 • 	 - 



S  

4) 
*. 

CENTRJ ADMINISTpJ 	RIBUjNAL  GUWAFJAT.I BiNcH 

OrigjjApplication No0 261 of 2001. 

Date of 

Sri Krishna Mohan Brah 	
Petitioner(S) 

Advocate for the 
Versus 	 Pettjonr( s -_ 

	

LU'iPr-- Q-f Jni 	Others. 	
esi:)rident(.) 

	

- 	
-- 	 for 

THE HON 1 6LL MR K. K. SHARMA, ADMINISTRATIVE MEMBER. 
THE H 

le 
iet1er Reporters of locai 
judome ? 	 Pers may be allow to se the 

2 To Le eferrd t th Reporter or not ? 

Whether their Lordships wish to see 

the 	
te fair Ocpy ofhe 'meuit ? 

is to o circulated to the °her Benes 

J
udgment delivered by Hofl'ble •: 

Administrative Member. ft 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original ApplicationNo. 261 of 2001. 

Date of Order : This the 3rd Day of May, 2002. 

THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER. 

• 	Sri Krishna Mohan Brahma 
S/o Late Jella Ram Brahma 
Retired Stock Verifier 
North Eastern Frontier Railways 
New Bongaigaon 
Chapaguri Road 
P.0:- •North Bongaigaon 
District:- Bongaigaon, Assam. 	 . . . Applicant. 

By Advocate Mr. Adil Ahmed. 

- Versus - 

The Union of India 
Represented by the General Manager 
N.F.Railway, Guwahati-il. 

The Chief Vigilance Officer 
N.F.Railway, Maligoan 
Guwahati-li. 

The Financial Adviser & Chief Accounts Officer 

N.F.Railway, Maligaon 
Guwahati-il. 	 . . . Respondents. 

By Advocate Mr.S.Sarma. 

ORDER 

K.K.SHARMA(ADMN.MEMBER) 

The application has been fil'ed to claim 

pensionery benefits including Pension, Gratuity, leave 

salary and other pension commutation money to the 

applicant. 

1. 	The applicant was working as Stock Verifier 

under the Financial Adviser and Chief Accounts Officer, 

N.F.Railway, Maligaon. He retired from service on 

Coritd./2 



30.11.96. He was interrogated by the CBI in the year 

1994. It is admitted that till the date of retirement on 

30.11.96 neither any memorandum of charge sheet was 

issued nor any judicial proceeding initiated against 

the applicant. The applicant has been allowed the 

payment of provisional pension. The applicant made 

representation before the authority for drawing of 

pensionery benefit, but the same was not given to him on 

the ground that Vigilance clearance was not received. 

The applicant has stated that one Shri Gadadhar 

Mukherjee, Retired Executive Engineer of N.F .Railway was 

also charge sheeted by the CBI in the same case along 

with the applicant. Shri Mukherjee retired on 30.1.96. 

As pensionery benefit was not given to Shri Mukherjee, 

he approached this Tribunal by filing of an O.A.159/98 

which was decided on 16.6.2000. In that case a direction 

was given to the respondents for payment of pensionery 
to the applicant 

benefitLas no charge sheet has been issued before the 

date of retirement and no judicial proceeding has been 

initiated before the date of retirement against the 

applicant. The applicant stated that his case is similar 

to the case of Shri Gadadhar Mukherjee. 

2. 	The 	respondents 	have 	filed 	written 

statements. I have heard Mr.7.hmed, learned counsel for 

the applicant and also Mr.S.Sarma, learned counsel 

appearing for the respondents at length. Mr. S. Sarma 

submitted that a criminal case has been registered 

against the applicant for which CVC's 1st 	stag 

Contd./3 
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advice was received on 29.8.97 and stated that no 

charge sheet has been filed so far against the 

applicant. Mr.Sarma did not dispute the fact that the 

applicant'.s case is similar to the case of Shri 

Gadadhar Mukherjee. 

3,. 	I have carefully considered the facts of the 
perused 

case as well asLthe records and submissions made by the 

parties. The case of the applicant is exactly similar to 

the case of Shri Gadadhar Mukherjee. No charge sheet 

has ..been issued to the applicant before his date of 

retirement and no judicial proceeding has been initiated 

against him till date. Considering all the aspects of 

the matter the respondents are directed to pay the 

pensionery benefits to the applicant as per rules. The 

process should be completed within a period of four 

months from the date of receipt of the order. 

The application is allowed to the extent 

indicated above. 

There shall, however, be no order as to 

costs. 

K.K.SHRM 

ADMINISTRATIVE MEMBER 
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IN THE CENTRAL ADMINISTR 

(3UWAHATI BENCH c3IJWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMtNISTRATIE TRIBUNAL ACT 198) 

ORIGINAL APPLICATION NOf OF 2001. 

Sri Krishna Mohn Brhm 

-Applicant. 

-Versus- 

un ion 	of 	India 	& Others 

-Respondents. 

I 	N 	D 	E 	X 

S1No, Farticuiars Page No 

13 Application 1 	to 

21 Verification I L1 

31 Annexure- 

L 41 Annexure-B I 
51 AnnexL(re - C 

Acvocate. 
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IN THE CENTRAL ADMINITRATIVE.TRIBLJNAL 

GAUHATI BENCH At GAUHATI, 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL DMINISTRATIVE TRIBUNAL ACT V  199) 

ORIGINAL APPLICATION NO 	OF 2001. 

B E I N E E N 

Sri fi`,rishna Mohan Brahma 

S/a Late Jella Ram Brahma 1  

Retired Stock: Veri fi.er  

North Eastern Frontier Railways, 

New Bangaiqaon 

Chpagu.ri Read, 

-P.O.- Nortft Bangaigaon q  

District- Banyaigaon q  Assam. 

- Applicant. 

-Versus- 

13 	The Union Of India, 

represented by- 

the General Manager s  N. F Railway 

Guwahati-li, 

23 	The Chief Vigilane Officer,  

N. F. Railway q  Maligaon, 

Guwaha ti-il. 

33 	The Financial Adviser & Chief 

Accounts Officer, 

• 	 N F Railway, Maiigaoh 

Guwhati--• 11. 

• 	 - 	
-Respondents, 
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DETAILS OF THE APPLICATION: 

1 	PARTICULARS 	OF 	THE 	ORDER 	AGAINST 

JHICH THE APPLICATION (IS MADE: 

This 	instant 	application 	is 	made 

against hon-payment of Pension s  Leave Saiary,  

Gratuity and other pension. commutation money to 

the applicant who was retired from, service of 

the Railway Department ..e..+. 3:-11-1996 and 

also prayer for payment of pension s  gratuity 

and other pensionary benefits with. 187.. interest 

from the date of his retirement from service.. 

JURISDICTION OF THE TRIBUNAL 

• 	The 	applicant 	declares 	that 	the, 

subject matter of the ir(stant application is 

within the jurisdiction of the Hon hie 

Tribunal'.. 

LIMITATION 

The applicant further declares that 

theapplication is limitation period prescribed 

under Section 21 of the Administrative Tribunal 

Act 1985. 

41 	FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4..1 	T h a t your humble applicant a citizen 

of India and permanent Resident of Villaqe P1uI 
Banga.igaon, Chapacjuri Road P.0.-North 
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Guwahati Bench 

Bangaiçjaon 	in 	the District 	of 	Bangaigaon 

Assam As such 1  he is entitled to all the 

rights and privileges and protectian granted by 

the Constitution of India.. He is now aged about 

64 years. 

That- your applicant beg to state that 

he was working as Stock verifier under the 

Financial Adviser and Chief Accounts Officer,  

N.F.Railway 1  t1aligon He retired from service 

weF 30-11-1996 

4 	That your applicant, begs to state that 

the applicant was interrogated by the Central 

Bureau of Investigation (CBI) in 'the year 

1994 regarding some short supply of material 

But the CBI neither issued any charge sheet 

to the applicant before his retirement nor he 

received any summon or any other communication 

from any court of judicial authority' in respect 

of initiation of judicial proceedings before 

his 'retirement. 

44 	That your applicant begs to state that 

after his retirement the applicant was not paid 

his regular pension gratuity and other pensia-

nary benefits but the Respondents have only 

provided the provisional pension to t7he 

pen si on 

46 	That your applicant begs to state that 

he filed' an application before the Respondent' 

No 3 for non-payment of his regular pension, 

leave salary, gratuity and pension communica-

tion money, etc The Rspondent No, 3 vide his 
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GUwahati Bene 

letter No, PNO/CPB/pp/ KMB/940(Ciose) dated 12-

07-1999 informed thea.pplicnt that due to non-

receive of vigilance c,iearahce the pension case 

of the ppiicant has not yet been settled. 

Annexure-A 	is 	the 	photocopy 	of 

representation 31 - 05 - 1999. 

Anrexure-B is the photocopy of letter 

No, PNO/CPB/pp/ KMB/940 (C rose) dated 

12 -'- 07-1999, 

4 	That your applicant begs to state that 

in the 	 z1i3 	year 2000 applicant 
/ 

received the charge sheet from Ce reau 

o•F' Investigation. In the said charge sheet your 

applicant name was 1istd as accused persons 

No, 9 (nine), - 

It is also pertinent to mention here 

that one Shri Gadadhar Mkharjee, Retired 

Executive Engineer of NF. Railway was also 

chare sheeted as accused No, 6 in the said 

charge sheet issued by the Central Bureau of 

Investigation along with the applicant, Shri 
II 

Gadadhar Mukharj ee was retired from service on 

superannuation with effect from 31,01,1996, 

Till Shri Gadadhar Mukharje's retiernent no 

H charge sheet was issued to him Shri Nukharj ec 

filed an Original Appiicaticn No 	159 of 1998 

before this HonThi eCntra1 Administrative 

Tribunal, Guwahati Bench f o r non-payment of 

reg.iar pension, gratuity leave salary 

cornmutation value of pehsion etc, The Hon'bie 



7 

/ jU_ ZWi 

y:2i iN! 

• 	Gvvati Bencil 

Tribunal finally 	heard 	t h e matter on 	lo 	h 

June, 	2000 	and 	was 	pleased to 	allow the 	said 

Original Application 	No 139 	of 1998. 	The 

relevant portion 	of 	the Hon' ble Tribunal 

Guwahati Bench 	J udgement 	and 	order passed 	in 

said O.A.No,. 139 of 1998 given below for kind 

perusal of this Hon'bie Tribunai 

Under Rule i0(I)(c) of the Rules of 

1993, gratuity would not be paid to a Railway 

servant until the conclusion of the judicial 

proceedings and issue of finl orders thereon 

This provision would howeer, be applicable 

only if a judicial proceeding is pending 

against an employee on the date of superann-

uatin. Under Rule 87(3) of the Rules of 1993 

gratuity becomes due immediately after 

retirement in case no j ud.icial or departmental 

proceeding is pendinQ against an employee In 

the present case the tharge sheet was submi tted 

to Court by the CBI on 33.1998. Thus no 

judicial proceeding or departmental procthding 

was pending against the applicant on the date 

of .retirement 31i1996. The applicant 

thus became entitled to receive payment of 

pension and gratuity immediately after retire-

ment. In the present case therefore, non -
paymert of regular pension and gratuity 

immediately on superannuation of the applicant 

is not vaiid The Respondents could not have 

stopped payment of DCRF\G regular pension and 

also commuted value of p e n s i o n • because of 

pendency of CBI inquiry CBI inquiry is not a 

judicial proceeding and only on pendency of 

V 
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Judicial proceeding payment of gratuity could 

have been stopped by the respondents In view 

of this the impugned order dated 1771998 

(Annexure A/4 to the O.A. ) is not in accordance 

with law and the same is quashed. 

The. 	Learned 	counsel 	f o r 	the 

respondentSr submitted that a charge sheet has 

been submitted by the CI in t.. he Court of the 

Special Judge and a criminal case is pending 

against the applicant and in case the criminal 

case ends in convictjon the Present would not 

he able to withhold the pension and gratuity 

for which power is given under Rule 9 of the 

Rules of 1993 To my mind, this argument of t h e 

learned counel for the Respondents has no 

merit as Rule S of the Rules of 1993 takes care 

0 + S LI c h a S I t LI a t I on 

The learned counsel for the applicant 

submitted that t h e applicant is entitled to 

interest on gratuity and also interest, on the 

commutation value of pension as the applicant 

was not allowed to commute his pension 

immediately on retirement. 

The 	learned 	counsel 	for 	the 

Respondents, on the other hand, submitted that 

the applicant is not entitled to any interest 

on commutation value of pension as the 

applicant was being paid provisional pension 

which is the full amount of pension admissible 

to the appiic:ant, 
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Under Rule 87 of the Rules of 1993 q ' 

interest is payable on gratuity in case the 

same is au,thorised after three months frbm the 

date when its' payment became due on superann-

uation The applicant retired on 3111996 

Con'sequently, the gratuity amount should' have 

been paid within three months As' the same was 

not paid within the same period of three months 

due tono fault of the applicant, theapplicant 

is entitled to interest on the gratuity amount 

on expiry of the three months period i with 

effect from 151996 

As the applicant was being paid the 

full amount of pen gn_a provisiohal pension 

thouqh he was entitled 'to receive the same 

amount 'as regular pension, the applicant is not 

entitled to any interest theron Howver, the 

applicant is entitled to receive the said 

amount as rguiar pension. 

As 	regards 	commutation 	value 

pension 	the 	applicant 	is entitled 	'to the 	same 

but 	the 	applicant 	is not ' 	entitled to 	any 

interest 	thereon. 	Had 	the applicant, commuted 

the 	on-t'hird 	of 	pension on 	retirement he 	would 

not 	have 	received 	full amount' 	of- pnion, 

whereas 	the - 'applicant was 	getting t h e 	full 

amount 	of' 	pension 	as provisional pension 

throughout 	t h e 	period 	' Con seque'n t ly on' 	' 	the 

commuted value of pension he will nct be 

entitled to any interest 

- 

w .  

ii 
V 
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In view of the discussions made ahoye 

the impugned order dated 17., 7 1998 	Annexure 

A/4 to the 1  0. A. is q.uashed The Responden'ts 

are directed to pay to, the applicant the 

gratuity amount with interest at the rate of 

12% pr annum with effect from 151996 till 

the date of payment. The Respondents are 

further, directed to pay to the applicant, the 

amount of pension not as provisional 	ension, q  

but as regular pension 	The Respondents are 

alsO directed 	to 	allow 	the 	app1icnt 	the 

commtted Va lu - of pension 

The 	compliance 	of 	the 	aforesaid 

direction shall be made by the Respondents 

within a period of three months from the date 

of communication of this order.  

The OA 	stands allowed accordingly. 

No order as to costs.," 

Annexure-C 	is 	the 	photocopy 	of 

J udgement and order of the Han ble 

TribunalGuwahati Bench in OA 	No 

159 of 1998 dated 16 t h June 2000 

4 	That from the above it is a 'Fit case 

f o r interference of the Hon'hie Tribunal 

regarding payment of pension and other benefits 

to the appiican.t immediately.  

4 ,, 	That your applicant submits that he is 

running from pillar to post for çjetting:his 
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legitimate pensionary benefits but tiil today 

the respondents have not taken any sympathetic 

view in this rnatter.  

That this application is filed boii 

fide and +or the interest of justice, 

5.• GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 
PROVISIQN 

5.1 	For that, the action of the Respon- 

dents for not paying t h e pension 	to the 
ii ap.plicant is illegal, arbitrary, ma].afjde and 

violative of the principles of natural justice 

5.2 	For 	that, 	the 	Respondents 	have 

deprived the appi i c a n t from his 	legitimate 
• 

	

	claim of pension and as such the act if the 

Respondents is not maintainable in the eye of 

aw 

i53 	
For that, the Respondent have violated • 	

the fundamenjal rights of the applicant and as 

:such the action of the Respondents is illegal 

mala fide with 'a motive behind. 

• 4 	For that, the applicant's case is a 

genuine and also need a sympathetic considera-

tion of the matter by the Resondents and hence 

Respondents canhot deny. it. 

5.5 	F o r the, in any view of the matter the 

ction of the responder)ts are ot sustainable 
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liable to be set aside 

and quasled 

56 	For thak in similar case the Honble 

Tribunal directed the respondent 	for payment 

of pension to similarly situated persons who is 

also coaccused w i t h t h e pli in the 

c h a r g e s h e e t filed by the Central Bureau of 

Investigation As such t h e Respondents ought 

to give the same benefit to the apii.cant 

without approaching t h i s Honble Tribunal. 

Hence, the action of the Respondents are 

illegal, arhitrary, mala fide with a motive 

hehind 

5.7 	For that being a model employer the 

Respondents cannot deprive the applicant to 

give the similar benefit w i t h similarly 

situated persons 

The applicant craves leave of this 

Hon 'ble TriI:)unal to advance further grounds at 

the time of hearing of this instant 

application, 

6. 	DETAILS OF REMEDIES EXHAUSTED 

That there is no other alternative and 

ef -Ficcious remedy available to the' applicant 

except invoking the Jurisdiction of this 

Hon'hle 	Tribunal 	under 	Section 	19 	of' the 

Administrative Tribunal Act, 1985. 

V 
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7, 	MATTERs NOT PREVIOUSLY FILED. O 

PENDING IN ANY OTHER COURT 

That the applicant further declares 

that she has not filed any application q  writ 

peti.tion or suit in respect of the subject 

matter of the instant application before any 

other Court,authority, nor any such 

appiication q  writ petitioh or suit is pending 

before any of them. 

B 	RELIEF SOUGHT FOR 

Under 	the 	facts 	and 	circumstances 
stated above the applicat most respectfully 

prayed that your Lordhip may be pleased to 

admit this petition and may call for records of 

the case, issue rule calling upon the 

Respondents to show cause as to why the rd lef 

should not be given to the applicant and after 

hearing the prties on the cause or causes that 

may be shown and on perusal of records your 

Lordshps may he pleased to grant the following 

relief to. the applicant, 

9,1 	To direct the Respondents to 'issue 

regular pensi6n, rtuity, leave alary, and 

pensidn cmmutation money to 'the applicant 

immediately without any further delay, 

82 	. 	To direct the Respondents to py 12% 

interest in the g r a t u i t y amount to the 

applicant as per similar case decided by the 

Honb1e Tribunal in O.A. No, 159 of 1999 

/ 
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83 	Cost of the applications 

84 	To pass any other relief or reliefs to 

which the applitant may he entitled and as may 

be •deem fit and proper by the Hon hie Tribunal 

9. 	 INTERIM ORDER PRAYED' FORE 

The 	applicant 	does 	n o t 	seek 	any 

i n t e r i m relief from this Hon'ble Tribunal at 

this stage. The Hon'bie Tribunal may be pleased 

to pass any order or orders as deem -Fit and 

p r o per. 

10, 	Application Is Filed Through 

Advocate 

11 	 Particulars of I .P.O, 

IPO NO, 

DateOf Issue 	7OJ 
Issued from 	 C 
P a y a b i e a t 

12. 	 LIST OF ENCLOSURES 

As stated above, 

-Veri -fictjon, 
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VERIFICATION 

I q  Sri Krisha Nohan Brahma, Sb Late Jella 

Ram Brahma 	Retired Stock 	verifier, 	North 
Eastern 	Frontier Railways, 	New 	Bangaigaon, 

Chapaguri Road, P.O.- North Bangaigon, in the 

district of Bangaigaon, Assam do herehy 

solemnly verify that the statements made in 

paragraphs are true to my 

knowledge those made in paragraphs 4, 
are being matters of 

records are t&ue to my informatin derived 

therefrom which. I believe to' be true and thQse 

made in paragraph 5 are true to my iegai advice 

and I have not suppressd any material +acts 

And: -I sign this verifigation tody on this 

the 17day of July 2001 

k w,  
Dc•larant 
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AN Nq g L& -i 
1 

Off leo of tho 
FA 	C111)f tceount Officor 
fl.p1. U 

NO. p  NOt pB/pp /iJB/94o ((2 o (xI ) 	Tht o(1 	. I .39 .  

Su'i Krlshnn i4o1i 	iU: 
Cguri Iior.d, 
P. 0. floth •3011g0n, 
Dist. 
ti 	 J 

	

P(Uc3flt ofyour wlthhoji 	1ovo Sc1ary, rtuity & COIrIUCt1O 

Ilorz Your appoci (It. 31 6 ,5,99, 

With roforonco to your nbovo ppo. dt 31 * 50 99  on tho subj oct It Is ln.L'orxioi you that tho vlg. cionrnr CQinst you hc riot yot 
rojvç3j from L110 coripotont (Uthority. 44s 	rosult tJJQ of pryxiont of your bove do tins not yot bøn -$ettod 

Hotrovcjr, ts soon ts tlio c1oarnco from 
Vig,(I3ptt. Is rocojv your onso wi ll bo 5üttjjd cccord1ny.  

This Is for your Into intj.on plonso. 

	

i FA & ChIo.f 	trits OffIcor/CpB N. F. ilwiYTMG1jgQor 
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/ 	
Original 

Apiltrat ion N0.159 of 1998 

/ 
Date of deciSiO 	

This the 16t11 (lay of June 2000 

iTh' 
iiorr'hiC Mr I).(. Vernin, judi( ~

iM Mionher 

hrl j(ludhW Muf iu 	o, 

do Md. A. Kiian, Fr agyOtiSlt N;i; it, 

P.O. Guwahat1 UniverSitY, 

District- KarnrUP. 
By Advocates Mr R Dutta and Ms C. Dutta. 

- versus - 

The Union of India, ro preo%u 	by the 

General M a nager, N.F. Rally/nY, 

Mall gaon C ow aunt I. 

The General M n 3ger (Cons uctlofll, 

N.F. RailwaY, MaUgaOI. 

The Chief ViglIaflCC Officer, 

N.F. RailwaY, Malig000 

The Financial Adviser & Chief Accounts Officer, 

NJ'. Railway, 

MaiigaOn. 
Sarkar, RailwaY CourSet. 

IlvoCate Mr 3.L.  

0 

AppliCOlit 

ResPOI1dffl't 

Ell 

~. VERMAJLUD ICIAL  

Vide this O.A. the 	

n 
applicant has prayed for 

quashing of th 

order dated 11.7.1998 (Ann(XUre 
A14 

to tire O.A.) by which pnyrflellt 

of DCRG, 
coimutatbon value 

of penslOfl and regular 
peflSlOO 

has beelt 

ref used. 

2. 	
ftc brief fnt; of 

the case nrc that 
the 0ppliCafl 	retired 

from the post of Execut i v 
	Ftigine 	on i. . I 996. After his ci Irorfltffl, 

the 	
clnin 	

o have be9 
a ppoi cd us 	

In Brunt1 

GzlU6 COfl1 rLctlo1 from 
I .3.1996 to 31.6. 1996. 'I he 

0ppliCa 	
wro; grant€d 

vU10f 

prOViSt00 	
psnSI011, bur 	gratuitY titOuIIt 	'I 

tIIC (()ri1OIIrtItt0ht  

O.A. 

of I'(di5tl tui 	rot lic' 	II Ii) the uppik ott 	llI (lUlti. 1-lenCe this  



/
, 1 

A. 'l'ii(,  rnsI)ondnnts' 	raa 	that 	LVU 	(Ii) a':r 	w&rre 	urslii 

'oqiliry 	agriiisI t h 	uppllcurit. 	• lhe 	First 	case 	was Lrcatecj 	as 	clsu;e(l. 

In 	the second cur the 	C131 	Forwarded 	the chargeslieet N). 	7 	doted 	5.3. I 9913 

' to 	the 	Speelil trig, 	Assaiti, 	waitati 	For 	pro 	clll,ioll 	qprinst 	tin phcaiit. 	
'I he 	r irnidtnts' 	a 	(tin 	pension 	is 	r II 	a:; 	glalnit y 	(rinont 

it sir 	1111 )lrrt',,/HI 	I- 	it 	Is 	ii 	iii It 

nrd 	as 	such 	univ rovisiomnI 	rirtHr ii 	has 	becti 	suit Otitri 	iii 	lu\'rinir 	of 

hU 	dI ) I)11CJl1L, 

i-litrd 	1110 	learne(I 	Cr; 	sd 	for 	Lhe 	I  )Lrlins at 	great 	length. 

I earned Counsel fir the appll(urrt has submitted that as no depirrt menial 

Proceeding or judieiui proceeding had been Instituted against the applicant 

(rut or prior to the rlitn of sUIi(riiiLration 01 the risIrticitit the payment 

nt regular pension, corn muted vuirie of pension nod griitul iy cut -toot be 

withheld by the rcsp:rndent s. 

5. 	
The eu ned counsel fol the respondents has, on the ot mr 

hand, subniittd thu.: as per Rule 10(1 )(c) of Railway Service (Pension) 

Rums, 1993 (herniutaiter relerr(5ias Rules of 	1993) no gratuity cnn liii l iz.. t O  
• 	• 	rid 10 a Railway ;ervant until the Conclusion of the departmental ((I C 	 . 

Idol proceedisi1' and issue of final order thereon. 

Adunittenify 	to dejuirt unni al proceeding was foi;ding against 

applicant. Only an enquiry by Gffl was pending against the applicant 

on the date of superannuaiion. The applicant himself has admit ted i l li t 

in 1994, the applicant was itterroguted by C131 regarding two transactions 

rriut ing to issue Of sonic mnurterb,i and ucCeptanec of sonic material 

froin another Chief Permanent Way Inspector during the period the 

-, 	 applicant worked as Chief Permanent Way Inspector. When the applicant 

- 	 superannuated on 31.1.1996 even on that date the enquiry was pending 

with the CBI. The question which arises is whether pendency of an enquiry 

- with the 031 amounts to judicial proceedln 	as is referred under Rule 

10)! )(c) of the Rules of 1993. 

7. 	lor answei to the above question, consideration of relevant 

provisions of the Ru ss of 1993 is necessary. The relevant portion of 

Rule 10........ 



- 

l clIC 100 )(C) ccl i hc 	i Dik'S ot 	I 1 , 13 I 	lnlow 

• 	/ 	

"Ncc rc1uiiY 	lcclt Ift pld to rht 	calIwOy 	,iiflt 

	

tIn 	

cccc t:cc0 	01 	I Ii' 	101IuVtItieIIiOI 	In 

	

acid 	

i5511' 	I 	cat 	ci dci 	Icc I 	c (c:III jiliet ; 	laid) 

llcictcr 
I&UiO I of tin RuinS of 1991 the Prcsic.lCt has power to 

	Itlilculd 

	

It withdraw 	CIiS1fl 	Ih( releV0 	p1)1t iOu Of RUIC 9 is quOtC(i i)el(1w 

PresidCnt reserves to hISCl I the right of with- 

holding Ot wit lidi aWilig ii pCnStOfl or gratut 	
or both, either 

in full or in part, whether permafleittlY or tot a speeie(t 

p"i lcd, 	
,cd ('I ccl lc:rl'ce F1'i:0vcrY Iron) 	

p('nSIOfl or grtUitY 

1)1 	11cc 	whole 	ccl 	ik" I 	ccl 	icily 	1cti,d 1 0 y 	bc: 	ç:cIilI,''l 	tr, 	tic, 

Rcilway, If, in any depa rt iuefitt'l 
OF judIdL l 	1LLWil, 

penSioller is found guiltY of grave inisCoilduct or neglIgt)IICC 

during 	
he period of his serviCe, iricludi og service reicdcrt:tl 

(clii phslS laid) 
upncl re em ployment after retirement." 

8. 	 Rule 9(5h 	
provides the point from Which 

U (ICIO)I1tCt u 

l 	

l 

proceeding or a )UdICIOI p
roceedillg shall be 

deCciced to hi: I ut 1101 ed. 

Rule 9(5)(n) is In respect of ilvpI1rtWtflt 
	

proccedl11i and Rule 9(51(b) 

Is in respect of judicial proeeedtc1f. We are, here, cOnCerfl(d wit Ii judlelill 

p ro
ceeding. I lenCe Rote 9(5)(b) of the Rules of I 993 I:; being rcprodu1 

.. 	
below: 

Ii 
irk  

, i 
	

;. r 	
"q(S)(b). judicIal 

prOCCCChtflgs sliII be deeICd to be lOStitUt1 

4/ 
-. (I) in the case of criminal 

proceedings. on the dote 
Oil 

which the complaint or report of a Police Officer, of which 

the Magistrilte takes cognlSance, Ic made; and 

(I) .......(not relevant)." 

c 	

Irom reatliuig of Rule 9(5)(b)it is clear that a criminal judiCial 

p roceeding shall be deê ifle(l 
to have been instituted on the date on which 

a compillint or repori of 
cc l'oIICe

Officer, of which the Magistrate takes 

cognisancci Is iicud 

10. 	

Te learned counsel for the applicant submitted that cognisance 
 

h  

is taken on chargesheet. 	
ons

equendY, the report of the Police Officer 

referred to in Rule 9(5)(b)(l) 
a

f a Police Officer' indiCOICS 
s 'report o 

C0UI1SCI 	
the 

the 	chiargCSh11l. 	(3n 	t Ice 	oIlier 	11aitd, 	tic': 	hauled 	
far  

respondCh1 	
nhccIt(i ed tIiI this rd ers to the F.l.R. whiCh is ucctle 

10 

dcc Pole': St .ctiOli. 

Il. 	To resolve the j 
';'ue reference i 	io he III ode to 

i Ice releVotit 

proviSiOcIS of c lie Code oh ('ci 1111001 Procedot e, 1973 (heie1fl° cc roferretl 

as Cr.P.C.L CIIccpter XII 
ot dcv Ci.f'.C. 	

occ die sut,)cl ccl 	lcifdI 1,1011011 

lcd 	il,' 	1)11111 I 	cud 	dccii 	crs 	10 	iIiVCSLll1. 	
Sectiuld 	154 	of Cr.P.C. 



_•i 	_./ 	 __- l O - 
)rOVtdes I o r Iiitt,l iiiiitloii I ti 	 1)1 eogiiizuhie ';a:.e:. Al tel 	illIOI IllUtIl.J1I 

in respect of c')gni zable olfence Is made to police , the police has to 

follow the procedure laid down In the subsequent seCtions, for V.  investigation of the case and ihercafter the report of Investigation is 

to he submitted by (lie itivesi lc;iting officer. lit ruse there is liullicient 

evidence U repoil undet Section 109 Cr.F.C. is required 10 be subiiiit ted 

to the 	 lilli 	In t'' 	evIdence Is w il I kdciii 	(lie iejiui t is In 

he submitted uitdcr Sectili 170 of the (r.P.U. to MagIstrate erilpowel el 

10 take cognisance of the ofauce upon a police report. Report. under 

Section 170 Is reqili red to hr iihinitted in the (orni prescribed b) ,  lie 

Goveritteni 	;iaiiug ilp.i'ltt the (1ititils i ts per Sr, -  bit 1731. 1 ) tI the Cr.I,C. 

Alter such a polici. 	report is submitted 	I he Magistrate rniiy take 

cugnisance of 	tite ol ieiicr ,uder Section 190 at the Cr_P.C. Sect iri 

190 provIdes tint 	it1;niilt' 1 	iii he (tik(n by tie Magt;i mit' 

ml 
At 	 a) upon receipt of U cniiipinini of lads which cotist I Lute such oil ences; 

/ 
upon a poliCe lCl)Orl of such ltcts. 

10 

)...... 
(not rdcvtiit) P.  

• 	
s cogii sauce is taken by tie Magistrate under Svct lon 190 of the 

a 
V upon a police report submit ted under Section 170 in the 101 ti 

prescribed undei Sect Ion 173(2) of Cr.P.C. Titus Iuuvesilgul Ion is concluded 

/1 prior to submission of report under Section 170. So, if the provisions 

contained In Rule 9(5)(b) of the Rules of 1993 and Section 190(1)(i) 

of the Cr. P.C. are read together It becomes clear that the words 

"complaint or report of a Police Officer, of which the Mogistrole takes 

cognisunce", used in Rule 9(,)(b)(i) of the Rules of 1993 refers 10 the 

1)011cc report under Section 170/173 of the Cr.P.C., which Is commonly 

called as chageshcet. Thus the submission of the learned counsel for 

the respondents, that the report of u Police OffIcer referred to in Rule 

9(5)(1))(1) of the Rules of 1993 Is F.I.R. as contained In Section 151 of 

the Cr.P.C., has no merit. In Section 154 of the Cr.P.C. no police report 

is sutYmitted. It provides only recording of an F.I.R. police report cn 

which the Magistrate takes cognisunce Is as referred to In Section 190(l) 

(If...... 

A4 4nV'Il 

~> 
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12. 	In View of the (IiscuRIoIis nude ubove, It Is held hint the 

words "coinpiulut or report or ii lulice Officer, of which. the. Mugistrote 

/ 	 tules congnlsancn" referred to in IuIe 9(5)(b)(1) of the Rules of 1993 

• 	 is as required under Section 190(1) of the C1.P.C. After coming to this 

conclusion, it becomes clear that the judicial proceedings shall be deemed 

to be instituted its per Rule 9(5)(b) of the Rules of 1993 only otter 

o corn plul nu or report of n Police Officer Is iii ade to the Magl si ru 10 

and not prior to that. 

	

3. 	Ia VOW ot the above, under Rule lO(l)(e) of the lules 	uI 

1993, grotuiry would not be prnd to a RalIway servant until the coiuetusnut 

of the judicial iroceeclrngs and Issue of final orders thereon. Ills 

provision would, however, be applicable only if a judicial proceeding 

is pending agai list an eniployee on the date of superannuation. Under 

Rule 97(5) of the Rules of I it nit y heconu's duv iii tulluittefy Ater  

lt(Il0.l11CIlt 	in 	('Li 5 ) 	no jUdiliLul 	or dep3rt;uient'1 	proceeding 	is pendIng 

'alust on em pievee. In the prennt case the cinrgleet was subtitled 

'Court by the (,lfI on 5:1. POlO. Thus no judIcid 	roredliug or depart 

4L 	 /4 	ml proceeding was pending against the applieLnit on the WO of 

/ 	etireinent, i.e. 31.1.1991 The aiphiewit thus become cot tiled to receive 

. 1,. 

. ----. 	piynuellt of pensli and gratuIty Inimitedlatuly utter retLemeni. in the 

present case, therefore 	ioimpayiiidnt Of r0UlOF pension and gruiuli_y 

iininedtately on 	UIR_'tUnI(tliltltHl 	(1 ll w N ipllc ant Is (RI) Valid. The resurid- 

outs C()iIhl 1(01 hive stopioul Imsment Of l)(1, regular pensout and 

alSo 	('0111 	lUll 0(1 	V(ihi_i( Of 	)iiiiulu 	hecuinse 	of oI 	('ill ei(1liIliy. 

GUI 	enquiry 	Is 	nut 	a judicuil 	proceeding 	ahd 	only on pendency of judleluf 

proceeding 	payuueot of 	grutuil v 	could 	have 1,0(11 stopped by 	1110 

respondents. 	In 	view of 	this 	the 	impugned order dated 17.7. 1998 

(Annexure 	Aid 	to 	I lie O.A.) 	is 	not 	in 	uiccordancti with law and the 	stone 

is quashed. 

iv 

L4' 

) 



I 
'1. 	 h 	h,ii 	lit 	Ill 	 ui 	tli 	4 	'iiii';il 	'iihii,Iti,l liii 	4 	9 

4llZlI 	11e(2 	Ii 	hi 	sllhjil 	1 	i 	y 	t he 	n 	I 	e 	(. 	I) I I I I 	of I 1W 	Ierl U 

/ 
I 	lid);e 	oild 	14 	I 	1 Ill ill.1 I 	iIl.I 	 .'ii'l 	II(_ 	ItgIII I 	t 	I 	Ii 	ii 	ifili .1144 I 	ii 

the 	criminal 	ct:e 	(01(15 	Ifl 	celivietlol 	tite 	I' 'esiili'iit 	V,'l)Illi.l k not 	he 	111111 

to 	\viliihioid 	ih 	peisloli 	and 	),ra1uity 	for 	which 	piwcr 	is given 	under 

Rtic 	9 	of 	I he 	Iules 	ot 	993. 	to 	111Y 	ii hid, 	tlds 	aigunicrit 	of the 	icitrinol 

counsel 	br 	I lie 	respondents 	has 	no 	merIt 	as 	Rale 	h 	of 	the Rul's 	ii 

993 	takes 	4OI1e 	of 	suehi 	a 

15. 	1lie 	lctiriied 	counsel 	for 	the 	apphlcaiit 	submitted 	thut 	the 

applicant 	is 	entitled 	to 	interest 	on 	gratuity 	and 	ulso 	interest on 	iho 

commutation 	value 	of 	pension 	as 	the 	applicant 	was 	not aRowed 	Lu 

corn mute his pension 	immedIately on retirement. 

lG. 	The 	Will 	nd 	l",fli4II 	II) 	(t4( 	I('IIIIIIII.Ie1I( 4 , 	,,II 	(ho III I14' 	100141, 

submitted 	thut 	ilie 	applicant 	is 	not 	entitled 	to 	any Interest 	on 

commutat ion value of pension as the applicant was being paid provisional 

pension, which is the full amount of pension admissible to the applicant. 

7. 

2 	. 
Under Rule 87 01 the Rules of 1993, interest Is payable on 

Inn 

ratuIty in case the same Is authorised after three months from the 

Aiate when Its payment became due on superannuation. The applicant 

retIrec on 31.1.1996. Consequently, the gratuity amount should have 
-. 

been paid within three months. As the same was not paid within the 

said period of three months due to no fault of the upphicant, the 

upphicani is cn.hiled to interest on the grntuiiy ollionilt on X)lty of  

the three months period, i.e. with effect from 1.5.1996. 

As. the applicant was being paid the full amount of Pension 

as provisional pension though he was entitled to receive the sanIC amount 

us regular pens:un, the ipllCilIit is 1101 entitled (ii any interest itlerLoll. 

However, the uppllCiiiii is eIitiI leI to receive (lie ',tiid tIlIlOtIlIt 115 regulor 

p('nsIlIn. 

As regards coin mat ni. ion value of pensloil ihe applicunt Is 

entitled to the same, but ito applicant is not entitled to any Interest 



,1 

•_; 

/ 

".  __~ C~ - 

thereon. 	I Ivl 	the 	ippIicnitt 	c'oiiimuted 	the one-third 	of 	pension tin 

retiretnetil 	hi' would lilt. hive received lull aitiowit of lielisiwi, 	vhori'ittt 

ihte 	uI)i)IlL.iIil 	vte; 	'i ting 	the 	till 	EItttiJLlttl 	of 	ieitsioit 	s 	provlsftiitI 

thi 	ti;hiiffl 	till , '.1 II. 	(ci 	'cjI!&'Ii 	c' 	iii 	,liticiit 	d 	vichit 

of pension hi will not he I. , 111 cued to any interest. 

Itt view of 	hue chiseusslouus nuade above, the impugned order 

dated 17.7.1998, Annexure A/4 to the O.A., is quashed. The respondents 

are directed to pay to the applicant the gratuity amount with interest 

at the rate of 12% per annum with effect from 1.5.1996 till the date 

of payment. The rpottdettts are further directed to pay to the applicant 

the amount of pension not as provisional pension, but as regular pension. 

Flie respoudecils nrc also directed to allow the applicant the commuted 

value of eusn c. 

hO COtitptiLlllCe of the aforesaid directions shalt bC Illude 

A by the respondents w title a period of three mont is from the dale ccl 

(47 	\ \\ mmunicution  of this order. 

The O.A. stutids allowed accordingly. No order as to cou;ts, 

6. 6- z Oc) 

okiti Vrtified t We nue Cp 

\I 

tfiff 

'ø 

M19T1I 
fu1 (z*if* 1(1 

6,RtTIt Admin t,jttV' trl' 

la sutc1 
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VA 

L 
IN 1}E cE:wTrAL ADt I N T STRAT I VE TR I 1UNAL 	3UWAHAT I BENCH 

No 261/2001 

S;r'i Yrj ihna Mohan Brahtna 

ye rsus 

union of lndia &, Ors 

Written statement on behalf of Respondents 

The anst;ering Respondents beg to state as 

1. That the an aering Respondents have gone through the 

copy riP the OA as served and they have understood the 

contents thereof. Gave and except the statements which 

are specii2caily admitted heeinbelow other,  statem€mts 

made in the OA are categorically deniech Further the 

statements which are not horn on records are also 

deniedd 

2 	That with regard to the statements made in paragraph 

I 	of the OA the answering Respondents does nct admit 

anything contrary to the records of the case. It is 

further,  stated that the CVO/MLc vide his letter No. 

Z/Vig/I68/2./Pt 	XXIX dated 8.1196 intimated that a 

prosecution case haa been registered against 	the 

4pp1icant 	V and others in respect of shortage of CST' 

9 pots? by SP/CBI/Shi 11 ing. Rai iway comments on CEfl s 

report has been sent to Faiiway Board vide their letter 

No. 7.Vig/94/1/I7/92 tv it.h MS recnmendation for' 

major penalty proceeding against the Applicant. Boards 

L 



dvice is still awaited. 3o due to non-receipt of 

clearance from V:ijiiance pensionary benefits except 

provisional persion could not be given to the 

AppiicanL 

3. 	That with regard to the statements made 	in 

paragraphs 3 4.1 and 42 of the CiA, the Respondents 

does not admit anything contrary to the relevant 

records and reiterate and reaffirm the statement - s made 

hereinabove. 

4 	That With regard to the statements made 	in 

paragraph 43 of the O(, it is stated that CBI 

recommended for prosecution of the Applicant, Exstck 

verifier along with other charged officials including 

two Gazetted officers vide their letter No 3/(A)/94-

3HG-2131 dated 14.12.W Accordingiy, the case was sent 

to Rai Iway Eoar'd along with connected documents for 

processing CVCS stage 1 advice on 2.296 (CVCs 1st 

stage advice was necessary since two of the co-accused 

involved In the subject case was Gazetted o'fficers) 

it stae advice was rece:ived on $98,97 agreeing 

with CBi s recommendation for prosecution of the 

Appiicant As per advice of CYC sanction for 

pr'osec:ution from competent authority in the case of the 

Applicac,t; was obtained on 14197 and sent to CEI for 

further action In the mean time he retired from 

service on superannuation on 30.11.96.  

Due to 	the time 	required for completing the 

aforesaid process, no chargesheet could be 	issued to 
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he Applicant, tiile he was sti:t1 in service 

That with regard to the statements made 	in 

aragraphs 4.4, 4.5 and 4.6 of the OA, the Respondents 

aes not admit anything contrary to the relevant 

ec:orda and reiterate and reaffirm the statements made 

ereinabove. 

That with regard to the statements made In paragraph 

4,7 of the OA it Is stated that the case referred to 

by the Applicant is not app:ticable in the instant case. 

That w i t h regard to the statements made 	in 

paragraphs 4.8 1  4.9 and 4.10 of the OA, the answering 

Respondents does not admit anything contrary to the 

relevant records and reiterating and reaffirms the 

statements made hereinabove. 

S. That under the facts and circumstances stated above 

the instant OA is not maintainable and liable to be 

dismissed with cast. 

Verification 
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VER I FI CATION.  

1 Shri J3J c J 	 m 	aged about 2ears 

son of 	 resident of 11aligaoi ,1 1  

(3u1,16hati1 I 	 presently 	 iiorking 	 as 

Railway do her*?by verify 

and state that the statement made 	in paraQraphs 

are true to my knowledge and 

those 	made in paraqr'ph 

matters of records are true to my inforuation derived 

therefrorn 	which I be., lieve to be true ad the rest of 

my huh 1 e submissions before this Hon ble Tribunal 	I 

am 	also 	authried to competent to 	i 9 rf 	this 

verific&jon on behalf of all the Respondents 

And 1 siqr this verification on thi.. 401 day of 

March Q  202. 

D4ponent 
. "w'wl  VTI 1 rp 
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