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' 24.1.01 presents Hon'ble MrsJustice D.Ne.
: Choudhury, Vice-Chairman and Hon'ble
. Mr<K.K.Sharma, Administrative Member.
: , Heard Mr.M.Chanda learned counsel
'for the applicant and also learned '
!co?nse]. for the respondents.

o : Abplication is admitted. Issue
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Be that as it may, at the instance of

the resondents one more opportunlty is

4 given to the respondents to file written
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUAAHATI BENCH

(an Application under Section 19 of the Administrative
Tribunals Act, 1985),

O.A. No, /2001

BETWEEN

Sri Sudhangshu Ranjan Paul Choudhury

Son of Late Surendra Chandra Paul Choudhury,
C/o Pay and Accounts Officer, (NER Doordarshan)

Doordarshan Kendra

Guwahati-781003 esseADplicant
—~AND -
1. The Union of India - | —7 0 /
represented by the Secretary, |
Government of India _ ;7\

Department of Expenditure
Ministry of Finance,

New Delhi.

2. The Controller General of Accounts,
Ministry of Finance,
Department of Expenditure,
7th Floor, Lok Nayak Bhawan,
Khan Market,

New Delhi=-110003

3. Sr, Accounts Officer (Admn)
Principal Accoﬁnts Office
Ministry of Information and Broadcasting,
H-Block, Tropical Building
Connaught circus,

New Delhi-110001
Contd..e.
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4, Sr. Accounts Officer (Admn,)
Ministry of Home Affairs
North Block,
New Delhi-~110001

5.  8ri G.C. Boro
Sr. Accounts Officer

GeMeSeD., Ministry of Health and

Family Welfare, Guwahati. //////

DETAILS OF APPLICATION.,

1, Pagticulars of the orders against which the

application is made,

This application is made against the order
bearing No. 200/5/2000 Pr AO/MHA/3710-15 dated 25.9.2000
issued by the Respondent NoO.4 where by the respondentyg
Sri G.C. Boro, AAO, MHA to the post of PAO, under the
Ministry of Health and Family Welfare without considering
the case of promotion of the present applicant who is
senior to Respondent No5, in the cadre of Assistant
Accounts Officer and further praying for a direction to
promote the applicant to the post of PAOC, at least with
effect from the date of promotion of Respondent No,5,

with all consequential benefit including monetary

benefit,

2, Limitation

The applicant begs to state that the instant
application has been directed against the order dated
25.9.2000 and hence the same is well within the limitation

period prescribed undger section 21 of the Administrative

Tribunals Act, 19e5,

Contd.....

Loyt Qg,ya,l /um.
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3. Jurisdiction

%

The applicant further begs to state that the

subject matter of the instant application is well within

the jurisdiction of this Hon'ble Tribunal.

4, Facts of the Case

4.1 That the applicant is a citizen of India and a

permanent resident of India as such he is entitled to
all the rights and protection as guaranteed by the

Constitution 8f India and the laws framed thereunder.

4,2 That the applicant initially appointed in the
year 2.9. 1965 as Uppen D ivision Clerk in the A.G.

office, Shillong, Assam ané while working in A.G. office

the applicant was permanently transferred to the Establi-

shment of Controller Ceneral of Accounts, Ministry of
Finance and thereafter in the year 1982 the applicant

passed S.A, S. Examination and he was promoted to the

post of Junior Accounts Officer on 31.1.83,

4,3 That thereafter the applicant was promoted to
the post of Assistant Accounts Officer on 1.4.87. The
Ministry of Finance prepared a Gradation list of Assistant

Accounts Office® in the year 1997 where the present

applicant's name is figured at serial No. 222, But the

name of Sri G. C.Boro, respondent no.5 was not in that
list for the reasons best known to the respondents. It is

stated that the respondent No.5 Sri G.C.Boro passed

S'Af Examination during the year 1993, Therefore, in th
’ e

cadre of Junior Accounts Officer asg well a
S in

of Assistant the cadre

Accounts Officer, Teéspondent No

5 is Junior

bante,

Ve i dhrr Au /QWM‘ ﬁfé()%%



to the present applicant. The applicant urge to
produce the copy of the gradation list as on 30.1.1997

at the time of hearing.

4.4 That your a_plicant begs to state that the
next avenue of promction is Accounts Officer/Pay and
Accounts Officer in the establishment of Controller
General of Accounts, Ministry of Finance. Bk rer
recruitment rule this promotion is made on the basis

of seniority-cum- fitness. It is further stated that

as per recruitment rule eight vears regular service

is required in the cadre of Junior Accountant/Assistant

Accounts Officer for regular promotion to the cadre

of Accounts Officer/Pay and Accounts Officer. The
Present applicant has already acquired eligibility long
back for regular promotion to the cadre of Accounts
Officer/Pay and Accounts Officer. In this connection

it is relevant to mention here that the present
applicant is the seniormost Assistant Accounts Officer
in North Eastern Region presently posted in the office
of the Pay and Accounts Officer, Doordarshan, Guwahati,
Ministry of Information and Broad Casting. The appiicant
as such expecting his regular promotion to the cadre

of Accounts Officer/Pay and Accounts Officer. But most
surprisingly the respondent No.5 and Sri G.C.Boro,

A.A.0,, Of the Ministry of Home Affairs, Shillong has

been promoted as Pay and Accounts Orfficer, in pursuance

of Controller General of Accounts impugned Office Orcer
No. 65/2000 issued under letter No, 32014/1/2000/MF.

Chief Controller of Accounts wag Pleased to appoint

Teéspondent No.5 as Pay and Accounts Officer vide 0ffi
' ce

Lol onpi ks Bogor R 5030y



Order No. 98 dated 7.9.2000 in the scale of pay of

Rse 7500-2500-12000 with effect from the dateééhri G, Ce
Boro assumes charge of higher responsibilities. The
promotion/appointment of respondent Np.5 is being made
in supersession of the ILegitimate claim of the applicant.
In this connection it is relevant to mention here that
the office of the Controller General of Accounts, New
Delhi invited applications from volunteers from amongst

Pay and Accounts Officers for posting at outstation or

from AAO for ad hoc promotion as Pay and Accounts
Officer at‘Cagcutta, Ahem£€dabad, Rajkot, Bhubaneswar,
Nagpur, Gazipur, Shillong @uwahati and Bhopal‘vide _
letter No. A—22013/1/98/MF.CGA(A)/Gr.B)Vol.I/2110~7O
dated 5.4.2000. It is categorically stategain.the said

letter that names of Assistant Accounts Officer with

@;nimgg;eight years of continuous service in the gpade
Grade “Junior Accounts Officer/Assistant Accounts Officer
who are willing to be considered for posting as Pay and
Accounts Officer on ad hoc basis at the aforementioned
stations may kindly be sent to this office of the Contro-
ller General of “ccounts, New Delhi, urgently. Similarly,
another letter was circulated from the Ministry of
Information and éi%adéésting, Government of India in the
Principal Accounts Officer inviting applications from
volunteers for posting in the aforementioned stations és

ad hoc Pay and Accounts Officers vide letter No. G-11094,

1/99/PA0/Admn/€5 dated 26.4.2000. The present applicant

in pursuance of the letter dated 5,4,2000 and 204442000
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seek transfer to any other station till the date of his
retirement as on 30.9,2001. This undertaking and parti-
culars including option of the present applicant was
forwarded to the Ministry of Information and Broadcasting
New Delhi by the Pay and Accounts Officer, Doordarshan,
Guwahati through his forwarding letter bearing No. PAO/
NER/Admn/1-5/2000-2001/888 dated 15.5.2000. But it
appears thit although the option of the applicant was
duly forwarded immediately after circulation of the
letter dated 5.4.2000 ané 26.4.2000 but even then case

of the applicant was not considered due to the reasons
best known to the respondents although the applicant is
quite senior to the respondent No.5 and earned eligibility
for promotion to the cadre of Pay and Accounts Officer/
Accounts Officer long back, The applicant is highly
shocked on receipt of the impugned promotion order issued
vide Office Order bearing No. 200/5/2000 Pr. A.C/IMHA/
3710-15 dt. 25.9.2000 whereby respondent No.5 is promofed
to the post of Pay and Accounts Cfficer énd posted at
Guwahati Medical Store Depot under the Ministry of Health
and Family Welfare ignoring the legitimate claim‘of the
bresent applicant which is violati e of Article 14 of

the Constitution. As such the impugned order of promotion
dated 25.9.2000 as well as the CGA's Office Order dated
12.7.2000 and Office Ordering bearing No. 9 dated 7.9.
2000 issued by the Chief Controller of Accounts are liable
to be set aside and quashed. In this connection it is
relevant to mention here that the impugned letter dated

12.7.2000 and 7.9.2000 issued by the Controller General
of Accounts and CQZéf Chief Controller of

Delhi goould not be

Accounts, New

Obtaineq by the applicant in spite

\Z2¢£K%ﬁé44“ %Qf/L\J%W/A&:FMQp'



of his best efforts, therefore Hon'ble Tribunal be
pleased to direct the respondents to produce the said

orders before the Hon'ble Tribunal at the time of hearinge

)

Copy of the letter dated 5.4.2000, 26,4.2000,
and forwarding letter dated 15.5.2000 alongwith option/

undertaking of the applicant are annexed as Annexures=

1,2,3 & 4 respectively.

4,5 That your applicant further begs to state that
on 21.8.2000 the applicant also submitted a representation
q_—-——-—-\\

to the Controller General of Accounts, New Delhi through

proper channel stating inter alia that one post of Pay

and Accounts Officer is lying vacant at Guwahati in the

Ministry of Health and Family Welfare since 1.8.2000 and
he has requested the controller General of Accounts for
consideration of his case for promotion to the post of
Pay and Accounts Officer in the Afacant post available
at Guwahati on the ground tﬁat he is the senior most
Assistant Accounts Officer serving at Guwahati and he is
due for retirement on superannuation on 1.10.2001.
Moreover he is suffering from chronic backache since
1986 and his wife is also serving in the Education
Department at Guwahati, Government of Assam and the said
representation was duly forwarded to the Office of the
Contoller General of Accounts, although the same was
addressed to Senior Accounts Officer, ?rincipal Accounts
Office, New Delhi. But even thatn the casevof the appli=-
cant has not been considered by the Controller General
of Accounts, Ministry of Finance, Department of Expendi-

ture, ‘New Delhi for the reasons best known to the

respondents. The promotion of respondent No.5 ignoring

Contdese

Ww QMJWW



the iegitimate claim of the present applicant is highly
arbitrary, unfair and illegal and the same is also
violative of Article 14 of the Constitution of India.
There is no cogent reason to ignore the case of the
épplicant for promotion to the post of Pay and Accounts
Officer. Therefore the impugned order of promotion

dated 25.9,2000 is liable to be set aside and guashed.,

Copy of the representation dated 21.8.,2000

and forwarding letter dated 21.8.2000 are

annexed as Annexures-5 & 6 respectively,

4,6 That your applicant finding no other alternative
approaching this Hon'ble Tribunal for bProtection of his
fundamental right by setting aside theqimpugned order

of promotion dated 25.9.2000 and also praving for a
direction upon the respondents to promote the applicant
at least from the date of promotion of Respondent No.5
to the post of Pay and Accounts Officer with all conse-

quential service benefits including monetary benefits,

4,7 That this application is made bona fide and for

the cause of justice,

5. Grounds for relief(s) with legal provisions :

5.1 For that the applicant is senior to respondent
No«5 and also earned eligibility for promotion
to the post of Accounts Officer/Accounts Offiéer
long back.

542 For that promotion of_the.respéndent No.5 to the
cadre of Pay and Accounts Officer ignoring the
legitimate claim of the applicant is violative

of Article 14 of the Constitution.

Contd......
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5.3 For that the applicant submitted his xxﬁzgséﬁ--
KaAXX®n option in response to the circular dated
5.4.2000 and 26.4.2000 which was duly forwarded
by the local head of office vide his letter
dated 15.5.2000 as such ignoring the claim of
the applicant for consideration of promotion to
the post of Pay and Accounts Officer/Accounts
Officer is contrary, arbitrary, unfair and

illegal,

5.4 For that the applicant also submitted represen-
tation dated 21.8.2000 for consideration of his
promotion against two vacant poéts at Guwahati
but the same isg Seems to be rejected in view of
the impugned order dated 25,9,2000 without

disposing the representation of the applicant.,

5.5 For that the applicant is fast approaching for
retirement as such he is entitled to be considereg

for promotion on priority basis.

5.6° For that the applicant is entitleq to be considereg
for promotion as per the recruitment rule on

priority basis over the claim Of promotion of

Tespondent No.S5,

6. Details of remedies exhausted
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T Matters not previously filed ox pendint with

any other Court.

The applicant further declares that he had not
previously filed any applicatioﬁ, writ petition or suit
regarding the matter in respect of which this application
has been made, before any Court or any other authority
or any other Bench of the Tribunal nor any such appli-
cation, writ petition or suit is pending before any of

them.

Ee Reliefs sought for :

Under the facts and circumstances of the case
the applicant prays that Your Lordships would be pleased
to issue notice to the respondents to‘show cause as to
why the relief sought for by the applicant shall not
be granted, call for the records of the case and on
perusal of the records and after hearing the parties
on the cause that may be shown, be pleased to grant‘the

following reliefs

.1 That the impugned order of promotion issued
under Office Order No. 200/5/2000 Pr. AC/MHO/
3710-15 dated 29.9.2000 and CCA Office Order
No. 32014/1/2000/MF CGA(A)/Gr.B/Vol.1/2552~53
dated 12.7.2000 and Chief Controller of Accounts
Office Order No. 98 dated 7.9.2000 be set aside

and quashed.

a2 That the respondents be directed to promote the
applicant to the pos£ of Pay and Accounts
Officer, at Guwahati under the Ministry of
Health and Family Welfare at least from the
date of promotion of respondent No.5 with all

consequential service benefit includ

bencfit, ing monetary

\ZJJWM /Qwﬁr\' 54,/ @W
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€e3 Costs of the Application.
€.4 any other relief or reliefs to which the appli-

cant: 1s entitled to, as the Hon'ble Tribunal may

deem fit and proper.

9. Interim order prayed for

Pending disposal of this applicétion, an
observation be made that the pendency of this application
shall not be a bar for the respondents £o grant promotion
to the applicant to the post of Pay and Accounts Officer/
Accounts Officer, more so in view of the Section 19 (4)
of the Administrative Tribunals Act, 1885 and also prays

that the instant application be disposed of expeditiously.

10. This application is filed bona fide and for

the cause of justice.

11. Particulars of the I.P.0.

i. I.P.C, No.

s& 77 (€24

ii. Date of Issue : 29 //2./ RoOT°

iii. Issued from : G.P.,0., Guwahati.

ive Payable at ¥ G.P.0O., Guwahati.
12, List of enclosures :

As stated in the Index.

\A}\J/J%, )ﬂ&»'/“:* %//‘ G'J‘EVW
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VERIFICATTION

I, Sri Sudhangshu Ranjan Pal Chowdhury,
son of L@ZQ' D. R.P. é'/éiﬂ& , aged about
years, working as Assistant Accounts’COfficer, office
of the Pay and Accounts Officer, (TV), Doordarshan,
Guwahati, do hereby verify that the statements made
in paragraphs 1 to 4 and 6 to 12 are true to my
knowledge and those made in paragraph 5 are true to
my legal advice and I have not suppressed any material

fact.

And I sign this verification on this the R4 L

day of January, 2001,

Signature
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Annexure=1

A=-22013/1/98/MF.CGA(A)/Gr. B/V01l/2110-70

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF EXPENDITURE
CONTROLLER GENERAL OF ACCOUNTS
LOK NAYAK BHAVAN
KHAN MARKET, NEW DELHI

Dated 05.04.2000

To

All CCAs/CAs/Dy. CAs
New Delhi

Subject : Volunteers from amongst Pay & Accounts Officer
for posting at Outstations or from AAOs for
ad hoc promotion as Pay & Accounts Cfficer at
(1) Calcutta, (2) Ahmedabad (3) Rajkot (4)
Bhubaneswar, (5) Nagpur (6) Ghazipur (7)Shillong
() Guwahati & (2) Bhopal..

e e e e

Madam/Sir,

1 am directed to state thet veacancy in the cadre
of Pay & Accounts Officer exist or are likely to arise
in the near future at following stations :

(1) Calcutta (2) Ahmadebad (3) Rajkot (4) Bhubaneswar
(5) Nagpur (6) Ghazipur (7) Shillong {8) Guwahati and .
(9) Bhopal.

2. The names of Asstt. Accounts Officer with minimum
€ years of continuous service in the grade of
JAO/AAQO who are willing to be considered for
posting as Pay & Accounts Officers on adhoc basis
at above stations may kindly be sent to this
office urgently.

3. The Pay and Accounts Officers/Sr. Accounts
Officers working elsewhere may also opt in

writing for posting at these stations on transfer
basis.

4, In case of Asstt. Accounts Officer, the transfer
to the stations volunteered will be on perma-
nent basis and no reguest for retransfer to their
original s¢ation or any other station will be
entertained in between and also service as adhoe
Pay & Accounts Officer will not count for senio-
rith or for regular promotion in the PAOs cadre,
An undertaking to this effect may therefore be
Obtained from the concerned Asstt. Accounts
Officer and furnished, to this office alongwith
your recommendations. Also, it may please be
confiremed that ho disciplinary proceedings have

been initiated or are likely to be initi
against him. Y initiated

5 The CR dossier of ZAQ
\ ’ S “A0s  (Compl i
including CR for 199¢€-99) mzyete .
The particulars of such Agstt

be furnisheg in the

n all respect,
Please e sent,

At gl 220y

}=
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Annexure-1 (Contd.)
SleNpo. Name Date of Date of Date of conti- Whether
birth appointment nuous service he is
in Govt. as JAO/AAC within
Service the Cadre
or not

Note : If he is not available in the Cadre due to deputation,
long leave etc. the date of expiry of the present term
of deputation/spell of leave etd. may bdease be intimated.

Yours faithfully,
Sa/~-

(S.N.SAHT)

Asstt. Controller General of Accounts

Copy to : All Nodal Offices at Outstations with the request to
circulate the contents &0 all concerned in the
station.,

sd/-
Asstt. Controller General of Accounts

-

| ' o Png ke oo o By



\
-15- I

Annexure-2

GOVERNMENT OF INDIA
MINISTRY OF INFORMATION & BROADCASTINC
PRINCIPAL ACCOUNTS OFFICE

11 Block Tropical Building
Connaught Circus,
New Delhi=-110001

Ref No. G-11094/1/99/PAO/Admn/E5 Dt. 26.4.2000

To
All PAOs & Divisions

Sub Volunteers from amongst Pay and Accounts Officers
for posting at Outstations or from AAOs for adhoc
promotion as Pay and Accounts Officer at (1)
Calcutta (2) Ahmacdabad (3) Rajkot (4) Bhubaneswar

(5) Nagpur (6) Ghazipur (7) Shlllong (e) Guwahgtl
and (9) Bhopal.

Sir/Madam,

I am directed to enclose a copy of CGA's Circular
letter No. A-22013/1/9€/MF.CGA(A)/Gr.'B'/Vol.1/2110~70
dated 5.4.2000 on the subject cited above,

You are requested to klndly forward the names of
volunteers from amonst Pay and Accounts Officer and

Asstt. Accounts Officers with requisite experience and
who are willing to be considered for posting as PAOs on
ad hoc basis, to this office by 10th May, 2000 positively.

"

A 'NIL' report may please be sent in case there is no
volunteers.

This may kindly be accorded Top Priority.

Yours faithfully,
Enclo : As above Sd/ -

( G.R. MAHAJAN)
SR. ACCOUNTS OFFICER (ADMN)

Voo~ gon Bergorn /QMJMW
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Annexure-=3

Pay and Accounts Office, Doordarshan
Ministry of Information and Broadcasting
Hazarika Bhawan
Guwahati-3

PAO/NER/Admn/l-S/Z000—2001/888 Dated 15.5.2000

To

Shri G.R., Mabhajan
Sr. Accounts Officer (Admn)
Pr. Accounts Office,
M/C Information & Broadcasting
H-Block, Tropical Building
Connaught Circus
New Delhi-110001

Sub : Volunteers from Assistant Accounts Officer £6r
ad hoc promotion as Pay & Accounts Officer at
Guwahati/ Shillong.,

Sir,

“ith reference to your letter No. G.11094/1/99/PA0C/A
Admn/€5 dated 26.4.2000 received on 15.5.2000 on the
subject cited above, I am to forwarded herewith option in
duplicate for station(s) for bosting on promotion as Pay
& Accounts Officer in respect of Sri S, R, P
AJA.0., and Sri M, Das Gupta, A. a.o.,
enclosed herein,

aulchoudhury,
das per proforma

This for favour of your information and

necessary
action please,

Enclo : As stated Yours faithfully,

Sq/ -
(T.K.DUTTA)

P+Y AND ACCOUNTS CFFICER
DOORLCARSHAN, GUWAHATI,

f;‘ﬂ%;/' fos ,@L\MM:}W’%
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Annexure-3 ( Contd, )

To

The Controller General of Accounts,
Ministry of Finance, Expenditure,
7th Floor, Lok Nayak Bhawan,

Khan Market, New Delhi-3

Dated 15.05.2000
(Through Proper Channel)
Sub :- Volunteers from Assistant Accounts Officer for ad hoc

| promotion as Pay and Accounts Officer at Guwahati.

siz,

i In inviting a reference to Controller General of
Accounts letter No. A 22013/1/9&8/MFCCA (A)/Gr. B/Vol-I/
2110-70 dt. 5/4/2000. I have the honour to offer myself as
a candidate for adhoc promotion as Pay and Accounts Officer

. at Guwahati. Necessary particulars in this regard I have

furnished below for your kind perusal.

S1.No,. Name Date of Date of Date of con- Whether

Birth appointment tinuous as he is
in Govt. JAO/AAB ‘within
Service ‘ the cadre
or not

222 as Sudhangshu 01/10/ 21.09.65 2.12.£1 as Yes within

par Gr, Ranjan 1941 adhoc JAQ &  the cadre
list Paul chou- 31.1.83 as
of AAC dhury regular
as on (Without
30.01. reversion
°7 & from
; 1.4.87 as
' AAO

Yours faithfully

S3/-

(Sudhangshu Ranjan Paul Choudhury)
Pay & Accounts Office,
Doordarshan, Guwahati

W@@/%WQW
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Annexure=-3 (Contd.)

UNDERTAKING

"As per Controller General of Accounts Circular
No., A-22013/1/9€/MF. CGA(A)AGr.B/Voll/2110-70 dated 5.4,
2000 I am to give this undertaking that event of my
adhoc promotion to the post of Pay & Accounts Officer at
Guwahati I shall not seek transfer to any other station
till the date of my retirement as on 30.09.2001,

83/~ Sudhangshu Ranjan Paul
Choucdhury,
Asstt. Accounts Officer
Pay & Accounts Office,
(Doordarshan),Guwahati,

A‘ﬁ\hw ,QWJN
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Annexure-4

GOVERNMENT OF INDIA
PRINCIPAL ACCOUNTS OFFICE
MINISTRY OF HOME AFFAIRS
KORTH BLOCK, NEW DELHI-110001

No.200/5/2000 Pr AO/MHA/2310-15 Dated 25.9.2000

QFFICE ORDER

In pursuance of CGA Office Order No.65/2000
issued under No. A.32014/1/2000/MF.CCA (A)/Gr.B/Vol.I/
2552 53 dated 12.7.2000, Chief Controller of Accounts
(Health) is pleased to appoint Sh. G.C.Baro, AAC as
PAO vide their office order No., € dated 7.9.2000 in
the scale of pay 7500~250-12000 w.e.f. the date he

assumes the charge of higher dutics.

sh. G.C.Baro, AAO, MHA may be relieved immediately
and directed to report Sr. Accounts Officer for duty
as PAO to G.M.S.D. M/o Health & Family Welfare,Guwahati,

Sa/ -

(ANIL SUD)
Sr. Accounts Officer (Adrn)

Copy to :

1. Asstt. C.G.A.,, O/0 Controller General of Accounts,
Lok Nayak Bhawan, New Delhi.

2. - I.A,, Shillong, (MHA) : Sh. G.C. Baro may be
relieved under intimation to this office.

3. © sh G.C.Baro, AAQ, IA (Party) MHA, Shillong.

4. PAC, G.M.S, D. M/o Health & Family Welfare,
Guwahat: .

5. Officer Order file

6, CR Seat

7. Office Copy. UﬁZ?
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From

Annexure=5

S.R.Paul Chaudhury, &0 . _
0/0 the Pay & Accounts Office (TV)

M/o Information &
Hazarika Bhavan,

Guwahati-3,

" To

The Controller Gen
Ministry of Financ

- Lok Nayak Bhavan,

7th Floor,
New Delhi-110003.

Broadcasting

eral of Accounts,
e, (Deptt. of Expdtr.).
Khan Market,

Dated 21.8.,2000

(Through Proper Channel),

Sub : Cption for p
Guwahati,

Respected Sir,

" I have the
Accounts Officer h

Osting as Pay & Accounts Officer at

honour to state that a Post of Pay &
as been lying vacant at Guwahati. in the

Ministry of Family Welfare (Store Deptt,), Guwahati from
1.8.2000, I beg to offer my candidature for the post., as

in the meantime, I
seniormost person

will be due for promotion being the
in the dadre in this region. Myself will

be due for retirement on Superannuation on 1.10.2001.

In this connection, I am to state that in event

Oof my transfer on
not be possible on
following reasons

1) Chronic ba
Institute of Medic

2) My wife is
Dispur, Guwahati,
effect on the memb

3) It will pe
maintain two c¢sta

Consideration in the month of May

ready reference),

promotion as PAC to other station it may
My part to accept the offer due to the

.
e -

ck-ache patient treated in a13 India

al Science, New Delhi since 1986 onwards,

serving in the education Deptt., Assam,

Transfer will have profoung disturbing

€rs of my family,

well neigh impossible on my part to

blishment with Meagre income,

'2000 (copy eénclosed for

Yours faji

‘ 54/~ S.R,Pay] Chay
Asst, AOﬂnunts Nffry
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Annexure-56

PAQO/NER/Admn/1-5/2000-01/10-12 21.8.2000

To

The Joti Prakash,

Sr. Accounts Officer,

Pr. Accounts Cffice,

M/0 I & B, H-Block, Tropical Bldg.,
Connaught Circus,

New DPelhi~110001

Sub Representation for posting as PAQ at Guwahati
in respect of Sri S.R. Paul Chowdhury, AAO.

Sir,

I am forwarding herewith an application submitted
by Shri S,R. Paul Choudhury, AAO, for onward transmission,
to the Controller General of Accounts, M/0 Finance, Deptt.
of Expenditure, Lok Nayak Bhawan, XXHEBESY L BF - EXRANEH,
Dzparkmsngxs® Khan Market, 7th Floor, New Delhi-110003 for
considerationand necessary action please,

Yours faithfully,
54/~
(T.K. Dutta)

Pay & Accounts Officer,
Doordarshan,Guwahati .
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- n the matter of

| ' P N - -

i Soan additional affidavit submitted by
; ; the applicant in support of the

@ h contention raised by the applicant in
i I - :
| Original dpplication No. 26 of 2001.

The applicant above nummd most humbly and respaotfully bags o state

5 Under
That yvour applicant being highly aggrieved for non consideration of

JR313
A
¥

I
>rmmmfzun to the post of Pay anddccounts Officer/Accounts Officer and

dlco being agarieved dus to illegal supersession by the juniora of the
\\‘

JppﬂltwnY in the cadre of Pay and acecount OFficer/accounts Of ficer,
&pmroahhwd the Hon’ble Tribunal through Original application Mo. 28 of

“Oul The Hon’ble Tribunal was pleased to admit the said Original

-

A - : : . - s
appﬁl tion and the same is now pending consideration before the Hon’ble

TPLbunaL for hearing.
Spndication

|
LS !

iﬁnf That it is stated that during pendency of the Driginal
ﬂn”ao much as five juniors have been promoted to the cadre of FPay &
‘P \
s munf% Officer/accounts Dfficer. The detail particulars of the Juniors
}‘ 1

whw are promoted to the post of Pay and doccounts OFFicer/accounts OFFicer

ﬁum@r$yding the applicant are furnished herseunder =

QIJNQ“ Name of officers Promoted to the post

B

1 31 Bautam Boro RPay and Accounts Officer in the

month of September, 2000

i
il



S
»
| v
N ! ,
s [ori sunirmal Saha Fay and Accounts Officer
A \ % ‘[ﬁri,tﬁrlnal. Dasutpra Pay and Accounts OFficer in the
ﬂ ¥ v month of June, 2001
4 ﬂ %Srl Thiba Prasad Bhattacharjeg Pay and Accounts OffTicer,
% % H\Mr, Kharkongsr Pay and Accounts Officer,
[

!
ﬁ %1 view of such illegal supersession the applicant have acquired a
{

]nth and valuable right for promotion to e
immediate juniors to the pay scales of

oadre of PA0sA0 at least

iro# ﬂ date of promotion of his
. penefit inoluding monetary

e
Q$ﬁ; é“o 12000/~ with all consequential service
e

(g

bﬂﬁﬂf it and if the said henefit of promotion {s not given to the ap wol Toant
|

n(fhaf case it w

moffa# pEnsionary benefit of the applicant ig concarnad.

mPTLLbﬁ here that at least 10 months
of pensionary banefit,
mor?nartlcularlv his juniors have bean

r/accounts Officer w1fnou|

ause irreparable loss to the applicant in A much as

F
o
—
{

1+ is relsvant T

average emolunsnts is taken as basic
Crltgria for detarmination as & re%ult of denial of

perorzon in dus tima when

bt e
] i

cqn«idwrlnq the
able
|
nd
| |
superanpuation, whic
[
appglcantu
|
] I
i . . )
&. ” That it is stated that the applicant nmw promoted to the cadrs of
|
Wd»l&ﬂd aocounts Dfficer. G.M.S.0L, Ministry of Health and Family Welfare,

wide OFfice Order No. 44972001 is

|
o
case of fhe applicant as such the applicant will not be

Tte complats 10 months service in the © cadre of promotional post of Pay

bafore hi=z retiremsnt on his

efit of the

2

|

i

f coounts Of ficer/aoocounts | Officer
t

howill adverssly affect the pensionary ben

»

&quhatl susd under letter No.

Piﬂm"lf”f%ZOOl/Guwahatl/ﬁdmn dated $ 9 2001 issued by Senior Accounts

|
Ofmlaarg administration, Prin hal ﬁarountg Office, Ministry of
|r |

Information ad Broa The said promotion is made in

docasting, New Delhi.

gu%auanf@ of the Controllsr General of Accounts Office Order No. 6572001

Paﬂuvd under laetter No. T. NO. L2008/ 1/ 2001 /MF CER () /Gr. B/ Vo 7/507-0%

ﬁlpwd 12.06.01 and also in terms of the OFfice Order No.
jesued by the Chisf Controller of

FM admn /16 (4) Son1-07 dated 28.08.2001 183

81 bearing letter

hdﬁ!OUﬂL Ministry of Information and Broadoasting, New Delhi.The

\ |!
i ‘
i



after receipt of the zald order on%. 9. 2001 reported on 4.9,.200L

duty at Guwahti dMedical 3Stors Department, Glwahati.

{Copy of the order of promotion referred to above iz annaxed hsret

harked as Annexure- 7 ).

‘Tt is relevant to mention here that the applicant is retiring from

~

2 on wup:amnnudfmn on 30.9.72001 1t would be evidaent from the order

wq p#ommtzﬁn of the applicant that the order in fact was passad by the

Lautrmllar General of accounts on 12.6.06L but the said order ultimately
H
]

cmmmanm¢rwd to the applicant only on 3.9.2001 through Fax Messads, a3 a2
r%&uﬂt the applicant reported for duty in the promotional post only on
41@f%ﬂ@3 whereas his. imnediate juniors have been promoted long back in the

mmnth of September,200 but dug to this delay the applicant’s pensionary
i

[
b%r V is likely to be adversely affected. The applicant being the senior

mm“rlﬁ~s atant Accounts Officer oughl to have been promoted on his turn on
pri&t v basis but due to laches and delay on the part of thae respondsnts
\ ‘ )

the lcase of the applicant  for promotion to the post of Pay and Accounts

i . _
Ufllcelfmbuountw OffFicer was not considered and as a result of which the

innary benefit of the applicant is going to be adversely affechted
hout any fault of him. It is also pertinent to mention here that the
ficant in spitg of his bast effort couldnot able to collect the
mrm% ion order of his juniors, except the order of Sri M. Das &upta, B

1,.
the Hon'ble Tribunal be pleased to direct the respondents to produce

L

%ucﬁ

£ . - .. .

thel order of promotion of the juniors of the applicant before the Hon’kle

f
Tribunal .

[ M

# A copy of the order of promotion of Sri M. Dasgupta, Jjunior to the

iy . R .
| applicant is annexed herawith and marksd as Annexure-8.

4.4 That it is a fit case where the Hon'ble Tribunal be pleased to
i

vierfers to protect the rights and interests of the applicant by issuing

spiropriate direction upmn the respondents for granting him adequate



VERIFICATION

1, Sri Sudhangshu Ranjan Paul Choudhury, aged about 60 years, working as Pay

and Ascounts Officer, Government Medical Store Depot, Guwahati, applicant i O. A. No.26

of 2001 do hereby verify and declare that the statements in paragraphs 1 to 4 made in this

Additional Affidavit are true to my knowledge and | have not suppressed any material fact.

And | sign this verification on this the 21st day of August, 2001, at Guwahati.

X

far) Gl
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?.‘5 | by
s ! G-11047/1/93-2001/Guwahati‘Admn./
' ' 4 Principal Accounts Office,
' Mo Information & Broadcasting -
| ‘ New Delhi,
L D R 0 Dt03/09.2001 i
~ Conseq tent upon his appmntnmnt as PAO in-pay scale of Rs. 7500-
YU 250-12000w.8 £ the date he reports for duty 1 teiins of CGA Q0 e
1 No.652001 1 ! issued under F.No A T
' 32014/ 1/7001’M"I’,C(i/\(jA);‘Gth/Vol.l.."5.07~09 dt. 12/06/01 %}’r Accounts
.. Offices Mo l’& FW New Delhi's /\ppointment order No.81 bearing
' No.Admn /1 (5(4)”0(” 02 dt. 288/01, CCA, MO Information &
Broadcasting 'is please to relieve Sh. S, R P. Choudhary, AAO of PAO, DD, CEoemt
w1 Guwahati, from his dutics with the instructions to report for dut) to PAO, - m
d0 T GMSD MO HE FW, Guwahati as PAO, N , *,{,}

(JOTIPARKASH) .
- Sr. Accounts Officer (Admn)) ..

Cop) to: | i
Sh. S.N. &lhi /\C(x/\ 0! o((JA Mo I'lmm,e NL\\ DC")I
PAQ, I)D Gm\dlmta

‘ 3.6 Sh. SRP? (‘houdhms through SI. No’ |
4 CCANGUI& FW, NDELHL T
5. PAO, G\’RDMOH&FW (nmahatl‘ - OW"JH -
6. CR /\th'm( SN
7. OfficeOrfler file o ( (\7/(\}\,\ .
8. CA Pm‘s.u RBharti - e .

e dm . a wr =0
-
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MT\ - G-TT047:/93-2001/Guw/ Admn/ 43¢ >
%Q))J GOVERNMENT OF INDIA

‘ YL PRINCIPAL ACCOUNTS OFFICE | :

T MINISTRY OF INFORMATION & BROADCASTING |
. MEBLOCK TROPICAL BUILDING
ST CONNAUGHT CIRCUS, NEWDELHI
R Date:- 11.6.2001

_Consequent upon his appointment as PAO on adhoc basis in the pay scale of
Rs.7,500-200-12,000 w.e.f. the date he. repotts for duty as per O/o Controller General of
Accounts, ! M/o  Finance Office - Order =~ No.34/200] ° ~issued . vide
No.A.220lB/I(QBMF,CGA.(A)/Gr()up 'B’/Vol1/Pt/3433 dated 28.3.2001 and Pr
Accounts fOfﬁce.« M/o Home Affairs, Notth Block, New Delhi Office Order

'No.ZOO1/2/Q000-P’r.A.O/?\erA/904-‘912 dated 30.5.2001, Chief Controller of Accounts,

M/o Information & Broadcasting, New Delhi is pleased to relieve S$h, M. Das Gupta,

AAQ of P Or‘ Doordarshan, Guwabati from his duties with immediate effect, with //

instr‘uctions,.[to feport to R.P.A.O(IB), M/o Home Affairs, Shillong. ' '
b
! AABA

. (JOTIPARKASH )
SR. ACCOUNTS OFFICER (ADMN)

Copy to:-

1. Sh. S.N|Sahi, ACGA, O/o CGA, M/o Finance, Deptt. of Expenditure, Lok Nayak
~ Bhawan;/New Delhi. : e
2. Chief controller of Accounts, M/o Home Affairs, North Block, New Delbj,

3. RPAQ(IB), M/o Home Affairs, Shillong, _Pate of iinine dutv hy Sh M Nar Rinea

......................................................
...........................

....................................
4 me e e das it teetetreriecerensssneeseaanteasesssastdttansenesssdstsatontsseaatenseds
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T G
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH| : GUWAHATI .-

'l lu‘i

| . 0.A.26 of 2001
Sudhangshu Ranajan Paul Choudhury - .  Applicant
. : I ll .
o l‘{e"t‘f"ﬂ“' .
Union of Indiaand Others _+ -~ ...  «. ; .  Respondents

MostRospectfullyShoweth R TR LN

N L
That the apphcant s grle\lance! in the O A is that he should

| have been promoted as Pay }& Accounts Ofﬁcer (PAO) mstead of
: : respondent 5 (late G.C. Baro)' beoause the appllcant was senior to.

o respondent 5 in the feeder gralde, i.e. Assrstant Accounts Ofﬁcer
I (AAO) S ,-'[|||-

2 That the apphcant has approached this Hon’ble Tnbunal

with an mcomplete mformatlon and thh a gnevance thch is
1. 's)( T A {

non—exrsotent Respondent S, though jumor to the apphcant was a
LIRS oY o Rl
Schedule Trrbe (ST) candrdatetand was promoted as PAO agamst

ST quota whrle the apphcant lf ta}?neral category candxdate It
ey

is a constltutronally accepted prmcrple in Article 16(4) of the
ConstrtutIon of Indra that a reserved category candxdate can jump
over a general candxdate in promotlon when reserved candtdate is

promoted agamst reserved quoita !

i .
[ : tl.'

3. That a DPC was held on 11-11-1999 for preparmg a

"

panel for promotlon to the posts of Pay & Accounts Ofﬁcer The

panel was prepared on all- IndIa basis and by consrdenng

candldates all-over Indla apphcant who is a general
: |

IS FERENTNVES {4 NN KA NV
category candidate, was not semor enough to be covered within

-



_.r' "l | ® ©

the number of unreserved‘ Vacanc1es and was therefore not:

included in the panel wh11e respondent 5 was 1nc1uded against ST'
quota. Respondent 5 opted for promotion. as’ Shillong or
Guwahati station. In July,: 2000 ’a vacancy of PAO. arose at
Guwahati station. The ST quota at that time had not been filled
up to its prescribed percentage and therefore respondent was
promoted as PAO against ST quota The applicant at that time
did noteven find place in- the panel .and therefore he has no

1, l
enforceable right to assa11 promotlon of respondent 5.

- o
4. That it may further be stated that next DPC was held on
28-3-2001. The apphcant was considered by this DPC as a'_
general category candidate And was. promoted as PAO in
September 200 / He has also retllred on superannuatlon w.e.f.
30-9-2001

5. That mere fact that the applicant on two - occasions
applied for ad hoc promotlon as PAO in response to circulars
1ssued by respondents, does nqt lentltle him to be promoted in
preference to respondent 5. who was the rightful: claimant’ for
promotion agamst ST quota ;HlS promotron by all means is legal
and valid. The apphcant has no 'vahd ground to -assail this
promotion. ."'_»" o
| o

6. That subject to the ;'snbmiss'ions made herein above, ali
facts and :averments in the OA are hereby_rdenied save as those
which are specifically admitted herein below.

. Y 1 l‘l." '

7. That with reference to para Il of the O.A. it is submltted :
that the,.applicant has no valrdlgrievance:m .viewcof the ‘position
explained - above. | He ‘is noqt letﬂltled to be considered for

promotion from the date respondent q was promoted.

t
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8. - That paras 2 and 3 of the O,A. is not~denied,
ok In

9. That paras 4. 1 to 4 3 |of me Q.A. are only introductory
facts and have no relevance to the issue involved in this case. No
reply is therefore called -for:.agalnst_ these paras.

. o ‘h |

10. That the contents of para 4.4 of the O.A. are denied.
As submitted above, reSpondent' l5:’|s promotion was on regular
basis against ST quota The appllcant cannot: make any valid
claim merely because he is semor to respondent 5. It is further
submitted that promonon cnterla at the time of respondent 5’s
promotion was 50% by semongy 'and 50% by merit. It is
reiterated that mere fact that the .applicant apphed for ad hoc
promotion does not entltle h1m ne!gula: promotion in preference to

respondent 5 who was promoted agamst ST quota. .-

11. That the posmon explamed above is reiterated in reply
to para 4.5 of the O.A. Contents ﬂf this para are denied.

12. Thatw1threferencetoparas46and47oftheOA it
is stated that the apphcant has no ‘vahd ground to seek any: relief

from this Hon’ble Tribunal and the O;A is misconceived. "+ -

. [ .
"_ “‘ fll l:' I ‘L‘ ;'-"“‘

13. That in v1ew of the ?os non explamed above none of
the grounds stated in para. 5. of the 0 A survive and therefore the
grounds mentioned at 5.1 to 56 are, hereby denied. |

14. That contents of para 6 of the O:A. are not denied.

.'l-"|]’lv. ;-
- That para 7 of tpe 0.A. is denied for Want of
knowledge S
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16. That the applicant is not entitled to any of the reliefs,
interim or otherwise, claimed in paras 8 and 9 of the O.A.
Moreover, respondent 5 has since expired and the applicant too

has retired after getting promotion as PAO.
| 17. That paras 10 to 12 of the O.A. being formal, do not

require any comments.
'

|
| .
f 18. That in view of the facts and circumstances as
explained above and the provisions of law, the O.A. is liable to

t
be dismissed.

19. In the premise aforesaid, it is therefore prayed that
your Lordship would be pleased to dismiss the O.A. with costs

and/or pass such further or other orders that your Lordships may

?deem fit and proper. N

| - (.N.szmi)/

Asstt. Controller General ofi Accounts

|

Verification -

g I, S.N. Sahi, working as Assistant Controller General of

~Accounts in Government of India, Ministry of Finance,

Department of Expenditure, being competent and authorised to

. sign this verification, do hereby solemnly affirm and state that the

' contents of this written statement are true to the best of my

knowledge and belief as derived from official records. Nothing

 material has been concealed.

And I sign this verification téday on 3" day of December,

I 2001.

oy’

epon .




