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e qpplicatton 18 admit.ted.
Call for t

records. Issue notice on
the respondents to show cause as to why

the interim p as. prayed for shall

Ve

not be passed, re urnable by g.ﬂ days.

List fo/ order\on 24.7.2001.
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Member alrman
i Heard Sat.p.D.Bjuar Baruah, the

learned counsel for the applicant.
The application is admitted, call

for the records. I68ue notice on the
respondents to show cause as to why
the interim order as prayed for, shall
" not be passedi Returnable by 7 dayse.
List for order on 24.7.2001.
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Heard Mrs p.D.Buzarbarua.learned counsel
for -the applicant and also Mr A.Deb Roy,
learned Sr.C.G.S.C for the respondents.’
Mrs Buzarbarua has again prayed for an
interim directionf not to £i11 up the post
of Director General of Forests in pursuance
of the Departmental Promotion Committee L
meeting held on 30.4.2001. -

Upon hearing learned counsel for the
partiés and considering the fact that the -

~__post.of Director General of Forests is a

key post, we are not 1nc11ned to pass any
interim orderA Wb hoaever make it clear .
that any appointment to the post of Direc~ -
tor General of Forests pursuant to,;he DpPC
that met on 30.4.2001 shall be subjebt to
the outcome of this proceeding. -

The reSpondents are however ordered

to” submit the written statement within 3
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17.8.01
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weeks from today.
“L1st on 17.8.2001 for further orders.

V/kd% (

Member v1ce-Cha1rman

Plsadings are complets. The case now«bd”listed

l
for hearing on 7/9/01. The applicant may fiia raJoxn-
dar, if any, within 10 days., _ -

\(-(<—£Cva&t | é/‘*~//t"5/’

FMember Vice~Chairman

List on 26/9/01 for hearing.
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. S.R. Sen,

learneg counsel for the
applicant submitsgs that Some  ney
develo“ment has occured 1n view of

appointment in the post of Director

(Forest) ang Special Secretary
to the Mlnlstry
Forests Fecently.

General

of Environment
He intends to file

an amendment petition assailing the

order of appointment and the
incumbent.
List the matter again op

.28.9.2001 for further order.

Vice-Chairman
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\

- List on 8/10/01 rop ordar,

| C UAMLW ! |
Member vibetratman

The amendment application is filed.
The applicant shall take necessary stepk,

List the matter ont28.11,2001 to enable

the neuly added respondents to file ur;tgen

|

Vice=Chairmen

statement, if any/
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Member

Heard Mr.0.Mazumdar, learned counsel
for the applicant and also Mr.A.Deb Roy,

and _ ..

learned Addl, C.G.5.C. for the respondents

" and Mrs.B.Dutfa, learned counsel far the
; State of Meghalaya,.
. The respondent Nos, 1 and 2 already

4 urittan statement, SanB, réspondent
- Noe3 is a‘Proforma respondents, they dowes

Contd,/=

file

t
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. i Peqﬁizy to file uritten Qtatéﬁent
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atement, jf any, wuithin 4 wesks l
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70 W, 2 e - 24,12,01 | Pleadj |
ﬂ _ ¥1{m} edings are complete. The case |
. Day now be listed for hearing. Notice
N respondent No., 4 1s X complete, Res- |
| Pondent No.4 is yet to file written
Istatement
=
[ | List on 31.1.2002 for hearing,
.: l < . ; /\./'\_/"\/ ‘
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%L——-/n.l.zooz Mr.M.K.Chaudhury, learned counsel
| /’ appearing for the respondent No.4 has
N O ol A o VoA _ 'pray6d for a little accommodation for fil-
Mo LD R T 1 g of writeen statenent. e prayer was -
Lespaelid—= ND- 4 | '(s"“"‘“sly opposed by Mr.S.R.Sen, ¢learned
o , Sr .counsel for the applicant.
N5 ol - T trounste
Consfidering the facts and circumstﬁ'
- }nces of the case we, however, allow the
wls 15 leef 0V~hﬁiwwﬁ§’ j | riespondents two weeks time to file writh
Ok R -No- L=2, olken | }) statement.
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19.2.2002 The learned counsel for the parties
y argued the case at length. Considering the
s pleadings, we direct the respondents, namely the
’ Union of India and the State of Meghalaya to
produce the connected records, i.e. the DPC
proceedings as well as the ACRs of the applicant
) -pertaining to the periods 1998-99, 1999-2000,
2000-2001 and the ACRs those were acted upon.
j List the case aga:i:i on 7.3.02 for further
i' hearing. o
r _[ . ' . D\/I"
1 Member ' ' Vice-Chairman
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‘, 14,3.02 Judgment delivered in apen Court, Kept
’lf in separate shests., The application is
’ ;1 allouwed in terms of the order. No order as
‘ to costse.
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— . The Union of India and others
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: \TIVE TRIBUNAL
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.Original Application No, 259 of 2001

Date of Decigiondés3:2092,

LR N 4

- — . Shri_Balvinder Singh, IFS |
- T T T = e e e . . .Petitioner(S)

Mr S.R. Sen, Mrs P.D. Bujar Baruah,
Mr D. Mazumdar and Mr S. Saikia
. ' I o e e ma e o @'aAdvocate for the
~Versus-— Petitioner(s)

V TR a3 om e oo oaoe e p— == o =’ReSI:“)I1dent{ "‘,)

Mr A. Deb Roy, Sr. C.G.S.C., _ ,
_ Mrs B. Dutta, Government Advocate, Meghalaya

T e e e

and Mr M.K. ChSudhity” for-respoadent No.4. . _Advocate for the
Respondent{g)
HON'BLi MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN
HCN‘BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER

To Le rgferred to the Reporter or not ?

J : . S ,
udgment delivereq by Hon'ble : Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.259 of 2001

Date of decision: This the 14th day of March 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

|| Shri Balvinder Singh, IFS,

Principal Chief Conservator of Forests, j o
Lower Lachumiere, Shillong. ' : esesssApplicant

By Advocates Mr S.R. Sen, Mrs P,D. Bujar Baruah
Mr D. Mazumdar and Mr S. Saikia.

4

- versus -

1. The Union of India, represented by the
Ministry of Environment and Forests, : _ /
New Delhi. ‘

2. The Secretary to the Government of India,

Ministry of Environment and Forests,
New Delhi.

3. The State of Meghalaya, represented by the
Secretary, Government of Meghalaya, !
Forests & Environment Department,
Shillong.

4, Shri S.K. Pande, IFS,
Director General of Forests &
Special Secretary to the Government of India

New Delhi. : «sssseRespondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mrs B. Dutta, Government Advocate, Meghalaya and
Mr M.K. Choudhury for respondent No.4.

LYY YYYTY Y

ORDER

CHOWDHURY. J. (V.C.)

- The legitimacy as well as the validity of the ‘order dated

29.16.2001 passed by the Government of India, Ministr& of Environment
| and Forests rejecting the representation of the app]jcant! as well as
| the order of selection and appointment of respondent No.4 as Director
{{ General of Forests and Special Secretary to the Government of India
|| are assailed in this application under Section 19 of the Administrative

l_rTIibunals Act, 1985. The relevant facts in a nutshell are put in down:
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The épp]icant is the seniormost serving Indian Forest Service
Officer, 1964 being the year of allotment in the Indian Forest Service
(IFS for short) Cadre. Presently, the appiicant is serving as Principal
Chief Conservator of F(_)fests, Meghalaya. His déte' of superannuation
is 31.12.2002. The post of Inspector General of Forests and Special
Secretary to the Government of India, Ministry of Environment and
Forests fell vacént on the superannuation of the earlier incumbenf.
Steps were taken by the respondent Nos.l and 2 fof fﬂng ﬁp of the
post. The Selection Com mittee that met on 18.11,1996 prepared a panel
of three sm‘.table IFS Officers and recommended the name of the
applicant to the Appointment Com mittee for appointment as Inspector
General of Forests and Special Secretary to the Government of India,
Ministry of Environment and Forests. The Ministry of Environment and
Forests, Government of India advi;sed the respondent. No;3 to send the
Vigilance Clearance, wﬂJingnéss of the officer etc. vide com munication
dated 10.1.1997. A copy of the said com m‘unicat'Lon was also sent to
’the. applicant, who expressed -his Willingnesé for appoint'ment to ' the
post. The Government of Meghalaya, however, expressed its inability
tc grant vigﬂénce clearance on the ground that a Com mission of enquiry
was in progress to investigate into the ‘a]legations of large scale illicit
felling of treés and theft of timber and encroaéhment of Government
land in the Reserved Forests under Dainadubi Range of Garc Hills Forest
Division, Tufa. The Government of Meghalaya fhereafter ordered for
an enquiry ‘under the Al Ind:a Services (Discipline and Appeal) Rules,
1969. The applicant, therefore,‘ | could not be appointed as Inspector
General 'of Forests and Special Secretary to the Government of India,
Ministry of Environment and Forests, in view of the disciplinary
proceeding and in his place the next officer in the panel, Shri C.P.
Oberai, was appointed to the post who attaihed superannuation on
| 31.5.2001. The Disciplinary Authority by its order dated 8.5.2001
ex'onerated the applicant from the charges. Meanwhile, by com munication

‘;‘/ dated 1.3.2001 the Government of India, Ministry of Environment and

ForeStSooocooo ooooooo .




Forests imﬁ'.mated the Chief Secreteiry, Government of Meghalaya that
the Ministry of Environment and Forests had already undertaken the
“exercise of selection of an IFS officer for the central députation post
of Director General of Forests and Special Secretary (DGF&SS for short)
| in the pay of Rs.26,000/- fixed. The com m»unication indiqated the name
of the applicant who was 'said‘ to be under consideration. The Chief
Secretary was accordingly requested té send the willingness of the officer
tc serve on central deputatidn as DGF&SS and also the wi]]ingness of
the State Government to spare the services of the officer in the event
of his selection, vigilance clearance and integrity Cértjficate. ‘By
com munication dated 15.3.2001 the Principai Secretary to thé Government
of Meghalaya, Forest and Environment Department informed ‘the Director,
Ministry of Environment and Fprest, deernment of India that the

§ applicant had given in writing his willingness to serve on Central

deputation as DGF&SS and that the State Government would release
the applicant in the event of his selection for such 'appointment. In
the said communication it was also mentioned that a separate report

on vigilance clearance and integrity of the applicant would be submitted

1 shortly. As mentioned ear]ier vide ‘Noti.ficati.von No.FOR.58/97/466 dated "
8.5.2001 the applicant was exonerated frém the charges. By ‘Memorandum

dated 8.5.2001 the Chief Secretary to the Government ‘of Meghalaya
conveyed the Government of India, Ministry of Environment and Forest
that there was no vigi]ahce case pending against the applicant and that
l nothing came to the notice of the Government of Meghalaya that cast
l reflection on the integrity of the applicant. The said Memorandum further
E reiterated the willingness of the officer to serve on deputation to the
| Government of India. The applicant addressed a represenfation to the
Secretary, Government of India, Ministry of Environment; and Forests
on 9.5.2001 informing about the conclusion of the disciplinary proceeding
and to appoint,him in the post of DGF&SS, for which he was selected.

'VThe. applicant thereafter moved this Bench for an appropriate direction

foroouoo ssense




for considering his case for appointment to the post of DGF&SS, by

way of and O.A. which was numbered and registered as 0.A.No.187

of 2001. This Bench disposed of the said O.A. by order dated 22.5.2001

directing the respondents to consider and dispsoe of the representation
of the applicant as per law. The applicant was also allowéd to submit
a fresh representation narrating his grievance within the tiime specified.
The applicant also submitted a fresh representation on 26.5.2001. The
Ministry of Environment and Forests disposed of the fepresentation
of the applicant by order dated 20.6.2001. In the said order the Ministry
mentioned that notwithstanding the non-availability of the vigilance .
clearance and integrity certificate, the name of the applicant was not

excluded from consideration. As regards the other claim of the applicant

for appointment to the post of DGF&SS from the date Shri C.P. Oberai

was appointed, on the ground that Shri Oberai was junior to him and
since the applicant was exonerated from the charges, the authority
informed that the proceedings of the Special Select:i.oh Com mittee
meeting held on 18.11.1996 were nullified due to non-receipt of vigilance
clearance from the Government of Meghalaya and thati. the second
meeting of the Special Selection Com mittee was convened to make

selection for the post of DGF&SS.

2. The applicant first assailed the order dated ‘.29.6.2001 as
well as the steps taken by the respondents for filling up the post in
pursuance to the Selection Com mittee Meeting held on ' 30.4.2001 by
way of this O.A. which was admitted by this Bench on 16.7.2001. The
applicant prayed for an interim direction not to fill up the post of
DGF&SS. The prayer of the applicant for staying of the process of
selection on the basis of the Selection Com mittee meeting held on
30.4.2001 was not stayed, but the Tribunal ordered that any appointment

to the post of DGF&SS would be subject to the outcome of the

proceeding, It appears that during the pendency of the proceeding the

./

post was filled up on the basis of the Selection Committee meeting

heldao.ocotoooo.
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held on 30.4,2001 and the respondent No.4, Shri S.K. Pandey, IFS of
1965 batch of Himachai Pradesh Cadre was appointed to the post of
DGF&SS in the Ministry of Environment and Forests w_ith effect from
13.8.2001 until further orders. On the prayer of the applicant the
application was allowed to be amended for assailing the appointment
and selection of respondent No.4, In this application the applicant
stressed that for all intents and purposes, the post of DGF&SS is a

post of higher responsibility, of higher pay scale and therefore, the

said post is a promotional post and since the applicant was selected

for the post on the basis of the earlier selection the applicant is/was
entitled for appointment in the said post im mediately on conc:lusion
of the departmental p.r‘oceeding in his favour. The app]icant contendéd
that the accepted norms of sealed cover procedure ought ﬁo havé been
resorted to and the applicant was required to be appointed to the post
on conclusion of the departmental proceeding in the ]ight of the

promotional guidelines.

3. Mr S.R. Sen, learned Sr. Counsel for the applicant pressed

into service the policy guidelines containing the principles regarding

the pfomotional guidelines of IFS. The learned Or. Counsei, more ,
particularly referred to the procedure to be followed in respect of
officers against whom there was departmental proceeding pending
imvestlgatiph'." It was submitted by the learned Sr. Counsel that on
conclusion of the departmental proceeding the applicant was entitled
for being appointed on the basis of the earlier selection. According
to the learned Sr. Counsel the respondents fell into serious error in

holding another selection on 30.4.2001.

4, We are not impressed. with the above argument on two

considerations. The applicant was selected earlier on the basis of a

‘selection process initiated duf to the retirement of Moham med Faizuddin

Ahmed, the theﬂ Inspector General of Forests and. Special Secretary
to the Government of India, Ministry of Environment and Forests. In
terms of the Scheme known as "Central Staffing Scheme for Forestry

Posts", the post of DGF&SS (the then Inspector General of Forests

and-;..-oguoo



‘ and Special Secretary) is also a Central Deputation Reserved Post of

IFS. As per the norms such posts are to be filled up by means of a

~ selection from amongst the eligible cadre officers and under no means

" the same can be termed as a promotional post. The guidelines of sealed

cover procedure prescribed in the matter of promotion for members

. of IFS etc., in the circumstances, cannot be said to be applicable. The

applicant was, in fact selected and found most suitable amongst the

- persons selected, but, unfortunately, for want of vigilance clearance

" he could not be selected and in his place Shri C.P. Oberai was appointed.

We do not find any infirmity in the decision making process of the

| respondents in appointing Shri Oberai and on the superannuation of Shri

~ Oberai the respondents took the right steps in the right direction for

. filling up the Central Deputation Post of the Reserved Post of IFS

in terms of the Central Staffing Scheme. The other ground raised

in this application is the legitimacy of the selection and empanelment

- thereunder and the appointment of respondent No.4 to the post of

- DGF&SS. Mr S.R. Sen, the learned Sr. Counsel for the applicant,

submitted that the applicant's case was not fairly considered by the
Selection Com mittee which met on 30.4.2001 an therefore, denied him
equality before law prescribed by Articles 14 and 16 of the Constitution.

The learned Sr. Counsel submitted that consideration in the matter

~of appointment and promotion means fair and genuine consideration
~and in the instant case denied the applicant from fair and legitimate
- consideration and therefore, the action of the respondents is violative

" of Articles 14 and 16 of the Consttution.

5. The application is seriously opposed by the ‘respondents.

. The official respondents, namely the Union of India and the Secretary,

 Government of India, Ministry of Environment and Forests submitted

" their written statement denying and disputing the claim of the applicant.

Similarly, the respondent No.4 submitted his written statement contesting

eachoooo.tooaout



each of the claims of the applicant. Mr A. Deb Roy, learned Sr. C.G.S.C.
- submitted that the case of the applicant was duly considered by the
Selection Com mittee when it met on 30.4.2001. Mr Deb Roy submitted
_ that‘ an ofﬁ.cef is only entitled for consideration, but he does not have
any fundamental right for being appointed to a post. In the written
 statement the official respondents stated that a Selection Com mittee
meeting was held on 30.4.2001. At para 5.2 of the written statement
the respondents mentioned that the Annual Confidential Dossiers of
the applicant for the years 1998-99, 1999-2000 and 2000-2001 were
received in the Ministry in the first half of June 2001. However, the
ACRs for the previous years working backwards from 1998-99 were
considered by the_ Com mittee before arriving at their decision, which
was based entirely on merit. On behalf of respondent No.t it was argued
that the selection of respondent No.4 was made strictly in conformity
with the norms. A writtn submission alongwith a list of dates was also
submitted on behalf of respondent No.4. On behalf of respondent No.4
it was also contended that the Selection Com mittee did not exclutfe
the name of the applicant on 30.,4.2001. His case was duly considered
alohgwiht others on merit. Since he was not found suitable he could
not put his claim for appointment. It was also submitted that scope
of judicial review in the area of decision of the Selection Com mittee
is of limited nature, which can only be intervened on the grounds of
“illegality and malafide. Since there was no discernible irregulari!:y
or illegality in the process of selection and for want of any malice
alleged against the respondents the process of selection under any
circumstance could not have been assailed. The learned counsel for
the respondent No.4 referred to the decisions rendered by the Supreme
Court in Union of India and Another Vs. Samar Singh and others, reported

in (1996) 10 SCC 555.
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6. The learned Sr. Government Advocate, Meghalaya, placed
before us the ACRs of the applicant. Mr A. Deb Roy also placed before
us the Annual Confidential Doésiers of the applicant vis-a-vis that of
the respondent No.4, Shri S.K. Pandey and also Shri M.K. Sarma, the
other person in the panel. The Selection Com mittee that was held on
30.4.2001 consisted of the Secretary, Ministry ofv Environment and Forests,
" the Secretary, Ministry of Personnel, Public Grievances and Pension,
~ and thé Secretary, Ministry of Science and Technology. The minutes
mentioned that the Secretary, Department of  Agricultural Research
and FEducation and the Secretary, Ministry of Rural Development could
- not attend the meeting due to other commitments. The full contents
of the minutes cited at pages 2 and 3 of the minutes are reproduced
below:

"IV, The committee considered the following officers

of the Indian Forest Service for the post of the Director
General of Forests & Special Secretary:

S.No. Name, Cdr & YOA DoB Remarks

1 2 3 4

i) Balwinder Singh 05.12.1942 Vigilance Clearance
(Am: 1964) not received from

State Govt., ...

i)  R.D. Sharma 06.12.1941 Unwilling for the /post
o (MP: 1964)
iif) . V.R. Chitrapu 25.05.1943
(TN: 1964)
iv) Jagjit Lamba 20.07.1941
(KTK: 1964)
v) V.C. Mohapatra 20.08.1941
(OR: 1965)
vi) S.K. Pandey 03.07.1942
" (HP: 1965)
vii) R.P. Singh 20.08.1942 Unwilling for the ¥
(UP:1965) post
viif)  S.C. Johri 02.12.1941
(UTT: 19565)
ix) D.S. Verma 15.07.1941
(GJ: 1965) :
X) S.X. Bali 24,12.1941 Service as PCCF
(MH: 1965) is less than 2 years
xi) K.N. Singh 29.06.1942 Unwilling for the

post



: Dy
1 2 o3 4
xii) =~ M.K. Sharma 07.06.1943
JMH: 1965)
xiii) D.C. Sud ©12,01.1944

"~ (RJ: 1966)

xiv) M.L. Ramprakash 08.01.1942
(KTK: 1967)

- V. Based on the scrutiny of service records inclusive
of the Confidential Report dossiers of the officers mentioned
in para IV and taking all relevant factors into consideration,
the - Committee recommended the following two officers’
in order of merit for appointment to the post of Director

 General of Forests and Special. Secretary in the Ministry
of Environment and Forests:-

i T ——

S.No. Name YOA/Cdr " DoB
~ S/Shri ,
i) S.K. Pandey 1965: HP 03.,07.1942
i) M.K. Sharma 1965: MH 07.06.1943
7. The Scheme for Staffi.ng Posts included in the Central

Deputation Reserve is delineated in the Scheme notified from time

to time. By Memorandunm NO,A.12011/1/94—IFS—I dated 14.12.2000 the

authority decided to bring out a modified scheme in consultation with

('the Union Public Service Com mission. As per the Scheme the posts

|covered by the Scheme is ordinarily to be manned by \officers borrowed

lon tenure basis and belonging to IFS -Cadre/Joint Cadres of the States/
éUnion Territories. For appointment to the posts covered under the
Scheme except the post ~of Director G_eneral of Forests, Additional .
?Dj.re:ctor General of Forests and other posts carrying a pay scale of

:- Rs.18,400-500-22,400/~, the selection was to be made by the Board."

The Board Members were defined therein. For appointment to the posts

' {

:carrying a pay scale of  Rs.18,400-500-22,400 and ahove a Special

éSelecti.on Com mittee consisting of (i) Secretary, Ministry of Environment

and Forests, (ii) Secretary, Department of Personnel and Training,
Ministry of Personnel, Public Grievances and Pensions, (iii) Secretary,l

AN

Department......
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" Department of Agricultural Research and Education (iv) Secretary,
. Department of Rural Devéiopment, Ministry of Rural
- Development and (v) Secretary/ Ministry of Science and
Technology is to make - recommendation for such
appointment. The DGF&SS is to work'as a Member Secreﬁary
of the Committee and for consideration of the candidates
for all posts falling within the purview of the Committee
other than the post of Director General ofiForests. On
perusal of the Minutes of the meeting of the Special
Selection Committee, it cannot be inferred that the
. committee, in fact, considered the case of the applicant
for the post, more so, in view of the Remarks column,
wherein it mentioned that ‘'wvigilance clearance not
received from the State Government'. Similarly, at serial
;(ii) in the Remarks column it was mentioned at ‘'unwilling
for the post'. There was also a person at serial (x)
against whom there was a remark that 'service as PCCF is
“less than 2 vyears'. In the circumstances it is difficult
to accept the assertion of the reséondents that the
. committee conSidered the case of the'applicant also, more
- 80 on tﬁe own showing of the respondentslihe_ACR DosSiers
:of the applicant for the years 1998-99, 1999-2000 and
12000-01 was not available before the Special Selection
:Committee. The ACR Dossiers were only received by the
Ministry in the first half of June 2001, Whereasbthe
fSelection Committee held its meeting on 30.4.2001. It is
also difficult to accept the assertion made on behalf of
the respondent Nos.l and 2 -at para 552 of the written
statement to the.effect that the ACRs for the previous
.years working backwards from 1998-99 were consideyedvby

by the Committee before arfiving at their decision, No

materialSeeeececeee



b

e 7

¢

i

rcannot be sustained.

&

11 :

]

| materials, save and except the bald statement made in the

said para of the written statement were furnished before
us stating that the applicant's case was considered duly.

No reasons were assigned also as to how and why the said

' ACRs were considered. Considering the materials it is not

possible to hold that the case of the applicant was

fairly considered.

i 8. We are aware of the parameter of Jjudicial

review. Judicial review is meant to be exercised to

-

;uphold the rule of law and to remove the injustice. As

per the Constitutional scheme enjoined in Articles 14 and

16 of the Constitution, every otficer has a right to be

jconsiaered for appointment subject to eligibility,
;though, as a matter of right he is not entitled to‘be
.<appoihted. But, he cannot be deprived from a fair
iconsideraﬁion in conférmity with the scheme of Articles

114 and 16.: A lawful consideration within the meaning of

Articles 14 and 16 is a Jjust, fair and reasonable
consideration, not a purported consideration. In our view
the rspondents faltered in its-decision making process by
notvconsidefing the case of the applicant in the right
perspective and on that ground alone the impugned

selection "held on 30.4.2001 for the post of. Director

iGeneral of Forests and Special Secretary to the

Government of India, Ministry'of Environment and Forests

9. For the reasons stated above the appointment of

respondent No.4 on the basis of the meeting of the
Special Selection Committee held on 30.4.2001, in the
circumstances, is set -‘aside and quashed and the

respondents are directed to make. a Review selection

considering..ccececaecces
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considering the case of those officers who were eligible
as per the earlier process of selection including that of
the applicant and select such person as per law. The
respondents are directed to complete the Review selection
as expeditiously as possible, preferably within two
months from the date of receipt of the order. It is,
however, made clear that till completion of the exercise
the respondents may <continue with the services of
the respondent No.4 as a stop-gap arrangment so that

public service does not suffer.
10. The application is allowed to the extent
indicated. There shall, however, be no order as to costs.

\c, u&% | .

. K. ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATIBENCH

0.A. No. 259/2001

Shri Balvinder Singh, IFS ... Applicant
- Versus -
The Union of India & Ors. ... Besp_ondents
LIST OF DATES AND POINTS PUT 'FORWARD BY THE RESPONDENT NO. 4

— SHRI S.K. PANDE.

The Applicant is presently working as the Principal Chief Conservator of Forests,
Meghalaya. The Respondent No. 4 is presently working as the Diréctor General of Forests and
Special Secretary (DGF & SS) to the Government of India, New Delhi.

18.11.96 : Ministry of Environment.& Forests, Government of India on the basis of the
recommendation of a Selection Committee constituted for the purpose, prepared a panel of three

suitable IFS officers for appointment to the post of Inspector General of Forests and Special

Secretary to the Government of India, Ministry of Environment and Forests (the post of IGF &
SS was subsequently redesignated as DGF & SS). The name of the Applicant wasincluded in this

panel. The said selection was for ﬁllmg up the post of IGF & SS which was to fall vacant on

.30.11.96.

30.11.96 :  One Md. Faizuddin Ahmed IFS who was holdmg the post of the DGF & SS retired
on superannuation.

10.1.97 :  ‘Pursuant to the recommendation of the Ministry of Environment and Forests, a
telegram was sent to the Secretary, Forests, Government of Meghalaya asking for submission of
State vigilance clearance, willingness and upto date bio-data of the Applicant (Annexure-I to the
0.A).

27.1.97: The Applicant submitted his willingness for appointment (Annexure—II-to the O.A.).

16.6.97 :  The Government of Meghalaya de01ded to hold an enquiry agamst the Applicanton

charge of misconduct (Annexure-IV to the O.A.).

, ‘One Shri C.P. Oberoi, IFS, who is junior to the Apphcant was given appointment to
the post of Inspector General of Forests & Special Secretary to the Government of India, Ministry
of Environment & Forests. Shri Oberoi was to retire on 31.5.2001.

o — kw
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Considering the , g
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1.3.2001 : Ministry of Environment issued a communication dated 1.3:2001 informing the
Secretary to the effect that the Ministry has already undertaken the exercise of selection of an IFS
officer for central deputation to the post of DGF & SS and that the name of the Applicant was
alsounder consideration. By that communication, the Government of Meghala}-{_alwas requested
to submit the willingness of the Applicant to serve on central deputation asDGF & SS, willingness
of the State Government to spare him, vigilance clearance and mtegrated certificate (Annexure- -
V to the O.A.).

30.4.2001 : The Selection Committee of the Secretary in the Ministry. of Env1ronment and Forests,
Government of India met for recommendation of the names of suitable IFS officers for appomtment
to the post of DGF & SS. The name of the Applicant was duly considered.

8.5.2001 : The Government of Meghalaya dropped all charges framed against the Applicant
(Annexure-VII to the O.A.).

852001 : Government of Meghalaya issued vigilance clearance and integrity certlﬁcate in
favour of the Apphcant (Annexure—VIII tothe 0.A.). :

22.5.2001 : The Applicant filed the first case before this Hon’ble Tribunal being 0.A.No. 187/
" 2001 praying for a direction to consider his case for appointment to the post of DGF & SS. This
0.A. was disposed of by order dated 22.5.2001 with a direction to the Respondent authoritiesto -
consider the }epresentation of the Applicant submitted on 9.5.2001 and to pass necessary order
thereon. The Apphcant was also given liberty to file a fresh repre sentation (Annexure-XI to the
0.A)).

26.5.2001 : The Applicant filed a fresh repfesentation making a claim to the post of DGF & SS
(Annexure-XItothe 0.A.). S

29.6.2001 : Order of the Mlmstry disposihg Applicant’s representatlon (Annexure-XV to the
- 0.A.). The Applicant was communicated that notwithstanding the non-availability of vigilance
clearance, integrity certificate etc. at the time of meeting of the Selection Committee, his candidature
has been duly considered on merit alongwith other candidates (Impugned).

© 20.8.2001 : The Respondent No. 4 Shri S.K. Pande was appointed fo the post of DGF & SS
with effect from 13.8.2001 (Annexure-X VI to the O.A.) (impugned).

31.7.2002 : The Respondent No. 4 Shri S.K. Pande will attain the age of superannuation.

31.12.2002 : The Applicant would attain the age of superannuation.
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BRIEF POINTS OF THE RESPONDENT NO. 4

1. The post of DGF & SS is not a post for i)romotion of TFS officers. The highest post of
promotion of IFS officers is the Principal Chief Conservator of Forests of a State.

2.1In 1996, theﬁ Applicant was not finally selected for want of vigilance clearance and intégrity
certificate from the Government of Meghalaya. His selection was nullified due to non-receipt of
vigilance clearance from the State Government.

3.0n30.4.2001, the Selection Committee did not exclude the name of the Applicant, but his case
was duly considered along with others on merit. The Applicant was not found suitable and therefore’
he cannot claim appointment. ' o ‘

4. Sealed covei procedure is applicable only in case of promotion and not for selection for deputation
on tenure. The post of DGF & SS is a selection post for deputation on tenure and therefore the
question of following sealed cover procedure does not arise !

5. The decision of the Selection Committee can be interfered with only on the limited grounds of
illegality and malafide. In the instant case, there is no illegality or irregularity in the process of
selection and the Applicant has also not alleged malafide.

'CASlE‘LAW RELIED BY THE _RESPONDENT NO. 4

(1996) 10 SCC 555-(Union of India & Anr. -Vs- Samar Singh & Ors.) .
e R o TR Y R e f‘v'.!C-.;aw» TR IR AT

Filed by :

W.X.C
- (MK Choudhury)
Advocate for the Respondent No.4
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Shri Balvinder Singh,
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30.11.96
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Applicant is serving as Principal Chief Conservator

of Forest, Meghalaya.

He is the seniormost 1I.F.S. Officer with

1964 as his year of allotment.

Shri Mahammad Faijuddin Ahmed I.F.S. who was
holding the post of Inspector of General of
Forests and special Secretary to the Uovt. of
India, Ministry of Hnvironment & Forest has

retired on ataining the age of superannuation.

«++ Before the retirement of Shri Mahammad

Faizuddin Ahmed, on the recommendationaof the
Departmental promotion Committee which met on
18.11.19% , the Ministry of Environment &

N
Forest pgepared a pennal of 3 suitable

I.F.S.
Officers and recommended the name of applicant
to thé Appointment Committee for appointment
to the post of Inspector: General of forest

and Special Secretary to the Hovt. of India,

Ministry of Znvironment and Forests.

Contd..o.Z/-
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27 .1.97

10.9.96

16.6.97

-2 -
By an Express Telegram the Ministry of I/15
Environment” and Forests, asked for submi-
ssion of State Vigilance Clearance, willin-
ness of the candidate with upon date
biodata, from the Forest Secretary Govt.of
Meghalaya with a copy of the Telegram.toothe

applicant.

Applicant conveyed his willingness in 11/16
writting and requested the Principal

Secretary for early submission of State

Vigilance Clearance.

Govt, of Meghalaya Expressed its inability III/47
to grant Vigilance clearance on the plea

that a Commission of Bnquiry was in progress

to investigate into the allegation of large
scale felling of trees and encroachment of

Govt. land in Reserve Forests.

An Enquiry was ordered against the applicant IV/20
under Rule 8 of the A1l India Services (Dig-
cipline and Appeal) Hules, 1969 KHead with
Article 311 of the Constitution of India.

~ Although the applicant was considered for

promotion, due to non submission of vigilance
Clearance certificate his junior and the next
officers in the panrel Shri C.p.Obseroi, I.F.S.
Was appointed to the post of Inspector General

of Forest and Spedial Secretary.

Contd * e 03/"’
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1.3.2001

15.3.2001 .

845.2001

9.5.2001

Shri Oberoi is to retire from serv

com Superannuation.

ice

Govt. of India, Ministry of Environment and V/22

Forests informed Chief Secretary, Govt.of

Meghalaya that the case of the applicant

for promotion is under consideration and

asked for certain documents‘to be submitted

by 15.3.2001.

(a) Willingness of the Officer ;

(b) Vigileace Clearance ;
(¢) Integrity certificate.

Govt. of Meghalaya conveyed the willingness VI1/23

of the applicant and informed that the

vigilance clearance certificate would be_

submitted shortly.

The Enquiry initiated against the applicant VII/24

was dropped and he was exhonerated of the

charges.

The applicant was one of the members of the

State delegation from Meghalaya to study the

latest development in the cultivation

and

industrial use of Bomboo to be held from

16-4-2001 in Chinal

Through Special Messenger vigilance clearance

was served upon the Respondent.

ContQ ) 01‘"/"
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© 8.5.2001 Govt. of Meghalaya submitted the Vigilance VIII/26
/Clear'ance to the Govt. of India after the
returng@d of the Chief Secretary Meghalaya
on his return from “hina delegation.
A 30.4.2001  The Departmental promotion Committee not
p
/j or recommendation of suitable candidates but
0{;}0\ \ ] ‘\({ped the name of the applicant for want of
\0\0\ » non-submission of Vigilance Clearance and
\0\0\& / ® integrity certificate by the Govt. of
\L‘ fY\ Meghalaya and in the result the DPC reco-
<q‘/ ' f\) mmended the name of two persons =
’j (\\J}}r \;/\l\ (a) S. K. Panday
| \ \q‘ (b) S, K. Sharma.
\L‘ 9.5.2001 Applicant made a representation to the  IX/27
\ Govt, of India stating that since his
name was recommended by the IPC that met
/on 18.11.96, he is entitled to be promoted
to the post of Inspector Genersl of Forests
-9 C, GwA S . .N ‘' etc. now re-designated as Director General
QZ{ zj A% \/4 of Forests.

- asd
Cré QT e
qr- 72 Liog .5 20 1 CAT passed order directing the respondents to

Al 4

(L7
49 ! P
o 26.5.200 Petitioner filed another Representation.

\@\gc\\\‘ (L/ ( Amx. XII).

. Petitioner approached the CAT at Guwahati

b 7 consideration case of the petitioner (Anx.XI)

Contd...5/~
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29.6.2001 Respondents disposed the Representation

holding that proceedings of ... .. DEC
(1996) has been nullified . Petitioner

case has been considered on merit along

with others. ( Anx.XIII, XIV, XV)

20.8.2001 Present Incumbent has been appointed to the pest-
’petitioner filed pest present Application
challenging ( Anx. XV)

Main Points:Posts of Director General is a promotion
post, having higher pay scale, more
responsibilities.

*

Incumbent is not revicted back to the
parent Depart. from this post put retires
from the post,
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IN THE CENTRAL’ ADMINISIRATIVE TRIBUNAL GUWAHATI BENCH

0. A, NO,

259 OF 2001

Shri Balvinder - Singh, I.F.S.

- VERSUS =

- Union of Indig. and ors,

Details 6f the application (Amended)

Particulars of the Application

(i) Name of the applicant
.(ii) Father's Name

(11i) Age of the applicant
(iv). Designation and ofrice

in which employed.

(v) O0ffice /Address

d

(vi) Address or service of

i
{ QJ A11 Notices.
i ‘,¢(‘9b -

..

..

Shri Bal{fli.nder Singh, L.F.S.
(Late) Shri Jagdi§ Singh  '}
58 years

Principal Chief Cénservator

of Forest,-Meghalaya,

Prinbipal Chief Conservator
of Forest, Meghalaya ’
Syivan House ,

Lower Lachumare,

Shillong.

As above.

| ContdOOOOOCO..z/?/
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Respondents with Address ¢ 1. Union of India,
represented through the
Ministry of Environment
And Forests, Paryavaran
Bhawan, C.G.C. Complex,
Lodhi Road,
New Delhi -110 003.

2. The Secretary.
to the Government ot India,
Ministry of Environment
and Forests, Paryavaran
Bhawan, C.G,0. Complex ,
Lodhi Road,
New Delhi - 110 003. ,

-~

3. State of Meghalaya ,
Represented through the
Secretary, Government of
Meghalaya, Forests and
Environment Department ,
Shil%ong - ?9?‘833%wak Qure T

4, sShri S.K, Pande, I.F.S.
Director Generéi?@wgpecial

\ Secretary to Govt. of India
Paryavaran Bhawan, Lodhi
Road, New Delhi-110 003.

ees .+ Respondents

1. Particulars of the : The application is made against

order against which the holding of Departmental

the application is Promotion Committee on

made . 30-4=-2001 for selection of
Candidate for appointment for
the post of Director General
of Forests and Special Secretary
to the Government of India.

Contd.......B/"
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2.

3

4t

Order No.A-12026 /3/2000-IFS-1
Dated 29-6-2001, Govt. of

India, Ministry of Environment

‘and Forests., And order No.A 19011/
2/95-1,F.S. -1 dated 20th Aug,
2001 issued by the Govt, of

India Ministry of “nvironment

and Forests, Paryavaran Bhavan,
CGO Complex, Lodhi Road, |

New Delhi '=-110007.

Jurisdiction of the Tribunal

The applicant declares that the - subject matter took

Place at Shillong and as such, it is within the
Jurisdiction of this Hon'ble Tribunal.

Limitation :

The' application is filed within the period of
Limitation.

Facts of the case :

That the spplicant. ils the seniormost 1Indian Forest
Service Officer sefving in the country, allotted
to the year 1964 1in the I.F.S. Cadre and at present
serving as Principal Chief Conservator ot Forests ,

Meghalaya. His date of super-annuation is 31-12-2002.

The Petitioner earlier served on deputation to

Government of India, Ministry ot Environment and

Forests, New Delhi, from 1984 to 1990 R Co-0rdinator,

Forest Soil cum Vegetation Survey and as Director
Forest Education at Fprést Research Institute and

Colleges, Dehradun. Dufing his deputation period ,

Contdoooooooooh‘/"
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he was awarded the Srandis prize for his outstanding |
Forest Research work in “orest Soil and Vegetation

Co-relationship.

That the Petitioner has worked with utmosttsincerity
and dedication with fullresponsibility in the post
held by him and has a good service record to his
credit. |

That the post ot Inspe¢tor General of Forests and
Special Secretary to the Government of India, Ministry
of Environment and Forest, the highest post in the

Forest Service involving lot ot responsibilities was

held by one Shri Mohammed Faizuddin Ahmed, I.F.S.

who proceeded on superannuéiion on 30-11-96.

That before the super-annuation of Mohammed Faizuddin‘ 

Ahmed on 30-11=96, Ministry ot Env ironment and Foresté,
f

Government of India on the basis of recommendation

of the Departmental Promotion Committee of Secretaries

to Govt. of India, which met on 18-11-96, made a

panel of three suitable Indian Forest Service Ofticers
and recommended the name of Your Petitioner to the
Appointment Committee for appointment as Inspector
General of Forests and Special Secretary to the Govern-

ment of India, Ministry of Environment and Forests.

-

That‘consequent to the récommendafion, Ministry of
Environment and Forests, Govt. of India vide their
letter Express Telégram F.No,.,12034 /3/96 - IFS-I ,
dated 10-1-1997 asked for submission of State

Contdoooo.‘OOOS/-
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» : Vigiiance Clearance, willingness of the Officer with
uptodate Bio-Data from the Forest Secretary to the
Goverhment ot Meghalaya. Since the Candidatuf; of
your petitioner was being considered for appointment -
at the level of Secretary or eduivalent posts
under Central Government. A copy of the telegram

dated 10-1-97 is annexed herewith as Annexure- I.

4,6 That since a copy of the telegram dated 10-1-97 was

| ! also endorsed to your petitioner, therefore, your

I Petitioner submitted his willingness for appointment

‘ at the level of Secretary or-equivalent posts under
Central Government and requested the Principal Secre-
tary to the GCovernment of Meghalaya, Forest and Environm-
ment Department for submission ot State Vigilance
clearan¢e, on top most priority, vide his letter

No. MPG. 24, dated 27-1-97.

A copy of the letter No.RPG 24, dated 27-10-97

is annexed herewith as Annexure- II.

4.7 That the Government .of Meghalaya expressed its inabi-
": lity to grant wvigilance blearance on the grounds
that a‘ Commission of Inquiry was in progress to
invegtigate into the allegations of large scale
illicit felling or trade and theft of timber thereof
b and encroschment ot Govt. land in the Reserved Forests:
“ under Dainadubi Range of Garo Hills Forest Division,
Tura.

A copy of Govt. Notification No. PQL 156/96/1
dated 10-9-96 is annexed herewith as Annexure- IIi.

COl’ltd.........G/-
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That thereafter, Yovt. of Meghalaya, Forest and
Environment Department vide their Notification
No,FQR=-58/97/6 dated 16-6-97 ordered an enquiry
agalnst the petitioner under Hule 8 ot the All India
Services (Discipline and Appeal) “ules, 1969 read
with Article 311 of the Constitution ot India.

Copy of the Notification dated 16-6-97 is annexed

herewith as Annexure -1IV.

That though the petitioner was considered for appoint-
ment at the 1level of Secretary or equivalent

Poets under Central Government bﬁt due to non-
submission of Vigilance Clearance Certificate by the ‘
Government of Meghalaya he was‘deprtved of his appoint-
ment to the said post and the next Officer in the \
panel Shri C.P. oboroi, I,F.S, who is Junior to the
Petitioner was given appointment to fhe post of
Inspector General of Forests and Special Secretary

to the Government ot India, Ministry of Environment

and Forests.

A

That as the said Shri C,P.Oberoi, IFS, was to super-~

annuate on 31-5-2001 as such, Govt, of India, |

Ministry of Environment and Fbrests vide their letter

No.A.12026/3/2000-IPS-I dated 1-3-2000, informed

the Chief Secretary to the Govt. of Meghalaya that

the name of your Petitioner, Shri Balvinder Singh,IFS,

serving in the State oi Meghalaya is amongh the

Candidates under consideration for the post of Director

General of Forests and Special Secretary, Ministry of
Contdesesee.7/=
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Environment and Forests, Govt. of India and asked
for submission of the following information/documents to

the Ministry at the earliest by 15-3-2001.

(1) Willingness of the Officer to serve on Central
Deputation as Director General of Forests and
Special Secretary and also willingness of the
State CGovernment t© o spare the service of the

Officer(s) in the event of his selection.
(ii) Vigilance Clearance.
(1i1) Integrity Certificate.

A copy of the letter No.A.12026/3/2000-IPS-I
dated 1=3-2001 is annexed herewith as Annexure-V.

4,11 That Government of Meghalaya vide their letter No.RCC
, j 13/93/269 dated 15-3-2001 informed Uovermnment of Indig
Ministry of Environment and Forest that Shri Balvinder
Singh, IFS (AM 64) has given in writing his consent
and willingness to serve on Ceﬁtral Deputation as
#Director Genefal of Forests and Special Secretary.
The State GCovernment will release the Officer, if
selected for appointment. It was further informed

that a separate report on vigilance Clearance and

Integrity of the Officer is being submitted shortly.

A copy of the letter dated 15-3-2001 is

annexed herewith as Annewre- VI,

4,12 That it may be submitted here that the enquiry initiated
@kS' ‘ i against the Petitioner vide Govt. Notification No .FOR=

58/97/6 dated 16=-06-97, atter completion Order was
XERXXX] 08/"
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passed vide Notification No.FOR-58/97/466 dated
8-~5~2001, whereby the order was passed as follows :=

" On careful consideration of the matter and having
regard to the explanation of the oificer, the |
evidence on record, the circumstances of the case

and the Enquiry Report, the Governor of Meghalaya,

is pleased to drop all the charges ffamed against-
Shri Balvinder Singh, IFS, Principal Chief Conservator
of Forest, vide Memo No.FOR-58/97/6 dated 16-6-97.

The Officer is accordingly exonerated. "

A copy of the Notification No.FOR=-58/97/446
dated 8-5-2001 1is annexed hefewith as Annegure~VII,

That it is submitted that as the charges against
the Petitioner were not provéd and the Petitioner

was exonerated of all the charges levelled against

“him, under the law, the petitioner is entitled to all

the benetits with regard to promotion etc. in his

. service career with effect from the date his junior

b.14

were given promotion with all other benefits.

That a State delegation, lead by the Hon'ble Finance
Minister, Meghalaya, visited China to study the latest
developments in the cultivation and industrial use of
bamboo, w.e.f. 16th April, 2001, The following Officers
were also members included in the above said delegation
and were outside the country on official tour to

China w.e.f. 16th April to 29th April,2001.

(1) Chief Secretary to the Government oi Meghalaya.

COth.......Q/—
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1 i1) Principal Secretary to the Govermment of Meghalaya,
I

Forests and Environment Department.

. 11i) Principal Chief Conservator or Forests, Meghalaya

( Balvinder Singh ).

o 4,15 That after return from China, Principal Secretary to
the Government of Meghalaya, Forests & Enviromment |
Department processed all the ¥ papers desired by
 the Government of India, vide their letter No.B,12026/
- 3/2000-IFS-I, dated 1st March, 2001 and consequently"
| the “hief Sécretary to the Govermment of Meghalaya,
u ; vide his D,0.No.CS/FOR/2001, dated 08-05-2001
H submitted Vigilance “learance and Integrity Certi-
ficate to the Government of India on 08-05-2001
through FAX and through a Special Messanger rushed
the papers to New Delhi for delivery of post copy
on 09-05-2001., |

A copy of the Certificate dated 8-5-2001 and
receipt 1issued by Ministry are annexed herewith as

v Anrexures VIIIA and B respectively.

4,16 That the Petitioner on learning from reliable source

|
‘; that the Departmental Promotion Committee of Secre-
: taries in the Ministry of Environment and forest,

which met on 30-4-2001 for recommendation of the

b names of suitable Indian Yorest Service Ofricers

1 Ql/» for appointment tomh the post of Director General

E §$~ of Forests and Special Secretary to the Govt.of

%Jy ‘ India, had dropped/excluded the name of Shri Balvinder

l N Singh, I.F.S. for want of Vigilance Clearance and -
I
|

Contd. ses 0 010/-'
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Ingegrity Certificate from the State Govt. had reco-
mmended the names of two persons namely ~ Shri S.X.
Pandey, Principal, “hief Conservator of Forests,
Himachal Pradesh and Shri S.K.Sharma, Additional
Director General of Forests, Govt. of India, imme-
diately,.fi%gd a Hepresentation dated 9-5-2001 to the
Secretary, to the Govermment or India, Ministry of

bnvironment and Forests, New Delhi,

.That the petitiorer vide his letter No.MPG.24 dated

9th May, 2001 made a representation to the Secretary
to the Government of India, Ministry of Environment -
and Forests, New Delhi that since the State Government
i1s pleased to issue Vigilance Clearance and Integrity
Certificate effer concluding the disciplinary pro- |
ceedings against him, therefore, since he was the |
only Officer recommended for appointment to the post
of Inspector General of Forests & Speciai Secretary
to the Government of India (now re-designated as
Director General of Forests) on the basis of the
recommendation of the Departmental Promotion Uomﬁittee
of Secretaries to the Government of Indis, MCEF,
which met on 18-11-1996, therefore, he must be given
appointment to the post of Inspector General of
Forests, Government of India, w.e.f. the date ot

appointment was made in favour of his Junior in tpe

penel i.e. Shri “,P. Oberoi, IPS at present Director

General of forests & Special Secretary to the Govern-

ment of India. ( Due to superannuation on 30-5-2001).

Gontdoooooc 11/"‘
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Further, the Petitioner has fervently sppealed to the
Secretary to the Government of India, MOSF to dispense
Jjustice to him in the matter of giving considera-
tion for selection to the post of Pirector General
of ¥orests as he has beén deprived of his legitimate

due at that period of time in the year 41996 after

 the superannuation of Mohammed Faizuddin Ahmed,

4.18

Indian Forest Service on 30-11=1996, due to reasons
not attributeble to him. The Discipiinary & Appeal
Ryles and Guidelines are amply clear about the
manrer in which relief is to be granted to an
incumbent on honourable conclusion of any Piscipli-
nary Proceedings. ( In this centext reference may

be made to para 11 and Para 18 of General Guide
lines for promotion etc. And Functioning ot Screening

Committee) .

Copy of Representaion dated 9-5-2001 and Guid-
line for promotion to various grades are annexed

herewith as Annexure- IX and X respectively.

That the petitioner duly approached the X Central
Administrative Tribunal, Wuwahati, seeking Justice
and protéction of his right and interest and the
Hon'ble Central Admi.niistrati'v*e Tribunal vide its
Order dated 22-5-2001 observed that since the
Petitioner has made'a'representation, his represen- -
tation is required to be considered and accordingly,
directed the Respondents to consider the represen-
tation of the Petitioner submitted on 9-5-2001 gnd
Contd.¢....i2/-
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pass necessary Order thereon. Petitioner was also given
By the Tiberty to file a fresh Fepresentation
narrating all his grievanceél preferavly within
10 days from the date of Order and directed the
.Petitioner to submit a copy of his earlier represen-
tation dated 9-5-2001, alongwith a copy of the
Tribunal Order to enable the Respondents to consider

his case as per 1law within ten days.

A xerox certified copy of the Order dated 22-5-2001 -

- is annexed herewith as Annexure- XI,

4,19 That as per the directdon of the Hon'ble Tribunal,
‘Petitioner submitted a ifresh Representation to the

o Secretary to the Govt. of India, Ministry of Environ-

. ment and Forest, enclosing a copy of his earller

| | representation dated 9-5-2001 and the Order dated

i | 22=5-2001 passed by the Tribunal,

|

Copy of the Representation dated 26-5-2001 1is

Lo annexed herewith as Annexure- XII,

4,20 That the Under Secretary to the Govt. of Meghalaya , ,
& Forests and ﬁn&ironment Deptt, vide letter No.FOR.56/
2001 /30 dated 9-7-2001 forwarded a copy of Order
No.A=12026/3/2000~-IFS-I dated 29-6-2001 to the Peti~-
tioner by which, petitioner's Repré sentations have

been disposed of.

Copy of the letter dated 9-7-2001 , letter dated
2-7-2001 and Order dated 29-6-2001 are annexed herewith
as Annexures XII1I, XIV and XV respectively.

b | | Contdesesse13
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4,21 That it.is submitted that the Order No.A-12026/3/
2000-IFS-I dated 29-6-2001 passed by Govt. of

| India, Ministry of Environment and Forest, issued
i i under the signature of Director to the Government
of India, is on the facé vf it bad in law and fact
being arbitrary, bies passed without proper
application of mind and not in accordance with the

prescribed Rules.

|

| 4,22 That the applicant begs to state that he filed

| the instant Original Application No.259/2001 assailing

v the aforesaid order No.A-12026/3/2000-IFS-I dated
29-6~2001 before this Hon'ble Tribunal Praying inter

! alia for setting aside the said order as also for a

1 k direction to the respondents to promote/appoingzzgﬂ

the post of Director General of Forests w.e.f.27-297.

However during the pendency of the present O.A.
No.259/2001 the Yovt. of India vide order No.A.19011/
| 2/95-IFS-I dated 20th August, 2001 promoted Shri S.K.
” i‘ Pandey, an Officer belonging to Himachal Pradesh
b . Cadre of the Indian Forest Service to the Post of
Director General of Forests and Special Secretary
in the Ministry of Enviromment of Forests. with effect
from the forenoon of 13-8-2001 until further orders.
It is further mentioned in the appointment order
that the appointment is subject to the final outcome
of the Original Application N0;259 of 2001 in
Guwahat i Bench of the Central Administrative Tribunal..

A copy of the order dated 20-8-01 is annexed herewitt

as annexure-XVI to this application. u/
oooooopoov“ -
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o 4,23 That in view of the aforesaid subsequent events

the applicant by filing M.P. No.243 and 244 of

]( 2001 in this case sought for impleading Shri S.K.
Panddy as reppondent No.4 in this case and also

‘ol to challenge the order of his appointment dated
20-8-2001 . %hile allowing these two petitions
‘this Hon'ble Tribunal by order dated 28-9-2001 to %
1 further directed to file a fresh amended appli-
cation incorporating all these <facts. Henee this

amended application.

- 5.  GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

ti 5.1 That it is submitted that as per the Central Civil
Service Rules and also the Central Govt. Rules
‘regarding promotion of Members of the Indian

' Forest service and Acompensation of Departmental

P | Promotion Committee - the laid down prodedures to
ot be followed in respect of Officer against whop

Lo Sisciplinary/ Court Proceedings are pending of ik ’
whoge conduct is under Investigation is to keep the

| aassessment of the Ebpartmental Promotion Committee
. - (D.P.C,) in a sealed cover.

Pt . Further, it is submitted that asper laid down

@ @ : procedure for Sealed Cover Cases - on the conclusion
of the Disciplinary case the sealed cover will be
opened, In case the Ofricer is completely exonerated,
the due date of his promotion will be determined,

with reference to the date of promotion of his

| Junior, if necessary by reverting the Juniormost

: h Contdooooooo15/“
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'8 Officiating person. Such Promotion would be with
reference to the date of promotion of his junior
and the ofiicer 'will be paid arrear of salary

and allowances.

Further, it is submitted that the rules also
provide for six monthiy Review ot Sealed Cover
case (Undér CCs Rules) and Quarterly Review
of Sealed Cover cases under the Central Govt.
Uuidelines for promotion of Indian Forest Service

personnels.

5.2 That it is submitted that in the case of the
! Petitioner, the Respondents did not follow the laid
. down procedure and most illegally, arbitrarily,
without proper application of their mind to the laid
a down proceedures, failed to consider the case of

the petitioner.

The authorities ought to have kept the recommen-
dation of the Departmental Promotion Committee, which
met on 18-11=-96 recommending the name of the petitioner
[ for appointment to the post of Inspector Central
| of Forest x And Special Secretary to the Govt. of

India, Ministry of Environment and ‘orest.

Fufther, no 6(six) monthly/Quarterly review of
sealed Cover Cases was ever dore, The enquiry

initiated against the petitioner was completed and

final Order exhonerating the petitioner was passed
on 8-5-2001. As per the 1laid down Rules, the
Contd'oooooo..16/-
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~authorities ought to have considered the case of the

5.4

case of the Petitioner and as he has been exhone-
rated of éll the charges, he ought to have been
given the promotion w.e.f. the date his junior

Shri C.P. Oberoi was promoted.

That it is submitted that the action of the Respon-
dents in stating that the decision/ proceedings

of the first Committee meeting held on 18-11-96
has been = nullified as the. Petitioner could not
be appointed due to non-availability of the
required documents. Such a Statement, action is
against the laid down rules and highly illegal as

the Proceeding of the Departmental Promotion Committee
cannot be nulified, as per the rules, Petitioner's

case ought to have been kept in Sealed Cover.

That it 1s submitted that that the Order passed by
the Respondent disbosing the Representation of the
Petitioner is without the sanction of law, passed
most arbitrarily, malafide, biased may in a most
casual manner, against the laid down procedure and
principles of law and requires to be set aside and
gquashed. It may be pertinent to mention here that the
complated A.C. Rs of the petitiorer for the year
98~99, 99-2000, 2000-2001 were sent by the Govt. of
Meghalaya after 30-4-2001 and as such, those were
not taken into cons%ﬁg;étion by the Departmental

Promotion Committee.
Con‘td... oo-.17/‘



-17 -

5.5 That it is submitted tha the Petitioner being the

5.6

only person selected and considered for appointment
to the post of Inspector General of Forests and
Speciad Secretary to the Govt. of India on the
basis of the recommendation of the Departmental
Promotion Committee of Secretaries to the Govt. ox
India which met on 18-11-96 , but due to the non-
clearance of the Vigilance by the State Govermment
due to the pending enquiry, he was not promoted
to the said post, but after the conclusiion of
the said emquiry, whereby the Petitioner has
been honourably exhonerated of all the charges, under
the provision. fules of Central Services, Seal Cover
Procedure in respect of persons under cloud the
Petitioner is entitled for promotion and his due
date of promotion will be w.e.f. the date his juﬁior_

has been promoted for the post.

That as the petitioner was already selected, reco-
mmended and Considered for appointment in persuance
to the recommendation of the Departmental promotion
Committee, which met in 1996, the holding of the
second Departmental Promotion Committee on 30-4-2001
for selection and appointment to the post or Director
General of Forests was not called mfor and as per
the provisinns of law for cases where sealed Cover
Procedure is required to be adopted for persons
under cloud, under six monthly review also the

Petitioner deserves to be Promoted/appointed to
Contdeeceseessl8/-
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to post for which he was already selected. The
action of the Respondents 1is not following the
prefcribed Sealed cover Procedure, shows the
malafide intention of the Respondents, to deprive
the Petitioner from his legitimate due, and

appoint other pereon of their interest.

That the order dated 20-8-2001 appointing Shri S.K.
Pandey as the Director General of Forests etc.
is arbitrary , illegal, unreasonable and unsus-
tainable in law in as much as Shri S.K.Pandey is
Jjunior to the applicant ‘and the process of
seleéting and gppointing him to the said post is

vitiated_by mala fide and extraneous consideration.
e ovden dh 0% 201 b plae bad s gmpd Hask $a

Sele chonn  Comvnd e M v cowisdn fa Regs o) AErac eateccod)
That the  rospondant o1 503 have ~seted UHiLanny M
and in an wunfair manner in issuing the order

dated 20-8—2001 in aé much the scaled cover

procedure was not adopted in the case of the

applicant and no reasons have been reéorded for

not following the sealed cover xrxfex procedure

which smacks of mala fide and Pias in favour of
respondent No.4t and the prejudice, against the

applicant as such the order dated 20-8-2001 |is

not sustainable in law.

Details of the Remedies exhausted :

The applicant filed Representation dated 9-5-2001
and 2C /5/2001 to the Secretary to the Government

Contdo es e 019/"
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of India, Ministry of Environment and Forests, New
De1ni, Which has been disposed off vide order
dated 29-6-2001 (Annexufe XV  to this applicahion).

Hatters filed in any other Court :

An application/ Petition was filed before this
Tribunal being registered as C.A. No.187/2001 which
has xxm disposed oiff vide order dated 22-5-2001.
No other ~application has been filed in any other

Court.,

Relief sought s

It is prayed that the Order No.A., 12026/3/2000- IFS
I dated 29-6-2001 passed by @Govt. of India,
Ministry of Environment and Forests {Annexure-XV

to this application) ‘disposing of the apﬁlicant’s

representation, be set aside and quashed ;

the order No.A.19011/2/95-IFS-I dated 20th August,
2001 issued by the Govt. of India, Ministry of
Environment and Forests, may be set aside and

quashed ;

the applicant be accorded promotion/appointment

to the post of the Inspector General of Forests

(New Director General of Forests) as per the
provision ot Rules and Uuidelines being followed

by the Government of India w.e.f. 27-2-97 (AN) i.e.
the date on which Shri G.P.obaroi (Officer Juniop

to the applicant ) was given appointment to the higher

post of Inspector General of Forests. 20/
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- 9. Interim Relief : Does not arise d at this stage.

10. Particulars of the Postal Order :

Postal Order Noi Demand Draft No.067784
Date : 1«7-2001
Issued From : Central Bank, Shillong.

| | Payable at Guwahati (NBO)

11. List of Enclosures :

1. Annexure - I

2. Amexure - II

3. Annexure - III
4., Annexure - IV
5. Anmnexure -V

6. Annedure - VI

7. Annexure - VII

8. Annexure - VIITA and B.

9. Annexure - IX
10. Annexure - X
11. Amnexure - XI°
12, Annexure - XII
43. Annexure - XIII
o 14,  Annexure - XIV
' ;(1 15. Annexure - XV

| 16. Annexure - XVI

Contd..-oboooo '21/-




T e

VERIFICATION
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e g 1 - F T ¥ 7111

I Shri Balvinder Singﬁ, I.F.S. ;, Son of
(Late ) Jagdip Singh, aged about 58 yeai:'s, working
as Principal Chief £ Conservator of Forests, |
Meghalaya, the Petitioner in this Petition, do
hereby solemnly verify that the sta.tements made
in paras 'L  to {®  of this petition are
true to the best of my knowledge and belief,
which are also matters of record and the rest
are my humble submission before the Court and I

sign this Verification this .3 day of OCF
2001 .

DEPONENT
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5: ,M0.12034/3/96 - IFS I (. ) FROM A 8 N HURTI um)rtz s::cm:r Y ()
CANDIDATURE OF FOLLOWING IFS OFFICER oF youn STATE CADRE BEING
CON.JIDER.ED FOP APEQ IITMENT AT THE LEV’ oF sc,cqurmy OR EQIVA~

LENT POSTS UMDER CEHTRAL GOVT.. OF mIDIA (.) MIIISTRY UP.GENTLY

HEEDS lOL»L.OWlxlC: l)OLUI:l LS lll RESPECL OF "‘hRI DI\I.AV.IAIDLR S1NGH

ll»ll).LNl FOREsY SERVICE LATES T BY 'L“(LHTYT‘IPT‘I J:\JUI\RY 1997 POS I~

e

"1‘1'\/1;);1' (AA) STATE  VIGLLANCE CLEARMICE (nn) ml,i.uu.nu,w O L
OFFICER WLl UFLO DATE proparn (L) MALTTER MOST Upc,lu'r‘ '

PARYAVARA

I Il\ '.L‘ }‘
No. 12034/3/°6 Iko-l L | S : .

(P, CJHMGAT)
Min.of En\}‘:ClIanI‘om IECR _ /
Paryavaran Uhavan, Loddl PRoad,
Mew Delhi, ted 10Lh Jan 1997,
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Y ~ : - GOVERMMENYT CT MEGHALAYAN o
‘ orrice or 'TL'l'llS, PRINCIPAL cures CO,NSERV/\'»J.‘OR or l’OliES'}.‘S :SHILLONG'
HO LN 224 N © pated-Shillong, January 27, 1997
From ¢ 'Slvuri' Ualvi'ncler- 51ingh, H‘S,, , .
' Principal Chief Congexvator v P - S
of Forests, Meghalaya, shillonge. ' ’ o
To : B ST -
The Principal“Secretary to the Govt. of teghalaya,
rorest and Env. Deptb. . - e
Sub 1\ppbiutmen.'t- at thé | level of ’Sécre»ta:yilo“(? | Eq\i;Lvalent
 Posts under Central Govt. of India. S o
"Ref Ot State Express. 'rel‘egram,rlo.F,.'r'xo.12034/3/9G,.._ from.
: - Shrd P.C. Mamgain, Section Oofficer, Min. of Env.
& Forests, Paryavaran Bhavan, Lodi Road, New '
Delhi, dated 10--1~97. : . , :
.. ~ As desired by Shri A.S.l. Hurtd., Under_Secy.; Govt, of
Tndia, Min. of Env. & Forests, ilew pelhi, vide (BB)., I hereby
categorically.state% that I an willing for conslderation for
appointment at the level of Secretary or Equivalent Posts under
Central Govt. Of India.irurther,'l am enclOSingvherewith my
uptodate bio-data as degsired. Regarding (An), State vigilance
Clemnance may kindly be,sent'fromfyour'énd.jf, - _
The matter may be tre?ted’on_“TOPﬂOSw PRIORITY" o
' o Xourszfaithfully,.
Enc:ag above - . . - _sd/ﬂ"‘ .
' ' " principal Chief Congervator
- of Forests, Meghalayg
T shillonge -
\ . )
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GOGERNMENT OF MEGHALAYaA
POLITICAL DEPARTMENT

s0 00

NOTIFICATION
ORDERS BY THE GOMERNOR

No.POL.15¢c/96/1, Dated Shillong, the 18th Sept.199%c.

Whereas reports have been received allowing that large

scale illicit felling of trees and theft of timber thereof and
- encroachment of Government land has been taking place in the
Reserved ForestsZunder Dainadubi range of Garo Hills Forest Divisio

of the State,resulting in huge losses to the State Exchequer.,

Whereas it is considered necessary to assess theiilosses

thus suffered and ingquire into the factors that led to such losses

and to fix responsibility on the functionaries responsible for
protection of the Reserved Forests.

How, therefore, the Governor of Meghalaya is pleased to

constitute a one man Inquiry Commission to be headed by Shri

I.A.S. Principal Sedretary,Finance etc. with the

follewing terms of reference :=

i Assess the total number of trees felled, land
encroached and the losses suffered by the Government
therefrom ;

il Inquire intoand ascertain the factors that led to the

iid Fix responsibility for the lapses if any, of the

destruction and damage, to Government properties and
losses suffered therefrom ;

'y

Government officials resulted in the afore-
mentioned widespread losses ; and ascertaining involvement
of persons other than Government officials if any,

for ~ losses : and

iv. Suggest remidial measures so that such cases do not recur

in future,

The Commission shall submit its report within

a period of 30 days from the date of issue of this Notification. -

P o

1,
2.

3.

4,

5.
|6.
7.

-
Ad/- K.,K.SINHA

Chief Secretary to the Govt. of Meghalaya

Memo No.POL. DatedShillong,the 10th Sept.1996,
Copy forwarded to z=-

The Private'Secretary to Chief Minister for favour of informatior
of the Chief Minister,

Private Secretary to Minister-in-Charge Forest for favour of
information of the Minister,

Shri Rangan Datta,I.A.S. Principal Secretary, Finance Department, s
favour of information and necessary action. '

Principal Secretary PForest and Environment Department.Necessary
instruction may kindly be issued for prevailing all the necessary
assistance in this matter.The expenditure involved in the workinc
of the Commission shall be met from the Budget of the Directorates
of Forest and Environment Department.The Secretariat and other

assistance that muy be required by the Commission,shall be made
available by the P.C.C.F. Meghalaya.

The Private Secretary to Chief Secretary to Govt,of Meghalaya,

Shillong. .

The Principal Chief Conservator of Forests,Meghalaya, Shg.for in
mation and necessary action.

The Director,Printing & Stationary Govt.of Meghalaya, for favour
Publication in the next issue of the Gazette.

- By Orders of the Governor of Meghalaya.
S%/-Commissioneg&Secretary to the Govt.of{Megh. Political Deptt.-
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JOVERNMENT OF MEGHALAYA - y

FOREST AND ENVIRONMENT DEPARTMENT

ORDERS BY THLE GOVERNOR
~ MEMORANDUM -

Dated Shillong, the 16™ june, 1997

No. FOR. 58/97/4 : The Governor ol Meghalaya proposes o hold an

cnquiry against Shri, B. Singh, LIS, Principal Chicl Con.s"crv'zlt()iﬂ ol Forests,
Shillong, under, Rule. 8 of the All India Serviees (Discipline and Appeal)

Rules 1969 read with article 311 of the Constitution of India, as to why any

of the penaltics specilicd in. Rule 6 of-the aforesaid Rules should not be !
imposcd on hinr on charges ol misconduct. The substance of the imputations _
ol misconduct in respeet of which the enquiry is proposcd {0 l-)c'h_'cld is sct out '.
i the statement ol articles of charge cnclosed al Annexure .-_g-l.',‘/i\:s-l;vglcn'lénl of’
imputations of misconduct in support of (he articles of charge-is enclosed at
Annexure-11. A list of documents by which the articles of charge are proposed -

o be sustained is enclosed at Annexure =111 - |

IREI S
2. Shri 13. Singh is hereby directed to-submit within ten days of the reeeipt

of this memorandum, a written statement ol his defence and also to state as
(o whether he desires to be heard in person. o o |
!

3. Shri B. Singh is informed that an cnquiry will be heldmrespeet of
those drticles of charge as are not aduitted by him. U should therelore
specilically admit or deny cach article ol charge. R :

, . 4 ' o :

4, Shei 13 Singh is further informed that if he does not submit the written
statement of defence within the stipulated period and does not want to be
heard in persou or otherwise fails or relusces (o conlply with the provisions ol
Rule & ol the All India Services (Discipline and Appeal), Rules, 1969 or the
m'dcrs/dirc.cl?ions issucd in pursuance ol the said Rules, (he enquiry against

him may be helg ex-parte. R ‘




PR ok
:/Y&I - ”
, &4
- ()/?{ 4 T
5. Thereeeipt of the Memorandum may be acknowledged.
By order and in the name of the
Governor, S . '
(J. P.Singh) \/6(’ )
Principal ~ Sccretary to  the
Government ol Meglalaya,
Forest Department. | -
o, R
S 3. Singh, LIS,

Principal Chiel Conservator of Forests,

Shillong, PIN-793001.

Copy to:-

Mcghalaya,

Scerctary to.the Government of India, Ministry ol }l‘jl,lvimnmcnl &

Forests, Paryavaran Bhawan, New Delhi for kind information.

Cd
1

(5p Si'n;__’,h')» - (/b 6 7;’

Principal — Scerctary  to the
~Government of - [Meghalaya,
lForest Departmient. .
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1 ’ i . -No.A.1‘2026/3/.2()00-‘1178-1. ' (* o \\i\\ o ,
: . ; : Government of India R G& 3 .“X\L( m”ggx
‘ Mnnslry Ql l:n_vn‘uu.mcnl & l-orcg(s . . Ol‘/} _ /\
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Nk O"'\F“‘“"T'i"\“\*/

St v : Paryavaran Bhawan, CGO Cnmplcx,_,__,,_.__,-..««/
_ a ‘ .. Lodi Road, New Delhi - 110003, B

, Dated the l“» M'zu'@;h',: 2001 -

To -

~ The Chiel Seerctary, _. .

Government of Mcghalaya, Shillong '

Sub:  Sclection of an 1S oflicer for z_mpoinln\vcu’l‘lo the posl’bfl.‘)ircclo'n:(}cucml '

ol Forests & Special Seerctary, Molil? ~regarding, :

- : N

Sir ;
| | RE

Fam divected 1o say hat the Ministey of Enviconment and Forests D

already undertaken the exercise of sclection ol wn WS ofticer for the central

deputadion post of the Director General of Forests & Special Seerctary in the pay

ol RS.26,000/- fixed. The following ollicer(s) of your state cadre are amaong the
citindidates under corisideration for the post;- ' '

Shii Balvinder Singh, 158 (AM:61)
2. boam :n‘c(:(»i(‘lingly lo request you Lo Kindly send the vl'(_)"lllt‘)_wi_ng
nHormation/documeits to the Ministry at your carliest by 15™ of March; 2001~

i) Willinguess ol the oflicer (o serve on central deputition as Direclor
General o Farests and Spectal Seerctary and also the willingness of the:
Stile Government o spare the services of the officer(s) i the event of his
selection, ‘

i) Vigilande Cleaanee;
i) Integrity Certificate,

Yours l'.'liihllllly o
R r A /, }’ m
, \ /)).;74 — -

(RS Rawan)

Dircctor
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- ' GOVERNMENT OF MEGHALNYA | \ N
Sy &  FOREST & ENVIRONMENT DEPARTMENT, SUILLONG i - fo
. . — . : i
| ' . " : , .
No,RCC.iJ/uJ/th Camp: New Dclhi, the lStprMar.ZUOL
, . ‘ 5 _
Ifrzom @ Lhe P.J.quuiuy, ’ ' ,;L
' Principal Secretary to the Govt of Meghalaya
Forest & Environment bDepartment, Shillong.
L] ’ .
. o ‘I
- L i}
ro: ~ sShri R.B.S.Rawat . o 1y
: pirector, -Ministry of Environment & Forest
Govt of India, New Delhi. : i“
Sub : Selection oﬁ'IFS‘Officer for appbintment1ho the post
pireckor Gencral ol Foresks & Lnvaronmenti& §pecial
Sccretary, MoLEF-regarding.. i I ‘
. . |
. : , ‘ 1
Refi : Your letter Nb.h.lZQZb/J/ZUOU—IFS—l datedil.3.2001
: ”’. ‘
Sir, _¥

, In tctcrrxng Lo your captxonég cowmunication, L am
directed to say that Shri'Baiv;nder SingﬂIFS(AM—'ﬁh)Las ‘given
in erting, nis:conceﬁt and willingness Lo snge-oh'$éntraL de-
_putation as Director Gcnera; ot €Orgst &.Spegia; Secfetary. Thg
State Government will release the said otticer, if selected for
such appointhcnt. N copy of letter da;éd &.3;2001 rééeivéd Lrom
Shri Balvinder-Singh in this regard is enclosed.. | 'f\

A ‘separate repOftionfvigilance c}earance %nd'ihtegrityu

of the OfLricer 1s beiny submitted shortly. ‘|%’

' Yours faithfully

(P.J.Bazeley) i
_ . _ . : I
~ praincipal Sccretary to the GoviL of Meygyhalay

Forest & Environment Dgpartment,Shillong

]
| .
. |
e ;’//,/f””/T/’
|
|

i
i

7[01, z:'j;_m'azath/é éun/ KL//éwZ{ ) C% 7
Cstie RBL S, LAWAT, :“Dz}iec/;s/ o
G003, M, aff S Sl
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o © GOVERNMENT OF MEGHALAYA A’V‘"ﬁﬂ”]

G4« FOREST & ENVIRONMENT DEPARTMENT —
NOTIFICATION |

© No.FOR.58/97/466 " Dated Shillong, the 8® May, 2001 |

Read (1) Meinorandum under Rule 8 of the AlIS (Discipline &
: | Appcal) Rules, 1969 (as adopted by Government of

... Meghalaya) under Article 311 of the Constitution of
" 1India served on Shri B. Singh, IFS vide. Government .
letter No. FOR. 58/97/6 dat__ed 16.06.97.

i : , ' // - . \

(2) The Wrilten Explanation dated 25.06.97 submitted by

Shri B. Singh, IFS. I L ,
(3) The 'chért of the Forest Inquiry Commiss'idn: on the' -
 charges against Shri B. Singh, 1FS and findings thercon
as submitted by Justice T.C. Das (Retd). Lot
Conclusion i . The charges drawn up against the Officer haVé not becn

- factually made out and substantiated beyond doubt.

ORDER

On ‘careful cousideration of the matter and baving regard to the -
explanation of the Officer, the evidence on record, the circumstancés of the
case and the Enquiry Report, the Governor of Meghalaya is pleased to drop
all tt charges framed  against Shri B. Singh, IFS, Principal Chief
' Conservator of Forest vide Memorandum No. FOR.58/97/6 dated 16.06.97. -

The Officer is accordingly exonerated.
1 \

| Chief Secretary to the Government of Meghalaya.

p-

S



» } | o e
| " Memo No. FOR 58/97/466-A  Dated, Shillong the 8" May, 2001,
Copy forwardcd to - i /
1. anate Secretary to Chief Mmlster Meghalaya for mformatlon of the ,
Clnef Minister. - '
2, anate Secretary to thster forest & Environment Meghalaya
Slnllong
3. Secretary to the Government of Indra Ministry- of Environment &
N Forests Paryavaran Bhavan, CGO Complex, New Delhi. ‘«\
4. Shri|B. Singh,. Prmcrpal Chref/couscrvator of Forests Meghalaya
Shrllong ' .
5. Duector of Prmtmg & Statronery, Meghalaya for publlcatron in
" Meghalaya Gazette. . ,

6. Personnel & AR (A) Department for mformatton
1. Pohtrcal Department with reference to” /D No. FOR. 58/97 dated -
.' 08 05. 2001 ' |

. !
c

By orderetc.,

2 . _ o \ - ) ) | v ‘QB ]
‘, ' | f; ‘ . Chief 'Secretary to the G : nt of Meghalaya.

-

VS U




| : Slbd P. Singh IAS‘ \
; \CHIEF SECRETARY

y
GOVERMMENT FMEGHALAY/\‘ o
SHILLONG:793001 g

“ (. DONo. esuon/zoi BN

(0364) 224801, (Oflicn)
'(0364) 223083 (Rosudonco)
Aax (0364) 225978

e -mail : \r\s megha @x400. nlcgw nic.n
08.03. 2001 - S

. S Dated .5 iiirinirnrsnonns PPN
’ ) . \ . *‘ ) l| N \, l' . (] (.,
Lo . Nof . "\ \
. ) ') . " ' i. / < /, ’ : ‘ ‘ a , ) \
2 . [ : . / (S ‘ = : '
N v ' ’ ”, - ‘ o
e ! LR { / , 4 J
\ \ -~ . ' |
N To. ~ N ) ] Y ‘
¢ ’\‘ < ‘ ) ' . ' " \ . U
v ( . i lh;, Seuelmly L uvuon ment & Foxesl D ‘
& \_ R ‘ GOVCmmcnt of India,", . [ N ¥ A T l
A (', - "Paryavaran' Blmvan, \ .o ~ : o '
Yo ) ‘

‘ 2 A L A N
BTN )CGO CompleJ( o ' ‘\.“\ ' L S .\
w) ol 5 .~ NewDelhi " -] . R R ‘\( \ e ( 1 o
T St Y Fake l011:4360678 T B N o

: ' - ' Y e,
Ve ‘. t‘\' \ )| ‘ L l .\./. ? .:{ ./ /\' T ‘;\;
) \Subciect:-. . Selection, -of IFS Off cer\for appomtment to the Post of Dlreclor General &. D
o ]'\ ‘ o Specnal Secretary Mlmstery of’Envnronmen and Forest.™ . (" .
/ ! \ . . ' \ I i \,, Co ‘) i .Y '/ ) f, v ',-l ! ," ( { -
1 Sir,’ " ' N . . SN e . '\l\" '. I \' . R ’
A \ . A \ !

v, . y : : \. o A ' L \ ,." \ ./ "I"\‘
Lo N K ’\‘ ' Wrth reterence to. your leuer No }2026/3/2000 Ol IES-1 d\led 1" March "
' ‘ _ 2001 , 1 wsh 10 convey that there is no. vigilance case pendmg, against Shri Balvmdcr Smg,h IS " -
o ! '\‘ PCCI\Mcg,halaya Nothmg, has come to the notlce of Govl that casts rcﬂecuon on the )nl)cbnty ~
o ofShnB Smgh* IFS (PR :

\

Sy LR Sk R
l . “, v - ) \ \ ' \ . \"I R ‘I
! \i j \The ofﬁcer is Wlllmg fo serve on deputatlon to Govt. oflndla AR

-,
. _.._."__.o\

A ,,4,.(1 . _
/-’.‘\_'-.] N

' o S \"\'... : . SlmJI’
/ v \By post for Conf' irmation to the Secretary Envxronment&l’erest ’- \/“' o
VoL : Govt oflndla New{Delhx Foo ” )

. . . ' ,
C Gk Mehele,
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JOVERNMENT OF MEGHALAYA  Aowtenats = X

, OFFICE OF T PRINCIPAL CHIER CONSERV ATOR OF FORISTS, =

| ‘;; o MEGITALAYA: SHILLONG N

-
[

No. MOB. 2 : Dated Shillong, 09 May 01,

From,
Balvinder Singh | F S,
Principal Chief Conservator of Forests,
Meghalaya, Shillong

To
The Secretary to the Governmernit of India,
Minislty of Environment & Forests,
Paryavaran Bhawan, C.G.O. Complex,

Lodhi Road, New Delhi — 110 003, /’ N '

(Through proper channel).

Sub: SELECTION/APPOINTMENT TO THE POST OF DIRECTCOR CENERAL OF
FORESTS & SPECIAL SECRETARY M.C.E.F. ,

oy /

Sir, ' : r

1 am to requesl you lo kindly recall that during the year 1997, when the post of
Inspector General of Forests (now re-designated as Director General of Forests) had fallen
vacant, mine was the sole name recommended by the Departmental Promotion Committee

(meeting held on 18-11-96) and forwarded to the Appointment Committee of Cabinet for
appointment as Inspector General of Forests, Government of India. However, to my utter

Y

¢/ v {

disadvantage, |.couid not be favoured with the appointment order to.the said post. The reason -

for this depri\{ation was attributed to non issuance of Vigilance and Integrity Certificate by the
Stale Govenfment for reasons not known to me. Subsequently, Disciplinary Proceedings were
initiated against me and in the tﬁean time Shri C.P. Oberoi was given appointment to the post,
which | believe must have been done in total conformity to the Statutory Rules/proceddré for
promotions. .
‘ Shri C.P. Oberoi is to superannuate on 31-05-2001. The Government of India
vide their leller No.A1 2026/3/2000-IFS-I; dated'01 -03-2001 had indicated that my candidature is
again under consicleration and sought for my willingness; the State Government’s willingness to
spare my services and also the Vigilance/Integrity Certificate. )

The State Governinent have been pleased to conclude my Disciplinary
IProceedings exonerating me fully of all the chaiges The Vigilance/Integrity Certilicate has also
been furnished vide Chief“Se.c:etary's, Government of Meghalaya, D.O. No.CS/FOR/2001,
dated 08/05/2001, |



' ~ = r

: In this context, | fervently appeal to you to dispense with justice( % [rane in the
pmlb w'of giving consideration ior selection for the post of Director Genetral of F;):csts as | have
been daprived of my legilimate dues at that point of tine, due to reason not attiibutable to me.
The Dismplinaty & Appeal Rules are amply clear about the manner in which iclief is to be
granted lo an Incumbent on honourable conclusion of any Disciplinary Proceedings. Hence |
presume | shall get rightful consideration from you in the imminent appointiment pldcess.

Anticipating your kind consideration,

. Yours lliyllLlilyl
. A4

_/""‘/
(BALVINDER SINGH)
. Principal Chief Conservator of Forests
' Meghalaya, Shillong.

Memo.No. /L//)é'j- 24 —A ‘ ‘ Daled Shillong, 09 May O1.

:'/

Copy to:

I‘"

Hon'ble Shri T.R. Balu, Union Minister for Environment & Forests, Government of
India, Paryavaran Bhawan, C.G.O. Complex, Lodhi Road, New Delhi — 110 003 for his kind
altention and necessaty aclion. / 7

i

C..-""/ '
Principal Chief Conservator of Forests
Meghalaya, Shillong.
Meimo No. /”/P, G AN - /5 Dated Shillong 09 May 01.

Copy in advance to the Secretary to the Government of India, Ministry of Environment
& Forests, Paryavaran Bhawan, C.G.O. Complex, Lodhi Road,, New Dw 110 003.

Y

Principal Chief Conservator of Forests,
Meghalaya, Shillong.

vemoNo. M PE. &4 — & Dated Shillong 09 May 01.

Copy in advance to the Director General of Forests & Special Secrelary to the

Goveniment of lndia, Minislry of Envitoniment & [Forests, Paryavaran Bhaw, C.G.O. .
Complex, Lodhi Road, New Delhi —= 110 003. /ﬂﬂ?
i B \

' Principal Chief Conservator of Foresls,

Meghalaya, Shillong.
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“ New Delli, dulcd. the 22nd Dccem'bcr,fZ_OOO. |
.The Chiel Sceretaries of al] theﬂ | “

- Slale Govertunents and Union Territorics,
"~ I T o B B ' )

Subject ¢ ladian - Forest “Service -

o Promotion o various prades -

Guidelines reparding,
R AL M
‘,‘/ . . -
. . , ! ir : ) ' ' '> )
I am ‘dirccled (o say that the Central Government has . issucd

~delailed guidelines for [unctioning of Departinental Promiotion Commilices
(DPCs) and for promotion of members of the Indian Forest Scrvice o the
Scnior Scale and Super time Scale  from  time  to- (e These
guidelines, inter alia, lay down conditions for delermining the cligible officers'
suilability  for-dilferent prades in the Scrvice, crucial dates. of promotion in""
o these prades, composition and  working  of the Dl’Cs,!procchu'c;s o be
. adopted in cases of oflicers against whom','discipliuw'y/court proceedings are
' pending or \iv‘hosc conduct is under invesligation etc. T
I ' o
o view of the multiplicity of {hese puidelines, it ids been decided 1o
consolidate the same at one place and also modily them (o take care of the
changes  which have since taken p:ace in the stucture of the Service.
Accordingly, the relevant guidelines for the Indian Forest Service as contained in

d
<
N - * 1ee ! . ! : - '
- ' . o . . o o S SR
. ‘ ) . . X . . X ., . \ . . .

J . s . R . e . N . ¢ . ' ' '...:i" \-‘ :
i
|
|
|
!
l
i
[}
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'

Annexures [ and I are being issued .

It is requested that in the inlerest of wniformity and objectivity, these
guidclines may be followed strictly, while granting promotion to the members
of the Indian Torest Scrvice in different prades,  Members of the DPCs may
also be suilably bricled. on' these puidelines at the time (he meelings arc.hc?ld.
Prior approval of the Central Government must be obtained before any deviation
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Copy to the I\/ImL,ny of l’uoonncl Public Guc'vamcs & Pc,nsxon (Dcpmlmcnt of |
Personnel & Training) w.r.l, tlmx LlldOlbullull No. 2.()011/4/)7 Al ll,datcd the ¢
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PRINCU’ ,1',81 IH' (’APD]N(‘ l’l’OMOllON QF MEMBERS' OF /

':"‘,f"_giNu)MN FQREST SERYICE ANI) G OMPOSITION Qr DM’ARTMI'NI
""I,I_KOMO i LM COWRMI l"lﬂ'ﬂ :".fjl,ﬁv, v ;z., 7 D radiintad l"f 2 i
A st fll , s ,w,‘b
' c! _- ot l I SO " e [ . ¢ . , \'.’1!\": i'.{h .

,‘ 1 APPOIN? MI‘N 1‘ '1 o SLNIQR TIMI? SCALI: At ;'
e 5 e i ‘-"';"": L " EUTETRN R AL ‘*' " EERTERN e
, An ofﬁccx s eh;;,lble for: appomtment toiihe Semox Txmle Scale
; complctum of4 ycaxs scxvue SUbjCCt toithe” proyisions ofmlc 6|A lofthe

".‘-'-(Rccuutman) Rulus 11966, " A Commlttee consnstuu, of -the’ l’unclpal Cl

. l'
L “Conservator of Forests’ cmd two ‘officers, of it least 'Chicf Conservator of For |

level of 'the: State Govcuumnt concc/:mcd« shall evaluate'the pexfoxm'mcc of :
cligible officers "for  deciding  their smlabxluy for promotion to posts in

.. «Senior Time Scale. Subject.to availability ofposls, this scale can be‘allowed fi !
~beor after st Jc\nuaxy duung tho 1clcvant yc*u in wlnch ofﬁccxs begome clxu -:
o 101 this scale.. = R P o [" .
. 5 . L. d ' /,._ \.'. " L P ‘
AL /\Pl’OIN LMLN C 'l O lI]l: IUNIOR /\DMINIS fR/\lWL GIU\DJ i
e ST . G Gee cle s =

M)
PR
ta >
H L
o

An oihccx is clu,lblc for appomtmcut in thc Junior. Admlmsua
 Grade on LOlll[)ldlll[_, 9 years of service.” This grade js non-functional and s "
- be admissible williout any screening, as a magicr of course, Lo all the officer . ]
" oo the Senior Time Scale.from, 1st January of the rclevant year, except in Ci |
' whcw _ any chscxplumxy/oxunuml pxocccdmg '1re pcndm[, a[,amst thc oiﬁccx. i ‘

i
|
|

|

R B vy . .II.
» ‘ I' '4 . . . - '::{;Z‘;"a-,- . I'! ¥
LII. /\l’l’OlNlMl N 1\ 'IO JIll SJ l l CIION C‘RAD] o ‘ )
' R 0 O RS I
a0 . - : A R “ ;‘{;
‘ il
' ',";'; s e An officer of\Lhc Junior Admuuslxutwc Grade shall be ch{,lbl :

‘ _",_,i appouﬂment o ‘the Sclccuon Grade on LOIII[)ICUOH of 13'ycars-of service as
- the proviso to rule 3(3) of thc IFS (Pay) Rules, 1968. A Commitlee consit !
.-of (he Cluuf Sccmt(uy, I’Lmupal Scuctaly in- chdu,c of Forest“Principal C i

""Conservator of Forests of the State Government and Additional Principal C' .'

~ Conservalor of Forests whuwc‘ availuble, shall screen the clxgxblu members

‘Service for promolion in this grade.  This grade will be available from ox u[kc 3

o January.of the relevant year subject to availability of vacancics in this grade,
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“T'he munbus o[L thc Scxvu,c‘ who are. working in the.Sel cl\

Cuaclc, dlld havu wmplctul 14.years of servieeXshall be'elipible for’ ~appomlmm{£
“lo the: post of Conscrvator of Iorests in the scale of Rs. 16400-450- 20000 af any
time dwring’ e year of Lhc.u cllubxhly, suchcL 1o avaxlabxluy of wcancxcs in
- this grade. The Screening Commiltee to’ cousulcx officers- for, pxomolxon in this
scale would consist of the Chicf Sccretary , Punc1pal Sccxclaly loolcmg alter the |
woilc of Forests and Principal Chief Consérvator, of Torcsls in Stale Govemmcnt', I

and Addmonal Puncxpal Clncf Conscwatm of loxcsls WllClCVCl avatlable '

munbu ’l‘ i" e CLRHEL
- R WL “ O LS R T , REERANSS ?}.s; pt !"n\ uzv L
l’ROMOllON lO THEPOST OF ClllLF/CONbLRVAlOR ‘or IOLU.,ol.S

; ;.,-1 1{';2:.'\ .-2 I .,s,.,,'. g K ',” S .i‘_:{_)’ :.“.

Vo

" The zone of COllol(.lbldUUll [ux pmmotmn in this [,md(. quay- COllSlot
of the officers who have completed 18 years' service. Promotion of officers -thus

cleared could be made af any time during the relevant year, provided vacancics in

this grade are available. The Screening Commitice to. consider: officers for.
g promotion in this scale will consist of Chiel Secretary, Puncxpal Sccrclary
lookmg aller the work of Forests, Principal Chief Conservator of Forests and-one
 officer.in the grade of Additional Principal Chicef. Conservator of Forests ar holding

1m,hcx post wokab in thu FoxcstDcpaxtment m Slatc Govcmmcnt conccmcd as

‘. "‘{‘L"{‘ N DN
_mcmbo 8.1 R . s .

PR | . . . :. [ . . »
U I ' et R I W R R . Tyoe,. E— N
b .'-“’t ! . AR TR R A ‘f,'il v o '(f”” ,
. . . .
B B !

111 case no ojfcc; is avculablc with zequzutc numbcz ofyea/s ofsei vice, the

Dre may ma/\e appropriate )elamlton in Ilus regard: afler seeking approval of ?

-Govemmentof]ndza C L . TN

VI PROMOTION TO THE POST OF ADDITIONAL PRINCIPAL
* CHIEF CONSERVATOR OF FORESTS.

;1\;11 ‘ "l ',-;’l‘ ¢ tl Ly ‘i)

N lho zonc of uonsldcntmn for pxomoUon in this gmdc would consist of all -

‘;.thc, mcmboxs cof the Sewxce “who .. have: wmplclul 25 ye usj of " acwuc.

Appomtmcm in this g dde would be madc from amongst thc OfﬁCClb hus " cleared, -
at any time during . the zclevantyeaz and subject to the pLowsxons ofxulc 9(7) of-

“lhe LIS, (Pay) Rules, 1968, The Screening, Commiltece for this purpose shall -
consist of the Chicf Scerelary, Punupal Scerelary looking aller the work of FForesls .

and Principal Chicf Conservator of Foresls | “and onc non-L.I.S. Olficer of the rank

of Chicf Scerclary serving in. thc Stale /Additional Dircelor General ‘of Forests,

Ministry of anuonumnt & TForests; Govermuneit of India when the former is not
available.

.
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O The zone of considerution for promotion in this grade would consist of all

the members  of (e Service who  havye completed: 28 yéurs of. sGrvice,-

Appointment in this grade would be made from amongst the oflicers thus” cleared, .

akany time during the relevant year and subject to (f1e provisions of rule 9(7) of .
the I.F.S. (Pay) Rules, 1968, The Screening Committee : for this. purpose shall .
consist of the Chief Secretary, Principal Chief Conservator of Forests and Principal -

Sceretary looking after the work of Forests and an officer not less than the rank of
Additional: Sceretary in the Government of India/Additional Dircctor'General of

Forests! Ministry of Environment & Forcsts, C/iovc;mmc_nt-of Indla whenthe former
is not available, o el oo DT Coel
¢ . ¢

¢

' ! . 7-. ¢ ‘C ‘ . ’ ' .:l ‘ *
. dn case no officer is available with requisite number of years of service, the.
DPC may make appropriate relaxation in this regard after seeking -approval of

Government of India, ~ . , ~ L L
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It leOLlld be ensured wlule makmg promotions that oUlldblllly of ;-

candxdatcs {or pxomotnon 1S consxdcxcd an

. For "this purpose, Scxccmng Commlttccs (hcxcaﬂcx referred {o-as Commxltecs) as -
'mulllqncd 111 Auucxmc Ilshould bo: “formed i for, different grades wlicnever: an
noccasion arises for makmg pxomouons/ConﬁUnanns cte. (The. Comnutlccs

cous“tulud slmll adJudgc lhc suxtdbmly 09/ J 'oﬂu.ms on et ,,,;,:_,‘:;r.‘-w;' ST
3 S Ve ' - I
B ‘ kR ¢ ERAARRS [ar ll%s . '
‘ (a) PlOanUOllS in various g,ladcs, mcludmg ad hoc pmmotxons in cases .
S whcm (hscmlumy plocccdmgs/umxmdl pxosccuhons are pxolon{,ccl
: . g P "a,f; e
(b) Conﬁunauon aud' e R e ' S
1 .” ' !“ ,'11‘ e f.—}"_ ’ '.-' D ¥ -‘A""“b: * . ; N ‘.)I
(c) Assusumcnt of the: woxk and conduct of pwbahoncxs iox Lhc puxposc
et nof. dctumuunb thc sullablhly for relention in service or theu dlSChleL
PR Tt ':-'. " ¢ o f DN '
110111 sc1v1cc or cxtendmg their probation, . * " ! ’A f’”, A !
, gt Co e e T S LY O -‘*i’i I'
lhc Comnuttuc olld“ also: unclcxlal ¢ thc Quaxlcxly 1cvu,w caqcs
' ol
\;vluch lmvc bu:n placcd i the Scalcd Covcx, as plcscubcd i para’l9 supra,’!

\

2. l‘RLQULNCYAl WIMCIICOI\/L'\AIIILLS SIIOULD MEET V!
. ‘ Il =
: Muctmgs of the Commlttecs should be convcned"lat 1egul
mlcwals to draw panels for filling up vacancies arising duxmg, the course of a
. wyear.. For this - purposc, it is essential \ for (he concerned ‘State ‘Government to
iniliate action to fil] up the existing as well as- a11l1<:1patcd vacanmcs well in"
advance of the expiry .of the previous panel.by’ collectmg relevant documcnts
like ACRs; integrity - certificates; ' seniprily 'list™ etc, "for placing’ before: thc
Commlttccs Mecelings of the 'Commiltees may. " be convcnccl cvcxy‘ year: ‘on-'a’!

pre-determined” date c.g. 1t of M: vy or June. - All the ‘cadres should Jay* down ’
a  time- schedule  for holding the Comuuittee meetings and the uuu(,(my in- .

chavge of the Personuel Department of (he State Government and Principal
Chicf Couscrvator of Yorests shall' ensure (hat they are held regularly,

M Iding of lhcsumwn{,s should not be delayed or postponed on one  or the

o'.er administrative ground “or on the ground’ that “the nccessary malerial ~for .-

placement before the Conunillees'is “not ready. The requirement of convening -
repular mectings of the Commitlees can be dispensed w1t11 only dflu @ ccxuﬁcau,

'
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|

“ objective and: impartial? *mmmcx. '.
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S buux issucd by Lhu Scerelary-i -In-charpe of the LPersonncl Ucpaxluuf '
inupa Clucf Consuv or ofl oxcsts to lhc Lffect lhal thexe are no vaga
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| 3 DLILRMINAUON 014 VACANCIES TS S B
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; i Gl
' ~Jtis csscntml that the numbm of vacmcxcs mxcspcct of wluch a N
ncl 1s7 to be prepared should @ be! esumated as’ accurately as” possxble. F ox,w A
; pmpo.,c he vacancics:'to” bo"' taken into account. 4should be thc clear: |

' f
cancies arising in a grado “duce Lo clwth, 'u.tucmont, resignation, pxpmotlons l J
lclupulatlon. As repards  vacancies ar mng' due " (o deputation, only’ those -

'ses of dcputatzon Jor per ivds exceeding one, year should be taken inlo.account, ;
king due'note of thc number- of deputahomsls likely to return to . t‘he cadre! - ;"
wely shott' term vacancics c\usmg as a“ir ‘result of the ofﬁccxspxoceedmg on . /
ave, training or on deputation for a short-term period or as - resull of over- = 1
ilisation tof the sanctioned State Deputation Reserve 1ot approved by the ',‘
en(z al Governrient, should not beptaken into account 101 the p‘mpooc of K
cpamtlon of ap; anel, . 111 cascs.. where there has been . delay in-- holding the '/
omnuttcc mcetmgs for a year or more, vacancies: shouldbe mdxclxted year= '’ /
isc..sepavately, by also ‘including_the names of officers: in the Zone of - |
Jnsxclcmtmn “who: 'would have been chglblc and available for consldexatlon lnd

lc, mcchnb(s) of Lhc DPC taken placc in time but have since retired or cxpucd e

[

il

¥

4. PA PLRS TO LL Py F UP l OR CONBLDL&AIION BY COIVIML l'TLLS }

: | o s

41 Thc, proposals bhould be com plclcd and subnuttccl o e Comnnttcc

'cll' Umc, No ploposal [or holding a Commitlee mecling should ‘be- sent

ntil and unless. at lcasl 90% of .the up-to-date and complete ACRS ‘are

vailable. . chxy cllort should be made Lo keep the ACR dossiers © up -lo-dale ‘, '-\

st this aspch is advcmc,cd as the 1cason fox not holding the Commiltlce meelings i
1 tune The: officer xeferred in parat 2 above ‘would be responsible . for
1omtoung, aud the completion of the ACR dossicrs as per the existing instructionsi|

1 this regard. In respect of cascs xclalmg {o- confirmation and asscssn‘leut of thcw j

jork and conduct of pxobahonus llmy would cnsure the tunely submission qQf thc b

\ssessment Reports clel BRI Codieie T e SR REEERIFEES

i

4

T 'g;. eyt

, 4.2 L ".l‘hc folder of ACRs/Assessment Reports should be  checked L("* ""
erily whethér  the ACRs [or individual years/televant periods are available. I

he  ACR for a particular  year/particular  period is not avcula_blcr and {0
ralid/justiliable reasons it cannol be made  available, a cerlificate -should = b

ceorded to that effegt and placed in the folder. o SR

g
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is certificd Lhat there i is no doubt about their" integrity: oo i amnd i

- - . to
‘\ ',“l .a" RN lla,

If thuc are names of pcxsons in the hsL of clxgxblc candxdatcs, whosc
mluguly: is suspecled or has been held in doubt at one stage or the other, the

fact should. specifically.. be, recorded by the officer-in-charge of the PCISOHDCI
Dcpculmu]t and brought to'thc notice of tl}e .Commitlce, The imegrity: certificate
would be willwheld only in.cases. whcxc one or the other contingencics as:indicated

in para 11.1 supra has cmsen._ It should be ensured that - the . informatjon* thus

'humshcd 1S factually correct and complclu in, alllespccts Cases where. incorrect

mlounalxon ha., been fuxmbhcd bhould be mvestxg,ated and , suxlablc acuon l'\ken "
: '\1_,<\nm Lhc pcwomcoponsxblo f01 1L AT : S PR

1
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The, naimes ofofhcus who are on dcpuhlmu fOL a puxod Lxcccdmg one

year  shall “also, be included “in; the, list  submilled to the Commitlce for.
“cousideration for plomouon/conhuuatxon ',in case thcy fulﬁl the pxcscubcd

cligibility conditions, In-cascs'where a *cerlain numbu of ycars of service in

: )
the lower, .)1 grade s pmsuubul s a condition “for becoming eligible fox,

consideration  for pxomouon o tlxc higher grade and/or for confirmation, the

period of ©  scrvice rendered by an officer on dt.pumuon ‘should bc Lxcalcd as

comparable service in his cadre for the purposes of: plomouon as well as

" confirmation.. This is subject to the:'condition (hat he clc,pumtxon is with the
' -appxoval ofthc competent authority .md it is certified that but for depulahon the
officer would lmvc continued to-be in the relevant grade in his cadre. ‘The same.

would apply in cases of officers who are on leaveZstudy “lcave duly sanctioned

by the compelent aythority or training undu the vauous tnamlmr schemcs wlucll_‘

arc treated as duly for all purposes., ~. - . ; . T T

.0, - PROCLDURLE lO BE OBSERVED 13Y COMMLL lLLb o

lmcl'l Commiucc should decide its own '1}}@(110(1 zmd proci:durc.for
objeclive assassment of the suitability of the candidates.” While merit has to be
voLpalsed and rewarded, advancemncnt in "an oflicer's carecr should not be

reparded as a maller ol course, It should be carned by dint of hard wérk, guod

Al

. )
’ . .,
/ B . [
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~4 3 The mtcbuty ‘cerlificate on thc lmcs mdxcalcd bc,low should be :
fumlshed to- 1110 Commxuces constituted %o consxdcx cascs fox pxomotxon or! . i
:' confum o= 1 i ""’.."-"":‘ Sy e l—@ﬁ’ it W/ Z
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' I T B O D L N L E I SRS T P X 1 OEUE
The wecords® of servide of the' followm{, omcu et o {IRTE
- who.are to be ‘considered for 1)1omolxon/con[umauon 5"‘*" e '!‘.'" L
"oy ~in the grade: havesbeen carefullyiscrutinised :and it ui ‘ RS OER CLUR S A
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conuuct “and Lcsult or1cntcd perfmmancc as’ ‘reflected in'. the:annual’ conﬁdcn
xeport” and based on strict and ‘rigorous sclccuonlpxocess. The nusconvc'm\
‘about "Average" 'pcxlounancc alsowqx 1res to be cleared, While "Avexap&,‘f ma, _‘
not be ulccn as adverse rematk in respect’ of an ofﬁcm, it cannot also Le
rep wded ;  complimentiuy *to the «officer; ° iSuch’™ performanceshould be

‘ w;,.udul' as muhn and undistinguished. \Nollung short ofwubove-average . and
notcwouhy performanoe ; should: cnutlc an ol[xccn, 1o xccoi,mtxou - and sisuilable

¢

rewards in terms of carees plogxcsmon _*f? el oy e Yy p0n
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7. CONFIDENLIALRI:PORIS M e,
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“The Aunual Conﬁdcnual choxls are the basxc mpul., on “the b’lSlS
of which assessment is to be made by cach/Comnnttcc Thc cvaluation of ACRS .
“should' be fair,” just,”and nou- dlscummatmy “UThe Commxtlec should” Gonsider;

ACRs for equal number of - yezus in 1cspcct “of all officers fallmg rthm the
zonc of consideration ~ for ass cssmz._, “their suitabilily for plomoUon.‘Whexc one.
or more ACRs "have not been wrilten fuf any rcason, the Commluce shouldl
- cousider the “available ACRs." 1 the Rcvxcwmg Authority or the Acccptmg{ ,
Aulhorily as the case may” be, has over-ruled’ the choxtmg Ofﬁcm or the
°Rev1cwmg Authority 1c.,pccuvcly, the remarks of the Accepling Authoutv should
be taken as_the final remarks for the purposes. of assessmepk. While making the
usscssmcnl the Commitlee should not " be guulcd mexely by the ovcxall grading

that may" be recorded in the ACRs buL should. ma_l{_g us oyvu lasscs{smcnt on ’lhu.
: basxs ofthc ovcmll cntucs m'\dc . in the ACRs. (et s

Yooy s [ IR SN
- n.' ' T ‘.“""Av) .‘ .o ! ‘U‘ |.'.§,.“ !

A,! i “.'-.
. “ ' ’
7. 2 “1n (e case of wch olﬁcu, dl‘l ovc/ all gr acluzg :,hould bc, L,lvc.n '

wluch W111 be either "Fil" or ”U/W” mc > will. "be 1o benclfmaz/» for .
SRR S IRV I AURTOI N R “l‘l-v
asscssmg suxtabillty of ofﬁcms f01 p101110t10ns. L - L 2

'
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7 3 B Bcloxc makmg Lh(, ovcmll g,xadmg, he Commxttcc should talcc
into * '\ccount ‘whether' the officer has bccn awarded any ma_yox or mmox penalty.
or whether any chsplmsme of any “higher- ‘authority has becn conveycd to him.
Similarly, the Comumillee . h would al.so tdke note of the commcnd'mons
reccived” by the officer during his* service c'uecx._ “The Commxucc would dlaO
give due regard to the remarks indicated’ agamst the column of mtcguty

The list of candidates considered by the Commiltce  and’the ovérall
grading thus assigned (o czu,h wudldatc would lorm Lhc bdimlo fm preparalior
ol the pancl for pxomotlon
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T \‘8'. PRLPARALLON “OF’ YEAR’-WLSL PANLLS wIn:RL“ “THE ¢
T A /COMMI'ITLL IIAVLNO’l METI’ORANUMBEROI‘ YEARS"‘T
.-’ oo ! \

: ’. thxc 101 auy rcaaons beyond conuol thc Couumucu has not u/ﬁ.t ina
yuu(s) cwn thoubh vacaneics uxooc during lhat “year(s), the - first Conumucc

A
tlmt mu,ls thucaﬂu ohould follow the pxoccdums mclxc;alcd below! " ; J
. Ve 7:."" bt ! 'i,,,.!'." I HE A RN H,)m K

ne A A
(u) Duuuunc tlu, uclual uumbu of vac wcics llmL mo.,c i cuch’ 01 Ahe

¢ ETe a 1 I a 1VACK '
yevious year(s) inmumedia tel )cccdm r"md thc' aclu lfnumbu of vacmcxcs

pxoposcd to be hllcd in the currentyC'u Y scpamtely ‘ ' 5 .
" . I S A T
‘ L

(b) Conaider in 1c.;pu,t of cach of tho. yuus ounly lhoao officers including -
‘Lhu ‘officers who have: 1<,Lucd/d1c,d in the meanwhile, who. ‘would «ibe wilhin the
zoneof consideration with reference to thic - "wvacangies of each yeaL slmtmg
with thc cmhcst year onwards. . Lo

'H, e n;’

- .. - P : (' .
! i ! TR ’h«{ SR TIRTSE B

(c) chp.uc a pancl.by’up
Llu, next year and so on. %

. | '
T f:\ru I s

lacing lhc pdncl of lhc Ldlll(.l ycax above {hc one fox

.e l
T . ,/ . i o T Lo e
L e b, e : ‘;!

Apt'

8.2 Where a Conm'ultu. has alrcady met in a y(,al “and huthu .vacancws .
arise duun[, the same ycan, “10 followmg pxoccduxc should be followcd -

/
+

(1) I'or vawucxcs duc to du\th, volmlhxylctuemcnt new cxcanns cle, -
*belonging to the category which could not be foresgen at the time ofplacmL7 the -
- facts and the matter before the -, Commiltee, anothcx mcctm[, ofthc Commillee
' should be held for diawing up apancl for the vacancies thus arising. If\ for any
- reasoln, . lhu’ Cominitlee -cannot mect for-the, sccoud time, the pxoccdmc of :
drawing up of ycar-wisc pcmcl, as indicated 'IbOVC * may be fqllowed -when
“itmeels next for preparing pancls in respect of vacanucs that arise the

ssubsequentycar, T il e e T e IR
L \7_’.. S B Y » S
SLLTESL) T In cases of non- 1(4)01(111[, .of vacancics duc 1o curor or onussmn,

whcxcby such an crror artificially resiricted the zone ofconoxdcmuon, a Review
DPC shoul d bc 1clc takmg mto consxdcmuon thc 1ol?1 vacancxcs in the year.
(c) For the ‘purpose of cvaluatmg the mcut of the ofﬁcers wlnle |
preparing - year-wise panels, tho serutiny of the record ‘of the service of " the !
“olficer should be limiled to the records hat - would have been available had -
(he Commitlee. met at the appropriate - lime. Ilowcvu if on the dalc of such
meeting, departmental pxoscedmgs against an ofﬁccn are in progress’ and - the .
scaled * cover procedure is to ve followed, such plocccluxe should be obscwcd.
cven if dclmluncntal pxocculmgs were not in cxmlcncc m the ycar to which thc

. .
. ) . .
.
/ | |
;
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vacs mcy related. | hc o[hccx { uamu bllOUl(l bn. kch m thc s‘ dr d. uw: nlx dx
pxocccdmgs are ﬁnahzed L I o
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Y .«,,(d) wWhile: plunmllun wxll bu made  in the order of Llu, Lgu T’datml
mml, such promolions will have. only’ pwopwtwc ‘offect ifiLis in a funclxoual

PR

prade,: mvolvnw higher dutics Cand . respousibilities, pvux in ca s where

the vacancics relate to caclier . years, lu cascs of pxomohons i non- fuuchonal

‘grades, not involving, higher - duhcs, . and 1esponmb1hues plomolmns may be .

allowed from " the duc d'\lelCllOSpLCllVGly L )
s i")' '~'., o I ; ;n ‘ ot ’-.'!j,';-':"-/";( _Ii; i-
o CON llxMAHON L o .
i ,‘3 {;‘ : g : w ' ,(:,u:‘;l 5,, ._,'-.‘.\,.‘.,, o A T I';"‘

i <, '1 111‘ tl1(, cases of confumalwn whichiis' now. a,one-time affair;during
onc's entire” scrvice,:the Conumucc should not " dcleunmc the 1clauvc'mcut of

officers  but it should assess the officers  as "Fit":or "Not -/ Yet Jil": for

conﬁumlxon in their turn on the basis of thcu pcxfounancc as assessed wnl
reference’ Lo T their recokds of + service, i Inr case. ther, Commxllcc “dinds  a
'probatxoucg Not Yet 11L,‘:1Lshall 10001(1 reasons “for the . same.’ L R

o 'E""“i'v .,‘.“.‘. ':,. .
10." PROBAMON R I A PR LA
- ey oy 6 ‘;‘g" Cotpe e ;

N IR o ! lnﬁ’

,,,,, v In the case ol probalioy, the, Commmcc should 1ot determine 1110
_mlmvc grading .of oihcexs but only "~ decide whcthu thcy should s be declared to

,lmvc completed the pwbahon salxufactouly within thc ‘meaning of: the IS

:(l’lobatlon) TRules, 1968, 1 e’ performance ‘of dny ) {probationertis ™ not

_sdusfaolmy, the. Conumltw may adw e whether “the" pcuod ofpiObdtion ishould

be cxtchdcd or thlhm he shoulu bc d1scnmgcd ,ﬁom scmcc wuhm the
_'mcanuu, oftl cqc Rul o o o A e R AT o

§
4
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~11, PROCEDUKE TO BE lOLLOWLD lN RL,SPLCF O Oor FlCLRS
o AGAINST WHOM DISCIPLINARY/COURT PROCEEDINGS ARE
e PLNDlNG OR WIIOSL CONDUCT 1S UNDLR INVES fIGA"l ION *

. N v .
' d.’,‘ "|d:'.“v.‘ }" H Ty »Av}:' : :fo ")’i ‘;‘;,.
h . A e i ¢

’ i

' .ll 1 At""thc mnc of conolduauon of tlle -cases of ! ofﬁccxs fox'

promotion, details of such oflicers in the :zone ofconaulcmtlon falling undm ‘the

following calegorics * should  be bpccxﬁcdlly “brought to the notice ofthc
concuncd Sctculmb Conumttucs m LT Ce

] b
3

(a) Oi’ﬂccrs under s.uspcnsio.u; Brreg

(b) Oﬂlcu 5 in respect of whom a chargesheet lias been issued and-
dmuplm Ty proceedings are puulm ? : Con

[
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4~ (c)Olficers i respect of ‘whom pPro

[ - . . - . ﬁ‘«/
seculion for eriminal charge is 2z

P S
) ‘ + Ty L
M ' . o RG] . R L :
b, 1! ‘ . . . . .
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xQ:-Ifl'.2 © The . Screening .Commillce shall assess; the suitability' of (he
ollicers coming within the purview of the: circumstances. iy mentioned | above,
alongwith. other cligible candidates, without laking . - jnto cousideration: the
disciplinary case/criminal prosccution which ‘is pending. The assessment of the

: -Committecjxlcltadixlg "Unfit for Promotion" and -the grading awarded by it "will
be kept in a sealed “cover. The cover will be superscribed ' "FINDINGS
REGARDING THE SUITABILITY FOR PROMOT ION TO THE SCALE OF .......
v N REBSPECT O "SHIL..vviivceveieninnn ] NOT TO BLE OPENED TILL
THE TERMINATION OF THE DISCIPLINARY = CASE/CRIMINAL .
PROSECUTION AGAINST SHRI........ Cveveeen i The proceedings. of the -

‘Commiltee need only contain "the nolé "THE FINDINGS ARE CONTAINED'IN
- THE . ATTACHED SEALED COVER." The same procedure will be adopted by

the subsequent Screening Cominittecs. Ul the'” disciplinary casc/criminal

prosceutionapainst the oflicer concerned s coucluslcdi RS '

V7 pending,

NN

. W ro
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12, ADVERSE REMARKS™ . ©° . .., .

12.1 Where adverse remarks in the Confidential Repoit of the officer

.. concerned have not been communicated to_him, this fact should be .{aken nole

.. of by the Committee while assessing * the . ' suitability of the officer for~"
promotion/confivmation. In a case where a decision’ on the representation of an

oflicer against adverse. . - . xemarks has not been laken or the time allowed for

submission of * representation is not .over, he Commillee’ may “defer (he
considcmtiou;ofLhc case until a decision on the representation is artived at, |
12.2 An_officer whose increments haye been withheld or who has been
reduced Lo a lower stage inthe time-scale, cannot be considerced on that nceount to -
“beineligible "for promolion as (he specilic penalty of wilhholding  promotion
© has not been imposed on him.  The suilability of the officer for, promotion
should be assessed by the Comuuittee as and wlhen occasions” arise. They will take
into account the circumstances lcading Lo the imposition of the penalty and
“decide whetier in the light of overall service records of the oflicer and the fact of
the  imposition of the penalty, he should be  considered for promotion or nol,
Lven where (he Commiliee considers that . despite the penalty the officer is
sutlable for promotion, the. olficer may be promoted only after the currgncL of
the penally. L -




= - S .‘._———»——'=‘v n =\.§
. B o . . . " ; l"‘"
7?'4}\ 130 VALIDITY. OF T2 COMMITTELR PROCEEDINGS WIEN OI}LE;.; o |
| MEMBER IS ADBSENT IR R SRS
? g o Ii*flh’ ot , j 'h:"’ ,.’2‘.,”',-;:15{&1*4'"'7:"i‘,‘;;o - g
o ._.u!,,;,k‘;%%%ft’f’ln"*su_ch""ca.s:t:;;. ':pl’q, provided  (hatithe Chairman Wzls,"uotl;a!.gscnl,'.lh'c |
Cprogeedings of the “Conimillee shall be legally followed und cait be-acted: upon, - s
~ Atshould, however, e censured | it the' "5+ member was duly invited but he .

- absenled himself for one reason o the othier ' |

o v e
“ and there was no deliberate;
o togexelude hine from ™ e Conuuillee's . o

~rof the members constitutis

altempt ., | }-
cliberations and provided further that P
1 the Commitlee represented in the

: , . . . 'mjs‘.f: '
: ' ; “ i | : l" ‘ ' . ‘ -t . Lo } - . :.-;.
oAb PROCESSING OF RECOMMENDATIONS OF THE COMMITTEES !,

~ the majority
~ mceting.

1401 “The recommendations of he Comniiltee are advisory i}ii ‘nature j’
~and should be duly. place belore the State Govermument - for. approval, =+ There
7 may, howcvcr,_bc‘occlasion‘l_s;wh,cn the State Goverument ma
. disagree willl the - _,I}xccomugcndalions;“In any case, |

agree or disagree with (he tccommendalions s i
months from the dale the Commillee forwards

ay {ind jt nccéfészuy 101
1owcvcr‘f'thc decision (o
1ould : be taken wilhin a peiiod of 3
its recommendalions

; |
i o N
- 14.2 Where  the Stale Govern

recommendations of (he Conunitlee,

< Commillee  for reconsideration

1c11t%1>1'0poscé to. disagree with  (he

it may“refer the - matler again o (he '
of their carlier 1'céoimnc}1dztlion$,4,I’f.thc ¥
Commiltec re-iterates jis carlier i'00011111'1cx'1daltions Biving also the reasons jiy .
~support thereof, the State Goyernment shall take a decision ejllicr to,acéél)L orto’,

~ vary.the recommendations’ of the Conuritlee, by giving reasons (o be L
- wriling, and such a decision shall be {inal, T Rt
15, VIGILANCE CLEARANCE WILLE 1My

' COMMITTEL RECOMMENDATIONS

LEMENTING THE™ e

. = ‘uf",: o

A clearance from vigilance angle sl

Jactual — promotion or conlirmation of olficers
censure that no dis

concerned,’ '

1';:)uld be available before ! mziking ,4.!
approved by lhc’Coumlillcc_’lo L
ciplinary proceedings ™ are pending uguinstzUlc;,‘i,ofﬁccx's;
- 16, ORDER IN WHICIH PROMOTIONS TO BEMADE '

S

[
approved pancels for promotion alc to '
cr grades in the order of (liej inter-se.

in cascs where disciplinary/court .
1¢ procedure to be adopted|in cases

" ! v

A ! The oflicers placed in the
:' be considered  for appointment to  high
posilion in the respective pancls, exeept
proceedings are pending against oflficer, Tl

S~
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prosceution, the seuled cover o covers

-

gl —pel

of officers against . wliom disciplinary/court
- laid down in the succeeding paragraphs, .-
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172 PROMOTION OIf OFFICERS ON DEPUTATION
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i Wa panel” contains'the name of - an olficer who s, away {rom-the
cadreiiand s .on {deputation'in"public‘interc,st"fox"a period exceeding one year,

el

¥

H
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including:an officer who Las. gone on ‘study leave/training,”  the “oflicer: shall be -
. . 4 ] . A -. gt “,'-I ,
arily-lost promotion in the higher, grade on

cligible, for his regaining s the: lempor
Lis return:to the_cadre. * It has to! be'borne in mind tha l
Indiant. v Forest Scrvice whicl is initially fixed, is not to'undergo uny ; change
theoughout their- career and carly ‘or lale” Jromotion of
officer(s) in a* particular, grade is'to' have no ;"
Thereflore,” wsuch -+ an . officer né‘ﬁ:d not ' be™ ‘reconsidered - by ia. {resh
Committce; if - s'ubscquem}y_held,”wl.lilc‘_ he continues ', to be on deputation/study
leave/training. * This' woull 'B't’:--il'}x‘csl‘Jcclt_ivc,;l of the fact whellicr or-not be has got
the benefitof pro[omm;;I'Jx:@nolion under the. Next:Below Rule'. .

., impact .on. their ) seniority,

Cariiie I
¢ 18 SBALED COVERCASES 4 ACTION AFTER COMPLETION, OF

- DISCIPLINARY/CRIMINAL PROSECUTIONT il

18.1, . Il the p_iro".c'feg‘,,d‘ifngs ofthe Commillce for promotion conlain -findings

in-a sealed cover, - Q:i}‘ conclusion  6f (ho't ;17 disciplinary - casc/criminal
shall be opened. 1n case the officer is

' ale of his promotion will be “delermined, wilh

reference tojthe [indingsof the Screeuing Committee’ kept in.scqled‘cb\}ér/cov'c‘rs
and,, wiih ;’G’ferclmc,-;,t;o the dale of promotion of his-next "junior on the'- basis of
such findings. - The :officer shall- be promoted " even-if'it requires.to revert' the

completely exoncraled, ‘the due’ d

Lot
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C 182 ":‘If a penally is imposed on the officer as a resullof the disciplitiary

proceedings or'if he is found guilty i the criminal prosecution against hin, the.
findings of the sealed cover/covers shall "~ “"'not be acted upon. ' His casc for.

promojion may be considered by the next Screening Commitlce in the inon?ml
course, having repard (o the penalty imposed on him, In such cuses, the question
of aircurs,’ may “be decided by  taking into -account all the -facls ;111(1
civcumstances of the disciplinary/criminal proceedings. 'Where - arrcars - of salary
¢, oA part thereof wre denied, the reasons for doing so shall  be recorded,

T oo,
’ ,’l' [ s .

-

. . . . . " . . 'ZA .
~proceedings’ are pending has been:

an officer vis-a-yis- .other

U seniority of members of

. . ) . ) PR R ¢ ) i "' ':A" § .

- Junior-most officiating ~ person; Such promotion would'be wilh reference to the,

- date’of promotion of Lis junior and in these cases, the officer will, be paid arrears
of salary. and allowances, = N - '
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It 1s nccessary to ensure  that  the dl.scxpllmuy casc/erinig :11 L
pxoscouliou instiluted against-an oflicer is not unduly prolonged and all-cfrorts -7 o'
Lo - L‘\mdx'lously finalize ‘the meLCdm{rs' P ilare hlfcn so that. thc npcd for

l\u,pm;, the cuses. ol ofllicers in sealed wvu/wvu s Jimited 1o (lu, “)dlbu
minimun, Llu, .concerned - State  Governments.  shall compuhcxmvcly revicw

suph ‘(,51,393,.011 tllc §cxpuy of, tlncc months {rom the'date.of:convening of thc ﬁlot i

Sucunn{, Comlmttcc which had adjudged his suilabilily and  kept: xL,\ Imdmgs in ”1“5 :

the''sealed cover, Such a review, should be done- subscqucntly? also after cvcxy "

. ?
hrec! months. lhcxcvmv shall,” " jnter-alia, cover” the plogluss"made ghe

“the chbuphmuy pxocccdmgs/ummml prosccution,t and - further measurcs 1c‘quucd

“lo'betlaken to expedile their completiorf. The malcual/cvxclencg collcctcd in' the,-

|
+investigations would also be scrutinised to determine in cases mvolvmg suspcnsxon

. opened and the officer conccmccl would be given his, cluc pxomotxon wuh 1cluuncc L

+inthelr cascs, (he _concept of grant of ad hoc promotion is alicn o et Unhkc
Cn.nlm Govcxmncnt servants, ad hoc ‘promotions ‘are not-lo be ‘all lowed i

i BEFORE ACTUAL PROMOTION. * " o

s ., . o I S < N LI
. : S e i ot _..v,"! ! r
Coleifa :

.

~whether there is'a prima-facic case for injliating. disciplinary action ¢r sancuomng
‘prosccution against the officer.. If as a'result of such a review, thc Slate-Govt..
comes (o a conclusion that thuc is prima facic no casc, tic scaled cover would be

.

to the position doblbllC(l to lum by the DPC! - i

[
e Rt T,
. . ' "H B

Same  procedure is- 1o f\bc; fo 1lowcd i cons1dcm1&, lhc cuses of
confirmation, T |

‘ [

gjv 20, AD HOC PROMO flONS IN CASES WIILRL DISCIPLINARY
\ PROC EDlNGo/LlUMlN/\Ll’ROSLCUIIONS A.RL I’ROLONGLD

{ .
" N 1! ?J,

be "{}‘g-:..
AT As appomlment oftln, mcmbcxs ofthc Indian lOlCot Suvxcc to‘vauous
gmdus 1S nmdc on regular basis and the provision of one-lime' conﬁlmmtxon exisls

x

i, their**
C'1°c.> cven if the, disciplinary cases/criminal proscculions mstxtulcd abfunst them ! 5 :
“are found Lo have been., pmlongcd I their cases, only. quarlerly 1cv1cw \of their h:!

dxscxplmmylmunuml cases is to be underlaken md cffoxls are 1o be, macle 1o
expedite their completion, ' |

N . ! , A

' ?‘*21." SEALED COVER PROCEDURE APPLICABLL TO OF l‘ICLRS lN
W[lObL CASES CONTINGENCIES OF l’A.RA 11 1 SUPRA AR;SL

In’ Lhcu\w ol an ollicer wwmmuulul IoL pmmoltun by tho i
buu,mny Committee where any of the circumstances mcnlxonul in p‘u.\ 11

“above arise belore actual - promotion,sealed  cover pxuaulm(, would” be

H
1
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}followcd 'Thc bubscqumt “v - Commitlee shall assess the .' ouxlabxlxly of
\blll(.,ll Iﬁ“Cols along with " other cligible candidates " and place their asscsgmcnt in -
;' LcalciMoter, The scaled :cover/covers will ‘be ' opened on conclusion - of " the

- disciplinary .» casc/cmnmal pxosccutlon. In case .the officer sncomplctcl
.+ exoneraled, e would,,r be plc)motcd as 1)01“ the ‘i procedure’ outlmcs,m ‘para 18 .
§ above and Lhc question of grant’of arrcars would also be decided accordingly..:
- Iy any “penalty  is. - imposed upon, him as a 1esult of the . dlsc1plm'uy
: pxocccdmgs or il he is found guilty in the uunmal - prosecution auuuat"hxm the = -

| - ———
!

1
i

[indings of the.sealed . cover shall not bc actcd upon as oullined in"para . 18, 2.
c\bOVL yr s Ht .,;_‘““;" o ‘.c _ Sy e ..,’.- . ‘ ,IA_' l'f.l -"":,.._:, ’l l(/)n' . ' l.h .
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22, VALIDITY OF lllLPANLL

. .
LA 4 . '

A panel - for plomouon lccommcndud by the Comuuttce and
approved by the State Goverunents shall bc valid. till all thc ofﬁccxs placed in! the -
pancl have been promoted. This-will, of. .course, exclude ofﬁcus who. e away

on deputation but Llu,y do not opl to 1CJom the Cddl,C in thc higher post or'are on
'.;Ludy leave or awmz_, R g '

'
t
\

23, REVIEW COMMITTLE MEETING" e
R R N . :
231 'lhc pmcccdmgs of any Conuhillee may be 1evxcwcd only if-the’
Conmnuce had not taken all the mcterial facls into. consldcmuon or,if matcual |
fucls were ot brought to their notics or if there ,,cho prave cuoxs in the ..
~ procedure followed by them, * Special review: may -also , be done .in. - cascs
where adverse remarks in an officer's- ACRs -are expunged ot modxﬁcd The
Review Cominitlee would consider ouly those officers who were cligible as on the
date of meeting of the Oripinal Comumiillee. They would also restrict their
scruliny of the ACRs for the period relevant to the first Comumiltce meeting. If
‘any adverse remarks relating to the relevant” period were  toned down: or

expunged, the modificd ACRs should be considered as if the original,
" adverse 1ut.muk‘ did not exist uL,,ull Belore doing so, the appointing authority
would . rewesinise the relevant cases with a view to-decide whether or -not a

YCVICW b) the Comumittee is justificd, kegping in mind the nature of the adverse
remarks toned down or expunged. While considering a deferred case or review
of the case of a superseded officer, if the Commillee finds the officer fit for
. l)wumlmn/bonlnnm(um it would place him at the appropriate place: in he
relevant pancl alter taking: into account the- toned- down remails or u(punu.d
lL‘llldl]\s, as the case may bL,""

23.2 I the oﬂmcxs 1)1d(,C(l_lellOl to the above-said officer have been
pmmolu.l the latter should be ])lomotul immediately and if there is, no V'mdnlcg, |
the junior-most person oflicialing i Lhu higher Llcld(} should be u,vcxtcc o}
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himwas *sQ plomo(cd but _no-arrears for the mst pcuod? would be admissible "hr
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{ CENTRAL ADRINISTRATIVE. TaxeuwAL, GUUAHATI BENCH Awméfoﬂg K i
| | Original Application Noo 187 of 2001 ~=
T . 4 * (/
P & . Dato of Order 3 This is tho 22nd Day of ﬂay, 2001 %9/ /
- o

;;-Tho Hon! ble Ar. Juatice D N.Choudhu Iyy . Vice—Chaiman.

--The Hon'bie Mr, K. K.Shama, Administratww ﬂ}ambar.

&, R . , .. ; o . o ':f (
'Shrx Balvinder Singh; I. IfaSa I IR
o Pri.ncipal Chisf Conssrvator ;f
% “of Forests, Reghalayas, t~ i
.Sylvan Houss, : : R B
- Lower Lachumiara, Shillong coe Appncant- .
_ By Advocate Ar, S. ﬁ. Sen . ‘tf
- “.r S Us -;’V | ( g o~ - ! "
1, Union of india, s : SRR - , )
. represented through _ ) S C
“the Ministry of Envimnmcnt R ‘
., and.Forests, Faryavaran Bhawan, . = .
Ii.:.G 0., Coaplex, Lodl Road, SEETPREN O
Nou uolhi - 110 003. e i‘ .
- ' MR A R SRR LY S S
2 Tho Sacrotary e SR
& "'to the Governaent of India, £
,Ainlstry of Environment and W
sf't'u'tsata, ‘Paryasvaran Bhauan, b
. CeGs0s Complex, Lodi Road,
‘ Nou Delhi « 110 003, A
B s',),.ﬁ,-“'?«yé. Stato of Noghalaya, i
: AN " Represented through .
the Secrotary, Government of 1 4
eghalays, Foraats and Environnent U S
Departnant o . R .
Shillong <793 o001, ; cer Rupondlnts.
l/z‘,a.c.?lthak, Add1.CaGeSeCay '5 i .
B.Outta, Govt, Advocate, Ho;;halaya. _ - .
9RBER y
CHOWDHURY J.(V.C.)
This apphcat:.on ia under Soction 19 or the - .
_ ‘\\_\ _ - Adninistrativa Tribunals, 1985 asking l’or a diroction to o
conaider the casse or the apphcnnt for ths prouotion to F ‘
the past ¢f Inapectas ‘General of forssts &nd Spacial . :; X
| Sacrstary (prssently rar‘@s:.gna..ed R3 Director Ganeral of } {
o - | ey R
| 't Contdes2 S
’ .

.. 4



| "'_to the Govornsnant of India, Ministry of Enuirorwontﬂand

-,y st

fthe applicant submitted .that he is the saniormoatglndian

! Forest Service Officer serving in the country (alloted

'were made, The concerned authority roconaandod t;ho naas, - |

~ment aa Inopector General of‘ Foresta and Speaial Sacro-v

. of Maghalays. The Government of Meghalays uxpresaad its '*

Forests and Special Secratary). In thia applicatio

2l 'cPchﬁ" Y e

'to ths year 1964). He 18 praaently sarving as Principal
| Chinr Conaorvntor of Foreats, ﬂeghalaya. Uhen the poat

¢ é’ o Mit«f.'::

of Inapector General of Forests_and Spacial Seoratary

fxﬂ*dﬁ&& Wi .
Foruto, fell vacant on 30-11-96 a DPC uaa held and s

panel of thrae suitable Indian Forast Satvicc Officers ST {
' ;

of the applicant to the appointnant Committee for appoint_ ;

.‘ I:l:x o

tary to the Govomaent of India,. Hinlatty of E.nvironmant

.. H:‘\ rﬂ""‘"“

nd Forests, Conaequ ent to the raconnandation tho con—

,‘ carned authority scught for tha Vigilanca Clearanoa

_Certiricate from the Forest Sacratary to the Govormont

inability to grant vigilance clearanco on tha g rounds ]
that a Cwmission of Inquiry was in progress partaining
to the investigation of the allogations of la:ge acale : o
fllicit r-lling of tress and theft of tinber thataoﬂ ‘ '
and encroachaent of Govt. land in the Rqaalrved Forests
under Dainadubi Range of Garo Hills Forests Divi_aion,
Tntu. . ‘

2. The Govarnaent of Meghalaya, as a matter of

fact ordetod an Inquiry against the applicant undsr

Ruls 8 of the All India Services (Disciplino and Appeal),
Becauss of the non-subaission of ths Vigilance Clearance
Certificats, the applicant was passed over and next

officar in the paneal Shri C.P. Oberoi, I1oF.Se an OFficer

Contd..S '
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! junior to him vas praf‘arred. It has now been atgtpd that |
IR I SR N 310 ;s“ -’_t‘;'
3 ' the diaciplinary procoeding was conducted.uth, !pplicantf"

A o
te 1 ,}

.

." uaa exonerated and vide order dated 8»5-2001 Forast and
' .

" .
;[ Environment nuptt., Govt. of B\eghalaya clesjrod tha namg
q

t
of‘ tho applicant. The p.-sent incumbant (I qspector Gena-

A ﬂ'} ’
' :al of Foroats and Specj.al Sacratary) ia also to auoern—
SERAL [ SRR (’ y “ ‘ '7”‘ ,'-'.. g BT R T T~ "’.' o

/ nmate on 31 -5-2001. By cowaunication datod 1---2001

"“jtd !f ’,«;’«"f) ?"“lb- ':,7:... {""W"—I","’(’ - - ’ = "» ’i- 4\) :' RERET e '
Hiniatry of tnvimnnont and Fox:eata, Goverment ol’ India '
arfre PR Y S .k L BT

1nformd ths Chic! Sacrstuy to tha Govt. or Heghaltya o

' r"mly“‘\-"w

thnt tho ﬁiniatry of Envimnmant nnd Fousts had decided
LT PS5 3T T R e '

,w

. -!. L
to undcttakc the sxercise of aelcction of an Ofﬂ.cet for :

.ths post ol’ Dirac]:or Goncul of F‘oruts and Spacial Scc:o- - .
K Y- A

tary and anongst ‘the candidates the applicant'a ‘namse uaa

also undepr consideration, The Governmant of India accore

.p dingly, ask od for the following inromation $e

‘ 1) Villingdess of the officer to serve on "
_ central deputation as Dirsctor Genaral
of Forests and Special Secretary and
also the willingnass of the Stats Go=
vernmant to spare the services of the
officer(s) in ths event of his ulaction H
.441) Vigilancs Clearancs ;

. ii1) Integrity Certificate,

Thi Governaent _'of Reghalaya, in turn, informed the

’ G_bv‘arr.umt of India vide letter dated 15-3-20'01 about
the consent and W llingness of the cfficer to serve on
Ceﬁtral deputation, .By the said letger th§ Govt, of Megha=
laja also informed that it would release the ot‘ficﬁr, ir
seloctod for the eppointment, By the said comménication,
tha'Gévt. of Meghalaya, said that vigilance clsarance uaa.
bemq subajtted shortly. The disciplinary pmcaading egain-
st the applicant dropped on 8«~3-2001 and Govt. of Heghalaya,

D
. .y
i~ .
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by its communlcation datsd 8-5-2001 sant back tha “1gir‘yﬁ §@. L-5;

il TR

’ » ,q.“l‘l;amw)i £ 7 e
" 3. By this npplication thm applicant now aought

: e
:for a diraction oen ths raspondlnta tn conaider his casn

vttt

  ‘:for tho poat aince as on 8-5-2001 he uas eligible'to_ _.;

3~ al:oady submittod a rapresontatioq be

T W frs,.

![ oy Jr\“‘.

‘bu conaidnrnd. Hr. 5 R Scn, 1earnod Sonior counaol appoar-'

PR y ;ﬂf‘%‘ wﬁ V
f\ing ror tha appliCant submxttsd that tba*applicant had
i f M w e ilE: R Uon oyt R

fore tha authority

B e S

1narrating all his gtievances. Sincé he had madl awro- ‘v. N

: ‘,‘2' 2.5 5 @‘ & -"-;':«« B
) presantation, ue are o
A tm :;. . ,. ,: v :% = ':.‘:_ ; Q -
.tion is ntleast required to bo conaidured. :
B AR S 1}"&' A,

.JA. 5 Ve have heard ﬂr.‘B. C. Pathak, 1oarnad Addl.

§

‘Co G.S c. appsaring for tha respondonts No.1 & 2 aad

8. Dutta, learned Ccvt. Advocate. zppearihg for the

s X tate of Aeghalaya. Considering all tho aapocts of the

{ ~3&nttor, we are of ths opinion that ands of juatice

Ip .l‘

/; ﬁuould be st

a‘ f’ the case or the applicant as per his GCresantation

fiTod on 9-5=2001, Accordingly, ue direct the taspon-‘

denta to conoider the roprasantation of the appILCant

r tha opinlon that hia tnpraaanta—._'

if, uo direct the authoritiaa to conaideruﬂ

submitted on 9-5—2001 and pass necessary order thareon,

The.qpplicant’day also szQit a frosh_roprosqntation:
nartafing all his jriev&ﬁces, ptorqtably, within ten
dnys from todny. Ths epplicaqt‘is dirocto& tu sﬁbmit
a copy of the respresentation dated 9-5—2001 alonguith

.thisrordar of this Tribunal to enabla tha rsspondonts |
td conaider his cass #s per law uithin tan dayse Ths

R
dants axs also directed to consider and disposo

respon

tha sald rzcresentation preferebly uithin tuo months

ContdesS
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' f’rom Lhe racaipt of the ordar as per lau. Till complo- '

B tion or the nfouanid oxurciue, ve ordcr upon the

roapondanta nat to‘uake the reqular appoit\:tment in the -

RS o 'j'.a

“the vaarnmant oF Indie uhon the’ aald poat falls

o vacant on 31.5-2001 on the aupp.:.nnu.txon of shri C,

Y ' P, Oberoi, Director Genatal af Fnraata and Spooinl

Secrotary to the Govt. of lndia.- . : ‘

= o :
PR . ulth this, the npplication uccotdlngly stands
'| - v L diupoand of’. No order as to ooot.a.' c‘ N
I R - g

. . ! Y
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Government of»Me'ghaIaya
Office of the Principal Chief Conservator of Forests,
Meghalaya, Shillong. ,

MPG. 24 ~ Dated Shrllong 26th May 2001

m, | -
Balvinder Singh IFS,
Principal Chief Conservator Forests,
Meghalaya Shrllong

The Secretary to the Government of India
Ministry of Environment of Forests;
Paryavaran Bhawan, C.G.0. Complex
Lodhi,Road; New Delhi - 110 003

1

Sub: Selection of an I.F.S. ofticer for apporntment to the post of Drrector

Ref:

Sir,

General of Forests & Specral Secretary, Mnnrstry of Environment &
Forests regardrng A

. Drrectron of Central Administrative Tribunal Guwahatr Bench, vide
their order dated 22nd of May, 2001 in original Apphcatron No. 187 of
2001 - Submrssron of fresh application.

Inviting reference to the subject and direction of Central

Administrative Tribunal, Guwahati Bench order dated 22nd of May 2001 in

orig

inal application No. 187 of 2001, (A copy of this order is enclosed as

Annexure — )l have the honour to submlt herewrth my fresh representatron
narrating all grievances as under - .

1.

Shri Mohammed Faizuddin Ahmed, Indian Forest service, Inspector

General of Forests & Special . Secretary to the Government of India, -

Ministry' of Environment & Forests proceeded on superannuatron on
30-11 1996 ,

Before his superannuation i.e. 30.11.1996, Ministry of Environment &
Forests, Government of India, on the basis of the recommendations of
the Departmental Promotion Committee of Secretaries to Government
of India, meeting held on 18.11.1996, made a panel of three suitable
Indian Forest Service officers and recommended the name of Shri

Balvrnder Singh, LF.S, to the appointment Committee (A.C.C), for -

appomtment as Inspector General of Forests & Special Secretary to the
Government of India, Mlnrs‘try of Environment & Forests.




60 S %&%' [_,

To the best of my knowledge the Appomtment Committee (A.C.C) also

cleared the name of Shri Balvinder Srngh I.F.S., for his appointment to
the above said post.

Consequent to the Completion of the above stated process, Ministry of
Environment & Forests, Government of India, vide their express:

Telegram F. No. 12034/3/96 IFS - I, dated 10th January 1997 (copy | .

enclosed 8 Annexure - 2) asked for submission of state Vigilance
clearnence, Willingness of the officer with up-to-date Bio-data, from the
Forest Secretary to the Government of Meghalaya, since the
candidature of .Shri Balvinder Singh, I.F.S. (Assam-Meghalaya-1964)
was being considered for appointment at the level of Secretary or -
equnvalent posts under Central Government.

Since a copy of Express Telegram F.No. 12034/3/96 - LF.S. - | dated .
10th January 1987 was also endorsed to Shri Balvinder Singh, IFS,
Principal Chief Conservator of Forests, Government of Meghalaya,
Shillong, therefore, Shri Balvinder Singh, IFS, submitted his willingness
for appointment at the level of Secretary or equivalent posts under
Central Government and requested the Principal Secretary to the
Government of Meghalaya, Forests & Environment Department for
submission of state Vigilance clearance, on top most priority. A copy of
my letter No MPG . 24 dated 27.01. 1997 is enclosed as Annexure - 3.

At thrs stage Government of Meghalaya, did not submit the State
Vigilance Clearance and other Certificates for reasons best known to
the State Government and Government of India.

Thereafter Govemment of Meghalaya, Forests & Environment
Department vide their Notification No. FOR. 58/97/6 dated 16th June, -
1997 ordered an enquiry against Shri Balvinder Singh I.F.S, Principal .
Chief Conservator of Forests, Meghalaya, under Rule - 8 of the All
India Services (Discipline & Appeal) Rules, 1969 read with Artlcle 31
of the Constltutron of India. :

Consequent to the non-submission of vigilance clearance certrflcate by
the Government of Meghalaya, Shri Balvinder Singh IFS,; Principal
Chief Conservator of Forests was deprived of his appointment to the

~Gouwt. of India, at the level of Secretary or equivalent posts.

As a result of the above stated circumstances, to the best of my
knowledge, the Committee of Secretaries to Govt of India again met

. on 27th of January, 1997 to resolve the issue of selection to the post of -

I.G.F. & Special Secretary to Govt. of India. In this meeting, the name -
of Shri Balvinder Singh I.F.S, was dropped and the name of the next
officer in the Panel prepared on 18.11.1996, recommended for
appointment in the above said post. Finally Shri C.P. Oberoi I.F.S was
appointed as |.G.F. & Special Secretary to Govt. of India, Ministry of
Environment forests w.e.fr. 27.02.1997 (A.N). ;

1



Shri C.P. Oberoi, IFS is to superannuate on 31.05.2001. Govt. of India, "
Ministry of Environment & Forests, vide their letter No. A."12026/3/2000

- IFS - |, dated 1st March 2001, informed the Chief Secretary to the
Gowt. of Meghalaya that the name of Shri Balvinder Singh IFS, serving
in the state of Meghalaya is among the candidates under Consideration
for the posts of Director General of Forests & Special .Secretary,
MOEF Govt. of India and asked for Submission of the following
mformatron/documents to the Ministry at the earlrest by 15th March

2001'

(i)_ Willingness of the Officer to Serve- on. Central ~ |

' Deputation as Director General of Forests & Special
Secretary and also the Willingness of the State Gowt. to -
spare the services of the officer (s) in the event of his:
' selectlon : :

(i) - Vlgllanoe clearance.

(iii) Integrity Certificate -

A copy of above stated letter is enclosed aa Annexure - 4 ,

1. Government of Meghalaya vrde their letter No. RCC. 13/93/269 dated

15th March 2001 informed Govwt. of India, Ministry of Environment &
“Forests that Shri Balvinder Singh IFS (AM-64) has given in writing his

consent and Willingness to serve on Central Deputation as Director

General of Forests & Special Secretary. The State Govt. will reléase

the officer, if selected for such appointment. - The State Govt.-further

informed that a separate report on-vigilance clearance and Integrity of

the Officer is being submitted shortly. A copy of the above sald letter is

enclosed as Annexure - 5. ,

12. A State delegation lead by the Hon ble finance Minister Meghalaya,
~ visited China to study the latest developments ‘in the cultivation and
“industrial uses of Bamboo, w.e.f 16th April 2001 to 29th April 2001. The
followang officers were "aiso members included in the above said -
- delegation and were outside the country on official tour to China with
effect from 16th April 2001 to 29th April 2001 -

-,(i) ‘ Chief Secretary to the Govemment of Meghalaya.

(i)  Principal Secretary to the Government of Meghalaya Forests -
- Environment Department. :

(i) Principal Ch_ief Conservatojr of Forestsﬁ Meghalaya.

13. After return from China, Principal Secretary to the Goverr\ment of
Meghalaya, Forests & Environment Department processed all. the




14.

15.

e ~5%-
papers desired by the Govt of India Vide their letter No. A’
12026/3/2000 - IFS - |, dated 1st March 2001 and Consequently the

Chief Secretary to the Govt. of .Meghalaya, .vide . his,D.O" No.
CS/FOR/2001:. dated 08.05.2001 submitted vigilance clearance .and

Integrity certificate to the Gowt. of India, MOEF, on 08.05.2001, through '
fax and through a special messenger, rushed the papers to New Delhi o

for delivery of post copy on 09.05.2001.

It is learnt that departmental prbmotion committee of the Secretaries to

the Govt. of India met on 30th April 2001, for recommending the names - -
of suitable Indian Forest Service officers for appointment to the post of .

Director General of Forests & Special Secretary to the Govt. of India. In
the process, the name of Shri- Balvinder. Singh LF.S. was
dropped/excluded for want of non-submission of vigilance clearance
and Integrity certificate by the State Govt. - L

'Vide my letter No. MPG, 24 dated Sth May, 2001, | submitted, a

representation to the Secretary to the Gowt. of India, Ministry of
Environment & Forests New Delhi, that since the State Government

‘was pleased to issue vigilance clearance and Integrity certificate after
cconcluding the disciplinary proceedings pending against me, and

exonerating me fully of all the charges, therefore, since | was the only

officer recommended for appointment to the post of Inspector General

of Forests & Special Secretary to the Government of India (now re-

designated as Director General of Forests) on the basis of the .

recommendation of the Departmental Promotion Committee of
Secretaries to the Government of India, MOEF, which met on
18.11.1996, therefore | must be given appointment to the post of

‘Inspector General of Forests, Gowt. of India, w.e.fr. the date .
- appointment was made in favour of my junior in the panel i.e. Shri C.P.

oberoi I.F.S at present Director General of Forests & Special Secretary

~ to the ‘Govt. of India. (Due to superannuate on 30.05.2001). | fervently

appeal to your goodself to dispense justice to me on the basis of the
Rules and law applicable in my case after perusal of all related records
since | have been deprived of my rightful promotion from the year
1996/1997, due to reasons. not attributable to me. The Discipline &

~Appeal Rules and ‘Guidelines are amply clear about the manner in

which jrelief is to be granted to an incumbent on honourable conclusion
of any disciplinary proceedings. ' '

'Anticipating your kind consideration.

Yours faithfully

/

(BALVINDER SINGH)
* Principal Chief Conservator of Forests
Meghalaya, Shiliong. /

!
1



) g No. MPG 24 (2) ’ | Dated thllong. 26th May 2001. |

Copy to:

 Vice Chalrman Central Admmlstratlve Trlbunal Guwahatl Bench

in Compliance to- their order dated 22nd Day of May, 2001 in
original Apphcauon No. 187 of 2001

4 (BALVINDER SINGH)
~ .-~ - . Principal Chief Conservator of Forests
Meghalaya, Shillong.
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g k ' GOVZRNMENT OF MEGHALAYA . A
e . FORBSTS & NV IRONMENT DEPARPMENT -

» © NO.FOR. 56/2001/30 Dated omllong,the - //’f/ July. , 2001
LT From :- Undér. b°cretery to the Govt.of Meghalaya,

S S ~ Forests & hnvirbnment Department.;
O o i Shri B. Singh, IFS . :

' - Principal Chief Conservator of ﬂOIGStS,

Meghalaya,Shillong.
; Subgect :- Selection of an IFS Oflicer for appointment
to the Post of Director General of Forests
and 8pecial Secretary in the Ministry of

N | _ Environment & Forests- Hepresentation of

, R Shri Balvinder uingh IFb (A M 1964)reg

f;'k Sir ' '

S .’ /('Uu;,

' - In inviting a rafnrence to thenNo A, 12026/3/

{ v.“OOO-IFS -I dt.. 2. 7.2001 received frnm the Under'becretayy

;L_ v . to the bovernment of India Ministny of unVironmenL & ﬁoresbs,
f; - o . . New Delhi on the subgect mentioned above, I am directed ‘
o ‘to forward herewith a copy of Order No,A- 12026/3/2000-

- IFS-I dt. 29 6e 2001 pS’ desired by the Ministryf
| o Yours fpithfully,

FR - _ 2

B : ' / (‘1/ - :
.:,' : ; v ' © - Under Secretery to the Govt.of Meghalaya,
b ' _ p-boresto DnVirnnment Depertment

ot iMemo 10.FOR. 56/2001/30-A Dated bhillong,the T Ty, 2001

"Copy forwarded to the Under Secretary.to the Govt,of
R ' lndie yMinistry of mnvironment & Forests,Paryavaran Bhavan
WU , - C.G,0,Coniplex,Lodhi Road New Delhi, 110003 for 1nform9tion
S - —with reference to the’ Ministry s letter mentioned above.

By order etc.,'
) 72 v v
Under Secretary to the bovt.of Meghalaya,
, Borests & LhV1r0nment Department

ey em R
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" BY SPRAD POST
- GOVERNMENT OF INDIA . .
" MINISTRY OF ENVIRONMENT & FORESTS

" PARYAVARAN BHAVAN ,C,G.0. COMPLEX
" LODAI ROAD,Ni&W DELHI~110003

A.12026/3/2000~1F5-1

o | | ,’Julye',eoy' ‘
vThe.Prtnctpnl'Secretary(Forests) | _ ;.

Government. of Meghalaya,

-gecratariat, -

$hillong - 793001

Subject :- Gelection of sn IFS officer fob'aépoihtmént.to the

post of Director Ueneral of Forests and Special
secretary in the Ministry of snvironment end Yorests-
representation of Shri Balvinder 5{ingh, TS (AM:19AM) e mr—"

reg.

Sir,

I am directed-to refer to the order dt.22nd

May,2001 of the Hon'ble Guwahati Bench of the gentral Administrative
Tribunal in OA.187/2001 in the matter of Shri Balvinder Singh

-vs.Union of lndia & others and to representa tions bearing NO.
MPG, 24 dt.9,5,2001 and NO.MPG.24 dt. 26.5.2001 from Shri Balvinder

Singn IFS (AM: é4) on the above subject snd to send herewith
two coples of this Ministry's Order of even humber dt. -29.6.2001
disposing of the representations of the Member of the Service

‘ad directed by the Hon'ble Tribunel Bench vide its Order dt.22,5.2001

It is requested that one copy of the order may please be served

~on Shri Balvinder Singh,IFS (AM: 1964) wunder ‘dhe acknowledgement,
‘which may please be forwarded to_the-Ministry-for_recordf

Yours faithfully,
v va/-
~ ( G.P.Halder)
} Under Secretary to the Govt.of India
Encl : As above. | '
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No.A-1 2026/3/2000 = IFS -1

gv

——Govemment of India
~ Ministry of Environment & Forests
Paryavaran Bhawan, CGO .Complex,
. LodiRoad, New Dethi— 110003.

a——— e

“June 29, 2001

ORDER

Whereas there is a post of Direcfor_. General of Forests & Sbecial
Secretary(DGF&SS) in the Ministry of Environment & Forests, New Delhi in the
scale of pay of Rs.26,000/- fixed to be filled up on deputation tenure basis by an

IFS Officer as per Central Staffing’ Scheme of ‘the Ministry of Environment &
Forests for Central Deputation Reserve posts for indian Forest Service;and .

‘Whereas the post fel vacant on the aftemoon of 31.5.2001 with
superannuation of Shri C.P. Oberai, IFS (AGMUT: 64) and the Ministry - of

Environment & Forests is in the process of selection of a suitable IFS Officer for -

appointment to the post of (DGF&SS), and

,Whereés Shri Balwinder Singh, 1IFS (AM:64) is one of the officers who'
expressed his wilingness to serve.on deputation at the Centre as DGF&SS and in -

respect of whom the Government of Meghalaya has expressed their willingness to
spare the services of the officer in the event of his selection as DGF&SS, but could
not submit the vigilance clearance and integrity certificate till the Selection
Committee met on 30.4.2001, but could send the same on 10" May, 2001; and

-Whéreas Shri Balwinder Singh, IFS'(AM:64)'subm'it'ted a réprésen_tation

bearing No. MPG.24, dated 09.5.2001 to the Ministry of Environment & Forests

stating that on the-earlier occasion when the post fell vacant on 30.11.1996, he

was selected for the post but could not be appointed to the post of DGF&SS as the -

State Government of Meghalaya could not issue vigilance clearance and integrity
certificate in respect of him at that time and has appealed for dispensing justice to
him this time jin the matter of giving consideration for selection for the post, which
he was deprived of in 1996-97 for reasons not attributable to him; and '

Wheréas the Ministry of Environment & Forests has also received a cbpy of
the Order dated 22.5.2001 of the Hon'ble CAT Guwahati Bench in OA.
No.187/2001:in the matter of Balwinder Singh Vs. Union of India and others,

“wherein the Hon'ble Tribunal Binch while disposing of the said Application of Shri

Balwinder Singh, has directed the Ministry of Environment & Forests to consider
the representation dated 09.5.2001 of the Applicant and pass necessary orders

I
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“theron. The Hon'ble Tribunal Bench has also permitted him to submit a-fresh

representation preferably within ten days narrating his grievances and directed the

Ministry of Environment & Forests to consider and dispose of the representation
ferably-within two .months as per--law -and till then not to make regular
appomtment to the post of DGF&SS; and

Whereas in pursuance of the relief given to him by the Hon'ble CAT Bench,
Shri Balwinder Singh, IFS (AM:64) has submitted a fresh representation bearing
No.MPG-24, dated 26.5.2001 wherein he has explained the circumstances under
which although he was selected for the post of DGF&SS (then designated as
IGF&SS) which fell vacant on 30.11.1996, he was not appointed to that post at

_ that time because of non-submission of vigilance clearance and integrity certificate .

in his favour by the State Government due to institution of an enquiry against him
under Rule 8 of the All India Services (Discipline & Appeal) Rules, 1969 read with
Article 311 of the Constitution. This time also, when the post again fell vacant on
31.5.2001 due to superannuation of Shri C.P. Oberai, in response to Ministry's

query he has given his consent to serve as DGF&SS in the Ministry in the event of-

his selection and the State Government has also given their concurrence to spare

his services in the event of his selection, but could not send the vigilance.

clearance and integrity certificate before the Selectlon Committee ‘met on
~30.4.2001, but only on 10™ May, 2001, due to which Shri Balwinder Singh, IFS

apprehended that his name had been excluded/dropped from the selection. ' He

has also submitted in para 15 of his representation dated 26.5.2001 that since he
was the only officer recommended for appointment to the post of IGF&SS in

November 1996, therefore, he must be given appomtment to the post of DGF&SS ;

with effect from the date of appomtment of his junior, namely, Shri C.P. Oberai to’
the post. - : //
/

Now, both the representation dated 09.5.2001 and 26. 5.2001 of Shri
Balwinder Singh, IFS (AM:64) have been carefully considered by the competent
authority in the MiniStry of Environment & Forests. As regards his apprehension
that his name has been excluded/dropped from consideration by the Special
Selection Committee for non-availability of vigilance clearance/integrity certificate
at the time'of the meeting, Shri Balwinder Singh is informed that notwithstanding
the non-availability of these documents at the time of the meeting, his candidature
has been duly considered on merit along with other candidates available for the
post. His name has not been excluded from consideration on the ground of non-
availability of vigilanc&clearance/integrity certificate. As regards his contention in
para 15 of his Tépresentation, dated 26.5.2001 for his appointment to the post of
DGF&SS from the date Shri C.P. Oberai'was appointed on the ground that Shri
C.P. Oberai is junior to him and he has been exonerated in the enquiry against
him, Shri Balwinder Singh, IFS:is informed that the proceedmgs of the Special
Selection Committee meeting held on 18.11.1996 were nullified due to non-receipt
of vigilance clearance from the State Government of Meghalaya. = The secq

/

/

-

- vt Ap - ———— 1 § 825



Vs

AT

¢ 3
meeting of the Special Selection Committee Wés convened to m-ake's_electiOn"fo'r'
the-post-ef-DGF&SS.  As-such the argument extended that Shri Balwinder Singh 1 :
should be given the benefit is not tenable."When Shri Balwinder -Singh was - o
selected in. 1996 for appointment to the post of IGF&SS, but could not be given .~ -
- vigilance clearance/integrity certificate by the State Govemment and. therefore,. = )
could not be appointed to the post, Shri C.P. Oberai, IFS (AGMUT: 64)was duly - / /-
selected by.the Selection Committee to hold the 'post and he was approved for .
appointment to the post. With the appointment of Shri C.P. Oberai to the post of .
IGF&SS, Shri Balwinder Singh, IFS lost his right for appointment to that post at/ = N
that time, - B . S -
NN G Sl
: , - (RB:S.Rawat)
- Director to the Government of India
Shri Balwinder Singh, =~ -
Principal Chief Conservator of Forests,
Govemment of Meghalaya,
Shillong, .
. MEGHALAYA
g
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L o A (TO BEPUBLISHED IN PART I SECTION (1) OF TIIE GAZETTE OF INDIA)

' * No.A.19011/2/95-1TS-1
! - ) Government ofind_ia
Ministry of Environment and Forests

(‘ 9 / Paryavaran Bhawan, CGO Complex,

: g y Lodi Road, New Dethi = 110 003,
o e |

/« ' Iated the 20" August, 2001
)?703,

NOTIFICATION

The President is pleased to appoint Shri S.K. Pande, an officer belonging to the
1965 batch of the Himachal Pradesh cadre of the Indian Forest Service to the post of
Dircctor General of Forests and Special “Secretary in the Ministry of Environment of -
Forests with effect {rom the forenoon of 13.08.2001, until further orders. The
appointment is subject (o the final outcome of the Original Application No.259 of 2001 in
the Guwahati Bench of the Cenlral Administrative Tribunal.

“ .
) X . - Sf{/{’.—— *
g ' (G.P. Haldar)
¥ Under Sceretary to the Govt. of India
To
The General Manager,
i Government of India Press,
Faridabad (Haryana) - alongwith Hindi version.
Copy to:
) The Chicf Sccretary of all the States/U s,

i) Secretary (Forests), all the States/UTs.
i) All Ministries/Departments of the Government of India.,
iv)  All subordinate offices /autonomous badies of dhe Ministry of Environment and

< Forests.
v) Accountant General, [Timachal Prades:.. Shimla. )
| vi)  Principal Chief Conservatou of Forests, Government of Himacha! Pradesh, ’
Shimla.

vii)  Pay and Accounts Officer, MoEF, New Delhi. .
viii)  DDO, Ministry of Environment and Forests, New Delbi. Shri S.K. Pande, IFS
(1IP:65). DGF & SS will draw pay in the scale of Rs.26,000/- (Nixed).
ix) PS to MEF
X) PPS to Sccretary (E&F)/Spl Sccre(ary MoEF.
xi)  PPSt{oDGF &SS..
Xii)  Spare copies/Guard file.

et o & atmt v

/7%/2270 ] : 0’29/8 : (G.P. laldar)

Under Scerctary to the Govt. of India

| /\1 H ) 10,977 — e
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IN THE CENTRAL ADMINESTRATIVE TRIBUNAL

GUWAHATI BENCH

0o Ao MO, A5 oF 2001 -
Shri Balvinder Singh, I;F;s. o
| S Ppblied
= VERSUS =

Union of India 2 o=

_ = — ()?KJB.FQ"\&RO—;’K'

Details of the application

Particulars of the Apglication\
. . .

(1) Name of the applicant 3 Shri Balvinder Singh,I.F.S.

(ii) Father's Name ¢ (Late) Shri Jagdip Singh
(i1i) Age of the applicant s 58 years
(iv) Designution and Office -

in which employed Principal Chief Conservator

of Forest, Meghalaya.

(v) Office Address Principal Chief Conservator

B of Forest, Meghalaya,
Sylvan House,
Lower Lachumiere,

Shillong.

~

-

see 2¢
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' (vi) Address of service of

'Respondents with Address

I

P3guLo.

TIGE e

Buwennty Bencp )

All Notices o ¢

R S N

st

s 1, Union of India,

s As above

s

e

. represented through
\ o the Ministry of
Environment And Forests,

Paryavaran Bhawan,
CeGeOo Complex,"
Lodhi Road,

2. The Secretary -

N ' to the Government. of India,

Néw Delhi - 110 003.

Ministry of Environment
and Forests, Paryavaran
Bhawan, C.G.0. Complex,
~ - Lodhi Road,
New Delhi - 110 003,

cee Respondents"

3. State of Meghalaya,
Represented through

the Secretary, Government
of Meghalaya, Forests and

: Environment Department,
B Shillong = 793 001.

Particulars of the Order
against which the application
is made, ’ ‘

The application is méde
against the holding of
Departmental Promotion
Committee on 30.4.2001 for

selection of Candidate

for appointment for the post
of Director Genera} of’
Forests and Special Secretary
to the Government of Indias

e«ee Proforma Respondent

The Committee of
Secretaries met on

30.4.2001 at
New Delhis

eee 3o

£



| order No. A-12026/3 /2000~

i} IFS=~1 Dated 29,0.2001,
Govte. of India,Ministry of
Environment and Forests.

2, Jurisdiction of the Tribunal

“Thq*ppplicant declares that the subject matter took
place at Shillohg and as such, it is within the

jurisdiction of this Hon'ble Tribunal. | ~

3. Limitation s
: : /
- The application is filed within the period of

Limitation.

4. Facts of the case g

4.1 That the applicant is the seniormost Indian Forest
Service Officer serving in the country, allotted to
the year }964 in the I;F.S. Cadre and at present
'serving as Principal Chief Conservator of Forests,

Meghalaya. His date of super-annuation is 31.,12.2002,.

The Petitioner earlier served on deputatioﬁ to
Government of India, Ministry of Environment and Forests,
New Delhi, from 1984 to 1990, as Co=ordinator, Forest
S8il cum ngeﬁation Survey and as Director Forest \ Cqénﬂduﬁ
.Bducation at Forest Research Institute and Colleges, .
Dehradun. During his deputation period, he was awarded
}the Brandis Prize for his outstanding Forest Research work

in Forest Sail and Vegetation Co=-relationship.

442 That the Petitioner has worked with utmost sincerity
and dedication with full responsibility in the post

‘peld by him and has a good service record to his creditJ

see 4.‘




4.3

444

4.5

- 3 4 2=

That the post of Inspector General of Forests and
Special Secretary to the Government of India,Ministry

of Environment and Forest, the highest post in the
Forest Service involving lot of responsibilities was
held by one Shri Mohammed Faizuddin Ahmed, I.F.S.

who proceeded on superannuation on 30.11.96,

That before the super-annuation of Mohammed Faizuddin

Atk aAhmed on 30.11.96, Ministry of Environment

and FbrestgzlGovernment of India on the basis of reco=
mmenf@ation of the Departmental Promotion Committee

of Secretaries to Govt. of India, which met on 18.11,96,
made a panel of three suitable Indian Forest Service

offiéers and recommended the name of your Pétitioner

to the aAppointment Committee for appointmeﬁt ésw '
Inspector General of Forests and Special Secretary to

the Government of India, Ministry of Environment and

Forests, ,

That‘consequent to the}recommendation, Ministry of
Environment and Forests, Govt, of India vide their
letter Express ‘Telegram F.N0.12034/3/96 -~ IFS-I, .
dated 10.1.1997 asked for submission of State Vigilance,
Clearance, willingness of the Officer with uptodate
Bio-Data from the Forest Secretary to the Government
of_Meghalaya. Since the Candidature of your Petitioner
was being considered for appointment at ﬁhe level of

Secretary or equivalent posts under Central Government,

A copy of the telegram dated 10.1.97 is annexed

herewith as Annexure I. ’

L N 50
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4,6 That since a copy of the telegram dated 10,1.97 was

; also endorsed to your Petitioner, therefore, your
Petitioner submitted his willingness for appointment
at the level of Secretary or equivalent posts under
Central Government and requested the Principal Secretary
to the Government of Meghalaya«\Forest'and Environment
Department for submission of State Vigilance Clearance,
on top most priority, vide his letter No. MPG.24,
dated 27.1.97. |

_ L '

_ A copy of the letter No. MPG 24, dated 27,1097

is annexed herewith as Annexure II.

4,7 That the Government of Meghalaya expressed its inability
to grént vigilance clearance on the grounds that a
Commission of Inquiry was in progress to investigate ;gto‘
the allegations of large® scale illicit felling of treés
and theft of timber thereof and encroachment of Govtys
lahd in the Reserved Forests under Dainadubi Range of

Garo Hills Forest Division, Tura,

A copy of Govt. Notification No.POL 156/96/1,

dated 10,9.,96 is annexed herewith as Annexure III.

4,8 ‘ That_théfeafter, Govte. of Meghalaya, Forest and'Environment
Department vide their Notification No .FOR=-58/97/6 dated
16=6=97 ordered an gnquiry against the Petitioner under
Rule 8 of the All India Services (Discipline and Appeal)
Rules, 1969 read with Article 311 of the Constitution

of India.
Copy of the Notification dated 16.6,97 is

annexed herewith as Anriexure IVe.

ese 6
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4,9 . ~That though the petitioner was'considered for!
appointment at the level of Secp;tary or equivalent
posts ﬁnder‘Central Government but due'to non=
submission of Vigilance Clearance Certificate by the
Government of Meghalaya he was deprived of his
appointment to the said post and the next Officer
in the panel Shri C,P.Oberoi, I.F.S. who is junior
to the Petitioner was given éppointmenﬁ to the post

K of Inspector General of Forests and Special Secretary
to the Government of India, Ministry of Environment

and Forestse. \

4.10 That. as the said Shri C:P;ngroi, IFs, was to suﬂerannuate.
| on 31.5.2001 as such, Govte. of India, M$nistry of
Environment and Forests vide their letter No.A.12026/3/
2000-I1Fs~I dated 1-3-2001, ;nfbrmed the Chief Secretary
to the Govt. of Meghalaya that the name of your Petitioner,
Shri Balvinder Singh, IFS, serving in the State' of. -
Meghalaya is among the Céndidates under considération
E for the post of Director Gegeral of Forests and Special
| Secretary, Ministry of Environment and Forests, Govte
of India and asked for submission of the following
-information/aocuments to the.Ministry at the earliest
by 15.3.2001 3

r

(1) Willingness of the Officer to serve on Central

'~ Deputation as Director General of Forests and
Special Sécretary and also willingness of the
State Government to spare the services of the

Officer(s) in the event of his selection.

L4 A
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(11) Vigilance Clearance. '
. (iii) Integrity CArtificate.

A copy of the letter No.A¢12026/3/2000=IFS~I

dated 1-3-2001 is annexed herewith -as Annexure V.

4,11 That Government of Meghalaya vide their letter No. RCC

13/93/269 dated 15.3.2001 informed Government of India,
Ministry of Environment and Forest that Shri Balvinder

. Singh, IFS (aM 64) has given in writing his consent and A
willingness to serve om Central Deputation as Director
General of Forests and Special Secfetary._The State

. Government will release the Officer, if selected for

? appointment. It was further informed that a separate

i report on vigilance Clearance and Integrity of the

i Officer is beiné submitted shortly.

; | A copy of the letter dated 15.3.2001 is annexed

‘herewith as Annexure VI, | ‘ &
T |
4412 !That it may be submitted here that the enquiry initiated
against the Petitioner vide Govt. Notification No.FOR=58/
197/3 dated 16.06.97, after completion order was passed
'{vide Notification No.FOR=58/97/466 dated 8.5.2001,whereby

the Order was passed as follows =

r on careful consideration of the matter_and'having regard
%o the explanation ofithe Officer, the evidence 6n record,
v%he circumstances of the case and the Enquiry Report, the
?overnor of Meghalaya, is pleased to drop ail,the charges
framed against Shri Balvinder Sincgh, IFS, Principal Chief
donservator of Forest, vide Memo No.FOR=58/97/6 dated
| 1?.6.97.

L X X 3 8.. '
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The Officer is accordingly exonerated®,

A copy of the Notification No.FOR=58/97/446

dated 8.,5.,2001 is annexed herewith as annexure VII.

4,13 Thét it is submitted that as the cha:ges against the
| petitioner were not proved and the Petitioner was
exonerated of all the éharges levelled against him,
under the law; the pPetitioner is entitled to all the
benefits with regard to promotion etc. in his service
career with egfect from the date his junior were given

promotion with all other benefits.

~ 4014 That a State delegation, lead by the Hon'ble Finance
Minister, Meghalaya, visited China to study the latest
developmenté in the cultivation and industrial use of
bamboo, w.e.fr. loth April,2001. The following Officers
were aléo members included in the above said delegation
and were.outéide the country on official tour to China

wee.fr. 16th April to 29th April,2001.

(i) Chief Secretary to the Government of Meghalaya,
(ii) Principal Secretary to the Government of Meghalaya,,

Forests and Environment Department,

¢

" (1ii) Principal Chief Conservator of Forests, Meghalaya
(Balvinder Singh)

\

i

4.15 That after return from China, Principal Secretary to the
Government of Meghalaya, Forests & Emvironment Department
processed all the papers desired by the Government of India,
vide theirlletter No.A.12026/3/2000-IFS-I, dated 1st March,

2001 and consequently the Chief Secretary to the Government

eee 9¢
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4,17
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Government of Meghalaya, vide his D.0.No.CS/FOR/2001,
dated 08.05,2001 submitted Vigilance Clearance and
Integrity Certificate to the Government of India on
038.05.,2001 through FAX and.through a Speciai Messanger

rushed the papers to New Delhi for delivery of post copy

-on 09,05.,2001,

A copy of the Certificate dated 8,5.2001 and
receipt issued by Ministry .are annexed herewith as

Annexures VIIIA and B respectivelys

That the Petitioner on learning froﬁ reliable source that
the Departmental Promotion Comm;ttee of Secretaries in
the Ministry of Environment and Forest, which met on
30.4.2001 for recommendation of the names of suitable’

'Ihdian“Fgrest Service Officers for appointment to the

post of Director General of Forests and Special Secretary

to the Government of India, had dropped/excluded the name
of Shri Balvinder Singh, I.F.S. for want of Vigilance

Clearance and Ingegrity Certiéicate from the State Govte

. had recommended the names of two persons namely =

Shri S.K;Pandey, Principal,_CHief Conservator of Forests,
Himachal Pradesh and Shri B.K;Sharma, Additional'ﬁirector
General of Forests, Govt. of India, immediately filed a
Representation dated 9.5.2001 to the Secretary, to the-‘
Government of India, Ministry of Environment aﬁdrForestsf

New Delhi o.

That the Petitioner vide his letter No.MPG.24 dated
9th May,2001 made a representation to the Secretary to
the Government of India, Ministry of Bnvironment and

Forests, New Delhi that since the State Government is

L X N 10.
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pleased to issue,Vigilance Clearance and Integrity
Certificate_éfter concluding the disciplinary proceedings
agéinst him, therefore, sinée he was the only Officer
recommended for appointment to the post of Inspector
Generai of Forests & Special Secretary to the Government
of India ( now re-designated as Director General'of Forests)
‘on the basis of the recommendation of the Departmental
Promotion Committee of Secretaries to the Government of
India, MOEF, which met on 18,11,1996, therefore, he must be
given appointment m to the post of Inspector General of
Foreéts, deernment}of India, wee.f. the date of appointment
was made in favour of his junior in the panel i.e.\Shri c;P;
aﬁz3 Cberoi, IFS at present Director General of Forests & Special
Sec:etary'to‘the GQGernment of India. (Due to superannuation
. Om3045.2001). Further, the Petitioner has fervently |
appealed to the Secretary to the deernment of India, MOEF
to dispense justice to him in the matter of giving'
consideration for selection to the post of Director General
of Fbresgs as he has been deprived of his legitimate due
at that period of time in the year 1996 after the superannuaé
tion of Mohammed Faizuddin Ahﬁed, Indian Forest Service on
30,11,1996, due to regscns not attributable to ﬂim. The
Disciplinary & Appeal Ruies_and Guidelines are amply clear .
about the manner in which relief is to be granted to an
incumbent on honourable conclusionkof any Disciplinary
Proceedings. (In this context reference may be made to Para 11
and ?ara 18 of General Guidelines for promotion etc. And

Functioning of Bcreening Committee) o SN

Copy of Representation dated 9.5,2001 and Guideline
for promotion to various grades are annexed herewith as

- Annexure IX and X respectively. _ ’

LN 4 11.
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That the Petitioner duly approached the Central
Administrative Tribﬁnal, Guwahati, seeking justice

and protection of his right and interest and the

Hon'ble Central Administrative Tribunal vide its

Order dated 22.5.2001 observed that since the Petitioner
has made a representation, his representation is
required to be considered and accordingly,directed the
Respondents to consider the representation of the
Petitioner'submittéd on 9.5.2001 and pass necessary
Order thereon. Petitioner was also given the liberty
to‘file a fresh Representation narrating all his
grievances preferably within 10 days from the date of
Order and directed the Petitioner to submit a copy

of his earlier—representation dated 9.5.,2001,alongwith

a copy of the Tribunal Order to enable the Respondents to

consider his case as per law within ten dayse.

-~

A xerox certified copy of the Order dated 22.5,2001

is annexed .herewith as Anmnexure XI,

That as per the direction of the ﬂon!b;e Tribunal,
Petitioner submitted a fresh Representation to the
Secretarj to the Govt. of India, Ministry of Environment
and Forest, enclosing a copy of his earlier representat;pn
dated 9.5.2001 and the Order dated 22,5.,2001 passed by.the

A\

Tribunale.

Copy of the Representation dated-26,5.2001 is

annexed herewith as Annexure XII. .

That the Under Secretary to the Govt. of Meghalaya, Forests
and Environment Deptt. vide letter No.FOR.56/2001/30

dated 9.7.2001 forwarded a copy of Order No.A-12026/3/2000«

cee 124



No.A-12026/3/2000-IFS-IYdated»29.6.2001 to the
Petitioner by which, Petitioner's Representations

have been disposed ofs

Copy of the letter dated 9.7.2001, letter dated
2.7,2001 and Order dated 29.6.2001 are annexed herewith

as Amfiexures XIII, XIV and XV respectively.
o v o
4,21 That it is submitted that the Order No.A=12026/3/2000-

IFS-I dated 29.6.2001 passed by Govt., of India, Ministry
of Environment‘and Foresp, issued under the signature of
Director to the .Government of India, is on the face of it
bqq in law and fact being arbitrarg, bias, passed witho&t
proper application of mind and not in accordance with the

prescribed Rules.

5.  GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 3

5.1‘ That it is submitted that as per the Central Civil Seréice
Rules and also-khe Centrai_Govt. Rules regarding Promotion
of Members of the Indian Forest Service And Composition
of Departmental Promotion Committee - the laid down
procedures to be followed in xespect of Officer against
whom'Disc;plinary/Court Proceedings are pedding 6r whose
conduct is under Investigation is to keep the assessment
of the Departmental Promotion Committee (D;P.C.) in a sealed
Cover,

Further, it is submitted that asper laid down procedure
for Sealed Cover Cases - on the conclusion of the Disciplinary |
case the sealed cover will be opened. In case the Officer is
completely exonerated, the due date of his promotion will be

| ~determined, with reference to the date of Promotion of his
Junior, if necessaré by reverting the Juniofmost Cfficiating

oce 13. -
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Officiating person. Such Promotion would be with
reference to the date of promotion of his junior and

the officer will be paid arrear of salary and allowances.

Further, it is submitted th:t the rules also provide

. for six monthly Review of Sealed Cover Cases (Under CCS

Rules) and Quarterly Review ofSealed Cover cases under the
Central Govt. Guidelines for promotion of Indian Forest

Service personnels,

That it is submitted thaﬁ in the case of the Petitioner,
the Respondents did not follow the laid down procedure and
most illegally, arbitrarily, without proper application
of their mind to the laid dowh procedure,\failed to

consider the case of the Petitioner.

E

The authorities ought to have ke;;t the recommendation_
of the Departmental Promotiog/Ccmmittee.which met on 18,11,96
recommen&ing the name of the Petitioner for appointment to ‘
the post of Inspector General QF Forest And Special Secretary

to the Govt. of India, Ministry of Environment and Forest..

FUrtﬁer, no 6(six) monthly/Quarterly review of

Sealed Cover Cases was ever done. The enquiry initiated

against the Petitioner was completed and final Order exhone=-

rating the Petitioner was passed on 8.5.2001, As per the
laid down Rules, the authoritieg_ought to have considered
the case of-the Petitioner and as he has been exhonerated of

all the charges, he ought to have been given the promotion

-

‘We€sf4 the date his junior shri C.P.Oberoi was promoted,

-

That it is submitted that the actionof the Respondents
in stating that the decision/proceedings of the first
Committee meeting held on 18,.11.96 has been nullified as the

Petitioner could not be appointed due to non-availability

LN 14.
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non-availability of the required docukents. Such a
Statement, action is against the laid down rﬁles and highly
illegal as the Proceeding of the Departmental Promotion
Committee cannot be nullified, as per the rules, Petitioner's

case ought to have been kept in Sealed Cover.

5«4 That it is submitted that:-the Order passed by the ReSpondent
disposing the Representation of the Petitioner is without
the sanction of law, passed most arbitrarily, ﬁalafide,biased
way, in a most gasual manner,against the 1éid down procedure
and principles of law and requires to be set aside and
quashed., It may be pertinent to mention here that the completedns
A.CeRs of the Petitioner for the year 98-99, 99-2000, 2000-
2001 were sent by the Govt. of Meghalaya after 30.4.2001
and as such, those were not taken into considerafion by the

Departmental Promotion Committee,

55 That it is submitted that the Petitioner being the only
person selected and considered for appointment to the post of
Inspector General of Fbrestﬁ and Special Secretary to the
Govt._bf India 6n the basis of the recommendation of
the Departmental Promotion Committee of Secretaries to the
Govt. of India which met on 18,11,96, but due to the none-
clearance of the Vigilance by the State Government due to the

pending enquiry, he was not promoted to the said post, but

after the conclusion of the said enqqiry, whereby the
Petitioner has been honourablf exhonerated of all the charges,'
Under the provision, Rules of Central Services, Seal Cover
Procedure in respect of persons under claud the Petitioner is
entitled for promotion and hixﬂdnﬁ his dque date of promotion

will be weeof. the date his junior has been promoted for the
post.
L X N ] 15.
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5:6 - That as the Petitioner was already selected, recommended end
‘considered for appointment in persuance to the recommenda=
’ tion of the Departmental Promotion Cpmmittee,which-ﬁet in
1996, the holding of the second Departmental Promotion
Committee on~30;;.2001 for selection and appointment to the
‘post of,Direcﬁor General of Forests was‘hot called for and
as per the provisions of luw for cases where seiled Cover,
Procedore is required’to bk adopted for persons under cloud,
under SiX monthly Rev;ew also the Petitioner_deserves(to be
- promoted/appointed to the post for which he wés already
selected. The action of the Respondents innot following the
- prescribed Sealed Cover Procedure, shows the malafide r
intention of the Respondents, to deprive theepetitione; from

his legitimate due, and appoint other person of their interest,

6s Details of the Remediés exhausted 3

The applicant filed Representation dated 9.5.2001 and

/5/2001 to the Secretary to the Government of 1India,
yinﬁstry of Environment and Forests, New Delhi,which has
been diSpoeeq off vide Order dated 29.6,2001 (Annexure XV to
this application).

Te Matters filed in any other Court s

' An APplication/Petition was filed before this Tribunal being ‘

- registered as O.A. No.187/2001 which has disposed off vide Order
dated 22,5,2001, No other application has been filed in any

- other Court., -~ o

8.  Relief sought :

‘ Iﬁ \is prayed that the Order NO.A.12026/3/2000~IFS T dated A

- 29.6.2001 passed by Govt. of India, Ministry of Environment and
ﬁFerests (Annexure xvlto»this Peﬁition) disposing the Petitioner's
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Petitioner's representation, be set asiée and quaghed ;nd tt
lxﬁmxxxnkakimx Respondents be directed not to process
ani further in relatioh to the matter of appointment 6f an
Officer to the post of Director’General of Forests and
Special Secretary to the Gévernment of India in persuaﬁce
to the -Departmental Promstion‘Committee, which met on
30.4.2001 in New Delhi, till disposal,pf this application/
Petition.

And the Petitioner be accorded promotion/appointment
to the post of the Inspector General of Forests (Now Direéto:
General of’EQresﬁs) as per the provision of Rules ‘and
Guidelines being followed by the Governmen£ of India w.e.f.
. 12742497 (AN) i.e. the date on which Shri C;P.Oberoi
(Officer Junior to the petitioner) was given appointment

to the higher post of Inspector General of Forests.

‘5, Interim Relief 3 ' -
| Further proceeding/processing of papers related to  the
‘ * appointment of an Officer to the post of Director General

of Forests in pursuance to the Departmentai Promotion

Committee, which met on 30.4.2001 be stayed till disposal
of this petition. - . |

104 particulars of the Postal Order s
. postal Order No. Demand Draft No. 067784
Date H 1.702001

Issued From: Central Bank, Shillohg. /

- Payable at = Guwahati (NBO)

11. List of Enclosures ¢
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11, List of enclosures 3

1. Annexure I

2+ Annexure 1I,
3. annexure III,
4. Annexure IV.
5¢ Annexure V.
6. Annexure VI

7. Annexure VIIs _
8. Annexure VIIIA and B.
9, Annexure IX
) 10. Annexure X.
11, Annexure XX XI.
12. Annexure XII.
13. Annexure XIII.
14, Annexurw XIVe

15, Annexure XV,

SERIFICATION

1;’§h£iiﬁalvinder Singh, I;F.S; Son of (Late) Jagdip
Singh, aged about 58 years,w§rking as Principal'éhief Conservator
of Forests, Meghalaya, the Petitioner in this petition, do ﬁereby :
solemnly verify that the statements made in Paras } to £
qf this petition are true to the best of my knowledge and belief,
which are also matters of record and the rest are my hunble | .
submission before the Court and I sign this Verification tﬁis_;féfééz
p2 ff/’yc;f{’
v ,gzgz;v/ﬂﬂg .

DEPONENT

 Day of July,2001.
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‘COUNTER AFFIDAVIT OF THE RESPONDENT NO.1 & 2 TO THE ORIGINAL
APPLICATION NO.259/2001 .

IN THE MATTER OF
Shri Balvinder Singh - Applicant
Vs
Union of India and Others - Respondent
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Shri Balvinder Singh Applicant

ORIGINAL APPLICATION NO.259/2001 IN THE CENTRAL

ADMINISTRATIVE TRIBUNAL (CAT), GUWAHATI BENCH

Vs

e

Union of India & others Respondents

Reply on behalf of Respondents No.1 & 2

I, G.P. Haldar, aged 53 years, son of Shri Krishna Prasad Haldar, working as Under

Secretary in the Ministry of Environment and Forests, Government of India, Paryavaran

Bhawan, New Delhi do hereby solemnly affirm and say as under:

3.2

That T am Under Secretary in the Ministry of Environment and Forests,
Government of India, New Delhi and having been authorized, I am competent to
file this reply on behalf of Respondent No.1 and 2. 1 am acquainted with the facts
and circumstances of the case on the basis of the records maintained in the Ministry
of Environment and Forests. I have gone through the Application and understood
the contents thereof. Save and except whatever has been specifically admitted in
this reply, rest of the averments will be deemed to have been denied and the
Applicant should be put to strict proof of whatever claims to the contrary.

Indian Forest Service (IFS) is one of the three All India Services constituted under
the All India Services Act, 1951. The Service is organised into cadres, one each for
a State or a group of States/Union Territories. The conditions of Service of persons

appointed to the Service are governed by the rules and regulations framed under the
All India Services Act, 1951.

The strength and composition of each cadre of IFS are determined from time to
time as per provisions in the IFS (Cadre) Rules, 1966 and IFS (Fixation of Cadre
Strength) Regulations, 1966. Each cadre consists of a certain number__ _of_ §§1_1_ior

Duty Posts plus 20% of the Senior Duty Posts as Central Deputation Reserve plus
—

. 25% of the Senior Duty Posts as State Deputation Reserve plus 20% of the Senior

——

Duty Posts as Leave, Training and Junior Reserve. As the All India Services are
common to both the Union and the States, the Union Government draws upon the
services of the Officers of the All India Services to meet its requirement of

manpower from this pool of Central Deputation Reserve of each Cadre.

Ministry of Environment and Forests is the Cadre Controlling Authority at the

Filad by

hiati Bench
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Central level in respect of Indian Forest Service. A number of posts under this
Ministry including its sub-ordinate offices and some other Ministries have been
identified to be held exclusively by Indian Forest Service officers on deputation
tenure basis. For systematic manning of these posts, the Respondent has
formulated a Scheme know as “Central Staffing Scheme for Forestry Posts”, which
was first notified in January, 1984 and amended several times. The latest
amendment of the Scheme was carried out in December, 2000 and a copy of the
Scheme as amended in December, 2000 is enclosed as Annexure -R-1. It may,
therefore, be clearly understood that appointment to these Central Deputation
Reserve posts of Indian Forest Service is not by way of promotion of IFS Cadre
officers, which they get in their respective cadres but by means of selection of
eligible officers from all the cadres for a fixed tenure. With this background in
view, the Respondent proceeds to reply to the averments made in the Original

Application in the succeeding pafagraphs.

i) In reply to averments made in Para 4.1, the Respondent has no comments to

offer.

ii) No comments in reply to averments made in Para 4.2

iii) The averments made in para 4.3 are not denied.

iv) In reply to averments made in para 4.4, the ResWt the

Committee of Secretaries, which the Applicant has referred to as the Diepartmental

Promotion Committee is not mmotional Committee, but the
——

Special Selection Committee of the Central Forestry Established Board as provided

in the Central Staffing Scheme of the Ministry of Environment & Forests.

v) In response to averments made in para 4.5 and 4.6 of the Application; it is

submitted that the telegram annexed as Annexure-I to the Application has nothing
to do with the Applicant’s selection/appointment to the post of Director General of
Forests & Special Secretary (then called the Inspector General of Forests and
€cial Secretary). It was in connection with the empanelment of officers for
appointment to the posts at the level of Secretary to the Government of India under
the Central Staffing Scheme of the Department of Personnel and Training, which is
distinct ﬁomw}fini 125 gi_hg;flistry of Environment and
Forests for Central Deputation Reserve posts for Indian Forest Service, which
includes the post of Director General of Forests and Special Secretary. Asking for
vigilance clearance from the State Government also does not indicate that the
officer was empanelled as Secretary to Govei:nment of India.
vi) Averments made at Para 4.7 and 4.8 are maters of record and need no comments
from the replying Respondent.

vii) Averments made in para 4.9 are misleading inasmuch as the post of Director

General of Forests and Special Secretary under the Ministry of Environment and

©
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Forests is covered under the Central Staffing Scheme of the Ministry of
Environment and Forests and not under the Scheme of he Department of Personnel
and Training. Therefore, even if the petitioner had been empanelled for
appointment at Secretary level under the Scheme of the Department of Personnel
and Training, it would not confer any right on any person for appointment as
Director General of Forests/Inspector General of Forests and Special Secretary.
Recommendations of the Selection Committee which recommended Shri Balvinder

Singh in 1996 for the post of Inspector General of Forests were nullified as Shri
Balvinder Singh was not granted Vigilance Clearance by the State Government.

z‘(>

Thereafter another meeting of the Selection Committee was held on 27.1.1997 and \/

the name of Shri C.P. Oberai, IFS(AGMUT:1964) was recommended for
appointment.
viii) Averments made in para 4.10 are matters of record and are admitted.
ix) Averments made in para 4.11 are matters of record and are admitted.
X) In reply to averments made in para 4.12 and 4.13 of the Application, it is
submitted that the claim of the Applicant to all the benefits of promotion with
effect from the date of so called promotion of his junior, consequent on his
exoneration from all the charges is misplaced, as appointment to the post of
Director General of Forests and Special Secretary is not by way of promotion, but
through selection as per provisions of the Central Staffing Scheme of the Ministry
of Environment and Forests on tenure basis. As Principal Chief Conservator of
Forests of a State, the Applicant has already reached the highest promotlonal post
for an Indian Forest Service officer.
xi) In reply to averments made in para 4.14 of the Application are a matter of
record.
- xii) In reply to averments made in para 4.15, it is admitted that the Vigilance
/ " Clearance and Integrity Certificate in respect of the Applicant has been received by
the Respondent on 9.5.2001. |~ -
xiii) In reply to averments made in para 4.16 of the Application, it is submitted that
the Selection Committee met on 30.4.2001 and scrutinized all the nominations I /
received. The selection is based on merit. It is only when the selection is made that
the Vigilance Clearance is ascertained as was the case in 1996. The Selectxon
ommittee, therefore, did not exclude the name of the Applicant but considered his
name alongwith others on merit. —
xiv) In reply to averments made in para 4.17 of the Application, it is admitted that I
the Respondent received two representations No.MPG-24 dt 9.5.2001 and
No.MPG-24 dt 26.5.2001, in which the Applicant had inter-alia, asked for i)
dispensing justice to him by giving consideration for selection to the post of
Director General of Forests and Special Secretary as he was selected in November,

1996 for the post of Inspector General of Forests and Special Secretary, but could

=



5.1

not be appointed to the post at that time for reasons not attributable to him, and ii)
that as he was the only candidate recommended by the Special Selection
Committee in November, 1996 but could not be appointed as Inspector General of
Forests and Special Secretary because of the disciplinary proceedings, which had
since been concluded and he had been completely exonerated, therefore, he must be
given appointment to the post of Inspector General of Forests and Special Secretary
with effect from the date Shri C.P. Oberai, his junior in the panel was appointed to
the post. The Respondent also teceived a copy of the Order dt 22.05.2001 of the
Hon’ble Tribunal Bench in OA No.187/2001 directing the Respondent to consider
and dispose of his representations as per law.  Accordingly, both the
representations haV¢ been carefully considered by the Respondent and disposed of

| vide a reasoned order No.A12026/3/2000-IFS-I dt 29.6.2001, a copy of which has

been annexed by the Applicant as Annexure XV to his Application.

xv)The averments made in paras 4.18, 4.19 and 4.20 have been replied to vide sub-
para Xiv) above. ’ |

xvi)lt is stoutly denied that the order of the Respondent bearing
No.A.12026/3/2000-IFS-I dt 29.6.2001 is either bad in law and fact, or arbitrary or
biased or passed without any application of mind or not in accordance with the

prescribed rules.

In reply to averments made in paras 5.1, 5.2 and 5.3 of the Application, it is
submitted that as explained in earlier paragraphs, this is not a case of promotion of
an Indian Forest Service officer as in the case of their cadre, where officers get
promoted to various grades/levels of Service, namely, Selection Grade,
Conservator of Forests, Chief Conservator of Forests, Addl. Principal Chief
Conservator of Forests, Principal Chief Conservator of Forests, etc. where the
procedure for promotion is required to be followed. The case of eppointment to

Central Deputation Reserve Posts for IFS is governed by the Central Staffing

SCheme of the Ministry of Environment and Forests. The “sealed cover”
procedure, etc. mentioned by the Applicant is applicable in the case of promotion,
and not in the case of appointment on deputation, where no single officer has an

exclusive right to such appointment.

In reply to para 5.4, it is strongly denied that the order passed by the Respondent
bearing No.A.12026/3/2000-IFS-I dt 29.6.2001 is either arbitrary, malafide, biased

or in a casual manner in contravention of any laid down rules/procedure or any

regards.the
1999-2600 harid 20 d 20002001/t is admitted that the ACR’s

provision of/a law.
s 1998-99 and/

ual”Confi H’ér)ia.l Dossiers of the Applicant
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However, the ACR’s for the previous years working backwards from 1998-99
were considered by the Committee before arriving at their decision, which was

based entirely on merit.

Para 5.5 is a mere repetition of paragraphs 5.1, 5.2 of the Application, which has
been replied to vide para 5.1 above.

In reply to para 5.6 of the Application, it is submitted that as stated in preceding
paragraphs, no single officer has any vested or exclusive right to appointment to the
post under Central Staffing Scheme of the Ministry. The Applicant was selected in
1996 for the posMector General of Forests and Special Secretary, but could
not be appointed for want of Vigilance clearance and integrity certificate from.the
State Government. Had he been appointed at that time, he would have had a full
tenure. But since, he could not be appointed to the post, another officer, namely
Shri C.P. Oberai, IFS(AGMUT:1964) was duly selected by a fresh Selection
Committee and appointed to the post and with that the Applicant lost his right at
that time for appointment to the post. When the post has fallen vacant again in
May, 2001, the Applicant has no exclusive right for appointment to the post on the
plea that he was once selected for the post in November, 1996 but could not be
appointed because of some reason or the other and if he is willing for central
deputation to this post this time, he has to compete with other eligible officers in
the zone of consideration for selection for the post as per the provisions of the
Central Staffing Scheme of the Ministry. The question of following the “sealed
cover” procedure as is applicable in the case of promotion in the cadre, where an
officer is under Vigilance cloud, is not applicable in the case of Selection for
appointment on deputation tenure basis, and therefore, the question of its regular
review does not arise. The basic principle for the “sealed cover” procedure in the
matter of promotion when an officer is under a vigilance cloud, is to safeguard the
interest of the officer for prbmotion to the post in the line of his promotion, to
which he otherwise has a right, but in the case of deputation as explained earlier,
everyone in the zone of consideration irrespective of his cadre has as much right as

everyone else and no one has any exclusive right to the exclusion of all other
gligible officers.

PRAYER

In view of the submissions in the foregoing paragraphs, it is amply clear that there

is no merit in the present Application, which deserves to be dismissed forthwith and the

W pondent prays accordingly.

B



VERIFICATION
I, G.P. Haldar, Under Secretary to the Government of India, having my office at
Paryavaran Bhawan, Lodi Road, New Delhi-110 003, do hereby verify that the contents
Qtated above are true and correct to the best of my knowledge, belief and information and

that nothing has been suppressed therefrom.

Verifiedat........cccocevvenen.n. ONthiS.....ovvvirinninninn day of August, 2001.

(G.P. HALDAR)
For Respondent No.1 & 2

(e o g1731/G. P, Haldar)
acy gi4a/Undcer Secretary
Qg 87 a4 HA1AT
Min:stry of Eﬁvi«onment & Fprestc
a5 laedd/INew Dell
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(T0 BE PUBLISHED IN PART I SECTION I1 OF THE GAZETTE OF INDIA
EXTRAORDINARY) '

No.A.12011/1/94-1FS~I
_ Government of India
! Ministry of Environment and Forests

Paryavaran Bhawan, CG0 Complex,
Lodi Road, New Delhi - 110 003.

Dated.the \“ December, 2000

AR

RESOLUTION

WHEREAS a scheme for staffing posts included in the
Central Deputation Reserve of the Indian Forest Service and other
forestry posts, similar in rank and status in certain other

" organisations under the Governmant of India, was formulated and

published for general information  yide the Ministry of
Agriculture (Department of Agriculture and Cooperation)
Resolution WNo.F.1-11/76-IFS-I, dated the 9th January, 1984 and
further amended by the Government of India vide Resolution

No.F.1-11/76-1F$-1, dated the 10th March, 1987 issued by the

Ministry of Environment and Forests (Department of Environment,
Forests and WiTd1ife) and Resolution No.12011/4/90-1FS-1, dated

the 23rd November, 1990 issued by the Ministry of Environment and
For&sts (Department of Environment, Forests and Witdlife) and-

Resolution No.A.12011/1/94-1FS-1, dated the 26th February, 1996
issued by Ministry of Environment and Forests: ‘ -

AND WHEREAS it has been decided to (i) redesignate some of the
posts under the scheme on the basis of the recommendations
of the 5th Central Pay Commissions and (ii) upgrade some of the
pasts on the recommendations of the 5th Central Pay Commission,
and (ii3) to bring some more posts within the purview of the
scheme again oh the basis of the recommendations of - the 5th
Ceéntral Pay Commission;. :

‘ ] _ _ |
AND  WHEREAS 4§t has been decided to bring some changes in the
constitution of the Central Forestry Establishment Board and
also the period of tenure of deputation of the officers;

AND WHEREAS it has been decided to bring out and notify a
nodified scheme in consultation with the Union Public Servic
Commission. A copy of the scheme is annexed., The schene will
come into force with immediate effect.

QV
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Ordered that a copy of the Resolution be communicated to
all the Ministries of the Government of India, State
Governments/Union Territory Administrations, Union Public Service
Commission and Comptroller and Auditor General of India.

Ordered also that the Resolution be published in the
Gazette of India for general infarmation. '

M‘@c&/ | | A
<f%22}2@ 9 @/07 (é:!y\ eArishﬁ'

l\ -
4P,C,bﬂAhﬂ3Aﬂ§) QOwnt Secretary to the Bovt., ¢f India

Section Officer
To Ministry of Env. & Forests
. Delhit
The Manager, _
Government of India Press, :
New Delhi - (with Hindi version)

Copy also forwarded fbr information to:
1. PS to MEF / PPS to Secretary (E&F)/ IGF & Spl. Secy.

2. Secretary, Department of Personnel & Training, North Block
New Delhi, o

3. Secretary, DARE, Kirshi Bhawan, New Delhi.

4. 'Secretary, Ministry of Rural Dege1opment, Krishi Bhawan,

5. Secretary, Science & Technology/ Ocean Department,
Technology Bhawan, New Mehrauli Road, New Delhi.

6. Secretary, Union Pubtic service Commission, Dholpur House,
Shahjahan Road, New Delhi with reference to their
No.,1.5/2000-S11, dated 8.8.2000.

7. Addl. Secretary, Ministry of Environment and Forests.

8§, Joint Secretary (Services), Department of Personnel &
Training, New Delhi.

g, Secretary, Forest Department, A1l State Governments/ U.Ts,

10. Principal Chief Conservator of Forests, All State Gths/U,Ts.r,
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11.

13.
14,
15.

16.
17.

-1 g - Q/g\f,;\

A1l Officers in the Ministry of Envionment and Forests,
Ministry of Environment and Forests/ National Afforestation
Eco~ development Board/ GPD,

Director General, Indian Council of Forestry Research and
Education, P.0. New Forest, Dehra Dun.

Director, IGNFA/DFE/FSI, Dehra Dun.
A11 Regional O0ffice under Ministry of Envionment and Forests.

All Subordinate O0ffices inciuding SFS College, EFRC,
Kurseong.

Director, IIFM, Director, WLI, Dehra Dun.

Spare copies-10,.

(Mira Mehrishi
nment of India

@rv\“y

Joint Secretary to the Gove
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SCHEME _FOR __STAFFING POSTS INCLUDED IN THE CENTRAL
DEPUTATION RESERVE OF THE INDIAN FOREST _ SERVICE

t AND OTHER FORESTRY POSTS, SIMILAR IN RANK AND STATUS

L IN CERTAIN OTHER ORGANISATIONS UNDER THE GOVERNMENT
OF INDIA

LI ] L] LN} /

1, OBJECT:

This scheme is intended to provide for systematic manning
of ‘technical/ reseach/education posts connected with forestry in
the Centre as enumerated in Annexure 1. Addition or deletion
of any post from the 1list at Annexure I shall be with the
prior concurrence of the Union Public Service Commission.

2. SOURCES:
- The posts cavered by this Scheme shall ordinarily be

‘;ﬁﬁan Forest Service Cadre / Joint Cadres of the Sates/ Union

//////méﬁned by officers borrowed on tenure basis and belohging to the
1

the State Forest Services. whose names are included in the
“Select List' referred to in Regulation 7(3) of the IFS

(Appointment by Promotion) Regulations, 1966, may be selected and
appointed. .

erritories, In exceptional cases, where sufficient number of
Indian Forest Service Officers are hot available, officers fronm

3. CONTROLLING AUTHORITY:

3.1; The Ministry of -Environment and Forests will be the
Controlling Authority for the purposes of this Scheme. A Central
Forestry Establishment Board, hereinafter referred to as “the
Board', shall be set wup under .it with .the constitution and
functions set out below. o - ' :

3.2 CONSTITUTION OF THE BOARD

(a) The Board sha11'ponsist of four membefs, including the
Chairman. : o
(b} The Secretary to the Government of Ihdia in the Ministry

of Environment & Forests will be the Chairman(ex-officio)
of the Board. '

(¢} The other ex-officio members of the Board will be :
(i) The Director General of Forests & Special Secretary
to the Government of India, Ministry of Fnvironment

and Forests.

(1i) Additional Director General of Forests, Ministry of
Environment & Forests

Contd"‘.z
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(i3i) Joint Secretary, Min. of Environment and Forests}
dealing with Forestry who will also be the Member-
Secretary of the Board. | ¥

3.3 FUNCTIONS:

It shall be the duty of the Board to make recommendations
having regard to the wmerits, claims and availability of all
officers in the field of choice:

{(b) for appointments to posts covered under the Scheme except
the posts of Director General of Forests, Additional
Director General of Forests and the other posts carrying
a pay scale of Rs.18,400-500-22,400/~.

(b) for appointments to all other posts wunder the Government
of India and the autonomous bodies financed by the
Government of India which are similar in rank and status
to posts covered under the Scheme when it is proposed to
appoint thereto officers of the Indian Forest Services;

(¢) to make recommendations for selection by appropriate
authority for deputation to a post in any foreign country
when a request fron the concerned country has been
received or for deputation to any post in any
organisation mentioned in rule 6(2)(i1) of the IFS(Cadre)
Rules, 1966; '

(d) to determine the criteria of eligiblity of cadre officers

for appointment to various posts covered by this Schenme;
and

(&) to advise on matters specifically referred to  the Board
by the Ministry of Environment &  Forests of the
tovernment of India.

(&8 ]
I

Special Selection Committee:

A Special Selection Committee consisting of (1)
Secretary, Ministry of Environment and Forests(ii) Secretary,
Department of Personnel and Training, Ministry of Personnel,
Public Grievances and Pensions(iii) Secretary, Department of
Agricultural Research and Education (iv) Secretary, Department of
Rural Development, Ministry of Rural Development and (v)
Secretary, Ministry of Science & Technology shall be constituted
to make recommendations for appointment to the posts carrying a
pay scale of Rs.18,400-500-22,400/~ and above. The Director
General of Forests & Special Secretary shall be the Member -
Secretary of the Committee for consideration of candidates for
all posts falling within the purview of the Committee other than
that of the post of Director General of Forests,

a, DUTIES OF THE MEMBER SECRETARY OF THE BOARD:

4.1 It shall be the duty, inter-alia, of the Member Secretar&l
of the Board:

Contd....3
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(i) to receive communications intended for the Board and to
obtain: and communicate its recommendations/decisions;

to keep himself fully “informed of the possible or
inpending vacancies in posts falling within the purview
of the Board and the availability of officers of the
requisite seniority/ qualifications and experience for
filling such posts;

(i11)  to correspond and keep in close touch with the
Governments of States and Union Territories for the

systematic manning of the posts falling under the purview
of the Board;

(iv) to correspond and keep in touch with other Ministries of
the Government of India for providing services of Indian
Forest Service Officers for posts under those Ministries;

Ay to ensure up-to-date maintenance and proper custody of
the AnnuwaT Contidential Reports of all officers belonging

to the Indian Forest Service

(vi) to deal with all matters pertaining to the career

planning and management of the Indian Forest Services

(vii) to correspond with the Union Public Service Commission,
the Comptroller and Auditor General of India and the
concerned Heads of attached and subordinate offices
gtc., regarding operation of the Scheme 3

(viii) to advise and render assistance in regard to matters
relating  to the Indian Forest Service Cadre of the
States and Union Territories; and

(ix) to keep in touch and liaise with professional
institutions in regard to personnel matters concerning
the Indian Forest Service.

5. ROCEDURE :

LR N,

5.1 A1l vacancies, actual or anticipated, in regard to posts
falling within the purview of the Board, shall be reported

forthwith to the Member- Secretary of the Board with full details

as to the nature and ‘'duration of the vacancies, the specific
duties and responsibilities of the posts and the required
qualifications, experience, etc. It will be open to the

concerned Ministry / Department/ other organisation to indicate,

at the same time, the name(s) of any particular officer(s) whose
suitability may be considered by the Board.

5.2 Al correspondence betwesn the Ministries in the
Government of India on the one hand, and the State Governments/

- Union Territories on the other, for the services of Indian Forest

Service Officers / State Forest Service Officers eligible under
the Scheme, shall be channelised through the Member - Secretary
of the Board. :

5.3 The particulars of the officers to be considered for
posts falling within the purview of the Scheme shall be collected
in the manhner prescribed by the Member-Secretary of the Board.

W
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5.4 The Board shall meet periodically once in a year and in
any case before 31st December. Applications would be invited
latest by 31lst October every year to draw up an '0ffer List' of
.suitable officers for posts falling within the purview of the
scheme. Appointments would be recommended by thefSecreta!D,

Ministry of Environment and Forests and approved by Minister of
Environment and Forests.

6. SUIVABILIVY :

The suitability of officers for appointment on tenure /
deputation shall be decided on the advice of the Board, which
will fix norms, from time to time, about the minimum length of
service and other requirements, if any, for posts falling within
purview of the Scheme,

7. 'PERIOD OF TENURE:

7.1 The tenure of deputation of an officer appointed to a
post covered under this Scheme would be as follows:

a) Dy. Conservator of Forests or equivalent '.. 4 years
b) Conservator of Forests or equivalent .. 5 _years

The tenure of the officer(s) may, however, be curtailed in public
interest at the discretion of the Competent Authority.

1.2 Every officer belonging to the Indian Forest Service and
of an officer of a State Forest Service whose name is included in
the ~ Select List' vreferred to in Regulation 7 (3) of the IFS
(Appointment by Promotion) Regulations, 1966 shall revert to his
state cadre on the exact date of his completing his tenure. He
will, however, have a choice to revert to his cadre on the 3lst
May previous .to the date of the end of his tenure in case
personal grounds such as children's education etc, necessitate .
such reversion., However, on gencine grounds and in exceptional
circumstances the Competent Authority 1in the Ministry of
Fnvironment & Forests can consider extension of tenure upto a
maximum of one year,

7.3 Notwithstanding -what has been stated above, the period

spent by officers on tenure deputation to Indira Gandhi National

Forest Academy, Dehradun would count as half for the purpose of

.computing tenure at the Centre subject to the condition that this

’ concession will be available only to those officers who serve for
at least three years at the Acadenmy.

COOLING OFF REQUIREMENTS

7.4 A period of three years should generally lapse between
two spells of deputation to posts covered under the Scheme,

8, REPEAL AND SAVINGS

8.1 " With effect from the date of coming into force of this

Scheme, the Recruitment Rules framed for appointment to various

posts falling within the purview of this Scheme shall cease to
opeiate. : e
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« ANNEXURE-1
' ' LIST OF POSTS UNDER THE CEMYRAL 60V HENT 10 _BE
N COVERED UNDER THE SCHEME . '
S.No. Des19nat1on Scale of No. of Name of the
Pay Posts - O0ffice
1. 2. 3., 4, 5.
1. Director General Rs.26,000 1 Ministry of
/// of Forests and (fixed) Environment &

Special Secretary

2. AdditionaT Director
General of Forests

3. Director,
Forest Survey of
India

4, Director, Indira
Gandhi National
Forest Academy

5. Addl. Director, -
Indira. Gandhi
National Forest
hcademy

6. (i)Chief Conservator
of Forests {(Central)

(ii)Conservator: of
Forests(Central)
Chandigarh

7. IG6F and Director,
Project Tiger

B. IGF and Director,
Project Elephant

9. Inspector General
of Forests '
(Conservation)

18. Inspector General
' - of Forests
(Wildlife)

Rs.24050-650~ 2
26,000

RSt22’400°525"" 1
24,500

(-dow

Rs.18,400~500- 1
22,400

Rs.18,400-500 5
22,400

Rs.16,400~-450~- 1
20,000 plus CDTA
of Rs.1000/~

Rs.18,400-500~ 1
22,400/~

~do 1
~da- 1
-do~- 1

Forests

~d0~

Forest Survey of

India

Indira Gandhi
National Forest

Adcademy, Dehradun.

~do-

Ministry of
Environment and
Forests, Regional
Gffices.

Ministry of
Environment and

. Forests, Regional

0ffice,

Project Tiger
Directorate,
Ministry of
Fnvironment &
Forests.,

Ministry of
Environment and
Forests.

wdo-~

~do~



15,

Inspector General
of Forests (EAP)

11'

12.
Forests (NAEB)
13. Deputy Inspector
General of Forests
(Wildlife)

14, Deputy Inspector
General of Forests

Professor, Indira
Gandhi National
Forest Academy,
Dehiradun,

16.Regional Director,
Forest Survey of
India :

t17.Conservator of
Forests (Central)

18.Director, Forests

Fducation

19.Principal, State
Forest Service
College

20.8dd1. Commissioner
(Forestry)

21.Joint Director,
Forest Survey of
India

Inspector General of

T2
Rs.18,400-500~

22,400/~ 1

~do~ 1

Rs.16,400-450- 1
20,000/~ plus

Spl. pay of
Rs.1000/- p.m.

~do- 7

Rs,16,400-450 2
20,000

Plus 8Spl pay of
Rs.,1000/~ p.m.

or training
.allowances as
decided by GOI
from time to time.

Rs.16,400-450~ 4
20,000

plus Spl. pay

of Rs.1000 p.m.

Rs,16,400~450~ 6
20,000

plus 8pl pay

of Rs.21000 p.m. ,

Rs.16,400-450 1
20,000

plus Spl pay

of Rs.1000

Rs,16,400-450 3
20,000 plus

Spl. pay of
Rs.1000 p.m., or
Training Allowance
as decided by GOI
from time to time,

Rs.16,400~-450 2
20,000 plus Spl
pay of Rs.,1000 p.m.

Rs.16,400~-450- 3
20,000 plus spl.
pay of Rs,1000 p.m.

Ministry of -
Environment and
Forests «'
~do
..dow

Ministry of
Environment &
Forests and
Ministry of

Rural Development,

Indira Gandhi
National Forest
Acadeny,

Dehradun.

Forest Survey of
India ~ Regional
0ffices at
Calcutta,

Bangalore,

Nagpur,
Shimla,

Ministry of
Environment and
Forests, Regional
Offices.

Directorate of
Forest Education,
Dehradun.

SFS Colleges at
Dehradun,
Coimbatore and

" Burnihat.

Ministry of
Agriculture &
Cooperation.

Forest Survey of
India, Dehradun.



22.

23,

24.

25.

26.

27'

28,

30.

Director, National
Zoological Park,
New Delhi.

Joint Director,
National Zoological
Park, New Delhi.

Assistant Inspector
General of Forests

-

Deputy Director,
Forest Survey of
India

Deputy Conservator
of Forests (Central)

Deputy Director
(Wildlife
Preservation)

Deputy Director/
Joint Director,
(Wildlife)

. Deputy Director/

Joint Director
(Project Tiger)

Associate Professor,
IGNFA&, Dehradun.

Rs.16,400-450-
20,000/~ plus
Spl.pay of

Rs.1000/~ p.m,

Rs.10,000-325~
15,200
Rs.12,000-375
16,500
Rs.14,300-400~
18,300

plus Spl pay(CDTA)
of Rs.830/1000 p.m

Rs.10,000-325- 11
15,200
Rs.12,000-375
16,500
Rs.14,300-400-
18,300

plus Spl pay(CDTA)
of Rs.800/1000 p.m.

Scale(s) as 10
above plus Spl.
pay of Rs,800/1000
per month

~Scales as above 11
plus 8pl1 pay of

Rs.800/1000 p.m.

~do- 4
-do- 1
~do~ 1

Rs.10,000-325~ 12
15,200
Rs.12,000-375
16,500
Rs.14,300-400~
18,300

plus Training

s

National Zbd]ogiﬁal
Park, New Delhi.

National Zoological

Park, New Delhi.

Ministry of
Environment &
Forests &
Ministry of
Rural
Development

Forest Survey of
India, Dehradun

and its Regional
Offices at Calcutta
Bangalore, Nagpur &
Shimla

Regional Offices,
Ministry of Env. &
Forests.,

Regional Offices,
Wildlife
Preservation,
Ministry of Env,
and Forests,

Ministry of Env,.
and Forests.

Ministry of Env.
and Forests,
Project Tiger
Directorate

Indira Gandhi
National Forest
Academy, Dehradun,

t1lowance as decided

by 60I from time to

time or Spl., pay
of Rs.800/1000 p.m.



31,

32'

33,

34.

35«

lLecturer, State
Forest Service
College.

Principal, Forest
Rangers College

Instructor,
Forest Rangers
College.

Deputy Advisor,
(Forestry)

Deputy Advisor

(Forestry)

Rs.10,000-325~
15,200
Rs.12,000-375
16,500
Rs.14,300-400-
18,300
pltus Training

Allowance as decided

by GOI from time to
time or Spl. pay
of Rs.800/1000 p.m.

~do-

Scale(s) as
above plus Spl,
Pay of Rs.800/
1000/-p.m,

Rs.10,000~325~- .
15,200
Rs.12,000-375
16,500
Rs,14,300~400-
18,300

plus Spl pay

of Rs.800/1000 p.m.

~dea~

3

1

1

&

Vo

SFS College._ at fpx:

Dehradun, ,
Coimbatore, ﬁ.
Burnihat., '

Fastern Forest

Rangers

College, Kurseong

wdo...

Ministry of Rural
Development.

Planning
Commission.

Note: The rate of CDTA will be as per DoPT Notification
: No.1601?/3/98wh13(11) dated 6th November, 2000.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

AL NO. 259/2001

Shri Balvinder Singh " ese Applicant
¢

- ’ R = VERSUS =

Union of India and Others ... Respondents

IN THE MATTER OF s

; ' " A Rejoinder £ T filed
o by the Applicant to the
AffidaVit-in~Opposition filed

by the Respondents.

"I, Shri Balvinder Singh, $/0 (L) Shri Jagdip

Singh, aged about 58 years, resident of Fomé,éa%ﬁ»%%ﬁ

~ Shillong, do hereby solemnly affirm and declare that =~

1. That I am the applicant in this present case.
I have received a copy of the affidavit-in~reply
. filed by the Respondents, perused the same and after
understanding the contents thereof I am swearing this
 Affidavit in reply to the Affidavit-in-Opposition filed

. by the Respondents. Y
:l . \M e e e 2‘9
ézgi W%5mﬁ . . |
o« |
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2. That I deny the statements made in the Affidavit-~

in-Opposition except ®hose which are matters of record, the
same are misconceived, contradictory, baseless, made by
|

suppressing and misfepresenting facts and deserves no

consideration.

3e That I make no comment to the statements madé in

Para 1 and 2 of the Affidavit-in-Opposition.

4, That the statements made in Para 3.1 and 3.2 are

matters of record and I make no comment on that,

5. ° That while denying the-statements made in Para 3.3

it is submitted.that theappointment to the Poét of Director
General of Forests and Special Secretary to Government ofv
India included in the Scheme for staffing Posts included in
the Central Deputation Resgrve of the Indién Forest‘Service,
is gefinitely by way of Promotion of Indian forest Service
Cadre, eligible Officer. It may be noted that there is ohiy
one post of Director General of.Forests and Special Secretafy'
to Government of India and selection for this apex Post

is made by the Special Selectioﬁ Committee out of the Panel
Qf 1I.r.S. Officers on;y. Thé Panel is compiled suo-moto

by the Ministry of'Eﬁvironmenf and Porests, basing on the

year of allotﬁent of I.F.S. Officers and their Service record.
Generally the names of three deserving Principal Chief

Conservator of Forests are included in the Panel.

The Posf of Director General cof Forests and Special

Secfetary to Government of India is in & higher Pay scale i.e.:

© %8.26,000/= (fixed) while the Pay Scale of Principal Chief

Conservator of Forests is Rs.24,050-5650-26,000/=.
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The post of Director General of quests and
Special Secretary to Government ofIndia is definitely
a post in higﬁer pay scale, higher status and responsi-
bility and this post can be filled up through selection
of deserving_Indian Forest Service Officer only. The -
selection is based on service record and seniority.
Basing on these criteria the Applicant was selected for
the post of Inspector General of Forest & Special Secretarj
to the Govermment of India in the year 1996, but before
his appointment to the above post, the Applicant came’
under cloud and thus at that pointlof time wés deprived
of appointment to this higher post. It is therefore,
evident that his.case falls under the categéry of sealed
cover provisions which is prescribed for preventing
jeopérdy to the interest of the Officer if found innocent
at a subsequent stage. The vacancy in the post of D.G.
Forests and Special Secretary to Government of India ié '
not circulated Eo.the states of the Union, whilethe
vacancies related to all other posts included in the scheme
are circulated to all States of the Union, inviting
applications in a prescribed format from deserving, willing
Officers. No applications are invited for filling up the
post of D.G. Forests and there is no prescribed format,
the Panel is composed suo-moto by the Ministry'of Environ=-

\
ment and Forests, Govt. of India, basing on year of

fallotment of I.F.S., Officers and thelr Service Record.

There is no fixed tenure of deputation for the
post of D.G. Forests and Special Secretary to Govt.of India.
The tenure for.this Post is always co-terminus with the

date of superannuation of the Officer concerned.

o e 8 40
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Moreover, there is no possibllitv of reversion

to the State Cadre since there is no equ1va1ent post

existing in the States in the I.F.S. Cadre.

—

6. That in reply to the statements made in Sub-Para

(1) and (ii) of Para 4, I make no comment.

. That in reply to Sub-Para (iii) of Para 4, it ié
submitted that it has been admitted that the post &f Inspectorv
General of Forests now redeQignated as Dlrector General of

! Forests is the highest post in the Forest Service,available
to Indian Forest Bervice Officefs, hence it is clearly a case .
of promotion of aﬁ I.F.S., Officer to a higher post in a higher

pay scale, higher status and higher degree of responsibility.

,Thatvwhile denying the statements made in sub=-para
(iv) of the Para 4, it is submitted that the Special Selection
. Committee of .the Central Forestry,established Bgiard performs
the functiohs of a 8election Committee for theléglection of
suitable I.F.S. Officer to a higher post i.e. D.G. Forest
and Special Secretary to Govt. of India; out of a panel
| ofI.F.S., Officers sérving in the Pay Scale of Rs.24050~650~
| 26000/5. Therefore, function performed by this Special

Selection Committee is analogous to the functions performed

by any D.P.C. .

That in reply to the statements made in sub-para (v)
of Para 4, it is submitted that the'statements made in this
€ Paragraph is misleading. The langauge of. the telégram annexed
- as Annexure I, clearly states thét the candidature of
Shri Bélvinder Singh - the applicant of Assam-~-Meghalaya Cadre
f was being considered for appointment at the level of Segretary
or Equivalent posts uhdér Central Govt., of India and not for

L empanelment as stated Dby the Bespondents. In the above-said
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telegram, there is no mention of the Scheme under which
the post was included and’therevis no mention of. the
Central staffing scheme of the Department of Personnel | e

and Training.

That I make no comment on the statements made in

‘sub-para (vi) of Para 4.

-

That in reply to the statements made in sub-para (vii)
of Para 4, it is submitted that the reply made in sub-para (v)

of !Para 4, may be referred to.

Further, it is'gategorically stated that in the
_1atestlscheme for staffing posts includéd in the Central
deputation Reservé of the Indian Forest Service, notified by
the Ministry of Environment and Forests, there is no pfovision
for nullification of ° the Recommenﬂations of the Selection
Committee.'Tﬁe act of nullification of the recommendations
made by the Selection Committee in-1§96'is arbitrary, illegal,
wunconstitutionab’biased and prejudiced against the applicant,
@hich negafes the spirit and provision of ?Sealed Cover"
procedure prescribed to meet such eventualities, These
recommehdations_should have been kept in a sealed cover as
7per procedure applicable to all, other posts in the Indian
‘Forest Ser?ice or as per General Rules applicable to all_thé
.Services in the country,within the framework ofthe Cohstitutiéh
of India; to provide nétural jﬁsticé‘to innocent persons and

to protect their fundamental rights.

That in reply to the statements made in sub-paras

(viii) and (ix) of Para 4, the applicant makes no comment.,

e o0 60 -
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That in reply to the statements made in sﬁb-para (x)
i of Para 4, it is submitted that the claim of the applicant
E is_fﬁlly justified. The provisions of sealed cover procedure
hawe been made to provide natural justice‘tq innocent Govt.
Servants, who are recommended for prométion by the

" Departmental Promotion'Committee, but who <ome under cloud

| before they are actually promoted. The case of the applicant
| ‘ : _
! ought to be considered as if his case had been placed in a

- sealed cover by the Special Selection Committee, since the

?selection was made for a higher post in allﬁreSpects.'There
3'is no prescribed tenuré for the post of Directof General
‘Eof'Forests and Special Secretary to Government of Ihdia.
“;itAhas already been admitted by the'Respondents in Péra
i4_(iii) that the post of D.G. Forests and Special Secretary
:?to Government of India is the highest post. in the Forest
;Service and this post is filled up through a Selection

iprocess by the Special Selection Committee of Secretariés,

1

‘hence, it is definitely a case of promotion from the level .of

jPrincipal Chief Conservator of Forests to that of D.G.

| Forests and Special Secretary to Govt. of India. The treatment
‘meted out to(the applicant smacks of prejudices, grave injusticek

|
!unconstitutional and biased. The highest post available to

! . :
‘any Indian Forest Service Officer is the post of D.G. of

!Forests and not the post of Principal Chief Conservator of

iForests or other equivalent posts such as Additional Director

fGeneral of Forests to Government of India, Ministry of

.

'Environment and Forests.
1
That in reply to sub-para (xi) of Para 4, the

\applicant makes no comment.

\
I
I
I
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That in reoly to sub-para (xii) of para 4, it is

submitted that the Vigilance Clearance and Integrity -
Certifica;e in respect of the applicant were received by
the Respondents on 09.05,2001 i.e. on a date prior to the
superannuation of Shri C.P.Obefai,IFS. D.G. of Forests and
| Special Secretary to Govt. of India. Therefore, the

4 Respondents were legally bound to provide relief to

the applicant on or immediately after 9.5.2001.

| .

i That in reply to the statements made in sub-para

| (xiii) of Para 4, it is submitted that the averments made
'ére misguiding in as much as the Selection Committee scrutinised
all the nominations received. For the post of D.G. of Forests
ahd.Special Secretary to Govt. - of India, no mominations are
made by the- State Governments, as this-vacancY is never
circulated to State'QOvernments for inviting applications or
j for nomination of Office;s by the Staté Governments. The
Panel of eligible bfficers is compiled suo;moto by the
Ministry of Environment and Forests, based on year of.
allotment and Service recofd of Indian Forest Service

' Officers serving as Principal Chief Conservator of Forests.

; That in reply to the statements made in sup-para. '

1 (xiv) of para 4, it is submitted that the Order No. A 12026/

| 3/2000~-1Fs~I dated 29.06.2001, passed by Govt. of India,

| Ministry of'EnVirbnment and Forests, issued under the signature
of Director to the Govt. of India,is on the face of it bad

in law and fact, being arbitrary, biased, passed without
proper application of mind and not in accordance with the

| prescribed Rules. There is no such provision in the Central
Staffing scheme of the Ministry of Envircnment and Forests,

which empowers the Authorities to "Nullify" the proceedings

|
|
:I i
|
]
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of the Special Selection Committee held on 18.11,.,1996,

which is a duly constituted Committee.

That in reply to the statements made in sub-para (xv)
of Para 4, it is submitted that the reply made above in

sub~para (xiv) may be referred to.

o " That in réply to the statements made in sub-para (xvi)
Ié of Para 4, it is reiterated that the Order No. A. 12026/3/ '
| 2000 IFS I dated 29.06.2001 of the Respondents is on the face
of it bad in ldw and fact, being arbitrary, biased, passed
 without proper appllcatlon of mind and not in accordance wifh
i the Prescribed Rules. The Respoadent has not stated ‘any provi—:
; sion of Law/Rules which empowéré him to Nullify the Proceedings
of a lawfully held meeting of the Special Selection Committee
,ibn 18.11.1996. In any of the Rules and Guidelines applicable

. to Government servants, there is no provision made for

nullification of lawful proceedings of the Special Selection '
;Committee meeting. The provision of sealed cover procedure
" ‘has been prescribed to meet such eventualities and to ensure

'justice to innocent Govt. servants and the same is applicable

'in the instant case.

¢7. That tne statements made in Para 5.1 are hereby denied.
It is submitted that it is def1n1tely a case of promotion of
eligible Indian Forest Service Officer, from the level of
Principal Chief Conservator of Forests to that of D.G. of
#orests and Special Secretary td Govt., Of India, through a-
’ﬁrocess of selection made by Special Seledtion Committee

and the Offlcer thus selected is appointed to the higher post
to Govt. of India till his date of superannuation. The Officer

so appointed cannot. revert back to his state cadre as there is

no equivalent post agallable in the State cadre. There is no

mwﬁ% o
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There is no fixed tenure for this post. Since it is a case.

.of promotion from a lower post to a higher post, therefore,(
the provisions of sealed cover procedure are applicable in -

‘this instant case.

It is further submittéd that a-mere perusal of the
- Notification dated 12th May, 1999 vide No.a,19011/07/97/1FS.I
© appointing Shri C.P.Oberoi ;;—;Le post of Inspector General .
;of'Forests andepecial Secretary and Notification No.A.19011/
Q 2/95-1FS.I dated 20th.August,2001 appointing Shri S;K.Pandey
.to.the post of present Director General of Forests ahd'Special
: Secfetary, will show that their appoigtment to the vost is
I nct on deputation. In a case'where'the employee of the
| Forest Service is appointed on deputation to the Central
Government as in the case of the present applicant when
he was appointed to the post of Cow~ordinator (FS and BS)
Forest Research,Institute and Colleges,Dehradun, it was
clearly written‘ib the appointment letter dated 10th July,
1984 vide No.A.12026/8/83~IFS that " the appointment will
be on the deputation for a period of not exceeding five
years from the date he takes charge to the poSteieececee.",
but no sﬁdh clause/condition is written in the appointment
letters issued to Shri C.P.Oberoi and Shri S.K.Pandey s
appointing them té the then Inspector General of Forests and
Special Secretary, Ministry of Environment and Forests and
; ;f director General of Forests and Special Secretary, Ministry |
of Environment and Forest respectively. Thus it is clear
{ | ..that the appointment to the post of Director General and s

Special Secretary in the Ministry of Environment and Forésts

@ZWM | ) 1.0. _
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Forests is a clear post of promotion and noton deputation

" and as such, the Sealed Cover Procedure is provided in the

Central Government Guidelines for employees of the Forests

services is very much applicable,

Copies of the appointment letter dated 12th May, 1999
20th August, 2001 and 10th July,1984 are enclosed herewith

as Annexures A, B and C.

8. That in reply to Paras 5.2, it is submitted that

-it has been clearly admitted by the Respondent that the

Annual Confidential Dossiers of the Applicant for the year
1998-99 and 1999-2000 and 2000-2001 were received in thé
Ministry of Environment ané Forests, Gowernment of India during
the first half of June, 2001 and therefore could not be placed
before the Special Selection Committee meeting ﬁeldon
30.04.2001, Further, the Respondent has stated that the ACRs
for the previous years, working backwards from 1998-99 were
considered by the Committee before‘arriving at their decision.
Now the question arises, which Act or Rules empowered the
Committee to take into consideration the ACRs for the

prev?ous years, working backwards. If no provision of Ru;es/
Acts exists for this purpose then the deéision of the
Committee is arbitrary and without any basis. The Rulés which.
the Committee applied in this case would also be applicable

to the proceedings of the Special Committee meeting held on
18.11.1996, which provide for the provision of sealed cover

procedure to provide justice to innocent Govt. servants,who

. are recommended for promotion by the Selection Committee but

who come under cloud before they are actually appointed to

the higher post. )
L N 11.
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- 9 That in reply to the statements made in Para 5.3,

"~ the reply madevih Para 5.1 may be referred to.’

10.. - That while denying the statements made in Para 5.4

itis submitted that in the Special Selection Committee

Meeting held on 18.11.1996, the applicant was selectedfor
Iappointment to"the post of Inspector General of Foresta énd
"Special Secretary but due to non-granting of Vigilance
‘Cleérance/integrity certificate by the Government of Meghalaya,

could not bé appointed to the post. As a result of the above

stated circumstances another meeting of the Spe01al Selection

X Commlttee was held on 27th January, 1997 and the Commlttee

recommended the name of the next Officer in the Panel
prepared on 18.11.1996 meeting. Consequently,snri C.P.Oberoi
I.f.S. an Officer junior to & the applicant was appointed

to the post of Inspector General of Forests and Special

Secretary (now redesignated as Director General and Special

*

‘Secretary) with effect from 27,02,1997 (A.N.)

The State of Meghalaya granted the Vigilance

' clearance/lntegrity Certificate to the applicant on 8 5.2001,

after exoneratlng him of all the charges drawn up against’

_him, The Vlgllance,Clearance/Integrlty Certificate was
‘recéived by the'Respondents on 9.,5.2001 i.e. on a date prior

- to the superannuation of Shri C.P.Oberoi,I.F.S. D.G. and

Special Secretary to Govermment ofIndia, Ministry of
Environment and Forests. Therefore, the Respondents were

legally bound to provide relief to thé applicant on or after

19.5.2001. The above stated facts have beenduly acknowedged

and admitted by the Respondents Nos 1 and 2 in their reply



reply filed before the Hon'ble C.A.T. Gauhati on
16.,08.2001.,
&

Undér the circumstances and facts stated above
the applicant's case was to be treated as a sealed cover
case and relief provided as per legal provisions/Rules
appiicable to sealed cover cases, related to All India
Service Officers and in fact related to all categories

cf . Govt. servants in the country. The applicant's case

cannot be excluded from the purview of sealed cover case

simply on the ground that the post of Director General and
Special Secretary was included under the Central Staffing
Scheme of the Ministrydf Environment and Forests. There

is no such legal/Constitutional immunity provided,tolposts
included in the Central Staffing Scheme of the Ministry.
The question of following the "sealed cover" procedure
arises since the post of D.G. and Specials Secretary is

a higher post to that of Principal Chief Conservator of

Forests and only Indian Forest Service Officers are eligible

for consideration for promotion and appointment to this

post. NO applications are invited by Government of India

for filling up this post and the panel is compiled suo-moto
by the Ministry of Environment and Forests, Government

of India, basing on the year of allotment and service records
of the serving Indian Forest Service Officers in the scale

of pay of £5.24050-650-20000/=. Therefore, the basic principle
for the "Bealed CGover" procedure in the matter of promotion

when an Officer is under a vigilance cloud, is to safe-gtard

the interest of the Officer for promotion to any post for

/ wes 13,
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any post for which he is eligiblé and has been already

considered and selected.

The .applicant was eligible, considered and finally

selected in the year 1996 for his: appointment to the post

of Inspector General and Special éecretary (now redesignated
as Director General and Special Secretary) after comp%@ting
with other eligible Officers at that point of time, hence the »
sealed cover procedure definitely applies in his case to
provide relief t& him since he was deprived of ﬁis lawful
promotion ané appointment in the year 1996, due to reasons

nota attributable to him. There is no other way to compensate

- for the mental agony and harassment, deprivation caused to the

applicant since November, 199s.

L 11 That in view of the submissions made in the foregoing

paragraphs it is amply clear that -

The post of Director General of Forests and Special,

Secretary to Government of India, Ministry of Enviromment

~and Forests is the highest post in the pay scale of
' R5.26000 (fixed) to which eligible Indian Forest Service

- Officer serving in the pay scale of k.24050~050—200Q0 are

considered for appointment under the Central Staffing Scheme

of the Ministry of Envirohment and Forests.

L]

The above said post can be filled up through selection

of eligible Indian Forest Service Officers only by the

Special Selection Committee constituted for this purpose

under the Central Staffing Scheme.

® e 14.
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The appointment to the above said post entails

the promotion of an eligible Indiaen Forest Service
Officer,'serving in the'pay scale of ?5,24050-050~20000,
12z, Hence it is prayed that since it is a clear case

of & promotion, through selection, therefore, the provision of

"Sealed Cover" prbcedure are applicable without any iota

of doubt. -

Asksuch, an appropriate Order/®irecticn may be issued
to the Ministry of'EnVirohment and Forests tc prbvide,
relief to the applicant as per the provisions:of the “"Sealed
Cover" procedure applicable to such = cases of All India
Service Officers and that the Order NQ.A.1202<6/3/2000-IFS—I,
dated 29.06.2001 passed bylthe Government of India, Ministry
of Environment and Forests, disposing the Petitioner's |
répresentation,_be set aside and quashed as prayed in the .
original application and direction be inen for éppointing
the.. ~ applicant to the post of Directof General éf Forests
and Special Secretary to Govermment of India, Ministry of
Environment‘and Forests _and for this the Hulble applicant

shall evar praye.

o .  Humble applicant
Dated Shillong - g -ﬁ“ .

The 3/01 / 2001,

! ' :
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VERIFICATION

.

I, Shri Balvinder Singh, I.F.S. Son of

(Late) Jagdip Sihgh, aged about 58 years, working as
Principal Chief Conservator of Forests, Meghalaya,
the applicant in this Rejoinder Affidavit, do hereby
solemnly verify that the étatements made in Paras

[ to [© of this Rejoinder affidesit are true
to the best of my knowledge and belief,based on
records, which are also matters of record and the rest
are my humble submission before the Court and I sign

v
this Verification this 3 Day of Septembery 2001,

DEPONENT —jle
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“number dated the gth Warch, 1997, the. .
President is pleased to appoint Shri.C.P: ~Oberai, an officer
belonging to the. 1964 batch borne ~on  the Arunachal
i Pradesh-Goa-Hizoram-Union Territories (AGHUT) Joint Cadre of \
the Indian Forest Service, to the post of Inspector General of
Forests and Special Secretary in the Ministry of Environment
and Forests from 27th February, 1997 (Afternoon) till the 3ist
May, 2001, j.e. the date of .his retirement on superannuation,
or until further orders, whichever is earlier. '
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No.A. ]9011/7/95 I1S-I
Government of India
Ministry of Environment and [Forests

) ( F n L/:/ ' Paryavaran Bhawén, CGO Complex,

DS“/ Lodi Road, New Delhi ~ 110 003.
_ //‘4, ‘

. Dated the 20™ August, 2001
. ’ .
705’ | ,
NOTIFICATION

N

The President is pleased to appoint Shri S.K. Pande, an officer belonging to the
1965 batch of the Himachal Pradesh cadre of the Indian Forest Service to the post of
Dircctor General of Forests and Special Secretary in the Ministry of Environment of
Forests with effect. from the forenoon of 13.08.200], until further orders. The
appointment is subject to the final outcome oflhe"ﬁgr-lgmal Application No.259 of 2001 in
the Guwahati Bench of thc Central Admnmlratlve Trilunal,

a
S~
: (G.P. Haldar)
Under Secretary to the Govt. of India

To

The General Manégcr,

Government of India Press,

FFaridabad (Haryana) — alongwith Hindi version.
Copy to:
i) The Chief Secretary of all the States/UTs.

1) Secretary (Forests), all the States/UTs. ‘
i) Al Ministries/Departments of thc Government of India.

iv) ~ All subordinate offices /autonomous bmhcs of the Ministry of Env1r0111nent and
< Forests. '

v) Accountarit Gencml [Himachal Pradcsh ‘Shimla,

vi)  Principal Chief (,onsel vator of Forests, Govemmenl of Himachal Pladesh
Shimla.

vil):  Pay and Accounts Officer, MoLF Ncw Delhi. -

viii)  DDO, Ministry of Environment and Forests, New Delhi. Shri S.K. P'mde IS
(MP:65), DGF & SS will draw pay in the scale of Rs.26,000/- (fixed).

ix) PSto MEF .

X) PPS to Sccretary (E&F)/Spl Secretary | MOEF

xi) PPS {o DGF & SS.

Xii)  Spare copies/Guard file.

0,999 .
4 | (G.P. Haldar)
- Under Secnelary to the.Govt. of India

g
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 Noi A 12026/8/83-IFS  t.
Government of ~India’-' !
‘ _ Ministxy of Agritulture i
(Department of.Agriculture’,-\,z&r;,Cooperation) oo

V.
Aitey
NPT S LI

dated. the 10th 'Julay’8j4.,,-;_’-:, -
N R - ) ' o ‘ '

A I RIRY A

: . S A e b N :
st T Re gt e . . ol . ..
The Secretary to the Govt,of; Meghalaya, ' SRR

Fores't.Department, Shillonge .. ;
. . ;'

gelection of -an‘ officer fﬁr:ébpoir;tﬁ)ent,to the pog;”': .

i Subs
N of Coordinator, Forest Soil and Vegetation survey,il
i Forest Research Ingtitute and Colleges, DehTs Dun.lgi":]_‘_ )

sir, I am directed to refer Ao your letter No',"FOR.]O’I/’T‘B/ﬁG-

dated the 6th July, 1983 on the  subject mentioned above md 1o
say that the shri Balsinder Singh, Indian Forest ~Service€?\lvﬁ

has been selected for appointment to
( FSaVS) , Forest Regearch Institure. and. Colleges,

the following terms and conditionst=

24

the post of Cooxdinatoxr
Dehra Dun on

1) - tiri Bslvinder Singh will draw psy in the scale of
" Re. 1800-2000/~ plus special pay of Rs.200/- per monthi

1) The appointment will be on deputation for a period
. not exceeding flve yeaTIs from the date he takes charge

of the post. The period.of deputation 1s 1iable to
be curtailed the - appointling authority ot 1ts dis~
cretiog without assigning any re asons and w@thout‘-.
motice) LT ~ I
111) The hegdquarters of the post will be -Dehra Dun but

. any where in India?y&grj | o | , |
iv) Other terms and conditions will be the same tas appli-
csble to other officers-of his grade on deputation to
the Central Governments i

: ' L ptyl it
It’ 1s requested that shri . Balvinder singh may kindly be

relieved of his duties in the State Government ,immediatelx( with
instructions tp report for dutg‘\;to .the President, ForestliResearch

Institure. and Colleges, Dehra Dun undex intimation to th%s Depart-
mente L e e A

iiYqurs falthfully, ‘ir o
1 P

i . ';u”f;ﬂ e
. DEPUTY s@_ﬂﬁf:;@‘% ﬁ%AHQ%.O‘F INDIA

‘e '

‘a
|

- i
COPV to il o TR ‘li "
17 The preident, :Forest Regearch Institure and Colleges,}?ehradu_m
2, The Chief Con servator of Forests, Meghal ay a, ¢hillong. - .
3, The Al.G., Meghal ay 3, shillong.: Sl
4! The Pay & accounts Officer(l’-‘prests) , Department of . | g
° jgriculture and Cooperation, Ne.w“__‘Delh%. : i
5, P.S to I"’JG.F./J.S./U.S.(KB)/WG.S.‘(_FE).' . Al
¢ Personal. file. (7) Guard File.';(8) Spaxe copies - 104}
T i} ‘il '"‘“ v
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REPLY OF RESPONDENTS NO.1 & 2 TO THE REJOINDER
AFFIDAVIT DATED 3.9.2001 ON THE ORIGINAL
APPLICATION NO.259/2001

Shri Balvinder Singh, IFS - - Applicant
Vs.
Union of India & Others - - Respondents.

Reply on behalf of the Respondents No.1& 2

I, G.P.Haldar, aged 53 years, son of Shri Krishna Prasad Haldar, working as Under Secretary
in the Ministry of Environment & Forests, Government of India, Paryavaran Bhawan, New Delhi

do hereby solemnly affirm and say as under:

2. That I am Under Secretary in the Ministry of Environment & Forests, Government of
India, New Delhi and having been authorized, I am competent to file this reply on behalf of
Respondents No. 1 & 2. 1 am acquainted with the facts and circumstances of the case on the
basis of the records maintained in the Ministry of Environment & Forests. I have gone through
the Application and understood the contents thereof. Save and except whatever is specifically
admitted in this reply, rest of the averments will be deemed to have been denied and the

Applicant should be put to strict proof of whatever he claims to the contrary.

3. In reply to averments made in para 2 of the rejoinder, it is strongly denied that the

Counter-Affidavit of the Respondents is either misconceived, or contradictory or baseless or
made by any suppression or misrepresentation of facts. On the other hand, they are based on

facts and record. It is, in fact otherwise, ie. the Applicant, who is trying to mislead the judicial

forum to achieve his ends.

4.1 In reply to averments made in para 5 of thé rejoinder, it is submitted that the
submission of the Respondents in para 3.3 of their Counter-Affidavit to the O.A. is a matter of
record and the Applicant contradicts his own statement while admitting that the post of Director
General of Forests & Special Secretary being included in the Central Deputation Reserve for

Indian Forest Service, admitting thereby that the post is a deputation post, again says that the
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appointment to the post is by way of promotion, as it is a higher post than the post held by him.
The Applicant with all the years of experience in the field of Government service should
understand the distinction between a promotion and appointment to a post on deputation. The
institutional mechanism for selection of an officer for the post mentioned by the Applicant are to
safeguard the interests of the Government, which is the “Borrowing Authority” in this case, so
that it gets the services of the most suitable person for the post at the same time maintaining
objectivity and impartiality in the matter of selection of the officer. It is again reiterated that the
sealed cover procedure, which is required to be followed in the case of promotion, is not required
to be followed in this case. It is the need of \the borrowing authority to get the services of a
suitable officer on tenure basis to man the post in question, and when one person initially selected
for the job, was later found ineligible to be appointed to the post for not being clear from
vigilance angle or of doubtful integrity, the borrowing authority sélected someone else for the job
after following due procedure. It is like a contract appointment for which no one has an

exclusive right.

4.2 As regards the contention of the Applicant regarding the method of selection in an
effort to establish that the post is a promotional post, it is submitted that the Special Selection
Committee/Central Forestry Establishment Board has the power to lay down the criteria for
selection of IFS officers for different posts under the purview of the scheme. If after laying down
the criteria for the post of Director General of Forests & Special Secretary, the Special Selection
Committee finds that the number of officers fulfilling the criteria is very large, and it may not be
possible or practicable to consider all of them for the post, it can restrict its choice upto a certain
Year of Allotment, ensuring that more than sufficient number of officers are available in the
field. It is only a matter of strategy for the Special Selection Committee and any similarity of
methodology with that for promotion does not make the process a promotion. It is only a matter
of strategy for the Special Selection committee or the Government to decide whether it will be
convenient to invite applications, from all eligible /willing candidates or first to shortlist them and
then elicit the willingness of candidates to serve on central deputation, vigilance clearance,,
integrity certificate, willingness of the State Governments to spare the services of the officer etc.
in the event of his selection. As regards the absence of a fixed tenure as contended by the
Applicant for the post in question, it is submitted that the normal tenure for all posts above the
level of Conservator of Forests/Deputy Inspector General of Forests is 5 years. But the criteria
for the post of DGF & SS is such that once an officer is selected and appointed to the post, it is
probably in the rarest of rare cases that a situation will arise when the officer will have 5 years or

more of balance service left and the possibility of going back to cadre after completion of the

tenure.

4.3 In reply to averments made in para 6 of the .rejoindér, it is submitted that the highest
post to which an IFS officer can aspire to rise does not necessarily mean a promotional post for
IFS officers. The Applicant has not explained in what way the highest post must be a

promotional post. When the post is not a promotional post, the comparison of the Special
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Selection Committee with the Departmental Promotion Committee is irrelevant in the context of

the case.

4.4 In reply to the averments regarding the telegram at Annexure-1 of the O.A, it is only a
telegram with its limitations of conveying a message. It is again clarified that the telegram was
in connection with empanelment of officers for appointment to Secretary level posts under the
Government under the Central Staffing Scheme of the Department of Personnel and Training and
in no way connected with the appointment to the post of Director General of Forests & Special

Secretary which is under the purview of the scheme of the Ministry of Environment and Forests.

4.5 In reply to the allegations that the nullification of the recommendations of the
Selection Committee made in November 1996 as arbitrary, illegal, unconstitutional, biased and
prejudiced against the Applicant, the Applicant has not explained why and how this action is
arbitrary, illegal, unconstitutional or biased or pre] udiced. The position of the Respondent, as has
been explained in para 4.1 above, is that it needed the services of an officer suitable for the post
on deputation tenure basis, and when it was found that the officer recommended by the Selection
Committee earlier cduld not be appointed to the post because of his not being clear from
vigilance angle or his integrity was in doubt, the only course of action for the borrowing authority
was to select another person suitable for the post after following due procedure. It is not
incumbent on the part of the borrowing authority to follow the sealed cover procedure as it is
under no obligation in the present context to give so called “promotion” to the Applicant. The
allegations of prejudice/bias against the Applicant or that the action of the Respondent was either

unconstitutional or has done injustice to the Applicant are all strongly denied.

4.6 In reply to averments made in first para of page 7 of the rejoinder, it is submitted that
the Special Selection Committee consists of 5 Secretaries to the Government of India. They are
all very busy persons and getting their time /convenience for the meeting is itself very difficult.

But the Respondents had to act in a time-bound manner so that this vital post is left unfilled, if it

is absolutely necessary, for the minimum possible time. The meeting of the Selection Committee

had therefore to be conducted as per schedule. All the concerned State Governments were
requested time and again from various levels of the Respondents to furnish the requisite
documents. If in spite of that, some documents had not been received from some of the State
Governments before the meeting, the Committee had to consider the suitability of the officers in
the field of choice on the basis of available records. The Applicant cannot dictate that the

Committee should sit and consider the matter only when it is convenient for him.

4.7 The second para of page 7 of the rejoinder has already been replied to in para 4.2. Itis
iterated that it is only a matter of strategy adopted by the Respondent whether to invite
applications of all willing/eligible officers or first to shortlist some officers upto a certain cut-off
point/Year of Allotment and then to call for willingness of the officers and the State Governments

and other related documents. That does not materially change the nature of the post.
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- 4.8 Para 3 of the page 7 and para 2 of page 8 of the rejbinder are only a repetition of his
allegations made in earlier paragraphs, and has been replied to. It is again denied that the Order
of the Respondent bearing No.A.12026/3/2000-IFS-I, dated 29.6.2001 is either bad in law or fact,
or arbitrary, biased or passed without application of mind. On the other hand, the order has been

passed after due and careful consideration of the all facts and as per rules relating to the case.

4.9 The averments made in the first sub-para of para 7 of the rejoinder (page 8) is only

repetition of his allegations made earlier, which have been replied to in the foregoing paragraphs.

4.10 The averments made in the second sub-para of para 7 (page 9) of the rejoinder is also a

repetition, which has been replied to vide paragraph 4.2 of this reply.

4.11 In reply to averments made in para 8 (page 10) of the rejoinder it is observed that the
Applicant has ﬁme and again asked for dispensing justice tb him, even if that goes against the
larger public interest. The Applicant needs to explain whether the Government machinery (in
this case, the Special Selection Committee), which has been set up for public interest, should set
aside all other works and be waiting indefinitely for all the documents in respect of the Applicant
to come to conéider to “promote” him? Thé Applicant also needs to tell whether this procedure is
required to be adopted in respect of him only or for all other candidates and whether the effort of
the Respondent should be to fill up the key post at the earliest or to dispense so called justice to

him at the cost of larger national interest.

4.12 In para 10 of the rejoinder, the Applicant has reiterated his story vis-a-vis selection for
the post since 1996 and stated that as he was not clear from vigilance angle and another officer
namely Shri AC.P. Oberai, junior to him had been appointed to the post. The State Government
sent the vigilance clearance and integrity certificate etc. in respect of him before the date of
superannuation of Shri C.P. Oberai. The Applicant has claimed that the Respondents are legally
bound to provide relief to him on or after the date of receipt of these documents. If by relief, the
Applicant means appointment to the post of Director General of Forests & Special Secretary, it is
submitted that not-withstanding the non-availability of some of the latest ACRs and vigilance
clearance/ integrity certificate as on the date of meeting of the Selection committee, the Applicant
was duly considered on merit alongwith other candidates for the post, but could not get selected
this time. It is again denied that Shri C.P. Oberai, IFS (AGMUT:64) was appointed as Inspector
General of Forests & Special Secretary, only because he was second in the panel after the
Applicant, in the event of non-availability of the Applicant for want of vigilance clearance and
integrity certificate etc., but because Shri C.P. Oberai was duly selected for the post by the
Special Selection Committee, which took stock of the situation after vigilance cases against the
Applicant were known. Once Shri C.P. Oberai, IFS (AGMUT:64) was duly selected by the
W‘* ’ Selection Committee for the post, he had to be appointed for a full tenure and not as a stop gap
arrangement till exoneration of the Applicant of all the charges as would have been done in the

case of a promotion.



‘&

PRAYER

In view of the submissions made in the foregoing paragraphs, it is abundantly clear
that the case is regarding selection for filling up of a post on deputation tenure basis and,
therefore, the sealed cover procedure which is required to be followed in the case of promotion
when one of the aspirants for promotion is under vigilance cloud is not applicable here. The
Applicant, who is a very senior Government servant must have understood that very clearly, but
is sparing no effort to subvert the judicial process and mislead the Hon’ble Tribunal to achieve
his objective, thus wasting the valuable time of not only the Respondents but also the Hon’ble
Tribunal. There is no merit or substance whatsoever either in the Original Application or this

rejoinder, which deserve to be dismissed and the Respondents pray accordingly.

VERIFICATION

I ,G.P.Haldar, Under Secretary to the Government of India having my ofﬁce at Paryavaran
Bhawan, Lodi Road, New Delhi — 110 003, do hereby verify that the contents stated above are
true and correct to the best of my knowledge, belief and information and that nothing has been

suppressed therefrom.

Verified at on this [ % [2 day of Septembesr; 2001.

, Bt

(G.P.HALDAR)
For Respondents No.l &2
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S kgf)ly on behalf of the Respondent No. 4 Shri. S.K.Pande

1. I, SK. Pa'r;de, aged 59 years, son of late Shri Raghuber Dat Pande,
working as Director General of Forests and Special Secretary to the
Government of India, in the Ministry of Environment and Forests,
Paryavaran Bhavan, New Delhi, do hereby solemnly affirm and say as

under:

2. That I have been impleaded as respondent in the above application.
" I have gone through the application and understood the contents thereof.
, Save and except whatever is specifically admitted in this reply, rest of the

averments will be deemed to have been denied and the applicant should be

put to strict proof of whatever he claims to the contrary.

3. In reply to the averments made in para 4.1 of the modified

application, the replying respondent has no comments to offer
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¥ | 4. Para 4.2 : No comments

S. Para 4.3 : No comments

, 6. Paras 4.4,4.5, 46 and 4.7: They are a matter of record and no

comments

7. Paras 4.8 to 4.21 : Averments made do not pertain tc the replying

respondent and hence no comments.

8. Para 4.22 : With reference to the averments made, it is stated that it
is not factually correct that the replying respondent was promoted as
Director General of Forests and Special Secretary. The replying
respondent has been selected by a duly constituted Special Selection
Committee, under relevant rules, after following the prescribed procedure,
fulfilling the eligibility criteria, professional éompetence reflected in the

service records, unblemished service career and suitability for the job.
9. Para 4.23 : No comments

10.  Para 5.1, 52 & 5.3 : With reference to the averments made it is

submitted that the post of Director General of Forests and Special

Secretary to the Government of India is not a promotion post from

dditional Director General of Forest post or the Principal Chief

(% t

2l NGl ~3~4 _ . .

. C»\[Regd.No.W’8§,§ onservator of Forests. It is reiterated that it is a selection post and,
AL .

therefore, seeking recourse to the sealed cover procedure is not at all
relevant. Accordingly the Special Selection Committee met once again

and selected Shri. C.P. Oberai for the post of IGF/DGF &SS.

YR
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&/ 11. Para 54 : Averments made do not pertain to the replying

respondent and hence no comments.

12.  Para 5.5 : with reference to the averments made, it is submitted
that the stand taken by the Central Government has already been explained

and the replying respondent has nothing more to add.

13.  Para 5.6 : With reference to the averments made, it is submittéd
that it is not true that a second Departmental fromotion Committee met on
30-4-2001. To the contrary, a fresh Special Selection Committee met on
30-4-2001 to select a suitable incumbent from am‘ongst the list of the
short-listed officers as per seniority, to the posf which was to fail vacant
on retirement of Shri. C.P. Oberia on superannuating on 31-05-2001. The
selection made in the year 1996, is not expected to be kept valid for five
years as contested by the applicant. Sealed cover procedure is applicable
orﬂy in case of regular promotion with in the departmental hierarchy
through a Department Promotion Committee. The applicant has no
exclusive right to the post of DGF & SS either as a matter of seniority or
on the basis of selection vmade in the year 1996. As per the prescribed

procedure, IFS officers belonging up to the Year of Allotment of 1965

7. SRAG were considered for short listing and empanelled at that point of time. In

/Q'r N \

(n((mpointed‘. by L2"\the subsequent 5 years i.e. from 1996 to 2001, many more officers have

.( . :o . 3 * .
_'%"f*(‘;{egd.l%-57’88,5 ttained the prescribed qualifying service for being considered to the post
A )&g;?
NY c\,\,\MJJ@ . . ; .
\,\)» of the DGF& SS and the replying respondent was adjudged as the most
suitable candidate for the post based on merit, seniority and suitability,

and after obtaining the approval of the Appoints Committee of the

Cabinet, was accordingly appointed to the post.

D
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v It is also stated that the guidelines quoted by the petitioner do not include
the deputation posts under the Central Staffing Scheme of the Ministry of
Environment and Forests and hence are not relevant to the outcome of the

case.

14, With reference to the averments made in the para 5.7 of the
amended application, it is submitted that the post of DGF & SS is a
selection post and seniority is not the sole or overriding criteria for

appointing the most suitable officer to the post.

Attention is also drawn to the Hon’ble Supreme Court of India’s
judgement delivered on 8® October, 1996 in Civil Appeal No. 12855 of
1996, Union of India & Another versus Samar Singh and Others, where
the Hon’ble Court ruled that “Apart from the record there are cther matters
that have to be considered, namely, merit, competence, leadership, and
flair for participating in the policy making process and the need of the

Central Government which is the paramount consideration.”

The Hon’ble Court in the case of Jai Narain Misra (Df) Vs. State of
Bihar have again ruled that “ So far as the question of suitability is
concerned , the decision entirely rested with the Governments. In other
words, the Government is the sole judge to decide as to who is the most
s suitable candidate for being appointed as the ...................... ”(SCC

p.32, para 4, 1971).

It is also stated that the replying respondent has functioned in
various capacities in the State and Central Governments including as the
founder Director of the prestigeous Indira Gandhi National Forest

Academy, Dehra Dun; Additional Inspector General of Forests in the

D=
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v Ministry of Environment and Forests, Government of India and Principal
Chief Conservatpr of Forests in Himachal Pradesh etc., for almost four
decades. During the period of working with the central government for
about nine and half years, the replying respondent dealt with various
issues covering the entire | gamut of national perspective on forest policy
and management. It is also stated that the replying respondent has not only |
had a distinguished and chequered career but also an equally impressive
academic record with masters degree in Physics and Forestry (from a
Canadian university) and also Honours diploma from the Indian Forest

College, Dehra Dun in 1964.

In addition the replying respondent has successfully represented the
.Country in various international fora including .United Nations, Food and
Agriculture Organisation (FAO), etc. The replying respéndenf was
therefore at the time of selection was also fully conversant with the
exacting job requirements, including secretariat functioning, of the post of

Director General of Forests and Special Secretary.

The replying respondent joined the Indian Forest College in the year 1962
to attend the two years of professional forestry training and on successful

completion joined the then Himachal Pradesh Forest Department in 1964.

PR " The applicant, Shri. Balwinder Singh joined the Indian Forest College for
. 1

K . ; 'v 'Ha‘:-"' . : 3 1881
\. . . the same course in the year 1969, but being a Short Service Commissioned

Y T ‘ JJQ»}:

A ~ " officer was given the year of allotment of 1964. The DGF & SS is a Chief
Technical Advisor to the Government of India and while selecting an
officer for the job, the true seniority should be counted in the years Qf

professional service rendered. The replying respondent has thus seven

years longer service than the applicant in the Forestry profession. Hence

Dt
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the averment made by the applicant that the respondent is junior to him in

service may seen in that perspective.

In the Ministry of Environment and Forests itself, for filling the post of
Director, Project Elephant, an Inspector General of Forest equivalent post,
under the Central Staffing Scheme of the Ministry of Environment and
Forests, maﬁy senior officers who had applied were not selected but a
junior was selected on account of his experience and suitability befitting

the job requirements.

15.  Para 5.8: with reference to the averments made, it is denied that the
appointment is by no means illegal and unfair. The replying respondent
has been appointed under the due process of selection laid down for the

purpose and with the concurrence of the high powered ACC.

PRAYER
In view of the submissions in the foregoing paragraphs, it is amply clear

that the applicant’s contention is devoid of merit and deserves to be

dismissed and the respondent prays accordingly.

aga

ey
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VERIFICATION

I, S.K. Pande, Director General of Farests and Special Secretary to the
Government of India, having my office at Paryavaran Bhavan, Lodhi
Road, New Delhi 110 003, do hereby verify that thé contents stated above
are correct to the best of my knowledge, belief and information and that

nothing has been suppressed therefrom.

Verified at New Delhi on this 11" day of February, 2002.

hLL

S.K.Pande )

For respondent No. 4

Solemnly affirmed before me Read

T ver & esplained (o the doponent

L :‘\ 2é ¢ cif

- NOTARY PUBLIC DELH)
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ORIGINAL APPLICATION NO.259/2001 IN THE CENTRAL '
ADMINISTRATIVE TRIBUNAL (CAT), GUWAHATI BENCH

Shri Balvinder Singh . Applicant Z
T
Vs =
™
Union of India & others Respondents

Reply on behalf of Respondents No.1 & 2 v ’

1, G.P. Haldar, aged 53 years, son of Shri Krishna Prasad Haldar, working as Under
Secretary in the Ministry of Environment and Forests, Government of India, Paryavaran

Bhawan, New Delhi do hereby solemnly affirm and say as under:

2. That 1 am Under Secretary in the Ministry of Environment and Forests,

Government of India, New Delhi and having been authorized, 1 am competent to

file this reply on behalf of ReSpondént No.l and 2. I am acquainted with the facts
and circumstances of the case on the basis of the records maintained in the Ministry

of Environment and Forests. I have gone through the Application and understood

the contents thercof. Save and except whatever has been specifically admitted in . ;“-._.,_'- R
this reply, rest of ihe averments will be deemed to have been denied and the

Applicant should be put to strict proof of whatever claims to the contrary.

3.1  Indian Forest Service (IFS) is one of the three All India Services constituted under
the All India Services Act, 1951. The Service is organised into cadres, one each for
a State or a group of States/Union Territories. The conditions of Service of persons
appointed to the Service are govemed' by the rules and regulations framed under the
All India Services Act, 1951.

3.2 The strength and composition of each cadre of IFS are determined from time to

time as per provisions in the IFS (Cadre) Rules, 1966 and IFS (Fixation of Cadre

Styengih) Regulations, 1966. Each cadre consists of a certain number of Senior

Duty Posts plus 20% of the Senior Duty Posts as Central Deputation Reserve plus

25% of the Senior Duty Posts as State Deputation Reserve plus 20% of the Senior
T —————
Duty Posts as Leave, Training and Junior Reserve. As the All India Services ate

common to both the Union and the States, the Union Government draws upon the

‘__sgrvices of the Officers of the All India Services to méet its requirement of

manpower from this pool of Central Deputation Reserve of each Cadre.

-

¢ ’

3.3  Ministry of Environment and Forests is the Cadre Controlling Authority at the W

}.



< Central level in respect of Indian Forest Service. A number of pws

Ministry including its sub-ordinate offices and some other Ministries have bgen

“identified to be held exclusively by Indian Forest Service officers on deputation.
;———’*7"‘

- tenure basig., For systematic_manning of these posts, the Respondent has'
formulated a Schemaknow as(“Central Staffing Scheme for Forestry Posts”, jwhich
S——

was first notified in January, 1984 and amended several times. The latest

amendment of the Scheme was carried out in December, 2000 and a copy of the

s < Scheme ‘as amended in December, 2000 is enclosed ,as/ Annexure —R/l. It may,

thefefore, be clearly understood that appointment ({to these Central Deputatiop_
Reserve posts of Indian Forest Servicef is not by way of promotion of IFS CE_‘e}.

e officers, WM get in »their resPective cadres but{by means of selection a')

'eligible officers from all the cadres [for a fixed tenure.). With this background in

A e

ol < view, the Respondent proceeds to reply to the averments made in the Original

A \?Mpplication in the succeeding paragraphs.
r~ ha
s —,‘/J\M J\_r;):,]
' Lf /‘( i) In reply to averments made in Para 4.1, the Respondent has no comments to
el

h/"/‘ w))&)ffer.

o
V\ «\v/’ ) ﬁii) No comments in reply to averments made in Para 4.2
. k iii) The averments made in para 4.3 are not denied.

iv) In reply to averments made in para 4.4, the Respondent submits that the

——

Committee of Secretaries, which the Applicant has referred to as the Departmental

——

Promotion Committee is not the Department Promotional Committee, but the

" . .
0 S ,MSpecial Selection Commitfee pf the Central Forestry Established Board as provided
g A—‘ o .

s £ A M&» in the Central Staffing Scheme of the Ministry of Environment & Forests.
G

Yo, YO v) In response to averments made in para 4.5 and 4.6 of the Application, it is
9@/&;} _v submitted that the telegram annexed as Annexure-I to the Application has nothing
el

to do with the Applicant’s selection/appointment to the post of Director General of

Forests & Special Secretary (then called the Inspector General of Forests and

Special Secretary). It was in connection with the empanelment of officers for
u/-\//(/ appointment to the posts at the level of Secretary to the Government of India under

—

the Central Staffing Scheme of the Department of Personnel and Training, which is

B

distinct from the Central Staffing Scheme of the Ministry of Environment and
Ww

Forests for Central Deputation Reserve posts for Indian Forest Service, which

ncludes the post of Director General of Forests and Special Secretary. Asking for

vigilance clearance from the State Government also does not indicate that the

" officer was empanelled as Secretary to Government of India.

@A vi) Averments made at Para 4.7 and 4.8 are maters of record and need no commerts
% N s om the replying Respondent.
¢ )”'v/ . /yii) Averments made in para 4.9 are misleading inasmuch as the post of Director
w

) General of Forests and Special Secretary under the Ministry of Environment and
d — -

cf//'(wﬂ

s —

.




(/-/4 I‘orests is [ covered under) thc central Staffing, Scleine of the Mxmswy f

ﬁ) ¢ /! Environment and Forests and ﬁlot undf*r)khe Scheme of he Department of Personnel =
0"’ d Training. Therefore, even if the etitioner had been empanelled for
M

Mkpomtment at Secretary level under the Scheme of the Department of Personnel «

]and Training, it would not confer any right on any person for appointment as

Dlrector General of Forests/Inspector General of Forests and Special Secretary.

1Recommendatlons of the Selection Committee which recommended Shri Balvinder
_— T

47 ﬁ . -?Smgh in ]99Jfor the post maor General of Forests were pullified as Shri
( vinder Singh was Z)ot granted Vigilance Clearwjby the State Government.

,'Thereaﬁer another meeting of the Selection Committee was held on 27.1.1997 and
the name of Shri C.P. Obera1 IFS(AGMUT:1964) was recommended for

M/c); appomtment d
t\»;“” . & ‘- ‘.*zum) Averments made in para 4.10 are matters of record and are admitted.
: ) P

) Averments made in para 4.11 are matters of record and are admitted.

Wﬁ-\)‘
Ixoneration from ali the charges is misplaced, as appomtment to the post of ‘

Dlrector General of Forests and Special Secretary is not by way of promotion, but

r—

’6
.through selection as per provxszons of the Central Staffing Scheme of the Mlms‘v'y l»-Y
T T~

of Environment and Forests|on tenure basm) As Principal Chief Conservator of pW""‘/Lw

A 0
ali?orests of a State, the Applicant has already reavhed the highest promotional post
.ﬁfor an Indian Forest Service officer. . ‘
M?il) In reply to averments made ir. paa 4.14 of the Application are a matter of
V«k f'r!ecord. ‘
xii) In reply to averments made in para 4.15, it is admitted that the Vigiiané°

(/-N'\ ———
\Clearance and Integrltv Ce"trﬁ\,ate n respect of the Applicant has been receiveé by

f e Respondentﬁm 9.5.2001. '_‘r
g xm) In repiy to averments made in in para 4.16 of the Application, it is submitted that

the( Selection Committee met ot /’“0 4 2001,] and scrutinized all the rominations
T

&

‘rlecexved The se?ectlon is b?sed on ment It is only wben he seiection is made thqt
.the Vigilance Clearance is ascertained as was the case in 1996. The Selection

\"K—,’h‘ o .
Commlttee therefore (dld not exclude the nam?f the Applicani but considered ! 1}._5

gy
’Y“’)r ,/‘ name alongw1th others on merit. _
/L,NJ xiv) In reply to averments made in para 4.17 of the Applicaiion, it is admitted thiét
""MM the Respondent received iwo Aepresen tations No.MP’G-24 dt 9.5.2041 and

”:: ‘f/:/ 1‘?’0 MPG-24 dt 26.5.20063, in Which the Apbiican’c had inter-alia, asked or i
s e s , ,
Vﬁ ot dlspensmg justice to im by.giving consideration for selection to the post of
Iy |

So

«Director Generat of Fovests and Special Secretary as he was sciected in November,

A

A ¢ 21996 for the post of Tnspector General of Forests and Special Secretary, bui could

N
! 1

5.
1
!
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not be appointed to the post at that time for reasons not ##tsibutable to hlm, and’ u)

that as_he was the only candidate recommended by the Specral SPlectron

Commrttee in November, 1996 but cculd not be appointed as Inspector General of

— ——

Forests and Special Secretary because of the disciplinary proceedings, which had

~—

. - \
since been concluded and he had been completely exonerated, therefore, he must be_
———

guven appointment to the post of Incpector General of Forests and Special Secretary

” with effect from the date Shri C.P. Oberal, his junior = the panel was appointed to

~——

ﬂre post. The Respondent also received a copy of the Ordef dt 22.05.2001 of the

* Hon’ble Tribunal Bench in OA No.187/2001 directing the Respondent to consider
and dispose of his representations as per law.  Accordingly, both the

s . representations have been carefully eorrii_(_lered by the Respondent and disposed of
i ‘w;/ide a reasoned order No.A12026/3/2000-TFS-I dt 29.6.2001, a copy of which has

been annexed by the Applicant as Annexure XV to his Application. [ﬂ;
T ———— — - =
xv)The averments made in paras 4.18, 4.19 and 4.20 have been replied to vide sub-

para xiv) above.

xvr)lt is stoutly denied that the order of the Respondent bearing
‘No.A.12026/3/2000-1FS-I dt 29.6.2001 is either bad in law and fact, or arbrtrary or
ﬂaiased or passed without any application of mind or not in accordance with the

prescribed rules.

£ e e

e mua e ey g
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54 In reply to averments made in paras 5.1, 5.2 and 5.3 of the Application, it is

7 submitted that as explained in earlier paragraphs, thie is not a-case of promotion of

an Indian Yorest Service officer as in the case of thelr cadre, where officers get

promoted to various grades/revels of Service, namely, Seleet'on brade

I el

Conservator of Forests, Chref Conservator of Forests, Addl. Principal Chief

Conservator of Forests, Principai t Chief Conservator of Forests, etc. where the

&

procedure for promotion is req.urea to be followed. T‘re case of appumtvnen‘ to L

Centrar Deputation Reserve Posts for iFS is govaned by the Central Staffing

Scheme of the Mmrstry of Environment and Forests. The “sealed cover”

U

f\ﬁ/ X procedure, etc. mentioned by the Applicant is applicable in the case of prometios,

and not in the case of appointment on deputation, where no single officer has an

rexclusive right to such appomtment.

P

j

Sr/e;;y to para 5.4, it is strongly denied that the order passed by the Respondent
A ———

ibearing No.A.12026/3/2000-IFS-1 dt 29.6.2001 is either arbitrary, malafide, biased
or in a casual manner in contravention of any laid dowm rules/procedure or any
provrsron of alaw. As regards the Annual Confidential Dossiers of the Applicant

for the years 1998-99 and 1999-2000 and 2000-20C1. it is admitted that the ACR’s

—
e g,

of these 2 years were received in the Ministry in the first half of June, Z001.

”_}.\ .
$ [
. 1

i
1




However, the ACR’s for the previovs years working backwards from 199@9942

were considered by the Committee before arriving at their decision, which was}
' g

based entirely on merit. : - ‘ T

5.3  Para 5.5 is a mere repetition of paragraphs 5.1, 5.2 of the Application, which has
been replied to vide para 5.1 above. |

54 In reply to para 5.6 of the Application, it is submitted that as stated in preceding

paragraphs, no single officer has any vested or exclusive right to appointment to the

post under Central Staffing Scheme of the Ministry. The Appliéant was selected in

—-———

1996 for the post of Inspector General of Forests and Special Secretary, but could

not be appointed. for want of Vigilance clearance and integrity certificate from the .

State Government. Had he been appointed at that time, he would have bad a full :
e ———

tenure. But w not be appomted to the post, another officer, namely

| Shri C.P. Obera1 IFS(AGMUT: 1964) was duly selected by a fresh Selection

Committee a.nd appointed to the post and wzth that the Applicant Jost hxs right at

~—

that time for appointment to the post. When the post has falien vacant again in "

———

May, 2001, the Applicant has no exclusive right for appointment to the post on the

plea that he was once selected for the post in November, 1996 but could not be

appomted because of some reason or the other’ and if he is willing for cen!fal A
M-Mm .

deputation to this post this time, he has to compete with other eligible officers i in

«

the zone of consideration for selection for the post as per the provisions of the .

Central Staffing Scheme of the Ministry. The questioh of following the “sealed

g

LD :
cover” procedure as is applicable in the case of promotion in the cadre, where an s

officer is under Vigilance cloud, is not applicable in the case of Selection for.
appointment on deputation tenure basis, and therefore, the question of its regular
e e T T ————,—
review does not arise. The basic principle for the “sealed cover” procedure in the

matter of promotlon when an officer is under a vigilance cloud IS to safeguard the

interest of the officer for promotion to the post in the line of hxs promotlon, to '.

—
. which he otherwise has a right, but in the case of deputation as explamed earlier,

everyone in the zone of consideration irrespective of his cadre has as much right as

everyone else and no one has any exclusive right to the exclusion of all other

eligible officers.
o —

In view of the submissions in the foregoing paragraphs, it is amply clear that there N
is no merit in the present Apphcatlon which deserves to be dlsmlssea forthwith and the

Respondent prays accordingly. W'.

{ , .
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(TO BE PUBLISHED IN PART I SECTION II OF THE GAZETTE OF INDIA
EXTRAORDINARY)

No.A.12011/1/94-1FS~1
Government of India
Ministry of Environment and Forestls

Paryavafan Bhawan, CG0 Complex,
Lodi Road, New Delhi - 110 003,

Dated the V1 pecember, 2000

r,-———_-;::‘::::::::.
RESOLUTTION

, WHEREAS a scheme for staffing posts included in the
Central Deputation Résékve'ET_fﬁg’TﬁaTEh'ForEét service and other
forestry posts, similar in rank and status in certain other
organisations under the Government of India, was formulated and
published for general information vide the Ministry of
A@ricuTture (Department of Agriculture and Cooperation)
Resolution No.F.1-11/76-1FS-I, dated the 9th January, 1984 and
further amended by the Government of India vide Resolution
No.F.1-11/76-1FS~1, dated the 10th March, 1987 jssued by the

~ Ministry of Environment and Forests (Department of Environment,

Forests and Wildlife) and Resolution No.12011/4/90-1F§-1, dated
the 23rd November, 1990 issued by the Ministry of Environment and
Forests (Department of Environment, Forests and Witdlife) and
Resolution No.A.12011/1/94-1FS-1, dated the 26th February, 1996
issued by Ministry of Environment and Forests:

AND WHEREAS it has been decided to (i) redesignate some of the
posts under the scheme n_the bé§i§*_oﬁ_the_recommendatipns

——

of the S5th Central Pay Commission; and (ii) upgrade some of the

;@i§§§:§ﬁ“’fﬁgﬂF§Eaﬁhendations'of the 5tbMQﬁEY?ET’PE?‘ffEEE?EE?BE,

and (711) —To_bring some Wore posts within the purview of  the

,sghgggwggﬂih_ on the basis of the recommendations of the 5th

Central Pay Commission;

&ND WHEREAS .itA has"been decided to bring some changes in the>
gonstitutﬁon of the Central Forestry Establishment Board and
also the period of tenure of deputation of the officers;

| AND WHEREAS it has been decided to bring out and notify a

nodified scheme in consultation with the Union Public Seryic
¢0mmis$ion. A copy of the scheme is annexed. The schemne will
come into force with immediate effect.
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O RDER

B it

Ordered that a copy of the Resolution be communicated to
all the Ministries of the Government of India, State
Governments/Union Territory pdministrations, Union Public Service
Commission and Comptrolier and Auditor General of India.

Ordered also that the Resolution be published in the

Gazette of India for general information.

sk (Mgr:{\ ehrishi
(®.C MAMGAIN) [~ Joint Secretary to the Bovt. ¢f India

Sectic yeficex

To Idimistry ¢+ nv, & Forests
N. Delht

The Manager,
Government of India Press,
New Delhi - (with Hindi version)
Copy also forwarded fdr information to:
1. PS to MEF / PPS to Secretary (E&F)/ IGF & Spl. Secy.

2. Secretary, Department of personnel & Training, North Block
New Delhi, :

3, Secretary, DARE, Kirshi Bhawan, New Delhi.

4. Secretary, MWinistry of Rural pevelopment, Krishi Bhawan,
New Detlhi.

5. Secretary, Science & Technology/ Gcean Depértmant,
Technology Bhawan, New Mehrauli Road, New Delhi.

6. Secretary, Union Public Service Commission, Dholpur House,
Shahjahan Road, New Delhi with reference to their
No.1.5/2000-S11, dated 8.8.2000.

7. Addl. Secretary, Ministry of Environment and Forests.

8. Joint Secretary (Services), Department of Personnel &
Training, New Delhi.

9, Secretary, Forest Department, AT} State Governments/ U.Ts,

10. Principal Chief Conservator of Forests, A1l State Govts/U,Ts.

S,



11.

12.

13.
14,
1~5 .

16.
17.

R ' (X\\

\

A1l Officers in the Ministry of Envionment and Forests,
Ministry of Environment and Forests/ National Afforestation
Eco- development Board/ GPD.

Director General, Indian Council of Forestry Research and
Education, P.0. New Forest, Dehra Dun.

Director, IGNFA/DFE/FSI, Dehra Dun.
A11 Regional 6ffice under Ministry of Envionment and Forests.

A1l Subordinate Offices including 8FS College, EFRC,
Kurseong.

Director, IIFM, Director, WLI, Dehra Dun.

Spare copies-10,

(Mira Mihrishi
Joint Secretary to the Government of India
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SCHEME FOR STAFFING POSTS INCLUDED IN THE CENTRAL \
DEPUTATION RESERVE OF YHE INDIAN FOREST SERVICE
AND OTHER FORESTRY POSTS, SIMILAR IN RANK AND STATUS

IN CERTAIN OTHER ORGANISATIONS UNDER THE GOVERNMENT
OF INDIA :

1. 0BJECT:

This scheme is intended to provide for systematic manning
of technical/ reseach/education posts connected with forestry in
the Centre as enumerated in Annexure 1. Addition or deletion
of any post from the 1list at Annexure I shall be with the
prior concurrence of the Union Public Service Commission.

2.  SOURCES:

The _posts covered by this Scheme shall ordinarily be
manned by officers borrowed on tenure basis and belonging to the
Indian Forest Service Cadre 7 Joint Cadres of the Sates/ Union
Territories. In exceptional cases, where sufficient number of
Indian Forest Service Officers are not available, officers from
the ‘State Forest Services whose names are included in the
“Select List' referred to in Regulation 7(3) of the  IFS

(Appointment by Promotion) Regulations, 1966, may be selected and
appointed, '
3. CONTROLLING AUTHORITY:
3.1 The Ministry of -Environment_and'FoFests will be the

Controlling Authority for the purposes of this Scheme. A Central
Forestry FEstabTisfiment Board, tiereinafter referred to as “the
Board', shall be set wup wunder it with .the constitution and
functions set out below. ' S '

3.2 CONSTITUTION OF THE BOARD

(a) The Board shall consist of four membefs,'inc1uding the
Chairman. " ' .
(b) The Secretary to the Government of Iﬁdia in the Ministry

of Environment & Forests will be the Chairman(ex-officio)
of the Board. '

(¢} The other ex-officio members of the Board will be :
(i) The Director General of Forests & Special Secretary
to the Government of India, Ministry of Environment

and Forests,

(i1) Additional Directur General of Forests, Ministry of
Environment & Forests ‘ '

Contd.,...2
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(i11) Joint Secretary, Min. of Environment and Forests,
dealing with Forestry who will a1so be the Member-
Secretary of the Board.

3.3 FUNCTIONS:

It shall be the duty of the Board to make recommendations
having regard to the wmerits, claims and availability of all
officers in the field of choice:

(b)  for appointments to posts covered under the Scheme except
“the posts of Director General of Forests, 'Fﬂﬁ1t1ona1
T Director General of Forests and the other posts carry1ng

a pay scale of Rs.18,400-500-22 wuu, ;

(b) for appointments to all other posts wunder the Government
of India and the autonomous bodies financed by the
Government of India which are similar in rank and status
to posts covered under the Scheme when it is proposed to
appoint thereto officers of the Indian Forest Service;

(¢) to make recommendations for selection by appropriate
(;gujhority for deputation to a post in any foreign country

2kl when a request from  the cencerned country has been

received or. for deputation to any post in any

organisation mentioned in rule 6(2)(ii) of the IFS(Cadre)
Rules, 19663 ‘

(d) to determine the criteria of eligiblity of cadre officers
for appointment to various posts covered by this Scheme;
and

(e) to advise on matters specifically referred to the Board
by the Ministry of Environment & Forests of the
Government of India.

3.4 Special Selection Committee:

A Special Selection Committeg consisting of (1)
Secretary, MWinistry of Environment and Forests(ii) Secretary,
Department of Personnel and Training, Ministry of Personnel,
Public Grievances and Pensions(iii) Secretary, Department of
Agricultural Research and Education (iv) Secretary, Department of
Rural Development, Ministry of Rural Development and (v)
Secretary, Ministry of Science & Technology shall be constituted
to make recommendations for appointment to the posts carrying a
pay scale of Rs,18,400-500-22,400/~ and above. The Director
‘ﬁ5ﬁ6F5T”E?“"FBFEEfg*—E“‘§E€ETET‘§E€T€rar”* Fhall be the Member -
Secretary of the Committee for consideration of candidates for
. all posts falling within the purview of the Committee other than
that of the post of Director General of Forests.

4. DUTIES OF THE MEMBER SECRETARY OF THE BOARD:

1,1 It shall be the duty, inter-alia, of the Member Secretary
of the Board:

Contd..'l3
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(1) to receive communications intended for the Board and o _
obtain and communicate its recommendations/decisionsy

't3tln

{ii) to keep himself fully informed of the possible or
impending vacancies in posts falling within the purview
of the Board and the availability of officers of the
requisite seniority/ qualifications and experience for
filling such posts;

(111) to correspond  and keep in close touch with the
- Governments of States and Union Territories for the
systematic manning of the posts falling under the purview

of the BRoard; '

{iv) to correspond and keep in touch with other Ministries of
v the Government of India for providing services of Indian
Forest Service Officers for posts under those Ministries;

(v) to ensure up-to-date maintenance and proper custody of
the Annual Confidentjal Reports of all officers belonging
to the Indian Forest Service;

(vi) to deal with all matters pertaining to the career
planning and management of the Indian Forest Service;

{vii) to correspond with the Union Public Service Commission,
the Comptroller and Auditor General of India and the
concerned Heads of attached and subordinate offices
etc., regarding operation of the Schene H

(viii) to advise and render assistance in regard to matters
relating to the Indian Forest Service Cadre of the
States and Union Territories; and

(ix) to keep in touch and liaise with professional
institutions in regard to personnel matters concerning
the Indian Forest Service.

5. - PROCEDURE :
5.1 ATl vacancies, actual or anticipated, in regard to posts

falling within the purview of " the Board, shall be reported
forthwith to the Member- Secretary of the Board with full details
as to the nature and duration of the vacancies, the specific
duties and responsibilities of the posts and the required
qualifications, experience, etc, It will be open to the
concerned Ministry / Department/ other organisation to indicate,
at the same time, the name(s) of any particular officer(s) whose

suitability may be considered by the Board. -

5.2 Al correspondence between the Ministries in the
Government of India onh the one hand, and the State Governments/
Union Territories on the other, for the services cf Indian Forest
Service Officers / State Forest Service O0fficers eligible wunder

the Scheme, shall be channelised through the Member - Secretary
of the Board.

5.3 The particulars of the officers to be considered for
posts falling within the purview of the Scheme shall be collected
in the manner prescribed by the Member-Secretary of the Board.
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5.4  The Board shall meet periodically once in a year and in
any case before 31st December,. Applications would be invited
Tatest by 3Lst October every year to draw up an 'Offer List' of
-sujtable officers for posts falling within the purview of the
scheme. Appointments would be recommended by the Secretary,
Ministry of Environment and Forests and approved by Minister of
Environment and Forests.

6. SUITABILITY :

The suitability of officers for appointment on tenure /
deputation shall be decided on the advice of the Board, which
will fix norms, from time to time, about the minimunm length of
service and other requirements, if any, for posts falling within
purview of the Schene.

7. PERIOD OF TENURE:

7.1 The tenure . of deputation of an officer .appointed to a
post covered under this Scheme would be as follows:

a) Dy. Conservator of Forests or equivalent .. 4 years
b) Conservator of Forests or equivalent 4 .. 5 years

The tenure of the officer(s) may, however, be curtailed in public
interest at the discretion of the Competent Authority.

7.2 Every officer belonging to the Indian Forest Service and
of an officer of a State Forest Service whose name is included in
~the * Select List' referred to in Regutation 7 (3) of the IFS.
{Appointment by Promotion) Regulations, 1966 shall revert to his
state cadre —on thé exac ETE‘EF“HTg’EgEETEYing his tenure. He
will, however, have a choice to revert to his cadre on the 3lst
May previous to the date of the end of his tenure 1in case
personal grounds such as children's education etc, necessitate
such reversion. However, on genuine grounds and in exceptional
circumstances the Competent Authority in the Ministry of
Fnvironment & Forests can consider extension of tenure upto a

maximum of one vyear.

7.3 Notwithstanding -what has been stated above, the period
spent by officers on tenure deputation to Indira Gandhi National
Forest Academy, Dehradun would count as half for the purpose of
computing tenure at the Centre subject to the condition that this
concession will be available only to those officers who serve for
at least three years at the Acadenmy.

!

COOLING OFF REQUIREMENTS

7.4 p period of three years should generally lapse between
two spells of deputation to posts covered under the Scheme.

8. . REPEAL AND SAVINGS

8.1 With effecf from the date of coming into force of this

Scheme, the Recruitment Rules framed for appointment to various

posts falling within the purview of this Scheme shall cease to
opeiate,
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LIST OF POSTS UNDER THE CENTR#L GOVERNMENT T0 BE

COVERED UNDER THE SCHEME.

S.No. Designation

Scale of No. of

Name of the
Office

OGN S e W WY e e W e W W R e G e e W WE e e e e e e W R T e WY W W W W W W T G R e U e N e e e W W W W W W ue v We v e e

TR MR vl W e e R S T e W WS W e R Y e e W W W e Ve e e W W W M W e e e e e B e WY W W W e W e M e e B W W W Ue R W WY W T We W e W W

1. Director General
of Forests and
Special Secretary

2. ddditional Director
General of Forests’

3. Director,
Forest Survey of
India '

q, Direttor,-lhdira
Gandhi National
Forest Academy

5. Addl. Director,
Indira Gandhij
National Forest
fcademy

6. (i)Chief Conservator

~of Forests (Central)

{ii)Conservator of
Forests(Central)
Chandigarh

7. 16F and Director,
Project Tiger

B. IGF and.Director,
Project Elephant

9. Inspector General
of Forests
(Conservation)

10. Inspector General
of Forests
(Wildlife)

Pay Posts
3. 4.
Rs.26,000 1
(fixed) ‘

Rs.24050-650~ 2
26,000

Rs.22,400-525- 1
24,500 '

.;do..

Rs.18,400-500- 1
22,400

Rs.18,400-500 5
22,400

Rs.16,400-450~- 1
20,000 plus CDTA
of Rs.1000/~

Rs.18,400-500- 1
229400/"

~do 1
~do- 1
~-do- 1

Ministry of
Environment &
Forests

-do-

Forest Survey of
India

Indira Gandhi
National Forest
dcademy, Dehradun.

Ministry of
Environment and
Forests, Regional
0ffices.

Ministry of
Environment and
Forests, Regional
O0ffice.

Project Tiger
Directorate,
Ministry of
Fnvironment &
Forests.

Ministry of
Environment and
Forests.

~do-

~-do-
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11. Inspector - General
of Forests (EAP)

12. Inspector General of

Forests (NAEB)

13. Deputy Inspector
General of Forests
(Wildlife)

14, Deputy Inspector
General of Forests

15. Professor, Indira
Gandhi National
Forest Academy,
Dehradun.

16.Regional Director,
Forest Survey of
India

17.Conservator of
Forests (Central)

18.Director, Farests
Education

19.Principal, State
Forest Service
College

20.Add1. Commissioner
(Forestry)

21.Joint Director,
Forest Survey of
India

-t 2 13-
Rs.18,400-500~
22,400/ - 1
~do-~ 1

Rs.16,400-450- 1
20,000/~ plus

Spl. pay of
Rs.1000/- p.m.

~do- 7

Rs.16,400~450 2
20,000

Plus Spl pay of
Rs.1000/~ pom.

or training
allowances as
decided by GOI
from time to time,

Rs.16,400-450~ 4

20,000
plus $pl. pay
of Rs.1000 p.m.

Rs.16,300-450- 6

20,000
plus Spl pay
of Rs.1000 p.m.

Rs.16,400-450 1
20,000

plus Spl pay

of Rs.1000

Rs,16,400-450 3
20,000 plus

Spl. pay of
Rs.1000 p.m., or
Training Allowance
as decided by GOI
from time to time,

Rs.16,200-450 2
20,000 plus Spi
pay of Rs,1000 p.m.

Rs.16,400-450- 3
20,000 plus spl.
pay of Rs,1000 p.m.

Ministry of
Environment and
Forests

~do

-do-

Ministry of

Environment &

Forests and
Ministry of
Rural Development.

Indira Gandhi
National Forest
Academy,
Dehradun,

bForest Survey of

India - Regional
0ffices at

. Calcutta, Nagpur,

Bangalore, Shimla,

Ministry of
Fnvironment and
Forests, Regional
Dffices.

. Directorate of

Forest Education,
Dehradun.

SFS Colleges at
Dehradun,
Coimbatore and

. Burnihat,

Ministry of
Agriculture &
Cooperation.

Forest Survey of
India, Dehradun.



22.

23.

24.

25,

26,

27,

28,

290

30.

Director,'NationaT
Zoological Park,
New Delhi,

Joint Director,
National Zoological
Park, New Delhi.

Assistant Inspector
General of Forests

-

Deputy Director,
Forest Survey of
India

Deputy Conservator
of Forests (Central)

Deputy Director
(Wildlife
Preservation)

Deputy Director/
Joint Director,
(Wildlife)

Deputy Director/
Joint Director
(Project Tiger)

Associate Professor,
IGNF&, Dehradun.

- . 3 » W
. .

Rs.16,400-450~
20,000/~ plus
Spl.pay of

Rs.1000/~ p.m.

Rs.,10,000~325~
15,200
Rs,12,000-375
16,500
Rs.14,300-400~
18,300

plus Spl pay(CDTA)
of Rs.800/1000 p.n

Rs.,10,000-325~ 11
15,200
Rs.12,000-375
16,500
Rs.14,300~400~
18,300

plus Spl pay(CDTA)
of Rs.800/1000 p.n.

Scale(s) as 10
above plus Spl.
pay of Rs.800/1000
per month

Scales as above 11

plus Spl pay of
Rs.800/1000 p.om.

~do- 4
~-do=~ 1
~do~ : 1

Rs.,10,000-325- 12
15,200
Rs.12,000-375
16,500
Rs.14,300-400~
18,300

plus Training

&

National Zoological
Park, HNew Delhi,

National Zoological
Park, New Delhi.

Ministry of
Environment &
Forests &
Ministry of
Rural
Development

Forest Survey of
India, Dehradun

and its Regional
0ffices at Calcutta
Bangalore, Nagpur &
Shimla

Regional Offices, -
Ministry of Env., &
Forests,

Regional Offices,
Wildlife
Preservation,
Ministry of Env.,
and Forests,

Ministry of Env.
and Forests.

Ministry of Env.
and Forests,
Project Tiger
Directorate

Indira Gandhi
National Forest
Academy, Dehradun,

t1Towance as decided
by 601 from time to

time or Spl. pay

of Rs.800/1000 p.m.
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31,

32‘

33&

34.

.' 35«

Note:

Lecturer, State
Forest Service
College.

Principal, Forest
Rangers College

Instrudtor,
Forest Rangers
College,

Deputy Advisor,
(Forestry)

Députy Advisor

(Forestry)

-t d -
. .

Rs.10,000-325-
15,200 :
Rs.12,000-375%
16,500 :
Rs.14,300~400~
18,300

plus Training

Allowance as decided

by GOI from time to

time or Spl. pay

of Rs.800/1000 p.m.

wdou

Scale(s) as
above plus Spt.
Pay of Rs.800/
1000/-p.nm.

Rs.10,000-325-
15,200
Rs.12,000-375
16,500
Rs.14,300~400~
18,300

plus Spl pay

3

SFS College at
Dehradun,
Coimbatore,
Burnihat,

Fastern Forest

Rangers

College, Kurseong

~ ~do-

of Rs.800/1000 p.m.

~da-

1

Ministry of Rural
Development.

- Planning

Commission.

The rate of CDTA will be as per DoPT Notification

No.16017/3/98-A1S(11) date;A;;E;MQvember, 2000,
’ - 4 §




