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: ‘, CENIRAL ADMINISTRATIVE TRIBUNAL
{-4 : GUWAHATI BENCH
. |
| ; Date of Order: This the 18th Day of February, 2002
J 1 ~ Mre Jummi Kamum
| S/0 Sri T.Kamun
l" tl ITeFeCale Dumrijog
k | Upper sSybansiri District
! | Arunachal Pradesh eeee Applicant
‘E - " .
L By Advocate Mr.B.Baner jee, Mr.M.Chanda, Mr.S.K.Ghosh
L . .
n ~Vs-
| | |
(. l¢ Union of India
h ; Through Secretary, Govt. of India,
ﬁ E : Ministry of Finance
| ’,l New Dalhi.
-~ % 2. Accountant Genera) (A&E)
- Mdghalaya etc,
‘ H
| shillong.

| 3. State of Arunachal Pradesh

Lo (Represented by the secretary to the
| "Govt, of Arunachal Pradesh,
PeWeDe N_aharlagun AcPe )

4. Chief"Engineer, PWD
Arunachal Pradesgh,
Naharlogun, &.P.

Director of Accounts and Treasuries
| | Aruanchal Pradesh Naharlagun
j : Arunachal Pradesh

LR o/ e

| 6. Executive Ehgineer
& * Daporijog PeWeDs Division

o Aruanchal Pradesh. ese Respondent.s,
X

o~ ] g v

N By Advocate Mr, A.Deb Roy, Sr,CeG.S.C.

!

e 2. Qriginal Application No.351 of 2001

Ll :

SRS Sri Upendra Chandra Debnath

}-” Son of Late Sarbananda Debnath
= working as Divisional Accountant,
o |~V Office of the Executive Engineer,
| Rural Works Division

i ‘

F,f' ‘ k % : - Rawang, Aruynachal Pradesh , ee«s Applicant
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! By Advocate Mr.,M.Chanda, Mrs, NeUeGoswami,
ﬁ Mr.G.N.Chakraborty.
| -V S
J 1l Union of India
ﬂ through Secretary, Govt. of India,
,| Ministry of Finance
15 New Delhi
| A
) 2. Accountant General (A&E)
Mdghalaya etc.
] Shillong
h
! 3. State of Arunachal Pradesh
| Repraesented by the Secretary to the
i Govt of Arunachal Pradesh,
“] . PoVJoD. . Naharlagun AP )
J 4., Chief Engineer, PW.D.
} Western zone, Itanagar,
i Arunachal Pradesh
é 5. Director of Accounts and Treasuries
ﬂ Arunachal Pradesh, Naharlagun
?1 Arumachal Pradesh
fk '
| |
¢ 6. Executive Engineer
d Office of the Exetutive Engineer,
‘! Rural Works Division,
ﬁ Tawang, Arunachal Pradesh ...... Respondentse.
‘! Lt 13 % "y e
\ By Advocate MReA,Deb Roy, 8r,C.G.5.C.
!
ﬁ HON*BLE MR.JUSTICE DN.CHUWDHURY ,VICE-CHAIRHAN
w‘ HON'BLE MReKeKe SHARA SADMINI ST RAT IVE MEMBER
4
i .
| U RDE R.

L DNl CHOWDHURY{JIVCa

h‘ These two applications are squarely covered by

the Judgment and Order of this Tribunal in YeA<No,

] ) . contd / -
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230 of 2001, OsAeNO.234 of 2001, 276 of 2001 which were

disposed of on 11ith January, 2002.

In the light Of the said orders these applications

standf dispoaed. No order as to costse.

Q( U,& L“/’“

Ke 5}&%) (De Ne CHOWDHURY)
ADMINISTRATIVE MEMBER " VICE.CHAIRMAN
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4, = Chief Engineer, P.W.D.

y Arunachal Pradesh,

& Naharlogun ;A.P.

ﬁﬁ. 'Director of Accounts and Treasuries
i Arunachal Pradesh Naharlagun
Aruﬁacahl Pradesh

16, Executive Engineer

F ‘Daporijog P.W.D.Division

k Arunachal Pradesh.

w : . vevses.. Respondents.

CETAILS OF THE APPLICATION -

F. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS

i MADE: -

ji. Illegal and arbitrary action of the Respondent No. 1

Lhereby the applicant is sought to be repatriated to his parent

i

epaftment,'namely,P.W.D.Arunachal Pradesh,Itanagar with effect
rom 11.6.2001 without considering the case of the applicant and
‘thers who are similarly situated for extending the period of

ﬁputaﬁion for a further period of two years from the date cf

I S L o NS S

L CE

hie expiry'of their respective tenure of the deputationists

ﬂ?cluding the present petitioner in the interest of public

%rvice in pursuance of the OM No. DA/TRY15/99 dated 15.11.99
!
{Bnnexure IV) and also in pursuance of the letter bearing No.

j!

Dﬁ/TR?/15/99 dated 12.1.2000 (Annexure- ).

1i. Order No. DA CELL/194-2000 dated 11.6.01 as communicated by

ﬂé Respondent No.1 whereby the applicant is sought to be




J

7

repatriated to his parent department, namely, P.W.D., Arunachal

Pradesh, Itanagar, with effect from 30.7.2001.
C 2. Jurisdiction.

That the applicant declares that the application is well
within the jurisdiction of this Hon'ble Tribunal.

3. Limitation

That the present applicant further declares that this

application is filed within the prescribed period of limitation

as per Administrative Tribunals Act, 1985.

4. Facts of the Case

4.1 That the applicant is a citizen of India and as such he is

a#ntitled to all the rights and privileges as guaranteed under

the Constitution of India and other legal rights accrued

thereunder.

4,2 That the applicant begs to state that the State of

Atunachal Pradesh came into existence in the year 1987. In the

vear 1988 the applicant was appointed as a Upper Division Clerk.

.4.% That the applicant begs

to state the case of the applicant
i

19 that the Accountant General, Meghalaya, Arunachal Pradesh

‘et¢., Shillong

i.e., the Respondent No.1l, invited applications
1 '

%fr@m the candidates who were willing to serve temporarily as

ﬁDi?isional Accountant either in Manipur, Tripura and Arunachal
o

éPr@desh in Public Works Department for a period of one (1) year

i

ibn‘deputation basis. In fact, a circular bearing No. DA CELL/2-

i



|

' 4B/97-98/Vol. 11/245 dated 20.1.98 was issued :whereby the said
{

Bl

pplications were invited for the post of Divisional Accountant.

i Agcording to the said Circular, Upper Division Clerk .of the said
Lo
j Public Works Department of the States of Manipur, Tripura and

Afunachal Pradesh having a minimum 8 (eight) years of working

h
: eﬁperience as U.D.C. and holding the post of equivalent to Sr.

{

| A@countant or Accountant were eligible to apply for the said
it ‘
; pqst of Divisional Accountant. It was also made clear that the

députationists will be selected on the basis of selection made
(.

vlt@rough competitive examination which would be held on 26th and

| £7th March, 1998.
C

'4Wh That in pursuance of the aforesaid circular dated

équl.QB, the applicant through proper channel applied for the
B |
Lo

%pdét of Divisional Accountant. He appeared in the written
\ i

ﬁeﬁﬁmination which was held on 26th and 27th March * 98 and
gfihally he was selected by the Respondent No.1 for the post of
! ‘

iDiéisional accountant in the pay scale of Rs. 5000-8000 in the
.

b

{co@bined cadre of Divisional Accountant  General, Meghalaya,

¢

%Sh%llong. The applicant who was earlier posted in the office of
%th% Executive Engineer, Basar, PWD, was appointed as Divisional
;%c%ountant and posted in the office of the Executive Engineer,
\baéorijog, P.W.D., Arunachal Pradesh. Copy of the said of
%ppgiutment was lssued by the Respondent No.1l vide letter No. DA

i

Lelll/2-19/94-95/1025-1042 dated 24.7.1998.
0 i .

| A copy of the said letter dated 24.7.1998 is annexed
as Amnexure-1i.

| .

%.Sﬁ That the applicant begs to state that the applicant

Wasy initially appointed as Divisional Accountant as a

i



tteputationist for a period of one year, but subsequently

extension has been made on yearly basis. It may be pointed out

#hat there was altogether 38 Public Works Divisions under

| ;,W.D., Arunachal Pradesh and correspondingly there were 38

| mosts of Divisional Accountant which are manned by the

" deputatlonlsts.
lr

! cunsultation, the

According to the State Government, without prior

recruitment as well ag posting of Divisional .

| Abcountant were made by the Respondent No.1 though the said

| p9sts were borne

in the establishment of the Executive Engineer

‘,aqd paid from the State

Exchequer. However, the pay scale

en joyed by the said Divisional Accountant were enhanced without

th@ prior approval of the State of Arunachal Pradesh which had
(-

dahsed a great problem in the form of pay and allowances to the
a

»
2]

saﬁd 38 Working Divisional Accountants. So the Government of
i i
1Ar4nac‘dl Pradesh was of the view that the serving Divisional

M(

ckunfdnt in the Public Works Department on deputation basis
\

mawibe allowed extension

for further period of 2 (two) years

*ro? tte date of expiry of the present respective tenure in the
W

nl?rest of public service since the Govt. of Arunachal Pradesh
H |
!aaT not yet finally decided regarding recruitment as well as

ﬂosnlng of Divisional Accountant for 38 working Divisions of

ﬂutlhc Works Department. The aforesaid decision of the
St ’
G%vqfnment was communicated to the Respondent No.1 by the Joint

D_rebtor of Accounts in the Directorate of Accounts, Government
.

of EArunachal Pradesh, i.e, Respondent No.4 vide letter No.

W/T?Y/IB/QQ dated Naharlagun, the 15th November, 1999,

| It will be pertinent to mention here that the Joint

Direqmor of Accounts, while endorsing a copy of the said letter

dated]| 15.11.1999 to the Chief Engineer, P.W.D., the serving

| , M. Tun o
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@ivisional Accountant who are on deputation for a further period
éf 2 (two) years on expiry of their present term of deputation

ind meanwhile they were requested to direct the Executive

!
a
éngineer concerned not to accept joining report of new appointée
ﬁn the rank of Divisional Accountants without consulting the

State Govt./Directorate of Accounts and Treasuries, Naharlagun.

F A copy of the letter dated 15th November, 1999 is annexed

{ hereto and marked as Annexure-2.

4£6 That the applicant begs to state that in spite of

ur§ eipt of the aforesaid letter of request made by the

Rﬁspondent No.44 in letter dated 15th November, 1999 the

'Eé;pondent No.1 wvide order No. DA. Cell/194-2000 dated 11.6.01

I
deided to repatriate the applicant to his parent department

;wikh effect from 30.6.2001. The abplicant was requested to

report for further duty too the Chief Engineer, P.W.D.,

l
Artnachal Pradesh, Itanagar. A copy of the said letter was also

_fnfwarded to the Chief Engineer, P.W.D., Arunachal Pradesh,
Respondent No.3 to arrange the posting of the applicant.
[4

A copy of the order dated 11.6.2001 is annexed herétq

and the same is marked as Annexure-3.

That the applicant begs to state and submit that

;ho?gh the applicant has been working on deputation, his
i .
?ppgintment is against a permanent post in a substantive
gap%city. In the "instant case, the applicant, being a
oep@tationist, is being replaced by another deputationist and as

sucH there is no reason as to why the applicant should be

,1 | .. Teswe kﬁ&w’
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donsidered for permanent absorption to the post wherein he is

ﬁresently working.,
|

4,8 That the applicant begs to state that in the instant
cpse, the Respondent No.1 has failed to take into account of the
létter dated 15th November, 1999 which has been addressed to
. Respondent No.1l by Respondent NO.4 with a request to gfant

2xtension of the serving Divisional Accountant under the Public

#orks Department on deputation basis for a further period of two

yeéars from the date of expiry of the present respective tenure

i j"‘:

# the interest of public service. It may be further pointed out

l
tiat the Respondent No.4 while forwarding the copy of the said
i létter dated 156th November, 1999 to respondent No.2 with a
|

‘ierther request to give continuation to the serving Divisional

‘ Agcountant who were on deputation for further period of two

' years on  the expiry of the present term on deputation. It may
E

’algo be further pointed out that the Chief Engineer, PWD,

+

!Idbnagar, Respondent no.3 was further directed to direct the
Executive Engineer concerned not to accept the joining reporﬁ:of

{th& new  appointee of Divisional Accountant  without consulting

ithg State Government/Director of Accounts, Treasury, Naharlagun.

EAtrthis Juncture, it may be pointed out that the pay scale of

éthh deputationists who were working as Divisional Accountant is
1

i
mu%h higher than that of the Accountant or Upper Division Clerk.

L
lThj Government of Arunachal Pradesh has not yet decided about
‘i ‘ '

tha

said anomalies in pay scale and, accordingly, request was
10 .

]maﬁe Lz continue their existing deputationists for another terms
bf itwo years. But the said aspect of the matter was completely

.ox%r looked by the Respondent No.1 while issuing the impugned

T o

Ve




order of repatriation and, as such, the impugned order dated

i 11 6.2001 is bad in law and liable to be set aside and quashed.

That the applicant bets to state in the instant case,

in case the applicant is repatriated to his parent department,
n the applicant had to join as Upper Division clerk or a

Sénior Accountant or Accountant whose pay scale is ‘much lower

the matter, in order to prevent such anomaly in the‘pay

séale, the Govt. of Arunachal Pradesh requested the Respondent

’Nd;l to allow the serving deputationists for another period df 2

ars  from the date of expiry of the: tenure till necessary

waﬁwangement has been made in this regard. In fact, the Chief

Enfiueer, Respondent No.3 was directed not to allow any new

deputationist to work in the post of Divisional Accountant

without the approval of the Respondent No.4 or Respondent No.2.
'Thg afcresaid factors were never taken into consideration by the
Reépondent No.1 while passing the impugned order of repatriation
ydaQed 11.6.2001 and as such, the said order was passed without
.apyiication of mind on irrelevant consideration and same is

tlherefore liable to be set aside and quashed,

i.]p That the applicant submits thal the Respondent No.l

ki thout application - of wmind arbitrarily, whimsically,

:ap%iciously and  discriminatorily issued the order of
7epﬁtriation and failed to take into consideration the relevant

dcdors including the request made by the State Government for

P—ﬁ

extA sion of the serv1ng deputationists to prevent anomalies in

=

heﬂ pay scale. As a result, the said impugned order ar

B

. ’i [ ‘ . ‘
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repatriation is bad in law and the same is liable to be set

- aside and quashed.

~4.11 That the applicant begs to submit that in case the

~applicant joins the parent department in case of repatriation,

then the applicant would have to join as a Upper Division

Clerk/Head Assistant, as a result he would draw a lesser pay
scale than of a Divisional Accountant. This will amount to
‘reduction in rank and the same is not permissible under the law

:as the same amounts to infringement of Articles 14,16, and 21 of

the Constitution of India and, as such, the impugned order of

repatriation is liable to be set aside and quashed.

1.12 That the applicant submits that the Respondent No.1l

has illegally passed the impugned order of repatriation without
:following the procedures established by law and in violation of
jthe existing circulars governing the services of the
.deputationists. Moreover they also failed to take into account
_the request made by the State Government and, therefore, under

‘any circumstances the impugned order of repatriation is liable

to ke set aside and quashed.

4,13 That the applicant begs to state that as on date of

filing of the present application, the applicant is still

holding the post of Divisional Accountant in the office of the

Executive  Engineer, P.W.D., Daporijog on the Dbasis of

tleputation. A prima facie case has been made out for causing
?ﬁnterference with the impugned order of repatriation. Therefore,

tnless and until the interim order so prayed for is not granted,

iy Tonei. Kot
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~irreparable loss and injury shall be caused to the app.icant.

. Balance of convenience lies in favour of the applicant,.

?‘4.14 That it is stated that the Director of Accounts &

%Treasuries, Govt. of Arunachal Pradesh have decided tc take

%over the aforesaid cadre of Divisional Accountant under the
?direct control of the Director of Accounts and Treasuries,

;Govt. of Arunachal Pradesh with immediate effect and further

decided that persons those who are born on regular basis in
i .

Ii | . . »
ﬁ : the cadre of Divisional Accounts Officer/Divisional
1 K

i “Accountants in the State of Arunachal Pradesh on regular

‘basis and opt to come over Arunachal Pradesh State Cadre
-will be taken over on status quo subject to  acceptance of the

State Govt. and also decided that hence forth no fresh
' Divisional accountant on deputation will be entertained. Cases
i
| .of those who are presently on deputation and serving in the
I
!

i Eﬁtate, shall be examined at this end for their future
Lo

continuation even after completion of existing term of
ﬁeputation and further requested to take necessary action so
that the process of the transfer of due cadre along with the
#il'ing personnel «can be completed immediately. Formal
notification is under issue and shall be communicated in due

¢ourse. The aforesaid decision of the Director of Accounts

and Treasuries (A&E), Govt. of Arunachal Pradesh would be
' #vident from the letter bearing No. DA/Tres/15/99 dated

12.1.2000 addressed to the Accountant General (A&E) Arunachal
Pradesh, Meghalaya, Shillong. The ‘relevant portion of the

letter dated 12.1.2000 is quoted below :

: "'Sub : Transfer of  the Cadre of Divis:onal
P Accounts Officer/Divisional
|- Accountants to the State of Arunachal Pradesh -

regarding.

} - . - &m

3
=9



Sir, It was wunder active consideration of the
Government of Arunachal Pradesh for sometime to take

over the Cadre of the Divisional Accounts

. Officers/Divisional Accountants  of the Works

Department totaling 91 (ninety one) posts from the

existing combined cadre being controlled by you.
| Now, the Government of Arunachal Pradesh has decided

to take over the above said Cadre under ' the direct
control of the Director of accounts & Treasuries,
Govt. of Arunachal Pradesh, with immediate effect.

Persons those who are borne on regular basis in

. the cadre and opt to come over to Arunachal Pradesh
L state Cadre, will be taken over on status quo subject

to acceptance of the State Government. It is also

; decided that henceforth no fresh Divisional

Accountant(s) on deputation will be entertained.
Cases of those who are presently on deputation and

serving in this state shall be examined at this end
for their future continuation even after completion

of the existing term of depuration.

It 1is, therefore, requested to take recessary

ac@ion al. your level so that the process of the
transfer of the Cadre along with the willing : ;

! personnel can be completed immediately.
i Formal notification is under issue and shall be

communicated in due course.

Yours faithfully,
| Sd/-

(Y. Megu)
Director of Accounts & Treasuries
) & Ex-Officio Dy. Secy(Finance)
1 . Govt. of ArunaNAHARBAGHNSH

‘ . |
» /}Z{zﬁ@/ Ul km‘“ PN

%
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From above, -t is quite clear that under the changed

;ir:umstances, the applicant who is an employee of the Govt.

Arunachal Pradesh, Meghalaya, is now required to be

ead of Accountant General, (A&E), Arunachal Pradesh,

zomfidered for absorption by the Govt. of Arunachal Pradesh
Lnﬁ

Meghalaya, Shillong. Therefore - the Original Application which

filed before the Hon'ble Tribunal is not maintainable due

the changed circumstances as hecause the main relief prayed

the applicant is now requested to be considered by the

3OWt. of Arunachal Pradesh.

i In these compelling circumstances the applicant
| <
|

ding no other alternative withdrawn the Origiﬂal

Application pending before this Hon’ble ‘Tribunal with the
1 : .
libarty to make appropriate application in appropriate forum.

Fhérefore under the changed circumstances the present ¥Writ
H

|

peﬂitioner is approaching this Hon’ble Court being the

ropriate  forum for redressal of his grievances nmore

particularly with the prayer for absorption in the cadrelof

Divisional Accountant under the Govt. of Arunachal Pradesh.

Copy of the letter dated 12.1.2000 issued by the

|
|
| .
Govt. of Arunachal Pradesh 1is annexed as Annexure-4.

b That it 1is stated that similarly situated DiQisioqgl

1.1

LCJCunts who were appointed earlier thén the present applicént
- ‘Hieputation basis from the State of Arﬁnachal Pradesh under
thé| administrative control of Accountant General (A & E),

,deghalaya, Arunachal Pradesh etc., on completion of their term

députation, they were sought to be repatriated to their

baqant organisation without providing any opportunity for

by, Feoes’ Koo
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1 From above, it is quite clear that under the changed

cifrcumstances, the applicant who is an employee of the Govt.

of] Arunachal Pradesh, Meghalaya, is now required to be
cmgsidered for absorption by the Govt. of Arunachal Pradesh

i ]
ingtead of  Accountant General, (A&E), Arunachal Pradesh,

MéThalaya, Shillong.

In these compelling circumstances the applicant finding

hc i other 'alternative withdrawn the Original Application
-aerﬁing before this Hon’ble Tribunal with the liberty to make

sppkopriate application in appropriate forum. Therefore under

‘he|l changed circumstances the present Writ petitioner is

epp%oaching this Hon’'ble Court being the appropriate forum for

o

ed#essal of his grievances more particularly with the prayer

i,

orJabscrption in the cadre of Divisional Accountant under the
o¥ll, of Arunachal Pradesh.

£

Copy of the letter dated 12.1.2000 issued by the

l Govt. of Arunachal Pradesh is annexed as Annexure-4,.

That it is stated thaf similarly situated Divisional

i
4 15‘
Accoﬁ

L

on dﬁputation basis from the State of Arunachal Pradeéh under

nts who  were appointed earlier than the present applicant

t#L pdministrative control of Accountant General (A & E),

o .

Meghalaya, Arunachal Pradesh etc., on completion of their term

of| deputation, they were sought to be repatriated to their

parent organisation without providing any opportunity for
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In view of the above factual position, the preéent
plicant being similarly situated, entitled to an interim ofder

coitinue on deputation basis till the_ case of the applicant

5 considered for absorption. It is further stated that all

S
firmalities for taking over the entire Account set up by the

vernment of Arunachal Pradesh from the administrative control
Accountant General, (A & E), Arunachal Pradesh is under
Vgress and only the Cabinet decision is awaited in this
kard. It is further expected that the Cabinet decision will be
gmunicated shortly. |

Copy of the Hon’ble Tribunal’s order dated 22.6.2001 and

order dated 28.6.2001 are annexed hereto and marked i'as

Annexures-5 & 6 respectively.

16 That this application is made bona fide and for the

d Jse of justice. '

GEOUNDS FOR RELIEF WITH LEGAL PROVISIONS :

17 For that the action of the respondent authority in

denying consideration of the case of the applicant as
per the request made by the Govt. of Arunachal Pradeéh
to extend the period of deputation for a further
period of two years from the date of the expiry of
the‘respective tenurel of the deputationists inoludi@g
the applicént in pursuance of 0.M. No. DA/TRY/15/;9

dated 15.11.99, present tenure of the applicant will

expire on 31.7.2001 is illegal, arbitrary and highly

discriminatory and "as such this is a fit case where

W%- Josti, %\Mu
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this Hon’ble Tribunal will exercise  jurisdiction
and grant relief otherwise due to him.
For that the applicant, if repatriated to his parent

department at this juncture, will have to join ‘as

Upper Division clerk only and in such a contingency he

would draw a lesser pay scale than that of' a
Divisional Accountant. This will amount to reduction
in rank which ié not permissible under the law infas
much as the same will  amount to infringement of ﬁhe
provisions contained in Article 14,16 and 21 of the
Constitution of India and as Such the impugned or&er
of repatriation is bad in law and liable to be set
aside and quashed. ;
For that the applicant is soﬁght to be replaced Ey
another deputationist in the rank of Divisionﬁl
accountant without considering his case for permaneht
absorption and as such the action of the authoritiés
is bad in law and liable to be set aside.

For that the impugned order dated 11.6.2001 issued ﬁy
the Respondent No.1 directing repatriation of the
applicant to his parent department, (PWD), Arunachél'
Pradesh) with effect from 31.7.2001 will creaﬁé
serious Civil consequences and as such the action Of
the authorities is bad in law and liable to be set
aside. ‘

For that the applicant will have ‘to join as Uppef
Division Clerk on repatriation to his paren%
department whose pay scale is much lower than that of

the Divisional Accountant and as such it will create

Ry -
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serious anomalies in the pay scalé to be given to the
applicant on repatriation and that was why the State
Govt. Qf Arunachal Pradesh took up the matter with the
Respondent No.1 requesting him to allow the serving
deputationists for another period of 2 years from the
date of expiry of the present tenure till necessary
arrangements are made by the State Govt. in tﬁis
regard. The Respondent No.3 was also directed by the
State Govi. to ensure that no new deputationist?to
work in the post of Divisional Accountant is alloved
without approval of the Respondent Nos 2 and 4. fhe
respondent No.4 while issuing the impugned order dated
11‘6.2001, never took into consideration these fact@rs
‘and the impugned order wasv passed arbitrarily aﬁd
without proper application on irrelevant consideratipn
and as such the order is liable to be set aside and
quashed.

For that in view of the decision now taken by the
Govt. of Arunachal Pradesh to take over the cadre of
the Divisional Accounts Officer/Divisional
Accountants, the applicant is entitled to continue in
the post of‘Di#isional accountant till a decision is
taken and aé such the impugned ordgr is bad in law aﬁd
is liable to be set aside. :

For that the applicant had joined on 3.8..98 and és
such he would be completing the deputation period of 3
years on 2.8;2001 and as . such the impugned order

holding that the period of deputation would expire on

—
3
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31.7.2001 is apparently erroneous and is liable to be

set aside.

5ii8 For that in any view of the matter the impugned

order is bad in law and is liable to set aside.

For that the similar matter has already been decided
by this Hon’ble Tribunal in- a series of case &ide
order dated 22.6.2001, as such the applicantt is

entitled to similar benefit.

‘JO That the similar matter is pending before this Hon’ble

Tribunal for consideration i.e. 0.A. No. 230‘of 2001
(Tashi Namgey Vs. Union of India & Others) and an
interim order was passed in the said 0.A. directing
the respondents to allow the applicant to cohtiﬁueuin
-the existing post - on deputation~ basis, as such the

‘ applicant is also entitled to the similar benefits.}
| Details of remedies exhausted :

VI

thi

7!

That the applicant states that he has no other alternative

bther efficacious remedy available before him than to file

5 application,

o)

TMatters not previously filed or pending with any other

0 Courts/Tribunal.

’}‘hei applicant further declares that he had not filed any

I}

Spp$ication, writ petition or suit regarding the matter in

4

resﬁect of which this application has been made, before any
Gou?t or any other authority or any other Bench of the Tribunal
n;rT any such application, writ petition, or suit is pending

Wefdre ény of them.

by
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Jeliefs sought for :

That the Hon’ble Tribunal be pleased to set aside the

SR impugned order of repatriation issued under letter
4 .

i i' No. DA CELL/194-2000 dated 11.6.01 {(Annexure- .

That the Hon’ble Tribunal be pleased to direct the
respondents to allow the applicant to continue  on

. deputation basis to the post of Divisional Accountant
& y . in the office of the Executive Engineer, IFCD,

] l Daporijog, Upper Subansiri District, Arunachal Pradesh

} i till  consideration of his case for permanent

i \ absorption to the post of Divisional Accountant.
;. } ' To pass any other order or orders as deem fit and
l- proper by the Hon'ble Tribunal.

é.éy Cost of the case.

%. h Inzerim Prayer:

l }During the pendency of this application, the applicant

p“ay# for the fdliowing interim relief :

That the Hon’ble Tribunal be pleased to stay the
operation of the impugned order of repatriation issued

i i under letter No. DA CELL/194-2000 dated 11.6.07

M 1 (Annexure- ) till disposal of this Original

Application.
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9.2 That the respondents he directed to allow the
applicant to continue to work on deputation)basis to
the post of Divisional Accountant +till disposal of

this application.

The above interim reliefs are prayed on the grounds
explained in paragraph 5 of the Original‘Applicatidn and if
the same is not granted the applicant will suffer

irreparable loss and injury.

10! L R A A I NN I} .

This applicationris filed thfough Advocate.
11% Details of Postal Order :-

iJ Postal Order No. & 42 417 o

'Li.i Date of Issue : j - & - ;@\.@ﬁ .
i Issued from : G.P.0., Guwahati
LV.i Payable at : G.P.0., Guwahati

12, List of enclosures :

! As per Index.

f | , . | %— ;/:me; /<'Qm
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VERIFICATION

&,‘Shri Jummi Kamum, son of Sri T. Kamum, aged about 37

s, resident of Daporojog, Upper Subansiri District,
nachal Pradesh, do hereby verify and declare that the
sta;ements made in paragraphs 1 to 4 and 6 to 12 are true to my

ledge and those made in paragraph 5 are the legal advice

*h I believe to be +true and I havé not suppressed any

é‘a’émo:tw\.e_.
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‘ ANNEXURE-1
| OFFICE OF THE ACCOUNTANT GENERAL (A & E), MEGHALAYA ETC.
SHILLONG.

LO No. DA CELL/95 Dated 24.7.98

el

f.countant (on deputation basis)in the pay scale of Rs.5000-150-

A
é 00/~ in the combined cadre of Divisional Accountants under the

i ministrative control of the office of the Accountant General

—,

W&E) Meghalaya etc., Shillong, Shri Jumi Kamum ; Arunachal
radesh is appointed to the post of Divisional Accountant on

g

ngineer, Daporijog I&FC Divsion Daporijo Arunachal Pradesh.

. This offer of appointment is subject to the acceptance of
pl ‘the terms and conditions stipulated in this appointment

Y TN e T -, [ W

J&FC Dvn  Daporijo;AP within 30 days from the date of issue of

his order, failing which this offer of appointment as
Divisional Accountant on deputation, will automatically stand as

.

ancelled and position may be offered to some other eligible and
elected candidate. '

N P .

. No request for extension of joining time, shall ordinarily
e entertained.

Before joining as Divisional Accountant on deputation Shri
umi Kamum is directed to submit his acceptance to the offer of

St e TP

o

ppointment { Acceptance letter is to be addressed to the A.G
(A&E) Meghalaya etc., Shillong) and in the letter of acceptance

;o the offer he will also have to intimate clearly that he has
;ccepted all the terms and conditions stipulated in. the

%ppointment letter . The letter of acceptance is tg be submitted
to the Executive Engineer Daporijo I&FC Division Daporijo AP for

inwards transmission to the Accountant General (A&E)Meghalaya
étc., Shillong. _ /

H. The period of deputation of Shri Jumi Kamum will be fora
%uration of 1 (one) year only, from the date of joining a
Divisional Accountant on deputation and no way he shall accrue
dny right to claim for permanent absorption as Divisional

o we\ |

bonsequent on his selection for the post of Division 1

leputation basis and posted in the office of the' Executive

letter . | ,
3. Shri Jumi Kamum UDC will have to join to the post of

l ,
Divisional Accountant in the 0/0 the Executive Engineer Daporijo
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Accountant. The period of deputation may Qe extended up to three

Years, if his service is considered to be needed. But in no
pase. the period of deputation will be extended beyond the

Leriod 3 years.
r

No representation for change of place of posting wiil be

Lntertained, under any circumstances :

The pay and deputation (duty) allowances in respect of:Shri

umi Kamum will be governed by the Government of India, Minfstry

Finance, Grievances and Pension (Department of Personnel and

raining) letter No. 2/12/87-Estt (Pay-11) dated 29.4.1988 and

-amended " and modified from time to time. While on deputation

S[ri Jumi Kamum may elect to draw either the pay in the scale of
giy of the'deputation post or his basic pay in the parent cadre

us personal pay, if any, plus deputation (duty) allowance,
Shri Jumi Kamum, on deputation should exercise option in this

g&ré{within a period of 1 (one) month from the date of joining
e assignment (i.e. the aforesaid post of deputation). The

ption once exercised by Shri Jumi Kamum shall be treated as
nal and cannot be altered/changed later under any circumstence

atscever,

The Dearness Allowances, CCA, Children Education Allowance,

; TJA., L.T.C., Leave, Pension, etc. will be governed by the Govt,

India, Ministry of Finance O.M. No. F1(G) E-IV (A) 62 dated

742,1962 (incorporated as Annexure to Govt. of India decision

L in Appendix Bl of Choudhury’s C.S.R. Volume IV (13th

l

Edition) and as amended and modified from time to time),

Shri Jumi Kamum on deputation will be liable to be

trﬁdeerred to any plaee within the State of Arunachal Pradesh,
aiipur and Tripura in the combined cadre of Divisiogal

ountants under the administrative control of the Accountent

eral (A&E), Meghalaya etc. Shillong.

Prior concurrence of this office must be obtained by the
isional Officér before Shri Jumi Kamum. {on deputetion)tis

d

usted additional charges, appointed or transferred to- a
t/station other than that cited in this Establishment
icer.

Sd/-

Senior Accounts Officer
I1/c DA Cell.
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‘Daporijo, I & FC Divn., Daporijo, A.P.

=

!
p
|
b
#
g.
i
|
mo No. DA Cell/2-49/94-95/1035-1042 Dated 24.7.9
py forwaraded for information and necessary action to : f

The Chief Engineer P.W.Deptt. Itanagar, Arunachal Prad%fh,

Govt., of AAruhachal Pradesh,; Itanagar. He is requesteﬁ to

release Shri Jumi Kamum and instruct him to join in the o/o

. .
‘the Executive Engineer, Daporijo I & FC Divn., Daporijo,

A.P, He 1is also requested to forward to this office the
. §
copy of “the release order. : ‘ :
The Chief Engineer, I & fC Deptt., Govt. of Arun&phal

!

’radesh, Itanagar.. ‘ i
The Executive  Engineer, Basar PWD, Basar, Arunachal

Pradeéh. He is requested to release Shri Jumi Kamuﬁ and
instruct him to join in the o/o the Executive Engineer,
The Executive  Enginer, Daporijo I & FC Divn., Daporgjo,

Arunachal Pradesh. He is requested to intimate the dat% of
joining of Shri Jumi Kamum. He is also requested to forward

the offer of acceptance of Shri Jumi Kamum as menti%ned
Para b of this appointment letter. Unless the offer of

. ;
acceptance is submitted by Shri Jumi Kamum he is not to bhe -

allowfd to join in his Division. i
' ' i

Shri Jumi Kamum, o/o the Executive Engineer, Basar P.W.D.,

AP, He is directed to join within 30 days, in the‘o/oithe

. v - q
Executive Engineer, Daporijo I & FC Divn., Daporijo A.P. He

is also directed to submit his acceptance of offer as

4

‘ ' i
mentioned in para 5 of this apointment letter and arﬂange

to forward the same to this office.

f

P.C. Fileﬁéf'Shri Jumi Kamum. :
E.Q. File

‘ :

5.C. File |

}

n
Sd/~ Illegible
Senior Accounts Officer
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ANNEXURE-2

GOVT OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS & TREASURIES : NAHARLOGUN
: (THROUGH FAX/SPEED POST)

| . ' :
NM,DA/TRY/15/99/9629 Dated Naharlogun the 15th Nov’9$

-
T,

s SEE as e

The Accountant General (A & E), _ _
Meghalaya, Arunachal Pradesh etc., i

i Shillong. ' L
Siib :-Recruitment/posting of regular Divisional Accountants.:

Lt —Vour letter No.DA/Cell/2-46/92-93/1241 dated 4-10-99
It & this office letter No.DA/29/85/(Part)/6304 dtd 8-9-99

1
5
|
1
1

The issue of recruitment and posting of Divisional
Atcountants to 38 public works divisions of this state which

re preéently manned by deputationist were under active
cbnsideration of the State Government. The Govt of A.P. has
observed that prior to this correspondence under reference] the

State Govt. as well as this Directorate were never consulted
hile recruiting and posting of DAOs/DAs, though these pdsts
wire borned in the establishment of Executive Engineers and

paid from the state exchequer. It has also been observed that

pﬁior to declaration of the Statehood (20-2-87), the cadres of

fnie DaOs/Das were enjoying pay scales without anomaly with the
gnparable status of Accountant/Assistant/Superintendent; in

treasuries. ‘as well as in other Directorates ‘or in the
strict  establishment. The Directorate of  Accounts  and
feasuries now express concern on the pay scales presently
elijoying by the cadres of Dais/DAs were enhanced witﬁout
hiving approval of the State Govt of A.P. The higher _pay

. sg¢ales presently enjoying by the cadre of DAs/DAs has been

pgsing a problem for granting huge amount in the form of' pay
atid allowances during the proposed training period of 38

Jgvisional Accountants.
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The Govt of Arunachal Pradesh is of the view that

i recruitment and posting of the DAOs/DAs for 38 wprking

|Divisions of PWD may not be done at this stage, since final
idecision of the Govt is still awaited. The serving Divisional

|Accountants in the works Deptts on deputation basis may be

allowed extension for a further period of two years from the

idate of expiry of their present respective tenure in the

interest of public service. This will provide succor o the

Ilpoor financial position of the state prevailing at the present

time. This arrangement is proposed till view of the State Govt

lin final shape could be put forward to your esteem office.;

Yours faithfully,

W
i
I

{C. M. Mongmaw)
DirectoratdocfitADcoenter&oTraasonnés
Govt. of Arunachal Pradesh

Fax No 0360 244281

Copy to :-1, The P.S. to the Hon'ble Chief Mini?ter,
Arunachal Pradesh; Itanagar for information of
the Hon'ble Chief Minister. 3

2. The P.S. to the Commissioner (Finance), Govt of
- A.P., Itanagar for information. ‘

3. The P.8. to the Commissioner (Finance), Govt of
-A,P., itanagar for information. :

4. - The Accountant General (Audit) Arunachal,
Mehalaya etc, Shillong for favour ; of
information.

5. The f]:“ Chief Engineer PWE
(EZ/%Z}/RWD/PHED/1FCD/Power for information

o pleasé, They are requested to give continuation

forther speriod Dis Qhoyemes on deppiapiof, fheia
present term of deputation & meanwhile they may
please direct the Executive Engineer concerned
not to accept joining report of new appointee

(DA) . .without consulting the State
Govt/Directorate of  Accounts and Treasuries,

Naharlegun.

5. The b 3 Accounts Officer TPWD

. (EZ/NL) /RWD/PHED/IFCD/Pover for information.

~1

Office copy.
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... OFFICE.OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC.,,
I _ SHILLONG. '

No.DA CELL)‘_ f?/:['“ L 60 " Dated :- H'- £ - GJ

, On expiry of the period of deputation to the post of Divisional Accountant under
the Administrative Control of the Accountant General (A&E) Meghalaya etc., Shillong,
Sri Jumi Kamum at present posted in the Office of the Txecutive Engineer, Daporijo,
I&FC Divisionm,‘ Daporijo, Arunachal Pradesh is repatriated to his parent Department i.e.
O/o the Chief Engineer, P.W.D., Arunachal Pradesh, llanagar with eflect from 31-07-
2001 (A/N).

On beiﬁg relicved of his duties on 31.07.2001 (AN) from the Office \i)\f the
Executive Engineer, Daporijo, 1&FC Division, Daporjo, Arunachal Pradesh he is to
report for further dutics to the O/o the Chief Engineer P.W.D. Arunachal Pradesh
Qtanagar,

As required under para 384 of the Comptroller and Auditor General's
-M.S.0.(Admn) Vol.I reproduced in Appendix-1 of the C.P.W.A Code, 2 Edition 1964
the relieved official should prepare a memorandum reviewing the Accounts of the
‘ Division (in triplicate) which the relieving official should examine and forward
promptly with his rematks, to the Accountant General (A&L) Meghalaya., Etc.,Shillong
tlwough the Divisional Officer, who will record such observations thereon as hc ‘may

consider necessary. This memorandum is required in addition to the handing over

memo of his charges lo relieving Officer.

Authorily = A.G's order dated 17.05.2001 at p/83N in (he file No.DA CelV/10-
1/93-94/98-99/Vol.V.

Sr. Deputy Accountant General (Admn).

Contd...'
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Dated:-] 2 JUN :30]

Copy fonvardcd {or information and necessary action to:-

1.

v

T

The Commissioncr, and Sccrctary, P.W.D. Department Gowt. of Arunachal
Pradesh, ltanagar.

The Chief Engineer, P.W.D. Arunachal Pradesh, Itanagar. He is requested to
arrange for posting of Shri Jumi Kamum, Divisional Accountant on Deputation, |
on his repatriation to his parent Department. The concerned Executive Engineer

has been asked to relcase Shri Jumi Kamum on or before 31.07.2001.

The Executive Engineer, Daporijo,I&FC Division,Daporijo, Arunachal Pradcsh.
He is requested to release Shri . Jwm? \]«’prn)f his Division on or before
31.07.2001 as'lus teom of depulation expires. He is also requested (o instruct
Shri Jumi Kamum to report to his parent Department. It may also be noted that
no further extension of period of deputation will be granted to Shri Jumi

. Kamum under any circumstances to avoid any complicacy.

Shui Jumi Kamum, Divisional Accountant on deputation O/o the Executive
Engineer ,J&FC Division ,Daporijp Arunachal Pradesh. He is hereby asked to

report to lus parent Department 1. ¢ Olo the Chief Engineer,PWD Arunachal
Pradesh, Itanagar. :

Personal File of Shri Jumi Kamum, DA (on deputation).
E.O. File.

S.C. File.

Senior Accounts Officer.
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ANNEXURE-4

GOVERNMENT OF ARUNACHAL PRADESH
dicer oo~ of Accounts & Treasuries

REAT T IR
i ;

‘The Accountant General (A&E),
Arunachal Pradesh, Meghalaya, etc.,
Shillong~793 001. '

“‘Sub :  Transfer of the Cadre of Divisional

‘ Accounts Officer/Divisional Accountants | to
the State of Arunachal Pradesh - regarding.

Sir, It was under active consideration of the

Government of Arunachal Pradesh for sometime to take

over . the Cadre of the Divisional Accounts

Officers/Divisiona] Accountants  of the Works
Department totaling 91 (ninety one) posts from the

existing combined cadre being controlled by yoﬁ.
‘//ggu, the Government of Arunachal Pradesh has decidéd
| to take over the ahove said Cadre under the direqt
Acontrol of lthe Director of accounts & Treasurie%,
Govt. of Arunachal Praaesh, with immediate effect. E
Perséné;those who are borne on regular basis in
the cadre féhd opt to .come over to Arunachal Pradesh
state Cadre, w;ll be taken over on status quo subjec#
to acceptance of the State Government. It is alsé

vdecided that henceforth no fresh  Divisional
Accountant(s) .on deputation will be entertained.

Cases of those who are presently on deputation and

serving in this state shall be examined at this end

o
b
i

I
N




MESL-T e T T e

29 -

for their future continuation even after completion

of the existing term of deputation.

It is, therefore, requested to take necessary
action at your level so that the process of the

transfer of the Cadre along with the willing

personnel can be completed immediately.

Formal notification is under issue and shall be
communicated in due course.

Yours faithfully,

3d/-

Director of Accounts & T{¥asMegnd
& Ex-Officio Dy. Secy(Finance)
Govt. of Arunachal Pradesh
NAHARLAGUN'?



N | Dtiginal Application Nos.F.rom(JZOO(T) tto 208(T) of 2001,
A Data of Order ¢ This is the 22nd Day of June, 2001,

;fg ucm'su: mE. JUSTICE R.R.K. TRIVEDI, VICE CHAIRMAN,
HON'BLE MR, K.K. SHARMA, ADMINISTRATIVE MEMBER.

o.a uo.zoo/zom (Y] (in C.R, 6037/98):

Re Prathapan . : " o o Applicant.
By kdvocate MreB.K.Sharma & Mr.PK. Tiwari, R

q

) vs -

State .of ArdnachalrPradesh & Ors s, Respondents.
b ' 8y Nr.ﬂ.(IwP-a.tha};,;‘-A‘ddliC'.‘G25.I!.

4 b o by

o D.A.No.201/2001(T) (in W.P.(c)1117/2000 ¢

A Shri Habung Lalin « o o Applicant.
By Advacate Mre Tagin michi

".-VB-

Union of India & Ors. ¢« o Respondenta.
Wy MreB,CoPathak, Addl.CeleS C.

B.A.N0.202/2001 (T) {in We P. () 374/2000
! Sri ‘Ke hab Chandra Das ¢ oo Applicant,
v By Advocato ﬂr.hmitava Roy & Ny.s.butta

TVS-'

&tatm af’ Arunachali Pnaduh & Ors , Respondents .
ﬂtoﬁ D.b ROY, Sl‘oC.G S c.

0.A. No.ZOS/ZDD‘l(T)(in W, Po( ©) 257/2000)
Sri Gamboh -Hagey H .o Applicant.
By kdvocata ﬁ:.m C.hJ;nda & Mr.,S,0utta

- Va -

Thea Statie (o FATunachal Pradesh & Ors. Res pondents.
nr.a.c Pathak, Add1.CeG.5eC0

0.A.204/2001 (T) (in V. P.(c)373/2000)
Shri Rathindra Kumar Osb o o o Applicant,
By Advocate Flr.AmitaVa Roy & ﬂr.S.Dutta

- s = '

( .
"TheStateiofifrsnachal Pradesh<& *Ors, Respondents,
.mr" AO Dob ROY’ Sr.‘C.G.S.‘C.

ey

’ A 0 \(\\/./% ' Contdes 2
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X 0ua.205/2001(T) (in W.Pa(c) 376/2000)

=

o
A X

Shri Utpal Mahante . Applicant.
By Advocate Mr,A,Roy & Mr.S.0utta

" TheSteterafid unschal Pradesh &,0Fs, +.  Respondents.
ﬂ Te &.Ded ROY, Sr.C.G.S.C.

perean -
P

; 0.A.206/2001(T) (in WePe(c) 496/2000) H
i Hage Mubi Tada « o o hpplicant.
' By Advocate Mr,A.Roy, Mr.M.Chanda & MryS.Qutte

N

,, - Vs -
Union of India & Ors. o o o -~ Regpandents,
Mr.A.Deb Roy, S#.C.GsS.Cs
0.A,207/2001(T) (in W.P.(c)B876/2000) 3
Malay Bhushan Dey o o« o Applicant,
By Advocate Mr.B,C.Da3 & Mr.S.Dutta

\ ’3' of India & Ors, .« o e Respondents,
Deb Roy, SreCeG.S.Co

,).),1 'b:% (A ’ :.
. Ry ’a\ﬁ*ﬁ Shrl Hage Tamin o« o Applicant,

e [

4N _/By Advocate Mr.A. Roy, mm Chanda & Mr,5,0utta,
- - Vs = "
The State of Arunachal Rradebb & Ors, « . Roagpondents,
] Mr.A.Deb Roy, Sr.CeGeS,C, |

o
i
o
im
1

R, RaK o+ TRIVED \ i
Ve have heard Mr, M, Chanda faor the applicants
.and Mr.A.D8b Roy, learned Sr.C.G.5.C., for the respondents,

2. In all the aforesaid De.A.s the questions of 1aUcMc);§0~<‘ﬁ>
AP AW C/GVV\
Lare gsimilar and thay can be disposed of by a common

contds. 3
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ordeilagainst which learned cgunsel for the parties

have no objection.

3. The applicants of the prasent 0.A.s are serving
in different capapit;es undef the State of Arunachal
Pradesh.'Tha applicants are serving on the basis of
deputation, Thoy aréimainly involved with Divisional
Accaountant in t?gsordénisatigg/tadizazinistrative con-
trol of Accountaﬁ{ Geﬁé%al (A&E) ,Arunachal Pradesh and
Meghalaya, After éxpirfiof the paeriod of deputatioq/
orJ;§fBavo been passed for repatriation to their qriglnal

department, Agrieved by the order of repatriation the

“applicahts ‘Beve Filed the Writ Patitions in High Court,

of

which have been transferred to this Tribunal,

4, Learned counsel for the applicant has submitted
that by order dated 15-11-1999, the Government of Arunachal
Pradesh has extended the period of deputation for a

period of tuo years from the date of expiry of their

present respective tenure}in the interest of public

i

service, The operatibe part of the order reads as under

T Oy "The Govt, of Arunachal Pradesh is of the

for 38 working Diviaions of PUD may not be done

_\f@Aﬁg- viey that requitment and poating of tha BAQ/OAS
‘ at this stage, since final decision of the

Govt, is still awaited, The serving Divisional

l‘ .
Ve ""? Accountants in the works Deptts on deputation

basis may be allowed extension for a further
period of tuo years from the date of expiry of
their present respective tenure in the interest
" of public service, This will provide succour
to the poor financial position of the state
prévailing at the present time, This arrangee
ment is proposed till view of the State Govt,
in final shape could be put forward to your
esteem office,"

Thus thetperjod.of expiry stands extended by order dated 15th !
Nov'99 from the date of expiry, In the meantime the State

of Arunachal Pradesh has taken a decision to absarve the

contdee 4
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deputationist applicents in the State Cadre by order
dated 1212001, copy of which has been filed as

Annexure-9, The ‘latter is beingAredpoduced bel_ou:|
"TQ, '.'7‘4-3 ':" -
‘t. % The Accountant General(A&E)
%12,  iArunachal Pradesh, Meghalaya, etc.,
“v *Shillong=793 001, '

éub: Transfer of the Cadre of Divisicnal
Accounts Dfficer/Oivisional Accountants
- to the State of Arunachal Pradesh

regarding, '
Sir, ‘
It was under active consideration of the
“ Government of Arunachal Pradesh for sometime
1??‘?1353 to take over the Cadre of thaDivisional
,',\& - -~ g

e 1. .

. \(

/,.\. 2
A

Accounts Officers / Oivisional Accountants of
of the Works Depattment totalihg;91 (Ninsty ong
posts from the existing combined cadre being
controlled by you. Now, the Government. of
Arunachal Pradesh has decided to take over the
above said Cadre under ths direct control of
/ the Director of Accounts & Tresasuries, Govt,
R ;‘;/‘gg of Arunachal Pradesh, with immediate effect,
€0\ ’

22

2a%%

o e ot

Persons those who are borne on regular
bagis in the cadre and aopt to come over to
Arunichal Pradesh state Cadre, will be taken.
over on status quo subject to acceptence of
the state Government, It is also dieidad that
henceforth no fresh Divisional Accountant(s)
on depytation will be entertsined, Cases of
those uho are presently on deputation and
serving 'in this state shall be examined at this
end for .their future continuation even aftar
completion of the existing term of deputation.

It is, therefore, requested to take
necessary action at your level so that the
process of the transfer of the Cadre along with

the willing personnel cen be completed imme=
diately,

Formal notification is under issus and
shall be communicated in due course,

Yours faithfully,

(Y M Ogu)
Oirector of Accounts & .Treasurl es
& kx-0fficio Dy.6scy.(Finance ),
Govt, of Arunachal Pradesh,
NAHARLAGUN,.n

e y " boritd.. §

J . ‘ R': '.:! '.:; A— “‘-_’__’A~ .
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9 As the Stats Government has extendad the periad

of deputation and further has taken a decision to absorve
the .applicants in the State Cadre by order dated 12-1-2001,
in our opinion, nothing is left ta be decided by this

Tribunal in théee 0.Aes, The order ol’ repat riation impugned

Ao 2 R\ VT

in these O.Res standsFu (by order dated 15-11-1999,

Fi ledl%q Annexure-7,
The applications are accordingly, disposed of,

It ie”ﬁggq clear that if change in the present situation
(e \’ X%

ariées, it k;Lppen to the applicants to approach this

Tribunal,

There shall, housver, be no order as to costs,

- ——

Sd/VICE CHAIRMAN
Sd/MEMBER (Adm)

Eertified to be true Ceps
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We have heard Mr,G.K.Bhatta-

: . charjya, learned counsel for the
aele applicant.

The application is admitted.

/| Lssue notice fiking on 1-8-2001,

' We have also heard learned

" gounsel on question of the interim

| order. *t appears that applicant
Tashi Namgey was initially appointed
|- |'gn adhoc basis as U.D.C. vide order
dated 14.8.89, He was regularised as
JeDsCe On temporary basis.vide lettex
éated 26.12.96. By order dated 24.7.
98, the applicant was selected for .
the post of Divisional Accountant (on
b deputation basis) in the pay scale of
RSe5000~150-8000/~ in the combined
cadre of Divisional Accountant's under
the administrative control of the
office of the Accountant General @Q&E)

Meghalaya etc.The applicant was pogb—
ed to the Divisional Accountant at?,
Seppa, PeW.D., Arunachal Pradesh. The

PR uContd..
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-9t M
period of deputation was for one
year which was subsequently extended

for another two years.The applicant

.9 is now agrieved by the order dated

30-5-2001 by which he has been re-
patriated to the parent department
with effect from 30-6-2001. Learned
counsel has invited omr attention to

- the judgment of this Tribunal dated

-

22-6~2001 by whi¢h several matters
relating to regularisation /3 absor-
ption of Divigional Accountant, ser-
ving on depatation basisg,has been
decided. The learned counsel aloo
reliﬁs on order by: the State “ovt,
of Arunachal Pradesh dated 12-1-2001
which indicates that a¥l the Divi-
sional Accountant totalling 91, ser-

E

. ving on deputation basis are being

absorbed, The learned counsel has

submitted that at this juncture, if

‘repatriated, he shall suffer irrepe~
rable loss and injury. It is stated
that the applicant is one of the 91
persons mentioned in the order dated
12-1-2001. '

Considering this aspect we f =
direct that applicant shall be allowﬂ ‘
ed to continue on the post on deputa-
tion till next date, '

E?Cgﬁ

o) (’,L . &/Mi%«[c
wSch ‘
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f . VAKALATNAMA

cor . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
§ ;JUWAHATI BENCH : AT GUWAHATI
¢ ¢
H g
é @A Case No.} S‘g/,Q Vo ] ,. \V">
7 .
: «5 Porems Kovrmic Applicant
iy Petitioner
b - lip, J,i IR ‘?:'o‘rw - é )
. .- %WJDL RFia & ot
i* : ' Respondent

Opposite Party

" Know all men by ‘these presents that the above named

JB%_S (@ﬁﬁ@((,i\:v\/_ do hereby nominate, constitute and

appoint Ohrc- Q) amgcgﬁ _ W-hpda S K- L hagd “ Advocate(s)and
>uch of under mentioned Advocate(s) as shall accept this Vakalatnama to be my true and
awful Advocate(s) to appear and act for me and for that purpose to do all acts whatsoever
n that connection including depositing or drawing money, filing in or taking out papers,
dee,ds of composition etc. for me and on my behalf and | agree to ratify and confirm all

i
ntends and purposes. In case of nonpayment of the stipulated fee in full, no Advocate(s)
shall be bound to appear or act on my behalf.

\} In witness whereof | hereunto set my hands on this the / 22 M day of

. N

Sri J L. Sarkar Sri B. K. Sharma o Sri. S. Sarma
Sn A Dasgupta - +~Sri B. Banerjee Mrs N. D. Goswami
/ S M Chanda Sri S. Dutta Mrs S. Deka

! - S "~ And Accepted

~

F!tecé ived from the : © M. ‘ -
xecutant, satisfied Senior Advocate, will lead me/us in this case. W .

€
and accepted
i : s Advocate

Advocate
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+0.A:No. 230/2001 :

CENTRAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH. W\

Original Application Nos. 230, 234 & 276 of 2001.
Date of Order : This ‘the 11lth January, 2002
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Shri Tashi Namgey
S/0 Sangka Dondu

Divisional . Accountant

~Office of the Executive Engineer

Seppa P.W.D. Division
Arunachal Pradesh. . « « Applicant.

By Sr. Advocate Mr.G.K. Bhattacharyya, Mr.G.N.Das &
Mr.B. Choudhury

- Versus - gl
1. Accountant General (A & E) .

Meghalaya etc.
Shillong (Meghalaya).

2. State of'Afunachai Pradesh 2
(Represented by the Secretary to the

Govt. of Arunachal Pradesh, P.W.D.
Naharlagun, A.P.).

3. Chief Engineer, P.W.D.
Arunachal Pradesh’

Naharlagun, A P.

4, Director of Accountants and Treasuries
. Arunachal Pradesh

Naharlagun, A.Pf'
5, Executive Engineer .
Seppa P.W.D. Division
Arunachal Pradesh. . « « Respondents.

By Mr.A.(K. Chaudhurlf Addl C.G.S.C.

0.A.No.234/2001';

;Shrl Binith Kumar Das
" Divisional Accountant in the Office of

the Executlve.Englneen,'ero Division,

. P.W.D., Arunachal Pradesh, P.O: Ziro,

District: Lower Subansiri
Arunachal Pradesh. A .« .. Applicant.

By Sr. Advocate Mr.B. K.Shafha, Mr S.Sarma,
Mr.U.K.Nair & Ms U. Das. .

-

w
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~ - - Versus - -
1. Union of India
Through the Comtroller & Auditor General o
of India, 10, Bahadur Shah Jafar Marg '
New Delhi-110002.
2. The Accountant General (A & E)
Meghalaya ec.
Shillong-793001.
3. The State of Arunachal Pradesh
Represented by the Secretary to the
Government of Arunachal Pradesh .
P.W.D., Itanagar.
4. The Chief Engineer, Department. of Power’
Governnent of Arunachal P;adeSh
Itanagar. R
o :
5. The Executlve Engineer
P.W.D., Ziro DlVlSlon
Arunachal Pradesh.
Ziro-791120.
“wﬁv The Director off Accounts & Treasuries
: Government of Akrunachal Pradesh
. m N ftanagar, Arunachal Pradesh. . . . Respondents.
" %y Mr A.Deb Roy, Sr.C.G.S.C.
O.A.Ng. 276/2001 : |
I
Shri Radheshyam Das
O Divisional Accountant in the Offlce of
bhé;l,the Executive Engineer, R.W. Division
Pasigha, P.O: Pasighat . N
Arunachal Pradesh . . . . Applicant.
ﬂd .
By Sr.Advocate Mr.B. K.Sharma, Mr. S.Sarma &
Mr.U.K. Goswaml.
- Versus - _
A
1. Union of India : i v
Through the Comptroller & Audltor General of
India, 10, Bahadur Shah Jafar Marg
New Delhi7110002. '
2. The Accdéntant General (A & E)
- Meghalaya etc. Shillong-793001.
-
3. The State of Arunachal: Pradesh ‘ 4

t Represented by the Secretary to the
L : deernmeq? of Arunachal Pradesh’
' Itanagar.

4. The Chief\Engineer

\///)//fj/ Department\gf Power
‘Government of Arunachal Pradesh

Itanagar. 2 . o

5. The Executive: Engineer
R.W. Divisior/, Pasighat

Arunachal Pradesh , ' ‘ﬁj "

P.0: Pasighat. Contd..'éﬁf i7f




A

A”.

LY b}

6. The Executive Engineer, Basar
I &FC Division, Basar
Arunachal Pradesh.

7. The Director of Accounts & Treasuries
Government of Arunachal Pradesh

Itanagar, Arunachal Predesh. + + . Respondents.

By Mr.A.Deb Roy, sr.c.G.s.c.

ORDER

CHOWDHURY J.(v.c.) :

All these three applications are taken together

since it involves the common question of facts and

common question of lay.

1. The applicants in.all the applications are on

deputation in the posts of Divisional Accountants under

the Admlnlstratlve Control of the Accountant General, (A g

'E) Meghalaya etc, Shillong. on expiry of the deputation

pPeriod by different orders the applicants were repatrlated
to the parent department. By order dated 17. 12.99 the
.«, . d

. appllcant in 0.A.234 of 2001 was repatriated to his

Chief Engineer, (Power), Department of Power, Arunachal

parent department j.e. Chief Engineer, (Power) Itanagar.’
Similarly, by order dated 30.5.2001 the applicant in
0.A.230 of 2001 was repatriated to his parent department
i.e. Chief Engineer, P.W.D., Arunachal Pradesh, Itanagar,
SO also the applicant in 0.A.276 of 2001 vide order dated

11.6.2001 was repatriated to his parent department ji.e.

Pradesh, Itanagar. The legitimacy of the orders of

repatriation is challenged in all these applications

2. We -have heard Mr.S.Sarma, Mr.B.Choudhury and also

Mr.M.Chanda appearing for the applicants and Mr.A.Deb

Contd.. 4
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Roy, learned Sr.C.G. S.C appearing for the respondents. The

learned counsel for the applicants strenuously arqued
f

‘ .

that the applicants served for many years under the

respondents before the orders of repatriation wefe‘.iSSUed

and infact they opted for absorption and when the ﬁrocese

was going on by the impugned orders the applicants were in

~a. most 1illegal fashion repatriated - to thdr parent

departments.. The learned counsels for the apblicantgialso
brought our attention as to the steps taken by the State
of Arunachal Pradesh to take over the cadre of the

Divisional Accountants Officers/Divisional Accountants of

‘s

pproved the approved the proposal .to

L=
take over the administrative control of ﬁenlor Divisional

P — Aqﬁbunts «fficers, Divisional “Rccounts Of ficers,

e"

~

.——8nd Pivisional A ccountants belonging to PWD, Riral WYorks

Department, Phblic Health Engineering, Irrigationl and

Flood Control Department and Power Deparment of Arunachal

df
[
~

Pradesh from the administrative control of the ACCouhtant

‘General, Meghalaya.

3. The core question involved as to the legltlmacy

as well as the competence of the authdrity for revertlng

the applicants. The applicants came under the Fccountant
\

. General (A&E), ' Meghalaya on deputation. They are holding

\

the permanent poéts in the respective parent department. at

the end of the deputation period they are: repatriated.
’ ‘ ¥

¢
|
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Nothing illegality is discernible from the orders of

repatriation.

4. The applicants might have sought for abhsorption

in the borrowing department as per the Recruitment Rules.

The AGQvt. of Arunachal . Pradesh is of the view that
recruitment and posting of the DAOs/DAs for 38. working
Divisions of PWD may not be done till the final decision

of the Govt. is taken. There will be no bar for absorping

)

the applicants, if the bhorrowing departmeﬁt decide even
after these persons are repatriated. In this

ciriumstances, we do not find any merit in these
A

S appliéétions. Accordingly, the applications are dismissed.
) E\ ‘

- \\\\-' s N There, shall, however, be no order as to costs.
'.'{r‘ ___4«'/ .\. AN
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‘\Q-NH ’ Interim orders if any stand = vacated.
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Notice

y

.{k Chanda

tate

Tral Admlnlstratlve Tribunal

Gliwahati Bench
Giwaﬁatl

Sii. %.G.S.C.
T

Centrnal A@ministrafive Tribunal
GiwaHati Bench,
GJ aﬂati
|
| U S
Sub i “0.A. NO. —mm-- /2001 {(Jummi Kamum Vs. Union of India &
‘ . Ors.)
Sik, |
.
‘ﬁ '
] Kindly accept notice that the afore mentioned 0.A.
; has been filed
beflore

the Hon'ble Central Administrative Tribunal for
redressal of grievance of the
- ~tonterred applicant.

P 4 copy of the application along
enclosed.

with annexures 1is:

Rindly acknowledge and receipt of the same..

e - Yours faithfully,
b S

L | I (MANTIK CHANDA)
Rece’vqi' copy of the application

.Sr.“i‘ 3 Gﬂ(sr St e d e
|‘: |
| P ¢owe R (.d—p‘\d

thice %
From | |
|

?
i
i

Manik Ch nda

Advoc tﬁ [?b ?; ;10*&4

" @Caﬂtr l dmlnlstratlve TrlbundI
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0.A . No. 258/2001 4 E’S 3
B\ 5%
Shri Jummi Kamum APPLICANT S g
<
-VERSUS- ’ G
The Union of India & Others RESPONDENTS
IN THE MATTER OF 3

An affidavit in opposrtron on behalf of Respondent No. 2 i.e. the
Accountant General (A&E), Meghalaya etc. Shillong. /

Written Statements

The . humble Respondent No. 2 submit  their written

statements as follows '5’,

1. That, witn regard to the statements made _in.paragra'phs 1,2,3 of

the applicatien, the Respondent No. 2 has no comments to
offer. S _ .
2. That, with regard to the statements made in paragraphs:4.1 and

4.2 of the application, the Respondent No. 2 has no comments

to offer. The comments made in Para is matter of Records.

3. That the Respondent No. 2’ humbly state that with regard to the

statements made in paragraphs 4.3, the appllcant 1s a regular

employee of the Government of Arunachal Pradesh who posted '

on deputatron as Dwrsrc‘)na] ’Agcountant tp the posts under the

E e
. . . . A
' - L .
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. e . e
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administrative control of Respondent No.2 for a specific period

only.

. That with regard to the statement made in paragraphs 4.4 and

4.5 of the application the Respondent No. 2 humbly submit that
a circular bearing No DA Cell/2-47/97-98/Vol.1/245- dated
20.1.1998 was issued inviting application from the interested
candidate for consideration to serve temporarily on deputation
as Divisional Accountant initially for a period of one year. The
offer of appointment was subject to the acceptance of all the
terms and conditioﬁs stipulated in the appointment letter.

(Annexure - 1 to the Applicatioh).

In the appointmént}pr_clﬁ;r_..dated 24.7.1998 it was- clearly
mentioqed that the period‘of,depu.tat-ioﬁ;}ﬁll'.bé_'for-a duration
of one year, the perioﬂ' ‘of deputation .ntay beé ‘éxtended upto
three years and in no case the period of deputation will be
extended beyond three years arid no way applicant shall accure

any right to claims for permanent absorption.

The dpplicant accépt;zé fail ~the- terms and conditions
mentidned in the ap.poi'nt.ngént o.rder No. DA Cell E.O. No. DA
Cell/95 dated 24.7.1998, and joined as Divisional Accountant
on deputation in the ofﬁce of the Executive Engineer, 1& F.C.

Division, Daporijo, Arunachal Pradesh.

T e
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(A copy of the appointment letter dated 24.7..1998 annexed as

Annexure I and acceptance letter dated 6.8.1998 as Annexure

1))

That with regard to the statement made in paragraphs 4.6 of the
application the Respondent No. 2 humbly submit that, the -
Applicant who was a Divisional Accountant on deputation
reverted to his parent Department in the Government of
Arunachal Pradesh was carried ‘outv in keeping with the terms of

deputation offered to the Applicant was reasonable.

That the statement vrﬁade in.laiar.qgrél;).l;"él‘.7 of -the applications
the Respondcnt No. 2 hlvxmbl.y state that ‘the Answering
Respondent has right to bring fresh deputationist as per
existing Rules. Further regular Divisional Accountants are
likely to be appointed thfodgh Staff Selection’ Commission.
This discretionary power of the .R'espondent_ No. 2 which
éannot be questioned by the Petitioner and this is matter of

Government policy.

It is most respect'fqll‘y:' sdbﬁitted that if the present
deputationist is allowcq' to (_:ontinué'pn deputation he would
block the appointme.hti of_’ .tlh‘o'se to be appointed regularly. It
may also be stated that appointment of Divisional Accountant

on deputation is only a stop gap arrangement.

a——
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As per Recruitment Rules which came into force w.ef.
24.09.1988, the period of deputation cannoi be extended
beyond the period of three years. Thus the Applicant's
expectation of permanent absorption in the cadre of Divisional
Accountants does not arise as he is on deputation. Hence the
petitioners claim for considering permanent absorption is not
tenable in law. He could make no claim for permanent
absorption or that his députation term would not be extended
beyond three years as this was clearly mentioned in his

appointment order. (Annexure 1 to the Application). -

In the instant case the Applicant is seeking further
extension as well as permanent absorption in the post of
Divisional Accountants.

(A cbp); of Recruitment Rules dated 24.9.1988 is_annexed as

Annexure III). : T o

.-~ -

7. That the statements made in paragraph 4.8 of the .

Application is denied as the Respondent No. 2 humbly
submit that as per Recruitment Rules the period of
deputation canﬁot be gxt,cnq'e,d,'_i)'eyc}rid the period of three
years. That in the, ‘appo‘intmgri‘ti(.).rdgr ,.‘(Annexure 1 of the
appli’cation) issue,;i to the .Applicant on :»',2.4.7.1998, in the
paragraph 6 .it was clearly mentioned-that ';in no case the

period of deputation will be extended beyond three years"

also the term§ and conditions offered to the Applicant for

—
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appointment as Divisional Accountant on deputation had

been accepted by the Applicant.

~ That it is most respectfully submitted that the Applicant's

claim is premature and conjecture and hence in terms of the
law as applidable cannot be given effect to. That the
Government of Aruhachal Pradesh made a request vide their
letter No. Da Cell/TRY/15/9029 dated 15.11.1999 (Annexure 2
of the Application) to extend the fenﬁre of deputation two years
beyond the period of three years, but this was not agreed to by
the Respondent No. 2 keeping with the terms of deputation
issued to the Applicant on 24.7.1998 (Annexure 1 to the
Appl'ication). The Government was accordingly informed vide

their letter No. DA Cell/2-46/92-93/1698 dated 7.1.2000.

A copy of the letter dated 7.1.2000 is annexed as

Annexure IV.

8. The statements made in paragraphs 4.9 and 4.10 are denied
as misleading and misconceived.‘Tilat the Responde.x'1t No.
2 humbly submit that besides th.li ha.s been ‘stated herein
above they have not 4Ir.es.or'ted“ to any irrelevanf,
diséreminatory or arbitrary action as claimed in the
petition. The Appliéént having accépted_‘all the terms and
conditions. of 'debutation offered-. to him | vide his

acceptance, J.etteradated 6.8. 1998 should -have carried out




i¢

and abided by the order (Annexure 3 to the Application)
reverting him to his parent department in the Government

of Arunachal Pradesh on expiry of deputation period.

That with reference to the statements made in the

'paragraph§ 4.11 and 4.12 that the Applicant was a
permanent employee of Government of Arunachal Pradesh
and on his repatriation from deputation post to his parent
cadre/post/Department will have to go back to his parent

department and the pay and allowance enjoyed as

applicable as deputationists cannot be protected in law

after repatriation to his parent post/cadre/Department.

Further the ‘Applicant was reverted b‘ack to his parent
Department in the Government of Arunachal Pradesh as his
full tenure of deputation of three years is keeping with
terms of his appointment letter dated 24.7.1998 had expired
and hence the

"Order of repatriation is not violative of Art. 14 of the

. Constitution"

R
- ST R .
\AJJ/ //YN:" - BN ,é‘ R :
g N

(-

as has been held by the Hon'ble Apex court in State

M.P. Vrs. Ashok Deshmukh (AIR 1988 SC 1240).
The request of extension of deputation period by the
Government of Arunachal Pradesh has already been

explained above.

-~ =
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- | W

Itis desired that repatriation of a deputationist to his
parent .post/cadre/Department amount to reduction in rank
and is voilative of: Art. 14, 16 & 21 of the Constitution.

That with regard to the statement made in paragraphs 4.13

the Respondent No. 2 has no comments to offer.

10. That the statement made in paragraphs 4.14 are denied as

il

misleading and misconceived. That fhe Respon‘dent. No. 2
humbly submit that the Govemment of Arunachal Pra&esh
has unilaterally mooted the idea of take over of the cadre of
Divisional Accountant in 1999, and transfer of .cadre
Divisional Accountant (Annexure 4 of the Application) but

till date has not came out with firm proposal. '

That with regard to the letter DA Cell/TRY/15/99
dated 12.1.2000 (Anhexure 4 of the application) it is most
humbly submitted that this office till date has not yet
received any Gazetted or any letter from Govemment of
Arunachal Pradesh for taking over the cadre of Divisional
Accountants as stated in Annexu;e 4 of the Application.

Further, it is respectfully stated that the Recruitment
to the p'ost of Divisional Accountant is govérned by

statutory Recruitment Rules 1988 framed by the President

under Art. 148(5) of the Constitution . after consultation

with the Comptroller & Auditor General'of India. He being

_ the deputa;inni_st{s attempting.to misuse the process of law

N ’ N
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- extension. The Government of Arunachal Pradesh yet to .

and by.mis.leading this Hon'ble Tribunal in seeking

come“\_vivth -.c-oncrete decision of taking over the cadre of
Divisional Acco'untant's‘.h

The Hon'ble Apex Court laying down the law in
Ratilal B. Soni reported in-AIR 1990 SC 1132 (1991) 15
ATC (85) and State of Punjab Vrs. Inder Singn (1997) of
SCC 3721998 SCC (L & S) 34 and Kunal Nanda Vrs. 4.01
AIR 2000 SC 2076 held that o

" a person on deputation can be reverted back to his

. parent department at any time and does not get any right to

11.

be absorbed in the deputation post".
Further it is humbly submitted that this office is yet

to receive any Gazette or any further communication from

‘Government of Aruanchal Pradesh regarding taking over

the cadre of Divisional Accountants as stated in the letter

No. DA Cell/TRY/15/99 dated 12.1.2000 (Annexure 4 of

“the application). Further it is a policy matter between the

two Governments and the applicant has no locus standi in

the matter.

That with regard to the statement made in paragraph
4.15 the Respondent No. 2 respe'ctfully submitted that
identical matters are pending before this Hon'ble Tribunal
filed by various Applicants situated similarly against the

answering Respondents.
3, .
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That the answering Respondent from the record
vested with them, respectfully submit that the Applicant's
case appears of similar nature to those pending before
Hon'ble Tribunal.

That in view of the various other cases being sub-

- judice before this Hon'ble Court the Applicant's case may
be consolidated and made analogous in order to prevent

-

any conflicting judgement that may cause disparity.

12.  That with regard to the Stétements made in paragraph 4.16
of the applications the Respondent No. 2 has no comments
to offer.

13. That with regard the contents made in paragraph 5 for
grounds for relief with legal provisions, the Réspondent
No. 2 submit that all of them are misleading and thus
deﬁied. The Applicant was on deputation with Respondent
No. 2 and the terms of deputation being clear that beyond
three years his continuation will not be considered, and the
Applicant having accepted these terms and conditions
must revert back to his parent department in the
Government of Arunachal Pradegh. His claim for
permanent absorption does not arise in the light of what
has been stated above. ’It Hag been held by this Hon'i;le

Tribunal is a batch of OAs 33/1993 under order dated

.. ST 71611995 at the Divisjbnal Accountants who are on




" back to their substantive post when deputation is

14.

15.

tefﬁinated. A copy of the order dated 16.1.1995 is

annexed hereto as Annexure R.

That with reference to the reliefs sought by the Applicant
in paragraph 8, the Respondent No. 2 submit that the
Applicant is not entitled to any of the remedies sough.t for
and the application is liable to be aismissed. |

That with reference .to the statements made by the

Applicant in paragraph 9 the Respondent submit that in

- view of facts of the case the interim order dated

13.7.2001 grahted in this case deserves vacation and the
order dated 11.6.2001 be allowed to be implemented

without any further delay.

VERIFICATION

I Shri S.A. Bathew, Sr. Dy. Accountant
General(Admn), O/o The Accountant General(A&E),

Meghalaya etc. Shillqng do hereby solemhly declare -that

the statements made above in the Written Statements are
true to my knowledge, belief and information and I sign the

Verification on the 28th day of August, 2001 at Shillong.

DEPONENT

oy



Yy

Solemnly affirmed and sworn before me this day the

1.2

Oc70n<p. 2001 by the deponent abovenamed on being identified
by Shri L Kavriem, , Advocate, Shillong,.
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ACCOUITPALT CENLRAL {(AkL) DBEGH.LAYA BTC:3HILLUGC.

'(UFi:'ICE Or The A
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C..lU. DA L/ 95

Conseruent on nis selection 'for tie post of Divi-

sion 1 Accountint (on demic tion) basis) in the Py scale of

5.5006450~8000/~ in the combined c-dre of Division' 1 Accoun-
control of the office of the

etc,, -Shillong, shri

t-nts under the administr: tive

sccount - nt General (A&L) iheghalays

—

.EQLLLWVYi) {kg;;&[ﬁf!lujyﬁg N\ ““ht present Aprking in
o

the Ofice Of the ?_)dé:&b&, \\VY &V \'nLngl .-___“Q_OQ\_/I

96553 "_ Oxﬁ;CXf\ = A;__,_____n‘u_lo app01nted to’the
post of LlVlSlOnnl Accountant on ceputation brsis and poste‘
m%dm S@FG

In the Uffic f the LXECULLVG LnLl eer

@)[m

his offer of appohmtment is subject to the acceptanc

e it s rm e - - —

2 |
. ;
of «ll the terms and conditions stipulated in this aprointmen:

lettery
il
3 Shri ézgijlﬁﬁfb&_f?izg;;,/ -

RN
wf Divisional ubCQEz;ant in

ﬁill Hﬁvw to J“ln to the posy

from the drte of
%snhe £ j cdeyr, f£e Q tliiis nffer of aioinrtment
‘ _— . .. . 4 3
f¢ Livisional Accountont on deputation, will ~utaiaticslly

s cancclled and position way be offered to soie other
Iicligible and selected candidote . .

No re~uest for extcnalon of joining tlmc, shall

\'ﬂ' ;
‘ordlnarlly be entertained.
Befnré. JOlnlng ‘s Divisional iccountant on depuintion

5 .
&
Fanyi x&&mdﬂ-_.}QQ\(DM(.\___._.-__.--_-__ is directed

Lo submit his acceptance to the dfler of appointment (Accep~
the A.G. (A&Z) tieghalaya

| timce letter is to be rddressed to
. ete., Shillong) and in the letier f acceptance to the offér

i ,
1¢ will 21so-have to intim-te clesrly that he has accepted 311

1 !": M R N
the terms and conditions stipulated in the appointment letter.
submnitce i

i Me letker—qf acceptance is 1 o)
i . . ! Q \ ) N
¢+ Bogineer, X ) ARACAIA L., _wg_“-‘

y - . .
"for cnwards transpissionf o the Account*nt Seneral
I L.y etc., Shillo¥g.

Contd...P/2.....
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€. The periol of ﬂnpu-nhnn of 7‘\1'1. :S 'LU)’Y\;L,. Ké?()’)’\/u,

will bhe for 2 uuqulon ot 1(one) ve

e R e 8 Y
et i e e C,
3 . ‘ ~
only, £roin the drte of joininyg 18 U1v1510nﬁl Accounc” nt on
denuition and no way hez. shall -ccruc_ nj rlght £t claim *or
Derraanent absorption a8 D1VL>1onll nc(punt nt. 1h¢ erlOu
- . I
of deputation wy pe extended upto 3 ye°r¢,'1£ his sorvibe:‘
:s considered to he ne ecdeld. dut in no case, -the. perlod of

Geputation will be extended beyond e porlod 3 yeara.

B. Mo rupresentation for ~hange Of placé of ppstihq}-x,,a

will be-entertained,iunder any rcumstunccs S '

3. ihe pay A.deputation (dntj) allmwﬂnces in rospect
—

will be govorned hy Lhe Goverme:r OL Lndlc, Ministry of
Finsnce Grievances and, Penalon \)epattmmnt of rersonel and
2“r:-ining) lether lo.2/12/87-Esttl (P~y-11) d~ted 29. 4. ]9u».7
and as ﬂmmndgl and modified from time to' tiwe, ‘hile on .
Jeputation Bhrd s:SKLZYNS$;JJ-- __”‘LJKZL_ ln(y elect to -
draw either the puy in the scale of p-y of thc‘dcputation o
post or his basic pay in thé parent cadre plus’ pcrsonﬂl Py

if any, plus deputation (Auty) allowance. ohrl . Squyykk‘"_”
;fgﬁrYE&;_w_____‘;__h on ﬂooutation, nould exercise optlor

in this regard witnin a pe*xod o[ 1(one) monun £ rom tne ‘date
of joining the as gsignment (i.12. the \ﬁDEeoﬂld post oJ Aeputa-

tion) ., The option once exercised by ohrl N \AJfV\L 2

Lo o o o e o o o o B o

e o e e e e o i e 2 S

shall be trgﬁted}ns final and cannot be
altered/changed leter undexr any circumstonce whatsoevers .

9. he Dearness hllownces, CCiy, Chiidrcn Edvcation
allowanope, Y.ée L.T.C:, Leave, pension, etc will be. @ovcrned
by the Govt. 5f Indi , hinistry ¢ -f Fincnce Gl ilo. F1(6)L—Lv(n)
62 ded.’. 12.1962 (incorporated az Annexure to Govi. of India
‘decision io.l in Appendix 31 of Uhouvdnury’ G,S.R$Volume v

(13th Edition) -nd as awnended A7 _modified from‘time to time

10. . “ Shri ;:SfL\[{M_&,,§)<:§E,,_,_,_,-_ D

on dGUULaLlUD wille be liable to’ be tr nsfefcd to any place
within the stoce of Arunchhl Prad ¢h, linnipur znd fripura,
in the comblngd C<drc of Dlv;clonal nccountqnts under the:
administrative C“nuLOl o£ the Accovntﬂnt General (h&c)

iieghalaya eiCe. shillong.

Concds..B/3.cues
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the Divisional Ufficer before Shri : Mz(/YV\L mwm

weearea..._(on Aepucation) is entrusied additional

n Posg,/Ctatton other “h-n  °

(thrt citéd in this-Lsteblishment Officer, , '

Benior Ack
'//C DA

upls Officer, I

‘hemo Ho,Di Cell/2-49/94-95/ 1038 — 1042~ Dt. 7 7 (7

l

Aty

/
.' e Dxecut¥ve Zngine ,@\GMWY B 0\}@_) @M~q --,_'

2oy forwsrded for inf mnt% NG neggssary “ciion to Q? I}ﬂ{\/
- The Chief Znjineer \ b MNAA-UA e-g\a'
Govt. of aruntch al/ Pradesh, an-a)gar. lle remmsLed to

release 3hri S_M/W\)\ B 'QQ/YV\LUVV\_ d instguct S\KFQ

AN K e e Ml ig nlso rqg
to foLwn hls o5

o e ‘he couy of the H’l(,a d
A]@ Chief unglneu“ *g/F -~ _ AVAS “ ______ L

SN el

o Executive unglnowr

e e Y.

o ino L e
Tecuested to reloase Shri JMWL‘(K?)/MLM--_UQ

and instruct h.unﬂt J.nn in ghe 6,7 the @
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f‘ﬁ\'e o£ _)Oll‘llng of uhli%\—“

+ie is akso re-uested to forwnrd ‘1e offer of acceptance of

't ohri :E-AJ\(\_,L Q/Yh’\,{__uy_v\' ceezme... 5 mentioned

L Pars \,o; ‘this appointien’: leticr. Unless tae offer of

"he is not to be allowed te join i1 his Division.

\
recéntance is submitted by Shri g_mg_ A .

ecutive unglnccr, @» O\f}r' Y- L&?ﬁ "6‘.1‘. .t

#ie 1s directed to join \,m_hln 30 da in tlw 0/0 the

wiecutive Engineen J 2\ @m
ubuit (Jis acceptance of of ek

>

‘He is also directed ©o g
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ne

7ioned in P'ara@ Qhis apdointment let“er nAnd arrang NV,
forward the same o, Hhis office. g
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GOVERNMENT OF ARUNACHAL PRADESE | :/\
J N OFFICE OF THE EXSCUTIVE ENGINGER : IRRG. & FLOOD CONTBOL L
DIVISION 3" DAPORIJO.

Jo. DIFG/Estt/PF~39/98-99/r‘97/ §7-/osDtd. Daportjo,thc e Aug.'98x\
TO, .

The Accountant @General( A&EK),-
Heg alayg cto.ightllong_ ~

Sub - Acceptance letter. ,

<Bef 3~  Memo No.DA ce11/2.49/94-95/1035-7042 Dtd. 24%7/98. .
str,

#hile referring the letter above, I am submitting
here my acceptance fetter on being appointed to the post of
D/4 con deputation. Further I have accepted all the terms and
conditions referred in my appointment order.

Yours faithfully,

E ' 7 ‘ptulston, Daportlg;

{f“
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I Toeportmant of Expenditure) ~ T .7 T e o
e Hew Dalhi, the 8th Geptember, 1908. il ‘(£§:}/
el S
- “ \.8.Rs 749 « In exercise of the powars confaerrei by clause (5) of
¢§ srticle 148 of the Constitution, asnd af

- 0of the sald tchedule, -

-

ter congultetion with the
Comptroller and ruditor General of India, the Preaident hereby makes
thod of recruitment to the
post of Divisional Accountant under the cadre control of the rccoue ~— *
nts and Entitlement Offices of the Indian Audit and Accounts Departe .. .
ment, nomely e U EINON S

1. short title »nd commencement {1k These

the Indien Audit and Acaounts
Recrultment Rules, 1988, i

(2) They shell come into force on the
in the O0fficial Cuzatte,

2. Rumber of post, clessifiontion snd s-cale of P8Ye = Ths number
of the grid Yoat. its clessification and the scale of pay ettached
thersto shall be as specified 4in colums 2 to 4 of the Schedule
snnex=od to these rules,

3o Mothod of recruitment,

rules way bo c&ilod'
Department (Divisional Accountant)

date of thoié'puhlicatlbn

‘ age limi¢, qualificetions, etc. ~ The
‘mathod of recruitment, age li{mi

t, qualifications snd other metters
relating to the said post qhall be as specified in colums S to 14

3, Cisqualifications - Nb'ﬁtréon. -

“'(8) who hap cnécredhlntd or contracted a merriage with » parson
" heving a spouse living, or

(d) who, hsving a spouse living, hns entsreq into or eontrected
a merriage with any porson, shakkodsex i iyt kinat wasops ki
RRRAxkERirnnndduaponkin

shall be dligiplaftor'eppolntment to the seid post 3

Provided that the Comptroller and Avditor Oeneral of Iniie 08y e

B § ertisfied. that such mare - eloohy

~IZLLLG wuder the

Yevt © ;llSilae ¢o such a peraon zod the othar -
to the marriegns and thas sn..

e wa LLE Fules

: 1 of N
. ww wv £Bl2X - Nhere the Comptroller ond Auditor Oeners
India is of :h; opinion that &x it is nacessery or expedient so.to. ..

‘d2, he moy, by order end for remsons to be recorded in writing, re~ ,

lex ony of the provisiona of these rules with respect to any classs *

‘or category of persons.

4

- . 1 et
6. 58ving = Nothing in theso rules shsll effect resorvetions, re-

. laxation of ega 1imit ‘and other’concessions required to ba provided ':

i)

for the Schodulaed Cestes, the Ccheduled Tribes, Ex-Se-rviceman end *°

. cther s-pecial categories of persons, in vocordrnce with tho ordars

|

' {s regard

the Centrel Government from tinme to time in th .

if;uggp§¥cnbla to persons employed in the Indien Audit end Accgunts:h,
Departments S GONRDULE

; vhether t“hother
liema of lio. of post gp;qgo;tlcn;;on ;i;lo of Vhather W hotber ¢
post on post of added

L e e cr non- yenrs of

L nalecti= pervice ed-

on post missible

upder rule
3197 of the
Centrel
Civil Cer-
vice(Pene
sion) Rules l
1972

2
v "
w
—— > G
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1. 2 3 S
. * ' '.ﬂ

sional 2504%(1989) General 0s.1400-40- Hot Mo @5\\
ountant *Subject to Centtal, 1600-50- applicable . ' ~

variation Sarvice 2300~EB-60 . K 70

dependent  Group'C' -2600 A \\'

on Worke Non-Gazea- : o

load. tted

Ministerial

Age limit for Educational and é#ther Whether age ond Period of
‘direct recruits qualifications requi~ educational qua-~ probation,
. red for direct recru- lifications pre- if any. °

itss - scribed for
' direct recruits
+ will epply in . .
. cage Of promo= :
_ tees. '

70 B, ] . 90 100 s
Between 18 and Bachelor's Not spplicable 2 yenrs
25 yesrs degree of a recognised
Notes The University.
crucial date Notet The educational
for determin- qualifications is

ing age limit relaxable under the or-

shall be as ders of the Comptroller

advertised., and Auditor General of
India for specified ca-
tegories of staff in the
Indian Audit and A-ccountsg
pepartment snd State Public
Works Accounts Clerks.

NAakhod of recrultment whether by direct 1n case of recrultment by
recrultment or by promotion or by depu- promotion/deputation/trans-

tation/transfer and percentage of the fer grades from which pro-
vacancies to be filled by varlous motion/deputatin~n/tL ansfer
methods. to be mades "
if, iz. IR |
. AL Y »,C:J_' :
Direct Recrultment. As stafed in colum 1194 nzd "
. AR AT R ‘|
Note: 1. The direct recrults will be selected on the basis of an- }
/speci= " entrance examination conducted by an authority/by the. ... o
fied Comptroller and Auditor General of India. During the + 7
period of probation, they should qualify in the pres-

4 v !

. .cribed Departmental Examination. .

MOte: 2: Vacancies caoused by the incumbent being away on trans-fer’
. on deputation or long illness or sudy leave or under other
circumstances for a duration of one year or more may be
£illed on transfer on deputation from - ;;4!»J

(1) Accountants (rs.1200-2040) and senlor Accountants
(Rs.1400~2600) (belonging to the Accounts and Entitle- .
ment Office in whose jurisdiction the vancancies
have arlasen) who have passed the Departmental Exami-
nation for Accountants and have S5 years regular ser-
vice as hccountant/Senlor Accountant including 2 years
experience in Works sectlon or

Contdessse po3o



I - NS

‘ 1S
| -~ .1) State Public Workas Clerks holding posts equivalent to or
7. , ‘comparable with that of Accountant/Senlor Accountant on a
-~ regular basis for § Year

8 includi
1' i Public Works Accounta, .

ng 2 years experience in

If a Departmental pr

omotion Committee exists,
is its composition,

13,

what Circumstances.

*

in which Union
Public Servlce.
Comhimssion {g i3

to be consulted

in making recru. .

i tmant,

-4
14,

Groip *C' Departmental Fromotion Committae
(for‘conﬁirmationa) consisting of g.
(1) sentcr Deputy Accountant General/Deputy
: Accountant General (ddaling with the
cadre of Divisional Accoun

tants) .
"2) any other Senior De

Deputy Accounsant General or officer of equi-
valent rank (from a :
in which confirmati

‘ (3) An Accounts Officer

Not epplicable

amongst (1) and (2) above shall be the
Chairman.

HH S L
1&/

2, -
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OFFICE OF THE ACCOUNTANT GENERAL(A&E) g 15

MEGHALAYA, MIZORAM & ARUNACHAL PRADESH,

SHILLONG - 793 001
.o \o

No. DA Cell/2-46/92-93/1698 Date : 07.01.2000
To

"~ The Joint Director of Accounts, -
O/o The Director of Accounts & l'reasunes
Government of Arunachal Pradesh,
Naharlugun,
ARUNACHAL PRADESH

8

Sub.: Recruitment/Posting ofreguiiar Divisional Accountant.

Sir,

In inviting a reference to your letter No. DA/TRY/15/99/9029 dated 15.11.1999
on the subject cited above, 1 am to inform you that this office is the cadre controlling
authority for the cadres of DA/DAO/Sr. DAO in respect of the State of Manipur, Tripura v
and Arunachal Pradesh. Transfer and postings of DA/DAO/Sr. DAO is the, sole ;
responsibility of this office and these officials are transferred * a'mbﬁg ‘these three states,

Temporary appointment of DAs on deputation is ohly a stop-gap arrangement.
Further whenever a proposal for recruitment of regular DAs is considered, concurrence of
the concerned State is sought for. In this regard, this office letter No. DA Cell/2-46/92-

93/3365 dated 07.01.1998, addressed to the Secretary, Finance Department, Govemment
of Arunachal Pradesh, ltanagar, may please be referred to.

Further, [ am to state that as per Recruitment Rules, published in the Gazetted of
India dated 24.09.1988, the period of deputation cannot be extended beyond three years.
Hence, your request for extension of the deputation terms of the deputationist Divisional

i Accoumants beyond three years and for a further period of two years cannot be acceded
Lo {o.

“&.--. |!| - - \"{ours,%llhfully,

| _ - Sy Accountanl,General (Admn)
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1N THE CENTRAL AOMINISTRATIVE TRIBUNAL
7o "GUUAHATI BENCH ‘

UR1GINAL APPLICAT 10N H3.33 of 1993

Uith

URLIGINAL APPLICATION

NO.24 of 1

993

ORIGINAL APPLLUAT 10N N0.35 of 1993
OR IGINAL APPLICAT 10K NO.36 of 1993

UR1GINAL APPLICRTION D437 of 1993
OR IGINAL APPLICATION NU.3B of 1993
OR1GINAL APPLICATION NO.44 ©
ORIGINAL APPLICATION NO<6

HON'BLE JUSTICE SHR1 M.G. CHAUDHART,
LY INE, REMBER (ADNINISTR

HON'BLE SHRI GeL. SANG

Junior Gpede Diviajonal pAccountent
Office of the Exscutive
Southern Division Nos3d
Udeipur, ¥ripura,

2, Shri Vespak Chakraborty
Divisional Accountant

3.

OFfice of the fxecutive
Rig Divielon, Agartala,

Enyineset

(in 3.8 MNo.38/93)

£ngineer
Tripurse.

f 1993
5 of 1993.

(in 0.A.N0.33/93)

Shrl Bimal Blsuas (in 0.A.N0,35/93)

Divisional Accountant
Office of the Executive

tngineer

f 1ood Managensnt Division No.t

Agartalas

4,.5nhri Sasid Ranjan Bora

5.

6.

Oivisional pccountant

(in DoAeND36/93)

Jffice of ths Executive Engineer

Gas Tharmal p rokact, Rokhle,
North Banamallpur, Agattala,

(in 0,“o“0.37/93)

Shri Sushan Lal Saha
Divisional pccountant

0ffice of the Executive Englneer
Public Heallh Engineoring Divislo

Kumarghat, Tripure.

Shyi Rakhal Krishne Dey

Divisional Accounhant

orrice of tha Exec
f lood Management Divis

Ksllashohar, Tripure.

utive Englneer

jon No.?

Tripurae

n NOOV

e

the 6 Hq’//day of January 1995.

VICE-CHRIRNAN
ATIVE).

' XE] Applicant

vves Rpplicant

eee e Appllcant

EEAR

'KER ]

(in 0.A.N0.38/93)

ee oo

-Appllcant !

Applicant

g
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Applicent
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7. Shrt Bigtt Bhuson Deb  (in DsR.N0.4A/S3 \ %

Junior Grede Divisional Accountant : j;:S:
0ffice of the Executive Englineer
Flood Menagement Division No.ill
Udstpur, Tripure, ARgartela. seose Rpplicant <

8. Shri Tapan Lal Mukharjee (in 0.A+ND.55/93) 4‘)

0ffice of the Executive Engineer
Gumti €lectrical Division
Gumty Project, Tripura. » vses Applicent,

By Advocate Shri J.L. Sarker and
Shri M, Chanda for the applicents in the
respactive applications.

-Versus~

1. The Union of 1lndis
(Through the Comptroller and Auditor Generel
of Indis,
New Delhi)

2. Tha Accountant General (A & E)
Meghalays, etc, Shillong

3, The Executiva Engineer
Southarn Divieion No.d
PJeDe Udadpur,
Tripura

4, The Chief Enginser, PUOD,
Arunachal Pradesh
Itanagar, veee RBspondents

By Advocate Shri S, Ali Sr, C.G.,3,Cs &nd
Shri G. Sarma, Addl, C.6.5.C. for respondents

No., 1 and 2,
Respondents No. 3 &nd 4 served in the respective
applications. ’
[ XN N ]
ORODER

CHAUOHARL ¢Js VoCo

All these epplications raise common questiaons aend
facts are also sisilar, hence thess ere being disposed of

v

by this common order,

2, All the applicants uera holding the post of Upper
Division Clark (UOC) prior to 1989 under the Chief Engineer,
PJO, Arunachal Predesh. They volunteered for being posted

a5 Divisional Accountant in tho office of the Accountant
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- LY B .
K/‘ '///él‘ '....,.. B
N
L .
\‘\' T/




e 9

General (A4E), Neghaleys, Shillong; and bel%g eslacted

vere. trensferred on deputation go that office, lhay uere /x

serving on deputation under the Accountant Genaral (R&E)

until 22,2,1993 whon ordars for thelr repatriation to the
othie ep- . :

parent department, 1.0.’Chier Enginear, PWD, Arunachsl

Pradesh wera passed by the Accountant Genersl (A&E), Shillong.

These orders are the subject mattere of challenge in theae

applicationﬁ; The applicants’griGVancé is thet they have

“baen arbitrarily repatriated 1llegelly denying them the

oﬁportunity to eppear at the selsction teast exavination and
to be sbsorbed in the borroulng department of Accountant
General (R&E) on rogular.basis es Divisional Accountants,
They thersfore pray that the impugned order of repatriation
dated 22.2,1993 mey be set sside and the respondents be
directed to allow them to appearx in the Divieional test
examination for regular absorption in the existing posts of

Oivisional Accountants (under the AG).

3. The respondents (No.1 & 2) contend that the appliceants
being on deputation have no right to cleim abasorption in the
regular posts in the borrowiny dopartm;nt and they are bound
to accept their repatriation to the parent department wvhere
they balong and hold lien on their originsl posts and

therefore there does not erise any question of allouing

them to appear et the test examination which vill serve no-

“purpose, They slso rely on the relsvaent provisions of the

Indian Audit and Accounts Department (Divisionsl hccountant)
Recruitment Rules, 1983, They submit: that the applicetions

are lisble to be dismissed. o

4, Mr JoLe Sarkar, the learned counsel for the applicants
has urged various contention§'1n support of tha applications

vhich can be divided in two partu; that s 163al submissions

.-
»"‘
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and equiteble grounds, first us ehsll deal with the ;V/

. legal submissiona. Thaso are as follovot [X

1) The applicents ere governed by tha etending orders
issuad by the Comptroller end Auditor Genaral of
Indis (conteinsd in the Manuel) in Chepter VIl
relatfng to Divisional Accountents and not by the
Recruitment Rules 1988, '

2) The President of Indie had no authority to neke the
Recruitment Rules 1988 and these cannot override the
standin) orders mods by the Comptroller and Auditor

Gﬂngralo EFERA

3,) Deputation is ono of the sources of recrultment to
the post of Divisional Accountant not only under the
standing orders but aleo undar the Recruitment
Rule¢1988,

4) The deputation of tha.appllcantu cennot be termed as
deputation simplicitor se it was coupled with
praobation,

5) The order for repatriation is arbitrary particularly

as the Parent departeent has not refused consent,

6) The applicants heve to be treated on par with
Emaergency Divieional Accountants (EOA) under the

standing ordars,

7) Ths applicants have pained eufficient experience in

Accounts and are fit to hold the poste of Divisional

Accountants and it is not therefore falr to deny
them the opportunity of bainy absorbed in that post
and for that purposs ellow them to appesr st the test

axsmination.

We now procaad to examine seoh—of these submissionas,

Submissions at serisl Nos. L.Qnd_eglLf'é .

By separats order psssed in 0.ANo,7/94 filed by

the present applicants for getting eslde the Recruitment

Rules 1988 we hsve held that the rules ard parfectly valid

and are appliceble and have dismiased that application.

Thgat espect need not be considered agsin here. Suffice it

_/"‘\A "’A S tDo....
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‘so that in casse thay are allowued to asppear el the tast and

(QL\

to say that the grLGVance of the applicnnta hes to be

. \] »}L AL AN - b -
examined Jndet the Recruitment Rules 1988 wvhich we have : ?> -
held to prevall over the earlier standing orders vhich must 4(

be desmed to have baen replsced by the 1988 Rules.
Subnissions at seriel Nos. 3,4 and 53 '

Thera can be no denying of the fact thet the RO
applicents wers sent on deputetion to the-lccountant l b
Genaral (A&E), Shillong's office and are not holdets of i
sub?:antlva posts in that department., Their parant dspattmant

[Ro gp

s Chiaf Enginesr, PUD, Arunachal Pradesh vhere they haold

tha posts of Accounts Clerk substantively. Uhile on deputation

s s — B T

they cantinued to hold 1ien over their substantive posk in
the parent department. They sgek to appear st the tast’ - J

oxamination while retaining their lien on the parent positien|rsb

happen to fail they can go back to thair parent department.
They thus vant to play safe. This approach of the applicants

is contrsdictory fer vhile holding a substantive post in one

department they cannot seek recruitment to e post in another
depertmant.'Thay.could de so after surzendering their lien
over the aubatantive'poat.in the perent department, Obviously
they ere not villing to dc 8o @68 the consequence thersof

may prove disast rous since in the event of fslling in the
tost examinstion their service would stand teminsted.
roreover they have not been permitted specifically by the

Perent department to eoak absorption in the borroving

department, Such a consant cannot b2 8 matter of implicetion
simply because th3 Chisef Engineer, PUD though made 8
respondent hae not choeen to rile a uritten statement and

to contend that ha does not consent, The consent has to be
in positive terms3, which is lecking. Similerly, the borrowing

départmsnt has not ehoun ita uillingneas to allov them to

x ) DFPOl?;o.q
WL\ j
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- compets for recruitment eas is evident from.the fact\tﬁif//

repatriation ordér hes been pqosed. }
The poﬁftion of a deputationist ic falrly well
regulated under the fundamental Rules. Appendix 5 to the
said rulses oleaddy shous that the tem ‘deputation' covaru
only appointments made by transfer on 8 tenporary baais to
othar posts in the same or other departmenta/offices of the
Central Govarnmsnt provided the transfer is outside the.
normal fisld of deployment end 18 in the pudlic interest
and tha period of deputetion is to be subject to a
maximum orlthroo y&ata. Similarly, service of an officer
on daputetion to snother department is tregted as equivelent
to service rendered in the parent d?partmemt and would
entitle him to promotions which ars open of eaniority-cun-
werit basis, An officer gant on daputgtion in the publlc
interast doss not 1&086 his seniority. In this context it
vill be apt to refsr to the concept of 1ten, F R, 9,13
definos 'Lien' to mean the title of governaant eervant to
hold aubstantlvely, sither immadistely or on termination of
period or periods of absence, s parmanent post, including s
tenura post, to which he has been appointed substantively,
In Purushottem Lal Uhingia's cese (AIR 1958 SC 36) the

Supreme Court hes defined "Lien' as a titls to hold e

pernanent post unless his lien le transferred in accordance

uith tha rules. The question of transfer of lien doss nol

erise in the instant cesseé, Thus lien end deputation go hend |

\

in hand. It would have bean. different mattsr if the spplicants

vere to relinquish their lien on their posts in the parent
departmant and sack racruitment indspandently in the
dapartmant of Accountant Generel (RSE), Shillong, under the
rules for such recruitment, That not being the cese, the
applicents can nslther rafuse to go back to their original

4

posts nor can clliy as [ natter of right sbsorption as
A - Ve . \
/,'\ . ‘t X “\

&c/(,

Oivisionaleees s

\



LD
Divieional Accountants {n the office of the Rccountent
.Generel (RL), Shillong, while reteining thelr lien on (X
substentive posts in the parent department, It mey be

mentioned that the reépetristion ordor has not been challenged

on the ground of melafides,

56 We now proceed to examine the Recruitment

Fules 1988 to find out whethar the applicents have

thereunder any right to absorption es ODivisianal Rccountent g

in the borrowing department,

N

Rule 3 provides the method of recruitment vhich
shall be as specified in columns 5 to)4 of the schedule.

Heaeding of Colunn 11 in the schedule is es follous:

"Nethod of recruitment uhether by direct .

recruitment or by promotion or by <

deputetion/trsnsfer and percantege of e

the vacancies to be fillaed by various
methods,” '

Column 12 {8 a8 follows:

"In cese of recruitment by promotion/
deputation/transfer gredes from which

promotion/deputation/trensfer to be
wade,"

Note below Column 11 ie Mas stated in column 1%, The
method shown in column 11 is 'Direct Recruitment®,

That is followed by Notes, Note 1 related to selection of
direct recruite. |

Note 2 reads thus:

"Vacancies ceussd by tho incumbent being
euay on transfer on doputetion or long
{llness or study lesve or under other
clrcumstances feor e durstion of on yaar
or more mey be filled ontransfer on
deputetion from =

i)  Accountents 2&.1200-2060; and senior
Accountants (r.1400-2600) (belonging
to the Accounts and kntitlement ,
0fffce in whose juriediction the '
vecancles have arisen) who have
L passed the Departmentel Exaninstion

for Accountants snd have 5 years ser—ywlasniwnce

¢ v * Accountant/senfior Accountant fnclud-
. ing 2 years experience in Worke
| Section, or

'11) Stgte Public Works Clerks holding
posts squivelent to or comparable
uith thaet of Accountent/eenior

b b




0

b

Accountaent on e reguler basis for /xFDg
5 years including 2 years experience )
in Public Vorks Accounts, "

Note 3 reads thus:

"The period of deputation including the
period of deputstion in another
Lx=cedre post huld immedistely precede
ing this appointment i{n the seme or
some other orgsnisation/Department of
tha Central Government shall ordinerily
not exceed 3 years." .

6 Mr Sarkar submitted thet since the heading of
column 11 refers to method of recruitment end since 1t

aleso refers to deputation it means thet deputetion {s aleo
one of the sources of appointment to the post of Oiylpional
Accountent and that essuming thet these Rules uoulq_npply
end not the standing orderf even then the appllcantg uouid
be eligible for appointeent and tharefors thsy can be )
allowed to appesr at the test examination held for that
purpose, We find f{t difficult to egree with this submission

for‘variety of reasons.

Firstly, the method of recruitment is mentioned

as 'Diract Recruitment', These words occur before the Notes
. : IR 2

A
\

\

that follow. Note one reletes to direct recruits, Ru%?f£1¢fu:2-

although tel;tos to filling in the posts temporsrily by
deputetion it is clear that such vecency has tc ariee by
reason of thg‘incumbsnt being suay either on transfer or
qaputation:&;hat is totelly different from saying that the

applicants who hsve come in-tempererily on doputstion have

 become eligible for direct recruitment, Note 3 mekes it

further clesr thet it relates to the incumbents in the

department vho afa sant audy on transfer or deputetion,
Thut‘only means that temporery VBqandiaa may be filled in
as stop gap arrangement till the rightful incumbent comes

back, It has nothing to do vith regular recruitments,

u
s
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" have to abide by the order.of repatristion.

able to point out 5ﬁy.prov}aion’q;f1ning an
. e S

C —— ——

Qs"l// 87
%

(Z/f;/ .

A Governmént servant on deputetion holding e f~o>d”
wly”

—ﬁc%t'and having a lien on his substantive post

1.9

. ’w\ 'k;l’
25

in his parent depertment may ‘bs sent beck to the substentive
post in ordinary routine edministrstion or becauss of
exigencies of service, (Decieion in x.u."ﬁﬁﬁar? -vee State
of Mgharashtrs, AIR 1971 SC 998 may be ussfully referred to
in this context).,

Thus ve hold thet the applicents hsve. no right of
absorption in the posts of Oivisional Accountent s and
therefore qﬁeetion-of aliéuing them to appear st the teet
exanination for thétfand'to.be achieved does not arise,

To allow them to do so uiil be a futile exercise, The mere
circunstence of the applicants having completed the
probationary pericd does not clothe them uith a right to

cleim ebeorption to ths posts of Divisional Accountents,

That cannot be 8 source of recruitment, Applicants therefore

T, Submission at eegrigl No,6

Another argument relying upon the stending orders

urged by Mr Sarkar is that prior to the Rules 1988 EDAs
were allowed to appear et the test e xemination and since the

applicants are no different then EOAe, they should be alloved

i H “"
to appear for the taest, ‘

Para 316 of Chapter V11 of the Manusl provided o

‘gs follous:

“Al]l departmental candidetes who hsve
officieted as Emergency Divislionel o
Accountgnts for a period of not less SRS L4
then 2 years- (including spells totalling
2 years)mey be absorbed in the cadre on
their passing the Divisionel Test alone.
The sge limit for such Emergency Division-
al Accountants for appearing in the
examination will be 48",

Despite oug;pélné 5nqu\n91ther counsel hgve been !}

X
!

o /;/L

(-
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{ ‘Emergency secee
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*Energency Divisional Accountent', Hence we must follou

2

v

the ordinary meaning. It is not shoun that the epplicants

vere appo

inted owing to any emergent sftustion arising i{n..

the office of the Accountant General (R&E) ., They appesr .

to have been trensferred on deputetion in routine vay .. .y

initially

on para 3

for one year, Hence they cannot base their claim

16 assuming it were to apply. Houever under the

1988 Rules there is no such provision mede and as wve have

held that the Rules would prevail this contention nuat be

rejected,

8,

The sacond part of the learned counsel's equity
™ Qfﬂ4au

submissions may n%u be dealt with,
$ul~—w~-\MxﬂA NoT [ o Sk hM-l""“uJ ~? ‘{"K"‘k—& :

1)

11)

By absorbing the applicants the Government etands
to gein as {t gets experfenced hands,

It 19 not feir to send back trained people and
bring in untreined pepple. In-this connaction

it is submitted that {n plece of ths applicants
neu batch of untrained persons from the office

of the Chief Engineer, PJD {s proposed to be

sent on deputation and thers is no rationale
behind this policy, Thet uay the interest of
socidty is not better served, Such a policy {is
oppoaad to presentday service jurisprudence and
must be discourageds This policy is aleo erbitrary
in nature and violates articles 14 and 16 of the
Constitution, Indeed tha repatriation of tha
applicants is uncalled for as the Chief Englnear's
office has no problem ouing to applicanps being

. retained in the office of the Accountant Genaral

(R&E), In the circunstances when the applicents

at their oun volition want to teke the chance of
sppBaring st t he test examination thare is no
justification to rafuse them that opportunity,
That agein introduces an element of grbitrariness
end unflairnass, '
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9, Us are not impressed by any of tﬁoao aubmia?ions.
We do not find the 1988 Rules in any mannar opereting' *
unfeirly or arbitrarily ngainst any clsss of officers, The
rules hgve been validly made and uvhat should bé the mode

of recruitment to the posts concernad is entirely e ma@ter
which lies within the administrative pouwsrs of the Government
of India and Comptroller and Auditgr General of Indie with
lpﬁcée consultetion the rules have been made, The atandiné’
inattuctions were ;lso lssusd by him, If thase ars noﬁ,
répleced that cennot be said to be {llegal or unfeir since
the rules have besn vglidly made, We find no inrirmliy in
the rules so as to prefer the earlier standing orders to
thar, Ue fail to understand es to hou the service jurispru-
dence i{s relevant or as to hou tha repatrisetion of
deputaetionists is agalnst the public interest, After sll,
the Chief Enginser's office aleo needs well trained Accounts
personnel and the applicents can as vell sarve ths i{nterest
of the public uhile serving in that department, It is
fallecious for them to suggest that their presence in

the Accountant Gensral's depgrtment vould enable them to
sarve the fntersat of public end thereby suggest that they
will not do so0 in the Chief Enginaer's office, This is
cleatly|¢=mol£=in£orost an argument motivated by sell
interest and officerslike the applicents sre not expected

to taﬁe up such a stend which ie derogatory to the

position of an employes, Equally it is fallacious to say
that by sending thsm back tha Accountent Generel's
department uill looss services of trainad peopla, It {s

not for the applicents to advise tha Govarnment and the
Comptrolier end Auditor General is quite compstent to decide

as to uhat is in the interest of & department ‘under his

tontrol, Moreover §h§¥;hla pothing vrong if the Chiefl
st N

[nganOtuu‘o.
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Enginesr, PUD, uants more and more people ‘to be trained

in the Accountent General's office. Thera is no cham.in ii)

' saying that the trained applicants are being replecod by

untrained officers. The applicants forget that whaen they
vere sent on deputatlion they were also untrained in that
senaa, Hou can they therefore maks a grievance if snother
batch of officers is given the banafit of training who are

not being‘absorbed as Divisional Accountaents in the

. Accountant General's department end will be required to go

back when repatriated? Indead if the contentions or tho

applicants sre to be accepted that will create a higtus in

ks

t
the edminiatration of both the departments naaely thef

zzzzz

is not pemissible to do, We do not find any substcngolor ‘ T

logic in this line of srgument adopted by the appllcqng,

end find that there is nothing arbitrary in the impugned
actlon of the respondents, We aleo cannot accept the o _ f:
contention that the repatriation has bsen ordered in [

LI

rishy manner or with unclean hands as there is nothlng that
le.ad ke Paantde s L U~osadt. Lo

appears to us to dfau.s¢nh_n:Lnncinoion. Nor ‘it 13 poaaiblo

to accept thae contention that the deputation alnce 1t vas

coupled with probation conferred e right on tha abpildanta

to be fagulariaod as Divisionsl Accountante.

10, Gape 5 3 of the leamed Counsel
Mr J.L. Sarkar may nouv be considered. )

g, . . e

“We are told that hands of judiciary hsve to be .
stratchad in the intéreat of justice, that ve must act in
consonance wvith the pfinciple that end of lav is to'hava
stable and peaceful eoclety,.that ve must enumerate the
lew to bring stabllity to settle law of such deputationists

end that since now s days it is everyday talk of backlog

‘

Uhy.....




why raspondents ahould act srbitrarily in their executive
"I action requiring tha officers to finvolve the judiclery to (é}
step in and thereror;rﬁhst step in in fevour of the

n
spplicants,

11, UB do not think that the above propositions j;;‘
cen bs disputed academically. Wé cannot however be toucﬁy
about our juriediction so as to exercise it for mere asking
by a litigant, We will not hesitete to do so in an |
appropfiate cese but we are not §gtiafied that on merita
thes applicanta have succeoeded ;nhmaking out such e case.
Ué heve slrsady held that the action of respondents cannot
be held to be arbitrary hence question of our stepping in
does not eriss, Ae far as enunciation of lav is concerned,
ve hold that s deputationist cannot claeim as a natter of
right regulartaation/abaorption in s post in the borrouing
copartment while retaining ‘his 1ien on tha substantive post
he holds in ths parent departmunt and he cannot refuase to

go back to the substantive post vhen his deputat{/p is

terminatad, ‘ o 7

LT IS

124 In the light of tha above discussion.ue find no

substence in these spplicstions and they deserve to be

dismissed, . : N ..

o 4 '.
N A

13, In the result all the sbove mentionaed orig\.ﬁi}i’l
applications nemely, O.A.Nos. 33/93, 34/93, 35/93, 36/93,
37/93, 38/93, 44/35 and 65/93 ars hereby diesiesed, Houever,

=
..there uill be no order as to costs,

14, Interim orders vacated,
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