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1. Mr.Jummi Kamum 	

0 	

Date of Decision....,......  

• 	2. Sri Upendra Chandra L)ebnath 

• 	In O.A.  251 /01, 14R.3.Nanerjee, !4r.M.Cha,1,1r 

In 0.A.No.351 of 2001, Mr.M.Chanda, Mrs. N.D.oswaxni, .Mr.G.N. 

• 	Chakraborty. 

Jdvocate for the 
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ciux. AL* INIsTRT IVE T fl3UIAL 
C tJWAHAT I BENCH 

Date of Order; This the 18t1i Day of February, 2002 

Mr. Jummi Kamum 

5/0 Sri T.Kamun 

I.F.C.D. Duporijog 

Upper. Sbansiri District 
irtrnachal Pradesh 	.... APPlicant 

By Advocate Mr.B.Banerjee, Mr.M,Chanda, Mr.S.K.Ghosh 

Union of India 

Through Secretary, Govt. of India, 

Ministry of Finance 

New Delhi, 

Accountant Genera](A&E) 

Mdghalaya etc. 

Shil long. 

State of Arunachal Pradesh 

(Represented by the Secretary to the 

Govt. of Arunachal Pradesh, 
P.W.D. Naharlagun A..) 

ChiefEngineer, PWD 

Arunacha]. Pradesh. 
Naharlogun, A.I'. 

Director of Accounts and Treasuries 

Aruancha]. Pradesh Naharlagun 
Arunachal Pradesh 

Executive Engineer 
Daporijog P.W.D a  Division 
Aruancha]. Pradesh. 	... 	Respondents, 

By Advocate Mr. A,Deb Roy, Sr,C.G.S.C. 

Sri Upendra Chandra Debnath 

Son of Late Sarbananda Debnath 

working as Divisional Accountant, 

Office of the Executive Engineer, 
Rural Works Division 

'awang, Arunachal Pradesh . ••.221carit 

Ir 
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ByMvocate Mr.M.Chanda, Mrs, N.Goswami, 

Mr.G.N.Chakraborty. 

-Vs.-. 

1. Union of India 

through Secretary, Govt. of India, 

Ministry of Finance 

New Delhi 

2 e  Accountant Generai(A&) 

Mdghalaya etc. 

Shil long 

State of Arunachal Pradesh 

Represented by the Secretary to the 

Govt of Arunachal Pradesh, 

P.W.D., Naharlagun  A.?.) 

Chief Engineer, k'W.D. 

Western zone, Itanagar, 

?irunachal Pradesh 

Director of Accounts and Treasuries 

Arunachal Pradesh, Naharlagun 

Arunachal Pradesh 

6, Executive Engineer 

Office of the Exeutive Engineer, 

Rural VOr5  Division, 

Tawang , Arunachal Pradesh ..... RespQndeUts. 

By Advocate MR.2LL)b  Roy, Sr .C..5.C. 

liON' BLE MR.J'UST iCE D.N.CH DHURY,ViCECHAI *iAN 

HON 'iLE MR. K. K. S.RMA ,2WMINISTkTiVE MEMBER 

oRDER. 

•N.CHOwDHUYçJV.C.: 

These two applications are squarely covered by 

the Judgment and Order of this Tribunal in 0.No, 

contd/- 
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230 of 2001, O.ANo234 of 2001 0  276 of 2001 whi.ch were 

disposed of on 11th January, 2002. 

In the light of the said orders these applications 

stands disposed. No order as to costs 

('1<.K. SHARMA) 
M)MINISTRATIVL MEM13R 

'LM 

(D. N.CHowDHtjRy) 
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Ltisni 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATI 

An Application under Section 19 of the Administrative Tribunals 

Act, 	1985) 

O.A.No .................. /2001 

gETWEEN 

Mr. Jumini Kamum 

S/O Sri T. Kamum 

[.F.Q.D. Duporijog 

Upper Suhansiri District 

Arunahal Pràdesh 

Applicant 

	

11 	-AND- 
Uriionof India 

through secretary,Govt of India, 

Ministry of finance 

New Delhi 

	

'2. 	Accountant General (A&E) 

Mdghalaya etc. 

SiìilIong, 

I !3I State of Arunachal Pradesh 

(Represented by the Secretary to the 

1 Govt. of Arunaclial Pradesh, 

P.W.D. Naharlagun A.P.) 

1' 
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Chief Engineer, P.W.D. 

Arunachal Pradesh 

Naharlogun ,A.P. 

Director of Accounts and Treasuries 

Arunachal Pradesh Naharlagun 

Arunacahi Pradesh 

Executive Engineer 

Daporijog P.W.D,Division 

Arunachal Pradesh. 

Respondents. 

AILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 

MADE:- 

i. Illegal and arbitrary action of the Respondent No. 1 

hereby the applicant is sought to be repatriated to his parent 

iepartment, namely, P.W.D.Arunachal Pradesh,Itanagar with effect 

rom 11,6.2001 without considering the case of the applicant and 

thes who are similarly situated for extending the period of 

putation for a further period of two years from the' date cf 

tiie epiry of their respective tenure of the deputationists 

i eluding the present petitioner in the interest of public 

s rvice in pursuance of the ON No. DA/TRY15/99 dated 15.11.99 

nuexure iv) and also in pursuance of the letter bearing No. 

D,/TRY/15/99 dated 12,1.2000 (Annexure- ). 

i. Order No. DA CELL/194-2000 dated 11.6.01 as communicated by 

e Respondent No.1. whereby the applicant is sought to he 

L 
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repatriated to his parent department, namely, P.W,D., Arunachal 

Pradesh, Itanagar, with effect from 30.7.2001. 
Jurisdiction. 

That the applicant declares that the application is well 

within the jurisdiction of this FIon'ble Tribunal. 

Limitation 

That the present applicant further declares that this 

application is filed within the prescribed period of limitation 

as per Administrative Tribunals Act, 1985. 

Facts of the Case 

4.1 That the applicant is a citizen of India and as such he is 

entitled to all the rights and privileges as guaranteed under 

the Constitution of India and other legal rights accrued 

tereunder, 

42 	That the applicant begs to state that the State of 

Atunachal Pradesh came into existence in the year 1987. In the 

year 1988 the applicant was appointed as a Upper Division Clerk. 

A.2 That the applicant begs 	to state the case of the applicant 

idj that the Accountant General, Meghalaya, Arunachal Pradesh 

et., 	Shillong 	i.e., the Respondent 	No.1, 	invited applications 

frm 	the candidates who were willing 	to serve 	temporarily as 

Di Visional Accountant either in Manipur, 	Tripura and Arunachal 

Pradesh in Public Works Department 	for a Period of one (1) year 

br. deputation basis. In 	fact, a circular bearing No. DA CELL/2- 

--- L. ci 



'H 

4/97-98/Vol. 11/245 dated 20.1.98 was issued whereby the said 

applications were invited for the post of Divisional Accountant. 

Acording to the said Circular, Upper Division Clerk.of the said 

Piblic Works Department of the States of Manipur, Tripura and 

Aiunachal Pradesh having a minimum 8 (eight) years of working 

eperience as U.D.C. and holding the post of equivalent to Sr. 

Adcountant or Accountant were eligible to apply for the said 

I)cst cf Divisional Accountant. It was also made clear that the 

dputatioriists will he selected on the basis of selection made 

through competitive examination 

27.th March, 1998, 

4A 	That in pursuance of 

which would be held on 26th and 

the aforesaid circular dated 

201.9B, the applicant through proper channel applied for the 

pbt of Divisional Accountant. He appeared in the written 

exmination which was held on 26th and 27th March 98 and 

fiiaiiy he was selected by the Respondent No.1 for the post of 

Diisional accountant in the pay scale of Rs. 5000-8000 in the 

cobined cadre of Divisional Accountant General, Meghalaya, 

'iSh;llong, The applicant who was earlier posted in the office of 

th Executive Engineer, Basar, PWD, was appointed as Divisional 

Acoountant and posted in the office of the Executive Engineer, 

aorijog, P.W.D., Arunachal Pradesh. Copy of the said of 

ppintinent was issued by the Respondent No.1 vide letter No. DA 

Cel./2-9/94-95/1035-1042 dated 24.7.1998. 

A copy of the said letter dated 24,7.1998 is annexed 

• 	, 	as Annexure-1. 

4.5 	That the applicant begs to state that the applicant 

• 	a:L initially appointed 	as Divisional 	Accountant 	as a 
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tationist for a period of one year, but subsequently 

xtension has been made on yearly basis. It may be pointed out 

hat there was altogether 38 Public Works Divisions under 

W.5., Arunacha]. Pradesh and correspondingly there were 38 

sts of Divisional Accountant which are manned by the 

cjputationjsts. According to the State Government, without prior 

4 nsultation, the recruitment as well as posting of Divisional 

A ontant were made by the Respondent No.1 though the said 

psts were borne in the establishment of the Executive Engineer 

ard j.iai.d from the State Exchequer. However, the pay scale 

eiijoyed by the said Divisional Accountant were enhanced without 

tie prior approval of the State of Arunachal Pradesh which had 

ased a great problem in the form of pay and allowances to the 

38 Working Divisional Accountants. So the Government of 

ArnacLal Pradesh was of the view that the serving Divisioia1 

cCuntant in the Public Works Department on deputation basis 

be allowed exLensiorj for further period of 2 (two) years 

ro ftc date of expiry of the present respective tenure in the 

nirest of public service since the Govt. of Arunachal Pradesh 

Ias not yet finally decided regarding recruitment as well as 

iosling of Divisional Accountant for 38 working Divisions of 

Works Department. The 	aforesaid decision 	of the 

was communicated to the Respondent No.1 by the Joint 

Dretor of Accounts in the Directorate of Accounts, Government 

rurIachal Pradesh, i.e. Respondent No.4 vide letter No. 

DA/T :/15/99 dated Naharlagun, the 15th November, 1999. 

It will be pertinent to mention here that the Joint 

Di ecor of Accounts, while endorsing a copy of the said letter 

daed 15.11.1999 to the Chief Engineer, P.W,D., the serving 

4L 
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ivisional Accountant who are on deputation for a further period 

f 2 (two) years on expiry of their present term of deputation 

meanwhile they were 	requested to direct the Executive 

gineer concerned not to accept joining report of new appointee 

the rank of Divisional Accountants without consulting the 

te Govt./Directorate of Accounts and Treasuries, Naharlagun. 

A copy of the letter dated 15th November, 1999 is annexed 

hereto and marked as Annexure-2. 

46 	That the applicant begs to state that in spite of 

11 1  eipt of the 	aforesaid letter of request made by the 

Respondent No.44 in letter dated 15th November, 1999 the 

pondent No.1 vide order No. DA. Cell/194-2000 dated 11.6.01 

ided to repatriate the applicant to his parent department 

h effect from 30.6.2001. The applicant was requested to 

reort for further duty too the Chief Engineer, P.W,D,, 

ArtHacha1 Pradesh, Itanagar. A copy of the said letter was also 

fowarded to the Chief Engineer, P.W.D., Arunachal Pradesh, 

Repondent No.3 to arrange the posting of the applicant. 

A copy of the order dated 11.6.2001 is annexed hereto 

and the same is marked as Aiinexure-3. 

That the applicant begs to state and submit that 

the applicant has been working on deputation, his 

pintnent is against a permanent post in a substantive 

.ity. in 	the instant 	case, the applicant, 	being a 

tationist, is being replaced by another deputationist and as 

uc1 there is no reason as to why the applicant should be 

L 	/1. 



7 

( 

N 

cpnsidered for permanent absorption to the post wherein he is 

esent1y working. 

48 	That the applicant begs to state that in the instant 

e, the Respondent No.1 has failed to take into account of the 

ltter  dated 15th November, 1999 which has been addressed to 

R spondent No.1 by Respondent NO.4 with a request to grant 

e. tension of the serving Divisional Accountant under the Public 

Wr-ks Department on deputation basis for a further period of two 

y4ars from the date of expiry of the present respective tenure 

i the iiiterest of iublic service. It may he further pointed out 

tat the Respondent No.4 while forwarding the copy of the said 

tter dated 15th November, 1999 to respondent No.2 with a 

ftrther request to give continuation to the serving Divisional 

Accountant who were on deputation for further period of two 

on the expiry of the present term on deputation. It may 

alko be further pointed out that the Chief Engineer, PWD, 

Itnagar, Respondent no.3 was further directed to direct the 

ExcuIive Engineer concerned not to accept the joining report of 

new appointee of Divisional Accountant without consulting 

1th4 State Government/Director of Accounts, Treasury, Naharlagun. 

Atth.is juncture, it may be pointed out that the pay scale of 

deputationists who were working as Divisional Accountant is 

higher than that of the Accountant or Upper Division Clerk. 

t  ill

Government of Arunachal Pradesh has not yet decided about 

said anomalies in pay scale and, accordingly, request was 

mace tc continue their existing deputationists for another teims 

wo years. But the said aspect of the matter was completely 

looked by the Respondent No.1 while issuing the impugned 



8 

cler of repatriation and, as such, the impugned order dated 

.6.2001 is bad in law and liable to be set aside and quashed. 

4 9 	That the applicant bets to state in the instant case, 

case the applicant is repatriated to his parent departmnt, 

t 1 en the applicant had to join as Upper Division clerk or a 

jot Accountant or Accountant whose pay scale is much lower 

t1an that of the Divisional Accountant. Considering this aspect 

the matter, in order to prevent such anomaly in the pay 

sdle, the Govt. of Arunachal Pradesh requested the Respondent 
1 1 

1 to allow the serving deputationists for another period df 2 

yers from the date of expiry of the tenure till necessary 

arangement has been made in this regard. In fact, the Chief 

E4i.neer, Respondent No.3 was directed not to allow any new 

deutatjonjst to work in the post of Divisional Accountant 

wihout the approval of the Respondent No.4 or Respondent No.2. 

Th aforesaid factors were never taken into consideration by the 

pondent No.1 while passing the impugned order of repatriat:on 

ed 11.6.2001 and as such, the said order was passed without 

p1lication of mind on irrelevant consideration and same is 

heefore liable to be set aside and quashed. 

That the applicant submits that the Respondent No.1 

iiiout 	application 	of 	mind 	arbitrarily, 	whimsically, 

a>icious.1y 	and 	discriminatorily 	issued the 	order 	of 

eptriation and failed to take into consideration the relevant 

acors including the request made by the State Government for 

e tEIsioIi of the serving deputationists to prevent anomalies in 

pay scale. As a result, the said impugned order or 

6r -;R44W- 4wot-' 
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repatriation is bad in law and the same is liable to be set 

aside and quashed. 

4.11 That the applicant begs to submit that in case the 

applicant joins the parent department in case of repatriation, 

then the applicant would have to join as a Upper Division 

Clerk/Head Assistant, as a result he would draw a lesser pay 

scale than of a Divisional Accountant. This will amount to 

reduction in rank and the same is not permissible under the law 

as the same amounts to infringement of Articles 14,16, and 21 of 

the Constitution of India arid, as such, the impugned order of 

repatriation is liable to be set aside and quashed. 

4.12 	That the applicant submits that the Respondent No.1 

has illegally passed the impugned order of repatriation without 

following the procedures established by law and in violation of 

the existing circulars governing the services of the 

deputationists. Moreover they also failed to take into account 

the request made by the State Government and, therefore, under 

any circumstances the impugned order of repatriation is liable 

to be set aside and quashed. 

4.13 	That the applicant begs to state that as on date of 

filing of the present application, the applicant is still 

•holding the post of Dbisional Accountant in the office of the 

Executie Engineer, P.W.D., Daporijog on the basis of 

(eputatiun. A prima facie case has been made out for causing 

nterference ith the impugned order of repatriation. Therefore, 

iinless and until the tnterim order so prayed for is not granted, 

k -- I  r  , 
'Jlft-~' 46ak&~ 
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irreparable loss and injury shall be caused to the appicant. 

Balance of convenience lies in favour of the applicant. 

4.14 	That it is stated that the Director of Accounts & 

Treasuries, Govt. of Arunachal Pradesh have decided to take 

over the aforesaid cadre of Divisional Accountant 	under the 
direct control of the Director of Accounts and Treasuries, 

Govt. of Arunachal Pradesh with immediate effect and further 

decided that persons those who are born on regular basis in 

the cadre of Divisional Accounts Officer/Divisional 

Accountants in the State of Arunachal Pradesh on regular 

basis and opt to come over Arunachal Pradesh State Cadre 
will be taken over on status quo subject to 	acceptance of the 

State Govt. and 	also decided that hence forth no fresh 

Divisional accountant on deputation will be entertained. Cases 

of those who are presently on deputation and serving 	.n the 

StaLe, shall be 	examined at this end for their 	future 

cont.iuuation 	even 	after completion of existing term of 
deputation and fsiuhr requested to take necessary action so 

that the process of the transfer of due cadre along with the 

H1ing personnel can be completed immediately. Formal 

otifjcation is under issue and shall be communicated in due 

oure. The aforesaid decision of the Director of Accounts 

nd Treasuries (A&E), Govt. of Arunachal Pradesh would be 
evident from the letter bearing 	No. DA/Tres/15/99 dated 

12.1.2000 addressed to the Accountant General (A&E) Arunachaj. 

J?radesh, Meghalaya, Shillong. The relevant portion of the 

ietter dated 12.1.2000 is quoted below 

Sub : 	Transfer 	of 	the 	Cadre of 	Divisorjal 
Accounts Officer/Divisional 
Accountants to the State of Arunachal Pradesh 

- 

regarding. 

k , k6~6  4Z)04,- 



yr- 

11 

Sir, It 	was under 	active consideration 	of the 

Government of Arunachal Pradesh for sometime to take 

over the Cadre 	of 	the Divisional Accounts 

Officers/Divisional 	Accountants of 	the Works 

Department totaling 91 (ninety one) posts from the 

existing combined cadre being controlled 	by, you. 
Now, the Government of Arunachal Pradesh has decided 

to take over the above said Cadre under 'the direct 

control of the Director of accounts & Treasuries, 

Govt. of Arunachal Pradesh, with immediate effect. 

Persons those who are borne on regular basis in 

the cadre and opt to come over to Arunachal Pradesh 
state Cadre, will he taken over on status quo subject 

to acceptance of the State Government. It is also 

decided that 	henceforth no 	fresh Divisional 

Accountant(s) on 	deputation will be entertained. 

Cases of those who are presently on deputation and 

serving in this state shall be examined at this end 
for their future contInuation even after completion 

of the existing term of depuratioii. 

It is, therefore, requested to take necessary 

action at your level so that the process of the 

transfer of the Cadre along with the willing 

personnel can be completed immediately. 
Formal notification is under issue and shall be 

communicated in due course. 

Yours faithfully, 
Sd!- 

(Y. Megu) 
Director of Accounts & Treasuries 

& Ex-Officio Dy. Secy(Finance) 
Govt. of Aruna4RBNMi 

L: 	J. 
zL kavzt, 
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From above, it is quite clear that under the changed 

umstances, the applicant who is an employee of the Govt. 

Aruriachal Pradesh, Meghaiaya, is now required to be 

idered for absorption by the Govt. of Arunachal Pradesh 
ead of Accountant General, (A&E), 	Arunachal Pradesh, 

ala.ya, Shillong. Therefore the Original Application which 

filed before the Fon'hle Tribunal is not maintainable due 

lie changed circumstances as because the main relief praèd 

the applicant is now requested to be considered by the 

• of Arunachal Pradesh. 
In these 	compelling circumstances 	the applicant 

ing no other alternative 	withdrawn the Original 

ication pending before 	this Hon'ble Tribunal with the 

ty to make appropriate application in appropriate forum. 

fore under the changed circumstances the present Wtit 

tioner 	is approaching this Hon'hle Court being the 
opriate 	forum for redressal of his grievances more 

icularly with the prayer for absorption in the cadre of 

sional Accountant uiider the Govt. of Arunachal Pradesh. 

Copy of the letter dated 12.1.2000 issued by the 

Govt. of Arunachal Pradesh is annexed as Annexure-4. 

That it is stated that similarly situated Divisional 

unt3 who were appointed earlier than the present applicant 

eputation basis from the State of Arunachal Pradesh under 

ad!ninistrative control of Accountant General (A & E), 

alaya, Arunachal Pradesh etc., on completion of their t:rm 

deputation, they were sought to be repatriated to thir 

nt organisation without providing any opportunity for 

	

lOp 3L 	4A 
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From above, it is quite clear that under the changed 

cicumstances, the applicant who is an employee of the Govt. 

of Arunachal Pradesh, Meghalaya, is 	now required to be 
CO. sidered for absorption by the Govt. of Arunachal Pradësh 

litead of 	Accountant General, (A&E), 	Aruachal Pradesh, 

Me halaya, Shillong. 

In these compelling circumstances the applicant finding 

ci other alternative 	withdrawn the Original 	Application 
er ing before 	this Hon'ble Tribunal with the liberty to make 

p1.opriate application in appropriate forum. Therefore under 

I
he changed circumstances the present Writ petitioner is 

pp oaching this Hon'ble Court being the appropriate forum for 

edessal of his grievances more particularly with the prayer 

or'abscrption in the cadre of Divisional Accountant under the 
of Arunachal Pradesh. 

Copy of the letter dated 12.1.2000 issued by the 

Govt. of Arunachal Pradesh is annexed as Annexure-4.. 

4l.i That it is stated that similarly situated Divisional 

Aconts who were appointed earlier than the present applicant 

o dputatjon basis from the State of Arunachal Pradesh unde, 

tI 	dminjstr.tjvp 	n-1 ccountant uenerai A & 

:haya Arunachal Pradesh etc., on completion of their term 

of dputation, they were sought to be repatriated to their 

en organisatjon without providing any opportunity for 

, I-...  

t 	Ii 
j4 

/ 
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in view of 	the above factual position, the present 

apliant being similarly situated, entitled to an interim order 

cotinue on deputation basis till the case of the applicant 

is considered for absorption. It is further stated that 	all 

malities for taking over the entire Accdunt set up by the 

Gdernment of Arunachal Pradesh from the administrative control 

Accountant General, (A & E), Arunachal Pradesh is under 

pr gress and only the Cabinet decision is awaited in this 

re ' arch It is further expected that the Cabinet decision will be 

coiiunicated shortly. 

Copy of the Hon'ble Tribunal's order dated 22.6.2001 and 

order dated 28.6.2001 are annexed hereto and marked as  

Ainexures-5 & 6 respectively. 

4.16 	That this application is made bona fide 	and for the 

au e of justice. 
GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

.1 
	

For that the action of the respondent authority in 

denying consideration of the case of the applicant .s 

per the request made by the Govt. of Arunachal Pradesh 

to extend the period of deputation for a further 

period of two years from the date of the expiry of 

the respective tenure of the deputationjsts including 

the applicant in pursuance of O,M, No. DA/TRY/15/9 

dated 15.11.99, present tenure of the applicant will 

expire on 31.7.2001 is illegal, arbitrary and highl' 

discriminatory and as such this is a fit case where 

liL 
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1
)? 

this Hon'ble Tribunal will 	exercise 	jurisdiction 

and grant relief otherwise due to him. 

For that the applicant, if repatriated to his parent 

department at this juncture, will have to join as 

Upper Division clerk only and in such a contingency he 

would draw a lesser pay scale than that ofL a 

Divisional Accountant. This will amount to reduction 

in rank which is not permissible under the law in as  

much as the same will amount to infringement of the 

provisions contained in Article 14,16 and 21 of the 

Constitution of India and as such the impugned order 

of repatriation is bad in law and liable to be set 

aside and quashed. 

For that the applicant is sought to he replaced by 

another deputationist in the rank of Divisional 

accountant without considering his case for permanet 

absorption and as such the action of the authorities 

is bad in law and liable to he set aside. 

For that the impugned order dated 11.6.2001 issued by 

the Respondent No.1 directing repatriation of the 

applicant to his parent department, (PWD), Arunachal 

Pradesh) with effect from 31.7.2001 will create 

serious Civil consequences and as such the action of 

the authorities is bad in law and liable to be se 

aiside. 

For that the applicant will have to join as Upper 

Division Clerk on repatriation to his paren; 

department whose pay scale is much lower than that of 

the Divisional Accountant and as such it will create 

5.2 

• 	
. 3 

5•.4 

5 
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serious anomalies in the pay scale to be given to the 

applicant on repatriation and that was why the State 

Govt. of Arunachal Pradesh took up the matter with the 

Respondent No.1 requesting him to allow the serving 

deputationists for another period of 2 years from the 

date of expiry of the present tenure till necessary 

arrangements are made by the State Govt. in this 

regard. The Respondent No.3 was also directed by the 

State Govt. to ensure that no new deputationist to 

work in the post of Divisional Accountant is allowed 

without approval of the Respondent Nos 2 and 4. The 

respondent No.4 while issuing the impugned order dated 

11.6.2001, never took into consideration these factors 

and the impugned order was passed arbitrarily and 

without proper application on irrelevant consideration 

and as such the order is liable to be set aside and 

quashed. S  

For that in view of the decision now taken by the 

Govt. of Arunachal Pradesh to take over the cadre of 

the Divisional Accounts Officer/Divisional 

Accountants, the applicant is entitled to continue in 

the post of Divisional accountant till a decision is 

taken and as such the impugned order is had in law and 

is liable to he set aside. 

I7 	For that the applicant had joined on 3.8..98 and as 

such he would he completing the deputation period of : 

years on 2.8.2001 and as such the impugned order 

holding that the period of deputation would expire on 
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31.7.2001 is apparently erroneous and is liable to be 

set aside. 

5,8 	For that in any view of the matter the impugned 

order is bad in law and is liable to set aside. 

59 For that the similar matter has already been decided 

by this Hon'ble Tribunal in a series of case vide 

order dated 22.6.2001, as such the applicant is 

entitled to similar benefit. 

5. 0 	That the similar matter is pending before this Hon'ble 

Tribunal for consideration i.e. O.A. No. 230 of 2001 

(Tashi Namgey Vs. Union of India & Others) and an 

interim order was passed in the said O.A. directing 

the respondents to allow the applicant to continue:in 

the existing post on deputations basis, as such the 

applicant is also entitled to the similar benefits. 
6 	of remedies exhausted 

That the applicant states that he has no other alternative 

r ther efficacious remedy available before him than to file 

app1ication. 

• Matters not previously filed or pending with any other 

Courts/Tribunal. 

Le applicant further declares that he had not filed any 

p.ication, writ petition or suit regarding the matter in 

sect of which this application has been made, before any 

ut or any other authority or any other Bench of the Tribunal 

r any such application, writ petition, or suit is pending 

fq - e any of them. 
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8 	eliefs sought for 

6. 	That the Hon'ble Tribunal be pleased to set aside the 

ipugnec1 order of repatriation issued under letter 

No. DA CELL/194-2000 dated 11.6.01 (Annexure- 	). 

8. 	That the Hon'ble Tribunal be pleased to direct the 

respondents to allow the applicant to continue on 

deputation basis to the post of Divisional Accountant 

in the office of the Executive Engineer, IFCD, 

Daporijog, Upper Suhansiri District, Arunachal Pradesh 
il 

till consideration of his case for permannt 

absorptionto the post of Divisional Accountant. 

.3 
	

To pass any other order or orders as deem fit and 

proper by the Hon'ble Tribunal. 

.4 
	

Cost of the case. 

Inerim Prayer: 

During the pendency of this application, the applicant 

for the following interim relief 

9 
	

That the Hon'ble Tribunal be pleased to stay the 

operation of the impugned order of repatriation issued 

under letter No. 	DA CELL/194-2000 dated 11.6.01 

(Annexure- 	) till disposal of this Original 

Application. 

i 
I hr 
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That the respondents be directed to allow the 

applicant to continue to work on deputation basis to 

the post of Divisional Accountant till disposJ of 

this application. 

The above interim reliefs are prayed on the grounds 

explained in paragraph 5 of the Original Applicatián and if 

the same 	is not granted the applicant will suffer 

irreprab.1e loss and injury. 	- 

.10 . 	., .......................................... 

This application is filed through Advocate. 

ll: Details of Postal Order :- 

iJ. Postal Order No. 42- 41 	1- 

i.. Date of Issue 

Issued from G.P.O., 	Guwahati 

N. Payable at : 	G.P.O., 	Guwahati 

1 2. List of enclosures : 

As per Index. 	: - 



I. 

V E R I Fl CATION 

, Shri Jummi Kamum, son of Sri T. Kamurn, aged about 37 

s, 	resident of 	Daporojog, Upper 	Subansiri District, 
Ga 

chal Pradesh, do hereby verify and declare that the 

enients made in paragraphs 1 to 4 and 6 to 12 are true to my 

ledge and those made in paragraph 5 are the legal advice 

h I believe to be true and I have not suppressed any 

rial fact. 

And I sign this verification on this the 13th day of JuLy 

'-r 
-i'u-'  1~a'4aus;" 

I 

WE 
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ANNEXURE-1 
OF'FICE OF THE ACCOUNTANT GENERAL (A & E), MEGHALAYA ETC. 

SRI LLONG. 
.O No, DA CELL/95 	 Dated 24.7.98 

Consequent on his selection for the post of Division 1 
AHcountant (on deputation basis)in the pay scale of Rs.5000-150- 

00!-  in the combined cadre of Divisional Accountants under the 
ministrative control of the office of the Accountant General 

E) Meghalaya etc., Shillong, Shri Jumi Kanium ; Arunachal 
1radesh is appointed to the post of Divisional Accountant on 

d .putation basis and posted in the office of the Executive 
• 	 gineer, Daporijog I&FC Divsion Daporijo Arunachal Pradesh. 

Z. 	Thi§ offer of appointment is subject to the acceptance of 
¶1 the terms and conditions stipulated in this appointment 

Ietter 
Shri Jumi. Kamun UDC will have to join to the post of 

• 	divisional Accountant in the 0/0 the Executive Engineer Daporijo 
&FC Dvn Daporijo;AP within 30 days from the date of issue of 

his order, 	failing which this offer 	of appointment as 
ivisional Accountant on deputation, will automatically stand as 

•ancelled and position may be offered to some other eligible and 
.elected candidate. 

No request for extension of joining time, shall ordinarily 
• 	e entertained. 

Before joining as Divisional Accountant on deputation Shri 
Jumi Kamum is directed to submit his acceptance to the offer of 

•,ppointment ( Acceptance letter is to be addressed to the A.G 
A&E) Meghalaya etc., Shiliong) and in the letter of acceptance 

to the offer he will also have to intimate clearly that he has 
=ccepted all the 	terms and conditions stipulated in• the 

c1! ppo i n t ment letter . The letter of acceptance is tq he submitted 
o the Executive Engineer Daporijo I&FC Division Daporijo AP for 

r.nwards transmission to the Accountant General (A&E)Meghalaya 
Shillong. 

The period of deputation of Shri Jumi Kamum will be or'a 
• 	 ejuration of 1 (oe) year only, from the date of joining a 

• 	h.visional Accountant ot. deputation and no way he shall accrue 
ny right to claim for permanent absorption as Divisional 

PL

1 
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ccountant. The period of deputation may be extended up to three 

ears, if his service is considered to be needed. But In no 
ase, the period of deputation will be extended beyond the 

eriod 3 years. 

No representation for change of place of posting will be 

ntertained, under any circumstances 
The pay and deputation (duty) allowances in respect ofShri 

mini Kamum will be governed by the Government of India, Min.stry 
f Finance, Grievances and Pension (Department of Personnel and 

ainiñg) letter No. 2/12/87-Estt (Pay-Il) dated 29.4.1988 and 
amended and modified from time to time. While on deputation 

ri Jumi Kamum may elect to draw either the pay in the scale of 
y of the deputation post or his basic pay in the parent cadre 

plus personal pay, if any, plus deputation (duty) allowance, 
S hri Juni Kamum, on deputation should exercise option in this 

r gar6 - .within a period of 1 (one) month from the dath of joining 
Ue assignment (i.e. the aforesaid post of deputation). The 

0 tion once exercised by Shri Jumi Kamum shall be treated as 
f6al and cannot he altered/changed later under any circumstance 
W il

l 

9 	
The Dearness Allowances, CCA, Children Education Allowance, 

of 
TA., L.T.C., 	Leave, 	Pension, 	etc. 	will 

India, 	Ministry be governed by the Govt. 
of Finance O.M. 	No. F1(G) 	E-IV (A) 62 dated 

N 
7.112.1962 (incorporated 	as Annexure to 

£ in 
Govt. 	of India decision Appendix 	Bi of Choudhury's C.S.R. 	Volume IV (13th 

E4 tion) and as amended and modified from time to time). 
Shri 	Jumi 	Kamum 	on 	deputation will 	be 	liable to 	be 

tr4ansferred to any place within the State of Arunachal Pradesh,. 
Ma ipur and Tripura In the combined cadre of Divisional 

Acountants under the administrative control of the Accountnt 
Ge 1 erai (ME), Meghalaya etc. Shillong. 

Prior concurrence of this office must be obtained by the 
isional Officer 'before Shri Juinj Kamum. (on deputation) is 

rusted additional charges, appointed or transferred to a 
L/statjon other than 	that cited in this Establishment 

ce r. 

Sd!- 

Senior Accounts Officer 
I/c DA Cell. 



IV 

No, DA Cell/2-49/94-95/1035-1042 	 Dated 24.7.98 

forwaraded for information and necessary action to 
The Chief Engineer P.W.Deptt. Itanagar, Arunachal Pradésh, 

Govt. of Arunachal Pradesh, Itanagar. He is requestea to 
release Shri Jumi Kamuni and instruct him to join in the 0/0 

the Executive Engineer, Daporijo I &FC Divn., Daporijo, 
A.P. He is also requested to forward to this office: the 

copy ofthe release order. 
The Chief Engineer, I & fC Deptt. 	Govt. of Arunachal 

?rdesh, Itanaar.. 
Thi,  Executive 	Engineer, Basar PWD, 	Basar, Arunahal 

?radesh. He is requested to release Shri Jumi Kamuid and 
instruct him to join in the o/o the Executive Engineer, 

Daporijo, I & FC Divn., Daporijo, A.P. 
The Executive 	Enginer, Daporijo I: & FC Divn., Dapor'jo, 

Arunachal Pradesh. He is requested to intimate the date of 
joining of Shri Jumi Kamum. He is also requested to forward 

the offer of acceptance of Shri Jumi Kamum as mentibned 
Para 5 of this appointment letter. Unless the offe,r of 

acceptance is submitted by Shri Jumi Kamuni he is not to be 
allowed to join in his Division. 

Shri Jumi. Kamum, 0/0 the Executive Engineer, Basar P.W.D,, 
AP. He is directed to join within 30 days, in the o/o the 

Executive Engineer, Daporijo I & FC Divn,, Daporijo A.P. He 
is also directed to submit his aóceptance of offer, as 

mentioned in para 5 of this apointment letter and arrnge 
to forward the same to this office. 

P.C. Filef Shri Jumi Kamum. 
E.O. File  

S.C. File 

• 	 Sd!-  Illegible 
Senior Accounts Of ficer 

I 



ANNEXURE-2 

GOVT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS & TREASURIES NAHALOGUN 

(THROUGH FAX/SPEED POST) 

LDA/TRY/15/99/9629 	Dated Naharlogun the 15th Nov'99 

The Accountant General (A & E), 
Neghalaya, Arunachal Pradesh etc., 
ShilI.ong, 

h :-Recruitment/postirig of regular Divisional Accountants. 

I :-Your letter No.DA/Cell/2-46/92-93/1241 dated 4-10-99 
& this office letter No.DA/29/85/(Part)/6304 dtd 8-9-99 

The issue of recruitment and posting of Divisional 
ntants to 38 public works divisions of this state which 

e presently manned by deputationist were under active 
nsideration of the State Government. The Govt of A.P. has 
served that prior to this coriespondence under reference the 

ate Govt. as well as this Directorate were never consulted 
lie recruiting and posting of DAOs/DAs, though these posts 
re borned in the establishment of Executive Engineers and 

id from the state exchequer. It has also been observed that 
br to declaration of the Statehood (20-2-87), the cadres of 

e DAOs/Das were enjoying pay scales without anomaly with the 
mparahle status of Accountant/Assistant/Superintendent in 
e State' Govt. working either in the Directorate of Accounts 

treasuries, as well as in other Directorates or in the 
strict establishment. The Directorate of Accounts and 
easuries now express concern on the pay scales presently 

joylug by the cadres of Dais/DAs were enhanced without 
ving approval of the State Govt of A.P. The.higher pay 

ales presently enjoying by the cadre of DAs/DAs has been 
sing a problem for granting huge amount in the form of pay 
d allowances during the proposed training period of 38 

jinn1 Accoun1ni 

31V  
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The Govt of Arunachal Pradesh is of the view that 
recruitment and posting of the DAOs/DAs 	for 38 working 

Divisions of PWD may not be done at this stage, since final 
decision of the Govt is still awaited. The serving Divisional 

ccountants in the works Deptts on deputation basis may be 
allowed extension for a further period of two years from the 
date of exiry of their present respective tenure in the 

interest of public service. This will provide succor 	o the 
poor financial position of the state prevailing at the present 
time. This arrangement is proposed till view of the State Govt 

in final shape could be put forward to your esteem office. 

Yours faithfully, 

(C. M. Mongmaw) 
Di rectoratëofitAfiecter&oirèaso1s 

Govt. of Arunachal Pradesh 

Fax No 0360 244281 

	

p' to :-1. 	The 	P.S. to 	the 	Hon'ble Chief 	Minister, 
Arunachal Pradesh Itanagar for information of 
the L-Ton'ble Chief Minister. 

	

2. 	The P.S. to the Commissioner (Finance), Govt of 
A.P. , 	Itaiiagar for information. 
The P.S. 	to the Commissioner 	(Finance), 	Govt of 

• •A,P., 	itanagar for information. 

The 	Accountant 	General 	(Audit) 	Arunachal, 
Mehalaya 	etc, 	Shillong 	for 	favour 	of 
information. 

H The 	Chief 	Engineer 	PWE 
(EZ/'Z)/EWD/PiiED/IFCD/power 	for 	iiiformation 
pleas 	They 	are requested to 	give continuation 
£orthêi- speriod Us 9hoyanes on depptaiofi, 	Cbeia 
present term 	of deputation & 	meanwhile they may 
please 	direct the 	Executive Engineer 	concerned 

H, not 	to accept 	joining report 	of 	new appointee 
(DA) 	• 	without 	consulting 	the 	State 
Govt/Directorate 	of 	Accounts 	and 	Treasuries, 
Naharlo.gun. 	: 

The 	.hief 	Accounts 	Officer 	PWD 
(EZ/WZ)/WP/pHED/IFCD/power for information, 

Office copy. 



, 

V/ 

OFFICE.OF THE ACCOUNTANT GENERAL (A&E) MEGIHIALAYA ETC., 
SHILLONG. 

No.L)ACELU 
	

Dated: -  1\- 	- J 

On expiry of the period of deputation to the post of Divisional Accountant under 

the Administrative Control of the Accountant General (A&E) Meghalaya etc., Shillong, 

Sii himi Kainum at present posted in the 0111cc of the Executive Engineer, Daporijo, 

1&FC. Division, Daporijo, Arunachal Pradesh is repatriated to his parent Department i.e. 

O/o the Chief Engineer, P.W.D., Arunachal Pradesli, Ilanagar with effect from 31-07-

2001 (A/N). 

on being relieved of his duties on 31.07.2001 (AN) from the Office 91 the 

Executive Engineer, Daporijo, 1&FC Division, Daporjo, Arunachal Pradesh he is to 

repoil for further duties to the O/o the Chief Engineer P,W,D. Arunachal Pradesh 

itanagal. 

As required under para 384 of the Comptroller and Auditor General's 

M.S.O.(Adrnn) Vol.1 reproduced in Appendix-I of the C.P.W.A Code, 2 Edition 1964 

the relieved official should prepare a memorandum reviewing the Accounts of the 

Division (in triplicate) which the relieving official should examine and forward 

promptly with his remarks, to the Accountant General (A&E) Meghalaya., Etc.Shillong 

Ituough the Divisional Officer, who will record such observations thereon as lie may 

consider necessary. This memorandum is required in addition to the handing over 

memo of his charges to relieving Officer. 

Authority :- A.G's order dated 17.05.2001 at p183N in the file No.DA CcIl/lO-
1 /93-94/9l-99/Vol.V. 

.-- 

f ~ , 
Sr. Deputy Accountant General (Adnui). 

Contd... 



) 

Ap H 	H 
I, 	

0 

Memo No. DA Cellh10-1/93-94/99-2000/ ( -rb 
	

Dated:- 1 2 JUN 2301 

Copy forwarded for information and necessary action to:- 

The Commissioner, and Secretary, P.W.D. Department Govt. of Arunachal 
Pradesh, itanagar. 

The Chief Engineer, P.W.D. Arunachal Pradesh., lt.anagar. He is requested to 
arrange for posting of Shii Jumi Kamum, Divisional Accountant on Deputation., 
on his repatriation to his parent Department. The concerned Executive Engineer 
has been asked to release Slui Jumi Kamuin on or befUre 31.07.2001. 

The Executive Engineer, Daporjo,I&FC Division,Daporijo, Arunachal Pradesh. 
He is requested to release Shri •:J'Anr Jn4f his Division on or before 
3 1.07.2001 as' his term of deputation expires. He is also requested to instruct 
Shri Jumi Kamum to report to his parent Department. It may also be noted that 
no further extension of period of deputation will be granted to Shri Jumi 
Kainum under any circumstances to avoid any complicacy. 

~~Z
4. SIui Jumi Kamuin, Divisional Accountant on deputation O/o the Executive 

Engineer ,1&FC Division,Daporijç,Arunachal Pradesh. He is hereby asked to 
report to his parent Department i.e. OIo the Chief Enginecr,PWD Arunachal 
Pradesh, Itanagar. 

	

5. 	Personal Ffle of Shri Juini Karnum, DA (on deputation). 

E.O. File. 

	

7. 	S.C. File. 

-:2:- 

Senior Accounts 0 icer. 

- 	

- 	 - 



ANEXURE-4 

GOVERNMENT 0 A1UNACHAL PRADESH 

of ACCOUnLS& TreasuJjes 

.DA/TRY/15/99  

The Accountant General (A&E), 
Aruriachal Pradesh, Meghalaya, etc., 
Shiliong-793 001. 

	

Sub : 	Transfer of 	the Cadre of Divisional 
ACCOUntS Officer/Djvjsjonai Accountants to 
the State of Arunachal Pradesh - regardjn. 

Sir, It 	was under 	active consideration 	of the 

Government of Arunachal Pradesh for sometime to take 

over the Cadre 	of the Divisional Accounts 

Officers/Divisional 	Accountants 	of 	the 	Works Departrnej 	totaling 91 (ninety one) posts from the 

existing combined cadre being controlled 	by you. 

/
to the Governmett of Arunachal Pradesh has decided 

take over the above said Cadre under the direct 

control of the Director of accounts & Treasuries, 

Govt. of Arunachal Pradesh, with immediate effect. 

	

Pers 	those who are borne on regular basis in  

the cadre. and opt to come over to Arunacj -,al Pradesh 

state Cadre, will he taken over on status quo subject 

to acceptance of the State Government. it is also 

decided that henceforth no fresh Divjsjónaj 
Accountant(s) on deputation will be entertained, 

Cases of those who are presently on deputati on  and 

eriig in this state shall be exalnine(j at this end 

0 



for their future continuation even after completion 

of the existing term of deputation. 

It is, therefore, requested to take necessary 
action at your level so that the process of the 

transfer of the Cadre 	along with 	the willing 

Personnel can be completed immediately. 

Formal notification is under issue and shall be 
communicated in due course. 

Yours faithfully, 
Sd!- 

Director of Accounts & T*asMeu 
& Ex-Officio Dy. Secy(Finance) 

Govt. of Arunachal Pradesh 
NAHARLAGUN'' 

I 

Li 



L. ADMiNiSTRATIVE TRIBUNAL, GU.UAHATI BENCH 

Original Applicat.iofl Ns.f mc12O0(i) o. 208(1) or 2001 • 

Date of Order $ This is the 22nd Day of 3una, 2001. 

'HoN'BLE ME. JUSTICE R.R.K. TRIVEDI, VICE CHAIRMAN. 

HON'BLE MR, K.K. SHARMA, ADMINISTRATIVE MEMBER. 

O.A.NO.200/200 1 (T) (in C.R.6037/98)$ 

R. PrathaPafl 	 . • 
• 	AppliCaflt. 

By Advocate Mr.B.K.Sharma & thir.P.K.Ti* 1 ie 

VS 

Stat.a..at £rcinaoha1rPadesh & Lrs .. 	Respondents. 

By 

O,A.NO.201/2001 (T) (in u.P.(c11l7f20 00  $ 

ShxJ. Habuflg, Laliri 	 . . . 	Applicant. 

By AdvocataMI'. Tagia Michi 

Union of india & Ors. 	. . . 	Rsepofldeflta. 

M r.B.C.Pathak,.AdGiS 

O.A.No.202/2061(T) (in tJ.P.(c) 374/2000 

SriKhab CiandraO*8 	. . . 	Applicant. 

By Advocate Pir.Aitava Roy & 	,5.Dutta 

,Vs. 

	

taLoir&Itn,cha1j,)PDadsah & Pr? . 	Respondents. 

Mr..Dsb Roy, St.C..S.C. 

O,A. - No.203/2.001 (T) (in U. P.(c)25?/2000)$ 

Sri Gamboh Hagey 
! 	 • . . 	Applicant. 

'- 	 _j 
By AdvocateM 1.Chanda & Mr.S.DUtta 

hS.tatorAt1nl Prade,h fi o0m. Respondents. 

Mr,B.C.Pathak, Addl.C.G.S.C. 

0,A. 204/2001 (T) (In U. P.(c) 373/2000) 

Shri Rathindra . XUr Dab 	. . . 	Applicant. 

By Advocate Mr.AmitaVa Roy & Pir.S.Dutta 

Vs 

tefikrinàuhal Pradesh& 01,8,, 
Respondents. 

Mr. A. Dab Roy, Sr.C.G.S.C. 

Contd.. 2 
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OWN 

0.A.205/2001(T) (in W.P.(c) 376/2000) : 

Shri Utpal Mahanta 	 . . . 	Applicant. 

By Advocate Mr.A.Roy & Mr.S.Dutta 

Vs - 

jh.3tteIotArunseha1 Pradesh &0s. .. 	Respondents, 

Mr. &.D.b Roy, Sr.C.I.S.C. 

0.A.206/2001(T) (in U.P.(c) 496/2000) : 

Hage Mubi lade 	 . . . . 	Applicant. 

By Advocate PIr.A.Roy, Mr.PLChandá & Mr,S.Outta 
4. 

..Vs'. 

Union or India & Ors. 	 , , • 	Respondents. 

Mr.A.Oeb Roy, Ss.C.G.S.C. 

0.A.207/2001(T) (in U.P.(c)616/2000) $ 

Malay Bhushan Day 	 . . . 	Applicant. 

By Advocate Plr.B.C.Das & Mr.S.Dutta 

 At 	—Va — 

 
IN 	

of India & ON, 	 . . . 	Respondents. 

a 	 tT1 ,ADeb Roy, Sr.C..G.S,C. 

,iO.k.No.208/2001(T)(in U.P.(c)315/2000) : 

•:* 	1>$hri lage Tamin 	 . . . 	Applicant. 

Advocate flr.A.Roy, Mr,M.Chanda & Mr.S.Dutta. 

—Us- 

The State of Arunachal Pradeb & Ors. , . Rapôndento. 

Mr.A.Deb Roy, Sr.C.G.S.C, 

ORO ER 

R.RK.TRIVEDL .LVC.LI  

U. have heard Mr. M. Chanda for the applicants 

and Mr.A.Deb Roy, learned Sr.C.G.S.C, for the respondents. 

24 
	 in all the aPoresaid 0.A.s the questions oP law 

are similar and they can be disposed of by a common 

coritd.. 3 
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order1  against uhich learned counsel for the parties 

have no objection. 

The applicants of the present O.A.s are serving 

in different capacities under the State of Arunachal 

Pradesh. The applicants are serving on the basis of 

deputation. Th9y are: mainly involved with Divisional 

Accountant in the organisation,dministrativa con-

trol of Accountant General (A&E),Arunachal Pradesh and 

Meghalay. After expiry of the period of deputation,, 

ordoz have been passed for repatriation to their original. 

department. Agrieved by the order or repatriation the 

applicahts ' evi filed the Writ Petitions in High Court, 

uhich have been transferred to thjs Tribunal. 

Learned counsel for the applicant has submitted 

that by order dated 15-11-1999 9  the Government of Arunachal 

Pradash has extended the period of deputation for a 

period of two years from the date of expiry of their 

'p 

• 	 present 

ti serv C 

i45 , 	 1\  

respective tenure)1in the interest of public 

The operatiie part of the order reada as under : 

"The Govt. of Aninachal Pradesh is of the 
view that requitment and posting of the DAO/OAS 
for 38 uorking Divisions of PUD may not be done 
at this stage, since final decision of the 
Govt. is still. awaited. The serving Divisional 
Accountants in the works Deptts on deputation 
basis may be allowed extension for a further 
period of two years from the date of expiry of 
their present respective tenure in the interest 
of public service. This will provide succour 
to the poor financial position of the state 
prevailing at the present time. This arrange-
ment is proposed till view of the State Govt, 
in final shape could be put forward to your 
esteem office." 

Thus tbeLperod.of expiry stands extended by order dated 15th 

Nov'99 from the date of expiry0 In the meantime the State 

or Aruriacha]. Pradesh has taken a decision to absQrve the 

contd.. 4 
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deputationist applicants in the State Cadre by order 

dated 12-1.'2001, copy.of which has been filed as 

Annexure-9. The ltter is being reproduced below: 

"To, 
..'The Accountant General.(A&E) 
Arunachal Pradesh, Meghalaya, etc., 

:. 	Shillong-793 001. 

SubS Transfer of the Cadre of Djvjsjcjnaj 
• 	 Accounts Officer/Divisional Accountants 

• 	 to the State of Arunachal Pradesh 
regarding. 

Sir, 
It was under active consideration of the 

Government of Arnachai Pradesh for sometime 
• 	 to take over the Cadre of the Divijøna1 

Accounts Officers / Divisional Accountants of 
or the Works Dapat'tment totaUhg91 (Ninety on4 
posts from the existing combined cadre being 

f 

	

	 controlled by you. Now, the Governmet.oP 
ArunachaiPradesh has decided to take over the 

V ' 	 above said Cadre under the direct control of 

 i 

	
the Director of Accounts & Treasuries, Govt. 
of Arunachal Pradesh, with immediate effect. 

 Persons those who are borne on regular • 	
basis, in the cadre and opt to come over to 
Aruncha1 Pradesh state Cadre, will be taken 
over on. status quo subject to acceptance of 
the state Government. It is also dijdad that 

• 	 henceforth no fresh Divisional Accountant(s) 
on dep.itation will be entertained. Cases of 
those who are presently on deputation and 
serving'in this state shall be examined at this 
end for.their future continuation even after 
completion of the existing term of dflput*tioa* 

it is, therefore, requested to take 
necessary action at your level so that the 
process of the transfer of the Cadre along with 
the willing personnel can be completed imme- 
di at ely. 

Formal notification is under issue and 
shall be communicated in due course. 

Yours faithfufly, 

(Y.Megu) 
irector of.Accounts & •Treauries 

& Ex—OfficioDy.&ecy.(rjnanca ), 
Govt. of Arunachal Pradesh, 

NA HA R LA CU N n 

bntd.. s 
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5, 	As the State Government has extended the period 

of deputation and further has taken a decision to absorve 

the applicaflts in the State Cdre by order dated 12-1-2001, 

in our opinion, nothing is left to be decided by this 

Tribunal in these O.A.s. The order of repatriation iuipugned 
_t••• 	 çf 	ik—\ '° 

in these 0.A.s stands' 	a4ded . bY order dated 15-11-1999 0  

'- 

fjjed.. Annexure-?. 

The applications are accordingly, disposed of. 

It is nade clear that if change in the present situation 
Sj• 

arises, it iJ\open to the applicants to approach this 

I " 	 Tribunal. 

There shall, however, be no order as to costs. 

Aft 

f 	

\ \ 

	 I 

• 	 - 

&3ftifIe4 to be true Cp 

Do 

LI
bOfl ()1fls.n (J) 

rwi fi'-iIr 

'rttrr 	 TrIhui 

rbi 
iuwahati Zoiich. Guwh,t. 

H 
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.:. 	 : 

\ncl. 	•r. 	 SHET 

	

Ilfl:. 	 ICAIONNO . . . 	..OF 2001.. 

Edci:s 	G. 	 -• 

:/. 	. I 
:d 

a)qpa. fOz&pp1icas(5) iu,, 
ii 	1j.Fz' 	 : 	 I 

Athocate for Respobderit (s) 
_r,c_ 

91 i 

I 	 Date Order of the Tribunal 
•:.L 1 .:.ijj:i 

- 	 We have heard tLr.G.K.Bhatta_ 

1. 

charjya, learned counsel for the 

applicant. 

The application is admitted. 

.Lssue notice fifing on 1-8-2001. 

We have also heard learned 

äounsel on question of the interim 

order. It appears that applicant 

Tashi Narngey was initially appointed 

n adhoc basis as U.D.C. vide order 

.dted 14.8.89. He was regularised as 

thD.C, on tnporary basis- vide letter 

dated 26.12.96. By order dated 24.7. 

98, the applicant was selected for 

the post of Divisional Accountant (on 

deputation basis) in the pay scale of 

Rs.5000-150-8000/- in the combined 

cadre of Divisional Accountant'.s under  

. .. 

the administrative control of the 

office of the Accountant General (A&E) 

Meghalaya etc.The applicant was p0- 

ad to the Divisional Accountant at 

Seppa, PW.D., Arunachal Pradesh. ThE 

i: 

	 Contd.. 
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11kk 
period of deputation was for one 
year which was subsequently extended 
for another two years.The applicant 
is now agrieved by the order dated 

30-5-2001 by which he has been re 

patriated to the parent department 
with effect from 30-6-2001. Learned 

Counsel has invited our attention to 

the judgment of this Tribunal dated 

22-6-2001 by whtth severa.l matters 
relating to regularisatjon / absor-
ption of Divisional Accountant, ser-
ving on deputation basis,has been 
decided. The learned counsel also 

relies on order by: the State "ovt. 
o Arunachaj. Pradesh dated 12-1-2001 

whjchjndjcates that all the Divi- 

sional Accountahb totalling 91, scr 
ving on deputation basis are being 

absorbed. The learned counsel has 

submitted that at this juncture, if 

repatriated he shall suffer irrepe-

rable loss and injury. It is stated 

that the applicant is one of the 91 
persons mentioned in the order dated 
12-1-2001. 

Considering this aspect we 
direct that applicant shailbe allo vm  
ed to continue on the post ondeputa-
tlon till next date. 

cc, 
VL 

:c 

(4) 

28.6.01 
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VAKALATNAMA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JUWAHATI BENCH : AT GUWAHATI 

- 

Case No c2 

II ' III Applicant 
Petitioner 

- S  

• 	Respondent 
• 	Opposite Party 

Know all men by these presents that the above named 
do hereby nominate, constitute and 

rt 67/pc-. ( -. Q12- (1 A' Advocate(s) and 

of under mentioned Advocate(s) as shall accept this Vakalatnama. to be my true and 

Advocate(s) to appear and act for me and for that purpose to do all acts whatsoever 

it connection including depositing or drawing money, filing in or taking out papers, 

of composition etc. for me and on my behalf and I agree to ratify and confirm all 

Is and purposes. In case of nonpayment of the stipulated fee in full, no Advocate(s) 

be bound to appear or act on my behalf. 

In witness whereof I hereunto set my hands on this the 	/' diL. day of 

• 	Sri J. L. Sarkar 	 Sri B. K. Sharma 	. 	 Sri S. Sarma 

	

4 r1 4. Dasgupta 	 -'Sri B. Banerje 	 Mrs N. D. Goswami 

	

/ri i. Chanda 	 Sri S. Dutta 	 . 	 Mrs S. Deka 

S • 	 . 	
.. 	 And Accepted 

• 	eceived from the 	 • Mr. 	 - 
xecjtant, satisfied 	 Senior Advocate, will lead me/us in this case. 

and accepted 
Advocate 

Advocate 

• 	 - 	 .. 	 • 	 • 	 - 
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CENTRAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH. 

Original Application Nos. 230, 234 & 276 of 2001— 

Date of Order : This the 11th January, 2002 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

O.A;No. 230/2001 : 

Shri Tashi Namgey 
SIO Sangka Dondu 
Divisional Accountant 
Office of the Executive Engineer 
Seppa P.W.D. Division 
Arunachal Pradesh. 	 . . . Applicant. 

By Sr.Advocate Mr.G.K.Bhattacharyya, Mr.G.N.Das & 
Mr.B.Choudhury. 

- Versus - 

Accountant General (A & E) 
Meghalaya 'etc. 

Shillong (Meghalaya.). 

State of Arunachal Pradesh 
(Represented by the Secretary to the 
Govt. of Arunachal Pradesh, P.W.D. 
Naharlagun, A.P.).. 

Chief Engineer, P.W.D. 
Arunacha]. Pradesh 

• 	Naharlagun, A.P. 

Director of Pidcountants and Treasuries 
Arunacha]. Pradesh 

• Naharlagun, A.P. 

5, Executive Engineer 
Seppa P.W.D. Division' 
Arunachal Pradesh. 	 . . . Respondents. 

ByMr.A.K.Chaudhurj,'Addl.C.G.S.c. 

O.A.No.234/2001 '; 

• Shri Binith KurnárDas 
'Divisional Accountant inthe Office of 
the Executive Engineer,. Ziro' Division, 

• P.W.D., Arunacha1Prad.sh, P.O: Ziro, 
District: Lower Subansiri 
7tunachal Pradesh. 

By Sr.Advócate Mr'.•B.;Sh'àrha, Mr.S.Sarma, 
Mr.U.ICNair & Ms.U.bas. 

. . . Applicant. 



- 
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(c 	
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- Versus - 

Union of India 
Through the Comtroller & Auditor General S  

• of India, 10, Bahadur Shah Jafar Marg 
New Delhi-110002. 	 . 

The Accountant General 	(1\ & E) 
Meghalaya ec. 
Shillong-793001. 	 . 

The State of Arunachal Pradesh 
Represented by the Secretary to the 
Government of Arunachal Pradesh 
P.W.D., 	Itanagar. 

4.. The Chief Engineer, Departthent. of Power' 
• 	 . Government' of Arunachal Pradesh 

• Itanagar. 	 • 	 -' 

5. The Executive Engineer 
A. 

P.W.D., 	Ziro division 
Arunachal Pra'desh. 
Ziro-791120. 

N 

The Director of(Accounts & Treasuries 
•Y 	.. 
/ 

Government of Arunachal Pradesh 
Ianagar, Arunachal Pradesh Respondents 

B\Mr\A.Deb Roy, 	Sr.C.C.S.C.  

( 

0.A.No. 	276/2001  

Shri Radheshyam'Das 	 •.:.'. 
Divisional AOcountant in the Offic&bf 

b1it.Ctt . the Executive Engineer, R.W. Division' S  

S c 	 'S  Pasigha, 	P.O: 	Pasighat 	 S  
Arunachal Prdesh. 	 'S Applicant. 

By Sr.Advocae Mr.B.K.Sharma, M.S.Sarma & • 

Mr.U.K'.Goswami. 	. • 	 • 

- Versus - 

Union of 	In'di 	 . 	• 
Through the Comptroller & Auditor General of 	• 

India, 10, Bahadur Shah Jafar Marg 
New Delhi-110002. 	 S  

The Accontant Genera'l (A & E) 	' 
Megha1a'a etc. Shillong-793001.  

• The Stabe of ArunachaiPradesh 
Represented by the Secretary to the  

Gdvernmnt of 7runachal Pradesh 
Itanagar. 	 S 	 • . 	 S  

The Chief Engineer . 5- 

Departmentf Power  
Government of Arunachal Pradesh ' 

Itanagar. 
.5, 

. 

. 
: The Executive\ Engineer . 	

• 

R.W. 	Division1, 	Pasighat  

Arunachal PrAdesh 	 . 
'. 

P 0 	Pasigha-t Contd 	3 
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The Executive Engineer, Basar 
I & F C Division, Basar 
Arunachal Pradesh. 

The Director of ACCt5 & Treasuries 
Government of Arunachal Pradesh 
Itanagar, Arunachal Predesh. 	

. . . Respondents. 
• 	By Mr.A.Deb Roy, Sr.C.G.S.0 

r 

ORDER-  

CHOWDHURY J.(V.C,) 

All these three applications are taken together 

Since it involves the conunon question of facts and 

common question of law. 

• . 	 1. 	
The applicants in all the applications are on 

deputation in the posts of Divisional Accountants under 

the Administrative Control of the Accountant General ( & 

• - -, E), Meghalaya etc, Shillong. On expiry of the deputation 

period by. different orders the applicants Were repatriated 

to the parent departrnnt. By order dated 17.12.99 the 

applicant in O..234 of 2001 was repatriated to 
his 

parent department i.e. Chief Engineer, (Power) Itanagar.. 

Similarly, by order dated 30.5.2001 the applicant in 

O.A.230 of 2001 was repatriated to his parent department 

i.e. Chief Engineer, P.W.D., Arunachal Pradesh, Itanagar, 

so also the applicant in O.A 276 of 2001 vide order dated 

11.6.2001 was repatriated to his parent department 
i.e. 

Chief Engineer, (Powet), Department of Power, Arunachal 

Pradesh, Itanagar. The legitimacy of the orders of 

repatriation is challenged in all these applications 

2. We have heard Mr.S.garma, Mr.B.Choudhury and also 

Mr.M.Chanda appearing for the applicants and Mr.A.Deb 

Contch. 4 
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Roy, learned Sr.C.G.S.0 appearing for the respondents. The 

learned counsel, for the applicants strenuously argued 

that the ap.p1cants served for many years under the 

respondents before the orders of repatriation 1ejssued 

and infact they opted for absorption and when the process 

was going on by the impugned orders the applicants were in 

a . most illegal fashion repatriated to th&r parent 

departments.. The learned counsels for the applicant t  also 

brought our attention as to the steps taken by the State 

of Arunachal Prac3esh to take over the cadre of the 

Divisional Accountants Officers/Divisional accountants of 

the Works Department totalling 91 posts. Weare, however, 

e\bin:t :::th:::ro::::: ao :1::::::: 

take over the administrative control of enior Divisional 
" 

Aqunts 	€fficers, 	Divisthnal 	Itcounts 	Off.iers 

Divisional accountants belonging to PWD, Riral Works 

Department, Public Health Engineering, Irrigation and 

Flood Control Department and Power Deparment of Prunachal 

S. • . 	 Pradesh from the administrative control of the Accountant 

General, Meghalaya. 

3. The core question involved as to the legitimacy 

as well as 	he competence of the authority for reverting 

the applicants. 	The applicants came 	under the 	•ccountant 

General (A&E),Meghalaya on deputation. 	They 	are holding 

the permanent pots in the respective parentdepr-trnent.;t 

the end of the deputation period 	they are repatriated. 

( Contd 

N 

(I 
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Not.hing illegality is discernible from the orders of 

repatriation. 

4. 	The applicants might have sought for absorption 

in the borrowing department as per the Recruitment Rules. 

The Govt. of Arunachal. Pradesh is of the view that 

recruitment and posting of the DkOS/DkS for 38. working 

Divisions of PWD may not be done till the final decision 

of the Govt. is taken. There will be no bar for absorping 

the applicants., if the borrowing department decide even 

after these persons are repatriated. In this 

-- 	cirumstances, we do not find any merit in these 

appiic?ations. Pccordingly, the applications are dismissed. 

\ '•.. / . 	There, shall, however, be no order as to costs. 

Interim orders if any stand vacated. 

Sd/V1C.E CHAI1AN 

d/Ef'BEk (pcirnn) 

. 	,-•,- 

N 
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Notice U  
IN r.i Chanda 	S  
Avd• ate 
G. nt'al Administrative Tribunal 
G tw4ati Bench. 
Gwaati 

S. 	.G.S.C. 
Administrative Tribunal 

Gdwaati Bench, 
GdLaati 

S 	O.A. No.. -----/2001-(Jummi Kamum Vs. Union of India & 
Ors,) 

Si 

Kindly accept notice that the afore mentioned O.A. 

has been filed 
be r' the Hon'ble Central Administrative Tribunal for 

redressal of grievance of the 

• con ered applicant. 
A copy of the application along with annexures is 

• S 	- 	enclosed. 

Kindly acknowledge and receipt of the same.. 

Yours faithfully, 

Pj"" - 
(MANIK CHANDA) 

Recv cy' of the application 

.Sr..LS.C.' 

oti e 
(. S 

Manil Ci 	iida • 	
• 

Advoc •t ••• 
' 	 Cntr I: 1 	dministrative Tribunal 

• 



--: 

TLJ U 	 - 

•'"'' 

% 3t'tO'iI 21D 
WOM 

bench 

IN THE CENTRAL AD' 
L!NCH AT GUWAHATI 

IN THE MATTER OF: 

O.A . No. 258/2001 

Shri Jummi Kamum 	 APPLICANT 

-VERSUS- 

0 

GUWABATI 

c 	rt 

t '1 

U 

The Union of India & Others 	RESPONDENTS 

IN THE MATTER OF :• 

An affidavit in opposition On behalf of Respondent No. 2 i.e. the 
Accountant General (A&E), Meghalaya etc. Shillong. 

Written Statements 

Ther humble Respondent No. 2 submit . their written 

statements as follows - 	 . 

That, with regard to the statements made in paragraphs 1,2,3 of 

the application, the Respondent No. 2 has no comments to 

offer. 	. 

That, with regard to the statements made in para.graphs:4.1 and 

4.2 of the application, the Respondent No, 2 has no:comments 

to offer. The comments made in Para is matter of Records. 

That the Respordent No. 2 1 humbly state that with regard to the 

statements made in paragraphs 4.3, the applicant is a regular 

employee of the Government of Arunachal Pradesh who posted 

on deputation as Di'isiona1' Accountant to the posts under the 
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/ 

administrative control of Respondent No.2 for a specific period 

only. 

4. That with regard to the statement made in paragraphs 4.4 and 

4.5 of the application the Respondent No. 2 humbly submit that 

a circular bearing ... No DA Cell/2-47/97-98IVol.111245 dated 

20.1.1998 was issued inviting application from the interested 

candidate for consideration to serve temporarily on deputation 

as Divisional Accountant initially for a period of one year. The 

offer of appointment was subject to the acceptance of all the 

terms and conditions stipulated in the appointment letter. 

(Annexure — 1 to the Application). 

In the appointmentorder dated 24.7.1998 it was clearly 

mentioned that the period of .depuatoniJl .be:for a duration 

of one year, the period of deputatioii .nla.y. be. extended upto 

three years and in no case the period of deputation will be 

extended beyond three years and no way applicant shall, accure 

any right to claims for permanent absorption. 

The applicant accepted all the. teims and conditions 

mentioned in the appointment order No. DA Cell E.O. No. DA 

•  Cell/95 dated 24.7.1998, and joined as Divisional Accountant 

on deputation in the office of the Executive Engineer, I& F.C. 

Division, Daporijo, Arunachal Pradesh. 

4 •1 

I 

V 



(A copy of the appointment letter dated 24.7.1998 annexed as 

Annexure I and acceptance letter dated 6.8.1998 as Annexure 

JJ) 

5. That with regard to the statement made in paragraphs 4.6 of the 

application the Respondent No. 2 humbly submit that, the 

Applicant who was a Divisional Accountant on deputation 

reverted to his parent Department in the Government of 

Arunachal Pradesh was carried out in keeping with the terms of 

deputation offered tothe Applicant was reasonable. 

- 6. That the statement made in paragraph 4.7 of the applications 

the Respondent No. 2 humbly state that 'the Answering 

Respondent has right to bring fresh deputationist as per 

existing Rules. Further regular tivisional Accountants are 

likely to be appointed through Staff Selection Commission. 

This discretionary power of the Respondent. No. 2 which 

cannot be questioned by the Petitioner and this is matter of 

Government policy. 

It is most respectfiully submitted that if the present 

deputationist is allowçd to continue on deputation he would 

block the appointment of those to be appointed regularly. It 

may also be stated that appointment of Divisional Accountant 

on deputation is only a stop gap arrangement. 

.. 
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As per Recruitment Rules which came into force w.e.f. 

24.09.1988, the period of deputation cannot be extended 

beyond the period of three years. Thus the Applicant's 

expectation of permanent absorption in the cadre of Divisional 

Accountants does not arise as he is on deputation. Hence the 

petitioners claim for considering permanent absorption is not 

tenable in law. He could make no claim for permanent 

absorption or that his deputation term would not be extended 

beyond three years as this was clearly mentioned in his 

appointment order. (Annexure 1 to the.Application). 

In the instant case the Applicant is seeking further 

extension as well as permanent absorption in the post of 

Divisional Accountants. 

(A copy of Recruitment Rules dated 24.9,1988 is, annexed as 

Annexure III). ... 

7. That the statements made in paragraph 4.8 of the 

Application is denied as the 'Respondent No. 2 humbly 

submit that as per Recruitment Rules the period of 

deputation cannot be extended, beyond the period of three 

years. That in the, appointment order :(Annexure 1 of the 

application) issued ,to he..AppIicnt on 24.7.1998, in the 

paragraph 6' it was clearly mentioned• that "in no case the 

period of deputation will be extended beyond three years" 

I 
	

also the terms and conditions offered to the Applicant for 

l 



appointment as Divisional Accountant on deputation had - 

been accepted by the Applicant. 

That it is most respectfiully submiited that the Applicant's 

claim is premature and conjecture and hence in terms of the 

law as applicable cannot be given effect to. That the 

Government of Arunachal Pradesh made a request vide their 

letter No. Da Cell/TRY/15/9029 dated 15.11.1999 (Annexure 2 

of the Application) to extend the tenure of deputation two years 

beyond the period of three years, but this was not agreed to by 

the Respondent No. 2 keeping with the terms of deputation 

issued to the Applicant on 24.7.1998 (Annexure 1 to the 

Application). The Government was accordingly informed vide 

their letter No. DA Cell/2-46/92-93/1698 dated 7.1.2000. 

A copy of the letter dated 7.1.2000 is annexed as 

Annexure IV. 

8. The statements made in paragraphs 4.9 and 4.10 are denied 

as misleading and misconceived. That the Respondent No. 

2 humbly submit that besides what has been stated herein 

above they have not resorted to any irrelevant, 

discreminatory or arbitrary action as claimed in the 

petition. The Applicant having accepted all the terms and 

conditions. of. deputation offered . to him vide his 

acceptance. 1cter-4ated 6.8.1998 shbuld. have carried out 

#• 	 ... 



and abided by the order (Annexure 3 to the Application) 

reverting him to his parent department in the Government 

of Arunachal Pradesh on expiry of deputation period. 

9. That with reference to the statements made in the 

paragraphs 4.11 and 4.12 that the Applicant was a 

permanent employee of Government of Arunachal Pradesh 

and on his repatriation from deputation post to his parent 

cadre/post/Department will have to go back to his parent 

department and the pay and allowance enjoyed as 

applicable as deputationists cannot be protected in law 

after repatriation to his parent post/cadre/Department. 

Further the Applicant was reverted back to his parent 

Department in the Government of Arunachal Pradesh as his 

full tenure of deputation of three years is keeping with 

terms of his appointment letter dated 24.7.1998 had expired 

and hence the 

"Order of repatriation is not violative of Art. 14 of the 

Constitution" 

as has been held by the Hon'ble Apex court in State 

M.P. Vrs. Ashok Deshmukh (AIR 1988 SC 1240). 

The request of extension of deputation period by the 

Government of Arunachal Pradesh has already been 

explained above. 

iL 
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.a 	 •- 



I 	 7 ( 	 -1) 

It is desired that repatriation of a deputationist to his 

H 
	 parent post/cadre/Department amount to reduction in rank 

and is voilative of Art. 14, 16 & 21 of the Constitution. 

That with . regard to the statement made in paragraphs 4.13 

the Respondent No. 2 has no comments to offer. 

That the statement made in paragraphs 4.14 are denied as 

misleading and misconceived. That the Respondent No. 2 

humbly submit that the Government of Arunachal Pradesh 

has unilaterally mooted the idea of take over of the cadre of 

Divisional Accountant in 1999, and transfer of cadre 

Divisional Accountant (Annexure 4 of the Application) but 

till date has not came out with firm proposal. 

That with regard to the letter DA Cell/TRY/15/99 

dated 12.1.2000 (Annexure 4 of the application) it is most 

humbly submitted that this office till date has not yet 

received any Gazetted or any letter from Government of 

Arunachal Pradesh for taking over the cadre of Divisional 

Accountants as stated in Annexure 4 of the Application. 

Further, it is respectfully stated that the Recruitment 

to the post of Divisional Accountant is governed by 

statutory Recruitment Rules 1988 framed by the President 

under Art. 148(5) of the Constitution after consultation 

with the Comptroller & Auditor General of India. He being 

the deputaçknist is attemptinto misuse the process of law 

N1 
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and by misleading this Hon'ble Tribunal in seeking 

extension. The Government of Arunachal Pradesh yet to 

come, with concrete decision of taking over the cadre of 

Divisional Accountants. 

The Hon'ble Apex Court laying down the law in 

Ratilal B. Soni reported in.AIR 1990 SC 1132 (1991) 15 

ATC (85) and State of Punjab Vrs. Inder Singn (1997) of 

scc 372 1998 scc (L & S) 34 and Kunal Nanda Vrs. 4.01 

AIR 2000 sc 2076 held that 

H  a person on deputation can be reverted back to his 

parent department at any time and does not get any right to 

be absorbed in the deputation post". 

Further it is humbly submitted that this office is yet 

to receive any Gazette or any further communication from 

Government of Aruanchal Pradesh regarding taking over 

the cadre of Divisional Accountants as stated in the letter 

No, DA Cell/TRY/15/99 dated 12.1.2000 (Annexure 4 of 

the application). Further it is a policy matter betweeii the 

two Governments and the applicant has no locus standi in 

the matter. 

/ 

11 
	

That with regard to the statement made in paragraph 

4.15 the Wespondent No. 2 respectfully submitted that 

identical matters are pending before this Hon'ble Tribunal 

filed by various Applicants situated similarly against the 
1/  

answeringRespondents. 

mom," 
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That the answering Respondent from the record 

vested with them, respectfully submit that the Applicants 

case appears of similar nature to those pending before 

Hon'ble Tribunal. 

That in view of the various other cases being sub-

judice before this Hon'ble Court the Applicant's case may 

be consolidated and made analogous in order to prevent 

any conflicting judgement that may cause disparity. 

12. That with regard to the Statements made in paragraph 4.16 

of the applications the Respondent No, 2 has no comments 

to offer. 

13. That with regard the contents made in paragraph 5 for 

grounds for relief with legal provisions, the Respondent 

No. 2 submit that all of them are misleading and thus 

denied. The Applicant was on deputation with Respondent 

No. 2 and the terms of deputation being clear that beyond 

three years his continuation will not be considered, and the 

Applicant having accepted these terms and conditions 

must revert back to his parent department in the 

Government of Arunachal Pradesh. His claim for 

permanent absorption does not arise in the light of what 

has been stated above. It has been held by this Hon'ble 

Tribunal is a batch of OAs 33/1993 under order dated 

16.1.1995 at the Divisional Accountants who are on 

deputation from State Government cannot refuse to go 

7 	 \4... 

i'j  
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back to their substantive post when deputation is 

terminated. A copy of the order dated 16.1.1995 is 

annexed hereto as Annexure R. 

That withreference to the reliefs sought by the Applicant 

in paragraph 8, the Respondent No. 2 submit that the 

Applicant is not entitled to any of the remedies sought for 

and the application is liable to be dismissed. 

That with reference to the statements made by the 

Applicant in paragraph 9 the Respondent submit that in 

view of facts of the case the inerim order dated 

13.7.2001 granted in this case deserves vacation and the 

order dated 11.6.2001 be allowed to be implemented 

without any further delay. 

VERIFICATION 

I Shri S.A. Bathew, Sr. Dy. Accountant 

General(Admn), OIo The Accountant General(A&E), 

Meghalaya etc. Shillong do hereby solemnly declare that 

the statements made above in the Written Statements are 

true to my knowledge, belief and information and I sign the 

Verification on the 28th day of August, 2001 at Shillong. 

DEPONENT 



- 

•:

ek  

 41 

f 

Solemnly affirmed and sworn before me this day the 

2001 by the deponent abovenamed on being identified 

by Shri 	L 	, Advocate, Shillong. 

N ~LC4 



_ 

LUFiICL OF 1L iY2CUUiTAj. £ GEiUIZiL (i.&L) 1 EG-L .1 	TC 3hILLu;c-. 

.CLiU Di, CJJLL/ 	
. 	 E-'te.  2A- I  I I Rr 

Conc uent on d.s :jeie,' Lion 'for tne post of Divi_ 

zion .1 ;ccountnnt (on c1epu; tion) hnis) in the P y scale of 

5 . 500 450-0000/_ in the combined cdre of Division 1 Accoun- 
b nts under the administr. ,  tive control of the office of the 

Mccount.-nt General (A&L) i1eghal..y:' etc•Shillong, Shri  

- 	 at pres en t 67rkin g in 
I 	U 

Of ice df the 	E-tL V'M 
)..... 	(3 is appointed to the 

post of Divisional \ccouhtant on deputation b;'sis end poste 

00fl j1euLIveLflc 

2 	 This offer of o p6ififa tment is suject to the acceptenc 

of Al the terms and conditions stipulated in this ppointmcn: 

3. . 	 Shri. 3 	_JV_̀ _y5_)_WT1kN 
will hv to join to the po wE Divisional rcco tant in 

/o the 	ecu Lye n:lcr, 

wi hi. 30 	froici the d:'te of 

of iis order, fi lina which this offer of apoirtinent 

Livisional iccoUnt:'nt on (1epflt.tiOfl., 	i1l :UtoflatiCr11y 

bte.nd s cancelled and position may be offced to sorc other 

1 ligib1e and selected cnndid.te . 

No reuest for extension of. joining time, shall 

or 1 inarily be entertained. 

.•..., 
Befnrã. joining'as Divisional iccountan on deputtion 

h VV A is directed 

1 to submithis acceptance to the f:?er of appointment (i\ccep-

tince letter is to be 'ddresser1 to the i.G. (i&) iegha1aya 

ehc., Shiflong) and in the lete;: of acceptance to the off  dx 

iic will 1sohve to intimte clerly that he h a s accepted all 

1/ the terms and conditions stipulated in the appointment letter. 

acceptance is t:Swubmitt ~,L~ to the 	cutive 

for cnwrds transi\issio to the Accountnt enwralJeg 

J 	etc., Shillo\icj. 

Contd.. .P,'2..... 
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AW 

( 	 fh r)r 	of r1p' 	infl of, hr 

lit 	OF 	i to ot i(one) zo r 

only, froil the det of joiniflcS DiV1S1 	ccO1tflt flfl 

dc)Ut0fl 	
li 	 fl Y rig 

	

nd rio way ha .sh 	;cctUO. h 
a 	

t tO cla im fr 

Permneflt bsorpti0 rS Djvi3iOfl1 ,%CCOUOt 
nt Th period 

	

if 	servi 
of deputatiOn my be ec1 uptp 3 yearS,  

is considCr 	to ho needed 3u 

	

. 	t in no c0S8 tht period of 

danutiOfl will he extended beyond the period 3 yea3. 

No roresentatiohl for ehange of ploce of pptin e  

•jili be entertajned,,under any crcUmst0nces 
 

0. 	
The pay a t.deputntb0fl (duty) al1wa 	

h hceS  .i repCCt 

of 
 

as I4inistrY of 
will be goepied by the GovermeY° o 	

ndi  

Perofle, a 
Finnce GrievanceS and. en5iO 	

JepnttmUt of 	 nd 

fr; ining) leter 
0 .2/l2/87 	tt 	-Ii) dted 29.4.13' 1 	

• 

md aS afliOflded 
nd rnodifle(l from time to 	

lhilC 

!cpu 	
tny elect to 

thti0fl 3hri  

draw either the wy in the scale of PTY o tC deputation 

post or his bisic pay in thO parent cnre plu perSOflol 
pry, 

if my, plus deputatiOn (do.ty) llowanC0. 3hri 

- 	
. 0P ClUtt10fl1 ShOULd exerCiS option 

in this regard .ithiti a period of 1(one) mih fro 
	h m te dat 

of joining the ss ignmeflt (i.e. the 	
1ost of dèoutQ 

tion) , The option once exercised by Shri 

shall be tr :tecias final and cannot be 

altered/Chand ietr under any circuIflSt.'flcC whatsoever. 

The DearneSS )ilOWflCe5, CCi, Ohilrefl EducatiOfl 

9.
llowaflOe, T.., jT.C, Leave, PeflSiOfl etc will be.oVCrflb 

hr he Govt. of 	
, hinistry cf Finrflce 

t 	
i ; o  

m di 	
.F1.(6)E_1V(1 

62 dbc1.7.12.1962 (incorpOrat 	as innoxur to Govt. of India 

deciion 1o.L in AppCfldiX 3:1 of houdhUrY' C.,.R.VolUme V 

(13th Lditiofl) -rid as 1uendod 	
riiod 	 m ified fro time to tiine 

10. . 	3hri 

on depUtati° 	
ill,be liable to he tr.;flSfercnl to any place 

;ithiO the te of Arunchhl Prodesh, .1-.±ipur en Tripura 

a-f DivSi0nal 1cCOmtaflt5 under the 
in the combined ca rC  

dmi11istrati o 
cntrol of the Accoifltaflt Gen2ra1( 

a 	
) 

iioghalaya ec., Shilloflg. 

• ./3 ..... 

/ 
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11. 	Prior concurrep' of 	of.Ic inuH: bo obt med 
H 	o' ho Div

~ Si 011al Ljf f icec bioin )hr1 

_(on •iepution) is entrust.ec axitiona1 

c: -'rgcs, •'ponted •or transforrc 	o 	Pos,'Gttjon other th"n 
cited in thisstb1jsh 	Officer. 	 S  

flior 	 Officer, 	. • 

l'ier:io llo . D,i Ce11/2.-49/995/ tO 	— 	 Dt. 
;O Y f orw :- rdie d 

	
° =cd...to

k& r\coLV 
Govt. of ;run - ch' Pradesh. tangar. lie IA reru  relcse 3hri 	

instuc join iI th(2 	o 	o EXECUt±VC ngineer 

•. -------------- lie is 1so r •-uDd  
. 	 1'&17. '  
.avr

v e 

	. - - 	 ........ 

• 	3 .

k1c

Xcu gincç 	ØQkT 
 

.. 
 .eouested to rcJ..se Shri 

nricl instruct hiwçto j .)in in ,jJ. 	0,' 	-1 	.. . 	 S  
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•".- 	ecu Jic 
- . 	 •.. - . 	 .. 	 . i 	i 	rs - ec to intirnatc th2 
of Joining of 	

. 

.e is a lso re.uested to onv-'rd ic offer of icceptrnce of 
• 3'nri 	 - 

S 	 --------- es men tioned 
?rr 	'of this apo.intnen': lotc. Unless t JQe offer of 
CCOCflCC is submitei b' Jhri T1.kjrc 	 ,. 

he i not to be allowed te join il his Div1jn. 

5. hri
0/c, theA 0 • 	

-ecu tive nyinoer, 
 

e is directedjoin .ithin 30 da s in th 0/0 the 
Aj ` ng 	

c 	 of JJ: 
mep-IBned in 	 his rointment let - er nnd arrang 
M forward the same :o this office. 	 14 

File of Shri 	
. 

File. '• L.C. Fib, 
• 	 enjor icco.'I)t.., 	•iccr. 

0 
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GOVL'RJIMENT OF ARUNACHAL PRADa'SH 	/ 

Oc'FzcE OF TilE EUCUTIVE P2IG!N&'R : 1111W • & FL QOD C CWTROL 
DIVISION :' DAPORI. 

110.DIFCIEsttlPF...39198-99110.~VIF~-  Dapori Jo,the j4L Au0. 1 981, 

The Accountant Qeneral(A&S),-
Ileghalaya etc. Shi1long 

	

Sub :-. 	Acceptance letter. 

	

::Ref :— 	 NenO No.DA Ce1l/24919495/ 1035- 1 042  Dtd. 24117/98. 

Sir, 

while referring the letter above, I an subiiittting 

here my acceptance Jetter on being appointei to the po3t of 
fl/A on deputation. Further I have accepted all the ternle and 

conditions referred in my appointment order. 

rours faithfully, 

KAMUS) 0D.4. 
lrr4JQ'rFloOd control 

vi 8tQflT, Dapori Jo. 

I' 

; : 	 * 
: 	•' 	 \k 
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?Iew Delhi, the 8 th Lept.mber, 	1903. 

74 In exerci,e of the powers confarrel by clause (5) of 
rt1cle 148 of the Conetitution, nd after conemjtetjon with the 

ConVtroller and Auditor General of India, tho Pronident hereby makea 
the following rules to regulate the method of recruitment to the post of Divisional 7ccountant uniler the cadre control of the ?ccou.. 

ad Entttjennt Off ices of the Indian Audit ex1 Accounts Depart.. mont, n.ly i. 	 - 	- 

Short title 	nd comeeneeuient 	(1)' Theee rules may be celled the Indian Audit and Accounts Department (Diyisjone.l 	ccountent) Pecruitment Rules, 1980. 

(2) They shell come into force on the data of th.jr' publiceton 
in the Oficja3. Os.tte, 

Ntrber of post 	C 101sificntlon. and ecel. of pay. 	The nuri'b.,r of the said post, its al.gpiejcaUoo end the scale of pay attached thereto shall be • 	pLfiedin columns 2 to 4 of the sdiuie anna'ed to the,. rules.' 
• 	 3. Method of recrujtnt, ace limit1 qualifjcson5, etc. — The method of recrujrm,nt, age limit, qualifjcjo1 and other matt.rs 

relrtthg to the said po,t shell be as specified in colwmns 5 
of the said Echedule. 	 to 14 

4, Diqucj1fjcao5 	No person, — 
• 	

(a) who has entered into or cont 	e 	a marriage with a person having a spouse living, or 
• 	(b) 'who, having a spouse living, hnB enti'red into or cntrectcj a marriage with any person, 

ohall be dligib1e.1or'sppojn0 	to the said post • 
Provider] tjt the Corrtro1jer end 	ud.ft 	General of India ioy, if 

the • 	 1 	 'cc such a person end the othw 
to the marriage aM He. 	- 

•. 14 • 	U.a rule. 

,relax..therethConçtro11er and Auditor O.neral of 
India is of the opinion that.1m it is necessary or expedient an to 
d, he roy, by order and for reasons to be recorded in writing, re., 
lx any of the provisions of th•ss rules with respect to any class 
or category of persons. 

6. Se-ving - Nothing in these rules ahall affect reseçvet.ione, re c ,  
laxetion of age limit and other'conceseione required to be provided 
for the scheduled Castes, the chocluled Tribes, Ex-Se-rvicernan end' 
other s-pedal c'itegortee of persons, in eccordrnce with the orders 
insued by the Central Government from time to time in this regard 
es epplicable to persons vnloed in the Indian Audit and Accounts 
Department. 	'• 	 . 	

,., y 

CWDJL 

lltna of 	iso. of poct Clasniflontion Ucale of b:hether Micthr 
post 	 pay 	selecU.. benefit of 

on poet of added 
cr non- years of 
nolecti- service ad- 

............. 	 on post mtsib1e 
.  under rule 

30 of the 
Central 
Civil er-
vlce(rcn- 

	

ton)flule 	)- 
1972 

.1 
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.sional 2504*(1900) General Ts.1400-40- 	riot 	.o 
ountant *Sübject to Central, 1600-50- 	applicable 

variation Service 2300-EB-60 
dependent Group'C' -2600 
on works- 	Non-Gaze- 
load. 	tted 

?-ttnisterial 

J\ge liruit for 1ducational and dither 	Whether age and PerIod of 
direct recruits qualifications req-ui- educational qua.. probation* 

red for direct recru- lificutions pro.. if any. 
scribed for 
direct recruits 
will apply in 
case of prora 
tees. 

7. 90 100 

Between 18 and Bachelor's 	Not applicable 2 years 
25 years degree of a recognised 
Note: The University. 
crucial date Notei The educational 
for deterrnin- qualifications 	is 
ing age limit rela.xable under the or- 
shall be as dera of the Comptroller 
advertised, and Auditor General of 

India for specifiedca- 
teqories of staff in the 
Indian Audit and A-ccouiitg 
Department and State Public 
Works Accounts Clerks. 

thod of redii€ment whether by direct In case ot recruitment by 

recruitment or by prorotiOn or by depu- proiw)tiotVdeputatiOfl/trans- 
tation/t.ransfer and percentage of the 	fer grades from which pro- 
vacancies to be filled by various 	motion/deputsti'n/tLinSfer 
methods. 	 to be made.  

	

ii. 	 i. - 	- 
- 	 -- 	 'n 

	

Direct Recruitments 	 As statred in column 11 ,  r 

Note: 1. The direct recruits will be selected on the basis of an 
speci.. entrance examination conducted by an authorltyby the 

fied 	comptroller and Puditor General of India. During the 	I 
period of probation, they should qualify 	in the pros- 
cribed Departmental Exzmiination. 

NOte: 2; Vacancies caused by the incumbent beina away on trans-f er' 
on deputation or long illness or sudy leave or wider other 
circumstances for a duration of one year or more may be 
filled on transfer on deputation from - 	- 

(i) J\CCOUflt8flt5 (ns.1200-2040) and senior AccountantS 
(.1400-2600) (belonging to the Accounts and Entitle-
mont Office in whose jurisdiction the vanciinciv?3 
ive arieu) who have passed the Departmental Exami-
nation for Iccounttints and have 5 years regular ser-
vice as Accountant/Senior Accountant including 2 years 
experience in Works section or 

Contd..... p. 3 . 

4. 



.) State Public works Clerks holding posts equivalent to or 
'comparable with that of 

IccountanWSonior Accountant on a 
regular basis for 5 years including 2 years experience in Public Works Accounts, 

3, The period of deputaon including the period of deputaUon 
in another ex-cadre post held immediately preceding this - 	 ppointent in the same or some other orgsnisauoDep ment of the Centraj. Governent shall ordinarily not exceed 3 years. 

is its Composjuon. 	
n Committee exists,, 

in 'rhich Union 
Public Service 
Couktjo 
to be consulted 
in making recru.. 

Groip 'C' Departmental Promotion Comniite  (forconfirraUons) consisung of s- Not applicable 

(1) Senior Deputy Accountant General, eputy 
• 	Accountant Gener&J (ddaling with the 

cadre of Divisional ccountants). 
'2) Any other Senior Deputy Accoutt General or Deputy AccouxThant General or officer of equ.i- v5lent rank (from an office other than the one in which confirmations a-re considered), 
(3) An Accounts  Officer, 

Notei These senior officer anxngst (1)  Chairman, 	 axxl (2) above shall be the 

I 

/ 
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OFFICE OF TIlE ACCOUNTANT GNERAL(A&E), 

MEGHALAYA, MIZORAM & ARUNACHAL PRADESH, 
SILILLONG - 793 001 

S. 

No. DA Cell/2 -46192 -9311698 
	

Date : 07.0 1.2000 

To 

The Joint Director of Accounts, 
O/o The Director of Accounts & Treasuries, 
Government of Arunachal Pradesh, 
Naharlugun, 
ARUNACHAL PRADESH 

Sub.: Recruitment/Posting of regular Divisional Accountant. 

Sir, 

In inviting a reference to your letter No. DA/1'RYII5/99/9029 dated 15.11.1999 
on the subject cited above, I am to inform you that this office is the cadre controlling 
authority for the cadres of DAJDAO/Sr. DAO in respect of the State of Manipur, Tripura 
and Arunachal Pradesh. Transfer and postings of DA/DAO/Sr. DAO is the, sole 
responsibility of this office and these officials are transferred' aii'toñg these three states, 

Temporary appointment of DAs on deputation is only a stop-gap arrangement. 
Further whenever a proposal for recruitment of regular DAs is considered, concurrence of 
the concerned State is sought for. In this regard, this office letter No. DA Cell/246/92-
93/3365 dated 07.01.1998, addressed to the Secretary, Finance Department, Government 
of Arunachal Pradesh, Itanagar, may please be referred to. 

Further, I am to state that as per Recruitment Rules, published in the Gazetted of 
India dated 24,09.1988, the period of deputation cannot be extended beyond three years. 
Hence, your request for extension of the deputation terms of the deputationist Divisional 
Accountants beyond three years and for a further period of two years cannot be acceded 
to. 

I 	OUFSrll 

Sr. I )y. Accouitant, General (Admn) 

S 
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iN THE CN1RAL ADMINISTRATIVE1R1BUtP.L 

- 	I 	

6tJUPH11 BENCH 

_J 	 M 

U1G1NL APPLICAI iON 113.33 of 1993 

Ujth 

1 1PLlCA1 IOU NU.4 
o r 1993 

O1G1NL APPLILATION 90.35 of 1993 

R11NL 
APPLICATION N0.36 of 1993 

UFUGINM. APPLICP.l lON NU,37 of 
1993 

OIG1L APPL1CPT ION NU.38 0f 1993 

ORIGINAL APPLICATION N0.44 
o r 1993 

ORIGiNAL APPL1CA11UN NO.65 of 
1993. 

Date of deciiOfl 1  This the /6 /j, ___ daY of JaflUaY 1995 - 

THE HONBLE jUSTICE shill M .G. CUAUDHA1, VICE—CHAIRMAN  

THE HON'BLE Shill G.L. 
SANGLY1NEP MEMBER (AD1N15uul). 

t 

I. 	I 

1 ShtI P.K. Paul 	(in 

Junior Grade DiviiOfl8l 
Accountant 

Office of the [xacUtiV8 .EninOer 
Southern01V1510fl No.3 
tidsipur, Triputa. 
Shri Qeepak ChakrabortY (in 3.A.No.34/93) 

Divisional Accountant 
Office of the LxocutIVB CnginOet 
Rig Divielon, Agattal 	TriPUtB 

Shri Bical Bisuas 	
(in OA.H0.35/93) 

Divisional ACCOJfltaflt 
Office Of the E.xecUtiVG Engineer 
Flood r8nayem8nt Divii°fl No.l 
gattal8. 

4,,Shri Sashi Rina 
Dora (in O.A.o.36/93) 

Divisional AccoUfltaflt 
Uffice of the Lxerut1vQ Engineer 
Gas 1harUal Prokect, flakhi, 

North 
Benam8liPUt, AgaTtela, I ripura. 

•.., AppliCflflt 

Applicant 

00*4 
Applicant 

Applicant 

5 Shri Suhafl Lal Soha 	(in 
O.A.'O.37/9 

Oiviional AccOUfltt 
office of the Ex.cUti'° Engi.n° 
Public Haalth Engineering Div jalon No. 

Kuratyhat, TripUta. 	

•... AppUCB 

6 Shri Rakhal Ktishfl6 Dey 	
(in O.A.90.38/93) 

Divisional Accountant 
o 

tic? of the ExecUtiVG Engi9° 

Flood 
8gTøflt DiViSiOfl No.2 

KallashBh8t, Tripute. 	
•... Applicant 



ShrI BJjIt Bhuon Dab 	(in O.A.NO.44/93) 

Junior Grsds Divisional Accountant 
Office of the Cxecutiva Lngireor 
Flood Management Division No.111 
Udipur, Tripure, Agortela. 	 ..,,. Applicent- 

Srj Tepan Lal Mukharjes (in O.A.NO.55/93) 
—J Office of the [xecutivo (ngineer 

Gumti Ilactrical Division 
Gunti Project, Tripura. 	 •... Applicant. 

By Advocate Shri J.L. 5arkor and 
hri M. Chanda for the applicants in the 

respeCtiVa applications. 

a rau a- 

1, The Union of india 
(Through the Comptroller and Auditor General 
of india, 
Neu Delhi) 
The Accountant General (A & C) 
fleghalaya, etc, Shillong 

The Cxecutive Engineer 
Southern Division No.3 
P.W.D, Udaipur, 
Tripura 

4, The Chief Cngln3er, PWD, 
Arunachal Pradesh •••• Reapondente 
Itanagal,  

By. Advocate Shri S. All Sr. C.G,S.C. and 
Shri C. Sarme, Addi, C.LS.C. for respondentS 
No. 1 and 2. 
Respondents No. 3 and 4 served in the raepactiVø 

applicationS. 
0*00 

0 R U ER 

ARi.J. 

All those applicettofle raise COfl000 questions and 

facte are also aicrilar, hence these are being dipoeOd of 

by this common order. 

2. 	All the applicants uere holding the post 
or Upper 

Division Clerk (UDC) prior to 1989 under the Chiec Engineer, 

PJD, Arunachal Pradeah. They volunteered for being posted 

in the office of the Accountant as Divisional Accountant  

rJ 
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General (F&L), Meghalaya, hillong, and being selected 

I 	were: transferred on deputation to that office. 1 hey were 

6erving on deputation under the Accountant General (A&L) 

unt. 1.1 22,2 9 1993 whipn,ordero for their zapet nat ion to the 
o.1h.1rb 

I- 	parent department, i.e.Chier Cnglneor, RID, Xrunechal 

Pradesh were passed by the Accountant General (A&C), Shillong. 

k Those orders are the subject matter& of chelleno in theM- 

b 

	

	
applications. The applicants grievance is that they have 

been arbitrarily repatriated illegally denying them the 

opportunity to appear at the selection test examination and 

to be absorbed in the borrowing department of Accountant 

General (h&E) on regular basis as Divisional Accountants. 

They therefore pray that the impugned order of repstriatiofl 

dated 22.2.1993 may be set aside and the respondents be 

directed to allow them to .ippear in the Divisional teat 

examination for regular absorption in the existing poets of 

Divisional Accountants (under the AG). 

3 1 	The respondents (No.1 & 2) contend that the applicants 

being on deputation have no right to claim ebaorption in the 

regular posts in the borrowiri; department and they are bound 

to accept their repatriation to the potent department where 

they belong and hold lien on their original poets and 

therefore there does not arise any question of allowing 

them to appear at the test examination which will serve no 

purpose. They also rely on the relevant provisions of the 

Indian Audit and Accounts Department (Divisional Iccountant) 

Recruitment Rules, 198t3. They submit that the applications 

are liable to be dismissed. 

4. 	Mi- .L. Sarkar, the iearn9d counsel for the applicants 

has urged various contention in support of ths applicatiOnS 

which can be divided in two parts, that is legal submissions 

and.... 
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k 
and equitable grounds. First we ahall deal with the 

_J 	legal oubmiesions. These are na fojlouo 

The applicante are govarneci by the standing ordara 

issued 'by the Coaptroller and fuditor General of 

india (contained in the flanuol) in Chapter VI! 

relating to Divisional Accountants and not by the 

Recruitment Rules 1988. 

The President of India had no authority to make the 

Recruitment Rules 1988 and these cannot override the 

standing orders mode by the Comptroller and Auditor 

General. 	 ' 

3.) Deputation is one of the sources of recruitment to 

the poet of Divisional Accountant not only under the 

standing orders but also under the Recruitment 

Rulo$1 988. 

The deputation of the applicants cannot be tareed 88 

deputation simplicitor as it was coupled sith 

probation. 

The order for repatriation Is arbitrary particularly 

as the Parent departcet has not refused c;orieent. 

The applicants have to be treated on per with 

Emergency Divisional Accountants (LOA) under the 

standing orders. 

The applicants have gained eutficiunt experience In 

Accounts and are fit to hold the posts or Divisional 

Accountants and it it3 not therefore fair t0 deny 

them the opportunity of being absorbed In that post 

and for that purpose allow them to appear at the test 

examination. 

Jn now proceed to examine im—of these nubmie3ion. 

Submissions et serial Noe. •—en4--- 	- 

By separate order paosed in 0.A.Ho.7/94 tiled by 

the present applicants for settIng aside the Recruitment 

Rules 1988 we have held that the rules are perfectly vslid 

and are applicable and have dlsaiiesad that spplicCtiOfl 

1ht a8p9ct 
need not be con.iciored again herO. Suffice it 

to,.... 

H 
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to say that the grieVanc$ of the applicants has to be 

(. I 	 - _) 	eamined Ip1dat the Recruitment Rules 1tj which we have 

held to prevail over the earliaT standing ordera which wuet 

be doomed to have been replaCEi by the 1988 Rules. 

Subnissiofls at serial Nos. 3,4 and Si 

There can be no denying of the fact that th 

npplicants were sent on deputotiOfl to the Accountant 

General (A&L), Shillong' a office and a re not holdeis of 

substantiVe poz3tin that department. Theirpareflt department 

- 	

i-s Chief Engineer, PUD, Aruflachal Ptadeh where they hold 

the post~of 
Accounts Clerk eubetentivoly. While on deputation 

they continued to hold lien over their substantiVO pos in 

the parent department. lhej soak to appOal at the test 

examination while rotainifl their lien on the patøflt p.ti' 

eu that in 0850 they are allosiOd to appear at the test and 

happen to tail they can go bask to 
their patent departisent. 

They thus want to play 5af. This approach of the a ppliCaflt 

is contradictoty jor while 
holding a substefltIVO poet in One 

department they Cat eek recruitment to a past in anothat 

department. They.COUJ.d do 
so after aurxendorlflQ their lien 

QVOV the 5bDtBfltlVe poet. in the parent 
department. QbVicUlY 

they are not uilliflQ to do so as the conBBqUSflCB thereof 

may  prove disastrous 
since in the event of felling in the 

test e,ceminatiofl their 
service would at end 'tern.Ineted. 

roreover they have not been porwitted SpOCIfICSUY by the 

Parent department to se ek abaorptiofl in the borrouiflQ 

• 	

departments 
Such a consent cannot b a 

matter of implication ?  

imp1y because 
the Chiet Engineer. PUD though made a 

fldt has 
not chosen to filO a written 8tatement 

and 
rG5po 

 

COsent. The consent has to be 

to contend that he does  

ims, which is lacking. $imllerly, the borrowtQ 

in 05itive te 
 

dapartaaflt has not shown its 
willingness to alloy them to 

compete.... 



compete for recrUitment 85 is evident fm tlio tactA 

repatriatiOn order has been peeeJ. 

The position of a doputation1t is r1rly well 

regulated under the Fundamental Rules. Appendix 5 to the 

said rulas o oU./ ahou5 that the term 'deputation' covers 

only appoifltmeflta made by transfer on a tenporarl basis to 

other posta in the same or other depart!nefltI'/OffiC08 of the 

Central Government provided the transfer is outside the. 

normal field of deployment and is In the public interest 

I 	 and the period of deputatiOn 18 to be sjbject to a 

maximum of three yeara. Similarly, service of an officer 

on depUtatiOn to:anuther department is treated a s equivalent 

to service rendered in the parent department and would 

entitle hire to promotions which are open on eeniorityCJ8 

merit bai. An officer eant on deputation in the public 

interest, does not loose his seniority. In this context it 

will be opt to rater to the concBpt of lien. F,R. 9 •13 

datinca !Lien' to mean the title of governeflt servant to 

hold 5ubatafltiV9ly, either immediately or on terceination of 

period or periods of absence, a permanent post, including it 

tenure poet, to which he has been appointed substantively, 

in Puruahottern Lii Ohingra's case (AIR 1958 SC 36).the 

Supreme Court has defined 'Lien' as a title to hold 8 

permanent post unless his lien is transferred in accordance 

with the rules. The question z,f transfer of lien does not 

arise in the instant casO. thus lien and dapUtstiOfl go hand 

in hand. It wuld have bean. different watt'er it the applicants 

were to relinquish their lien on their posts in the parent 

dapartaeflt and soak recruitment independentlY in the 

department of Accountant General (A&C), Shillong, under the 

rules for such recruitment. That not beinQ the ceeO, the 

a
pplicantS can neither refuse to go beck to their original 

posts nor can clai.eS.'S eattetUf right 1boPtiOfl as 

/". : • 
	•'• 	'. 

DjvieiOflhl.'''' 

—) 
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Divi tional Accountants in the office of the Account8nt 

• Gener 	(R1E) , Shillorig, while retaining their lien on 

subtantivø posts in the perant department, It may be 

mentioned that the repatriation order has not been challenged 

on the ground of male fidec, 

5, 	We now proceed to examine the Recruitment 

ules 19•08to find out whether the applicanta have 

thereunder any right to absorption as Divlioni Accountnt 

in the boriowing department. 

Rule 3 provides the method of recruitment which 

v 	shall be as specified in columns 5 to4 of the schedule. 

Heading of Column 11 in the schedule is as follows: 

Ntllethod of recruitment whether by direct 
recruitment or by promotion or by 
deputation/transfer and percentage of 
the vacancies to be filled by various 

Column 12 is as follows: 

ln case of recruitment by promotion/ 
deputation/transfer qrades from which 
promotion/deputgtion/trgnsfer to be 
ma d e ,N 

Note below Column 11 is Maa atated in column ll. The 

method shown in column 11 is 'Uirect Recruitment'. 

That is followed by Notes. Note 1 relateti to selection of 

direct recruits. 

Note 2 reads thus: 

Vecancies caused by the incumbent being 
away on transfer on doputtion or long 
illness or study leave or under other 
circumstances for a duration of on year 
or more may be filled on transfer cii 

. 	 deputstion 1om - 

I) 	Accountants ç.1200_2060 and senior 
Accountants (Ps.1400-2600) (belonging 
to the Accounts and Cntitlament 
Office in whose jurisdiction the 
vacancies have arisen) who have 
passed the Departmental Cxaminatlon I 	
for Accountenta and have 5years 
Accountsnt/enior Accountant includ-
ing 2 years experience in Works 
Section, or 

State Public Works Clerks holding 
posts equivalent to or compatabis 
with that of Accountant/senior 

• / 	 Ci 

• 	 / 
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•, 	- 

Accountant on a regular baeis for 
S years Including 2 years experience 
in Public Works Accounts, 

Note 3 reads thus; 

11 Ihe period of deputation including the 
period, of deputation in another 
[x—cedra post held immediately praced 
ing this appointment in the same or 
some other organiaation/Department of 
the Central Government shall ordinarily 
not exceed 3 years. 8  

6. 	rlr Sarkar submitted that since the heading of 

column 11 refers to method of recruitment and since it 

also raters to deputation it means that deputation is aleo 

one of the sources of appointment to the post of Diviioal 

Accountant and that assuming that thuee Rule8 would apply 

and not the standing order, even then the applicants would 

be eligible for appointment and therefore they can be 

allowed to appear at the test examination held for that 

purpose. We find it difficult to agree with this submission 

for variety of reasons. 

Eiretly, the method of recruitment is mentioned 

as 'Direct Recruitment'. These words occur befota the Notø 

that follow. Note one relates to direct recruita. Rue-2-i4-i-tI_ 

although relates to filling in the posts temporarily by 

deputation it is clear that such Vacancy has tc arise by 

raesofl of the, incumbent being away either on transfer or 
- 

deputetion 7h8t is totally different from saying that the 

applicants who have come inLampoi'erJ.-  L-y on dôputstion have 

become eligible for direct recruitment. Note 3 makes it 

further clear that it relates to the incumbents in the 

department who are sent away on transfer or deputation. 

That only means that t-.øpote-y vacancies may be tilled in 

as stop gap arrangement till the.  rightful incumbent. comes 

back, it has nothing todo with regular recruitment,. 

, 	 - 

ir- 
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2. 9 1 r 

A Government servant on deputation holding a 

tpoiã/.püt end having a lien on his substantive post 

in his parent department may be sent back to the eubatantiva 

post in ordinary routine administration or because of 
j1 1L.(44 

(i 	exigencies of service, (Decision in K.H. PJed&- 	&- State 

of Iaharashtrs, AIR 1971 SC 998 may be usefully referred to 

in this context). 

Thus we hold that the applicants have no right of 

absorption in the posts of Divisional Accountants and 

therefore question of allowing them to appear at the test 

examination for that end to be achieved does not arise. 

To allow than to do 80 will be a futile exercise. The more 

circumstance of the applicants having completed the 

probationary period does not clothe them with a right to 

claim absorption to the posts of Divisional AccoUntets. 

That cannot be a source of recruitment. Applicants therefore 

have to abide by the order.of repatriation. 

7, 	SubmissIon at serial 

Another argument relying upon the standing orders 

urged by Ir Sarkar is that prior to the Rules 1988 EDAz  

were allowed to appear at the teat I xemin.tion and etnce the 

applicants are no different than LDAe, they should be allowed 

to 9pp.aar for the test. 

Pare 316 of Chapter VII of the Manuel provided 

as follows; 

0 
MA 11 departmental candidates who have 
officiated as [mergency Divisional 
Accountants for a period of not less 
than 2 years. (including spelle totalling 

• 	2 yeara)may be absorbed in the cadre on 
their passing the Divisional T 15t alone. 

The age  limit for such [mergency Division-

al Accountants for appearing in the 

examination will be 48' 

Despite our.bing es)i\  neither counsel have been 

able to point out 	y .provjaiond.finin9 an 

• 	

•.. 	 \.: 
'[utergency..... 
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0 '•  
'EIlergoncy Djjjajona1 Accountant'. Hence we must follou 

the ordinary meaning. it is not shown that the applicants 

were appointed owing to any emergent situation arising in. 

the office of the Accountant General (A&[). They appear 

to have been. transferred on deputtj0n in routine way 

initially for one year. Hence they cannot bees their claim 

on pare 316 assuming it. were to apply. However tinder the 

1988 Ru195 there i8 no such provision esde and as we have 

held that the Rlos would prevail this contention must be 

rejectcd. 

at 
	Themacond part of the learned counseVe *4ty 

t 
V 	

eubmjsajns may now be dajt with, 
.7 . 	 ..., 

By absorbing the applicants the Government stands 

to gain as it gets experienced hands, 

it is not fair to send bçk trained peopLe and 
I 	 bring in untrained popple, in this connection 

it is submitted that in place of the applicarite 

new batch of untrained person8 from the office 
of the Chief Engineer, P1JD is proposed to be 

sent on deputation and ther3 is no rationale 

behind this policy. That way the interest of 

society is not butter served, Such a policy Is 
opposed to prueentday service jurisprudence and 
must be discourugeci, This policy is also •bitrery 
in nature and violates articine 14 and 16 of the 
'Constitution. Ideød the repatriation of the 

applicants is uncailed for as the Chief Engineor's 

office has no problem owing to applicants being 

retained in the office of the Accountant General 

(A&C), In the circumstances when the applicants 

at their own volition want to take the chance of 

appearing at t he teat 9xmIqat ion there is no  
justification to refuse them that opportunity. 

That again introduces an element of arbitrariness 

and unfairness. 

7. 
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9 1 	Wa are not impressed by any of those subnisin 1  

We do not find the 1988 Rules in any manner operating •.' 

unfairly or arbitrarily against any class of offjcers,The 

rules have been validly made and jht should be the mode 

of racruitment to the posts concernad is entirely a matter 

which lies within the administrative powers of the Government 

of india and (ocnptrollar and Auditor General or India with 

whose consultation the rules have been eacie. I he standing 

ln.structions were also issued by hict. it these are now 

replaced that cannot be said to be illegal or unfaireince 

the rules have been validly made. We find no infirmity in 

the rules so as to prefer the earlier standing orders to 

II 	 thaa. We fail to understand as to how the service jurispru- 

dance is relevant or as to how the repatriation of 

daputetionists is against the public interest. After all, 

the Chief Engjno 	office also needs well trained Accounts 

personnel and the applicants can as well serve the interest 

of the public uhile serving in that department, it is 

fallacious for them to suggest that their presence in 

the Accountant General's department would enable them to 

serva the interest of public and thereby suggest that they 

will not do so in the Chief Engineer's office. This is 

clearly a 	]JLnt.aj'.aet an argument iiotivted by self 

interest and officeralike the applicants are not expected 

to take up such a stand which is derogatory to the 

position of an employee. Iqually it is fallacious to say 

that by sending them back the Accountant General's 

department will loose services of treind people, It is 

not for the applicants to adviee the Governmant and the 

Coaptroltor and Auditor General is quite competent to decide 

B to what is in the interest of a department 'under his 	 i 
control. 1oreovar thre Is pothin; wrong if the Chief 

/ 	
Enginser..... 
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Engineer, PJD, wants more and more people :to  be trained 	
' 

in the Accountant General's office. Ihera is no charm-in 

saying that the trained applicants are being replaced by 	60 
untrained officers. The applicant a forget that when they 

were sent on deputation they were also untrained in that 

sense. How can they therefore make a grievance if another 

batch of officers is given the benefit of training who are 

not being absorbed as Divisional Accountants in the 

Accountant General's department and will be required to go 

back when repatriated? Indeed if the contentions of the 

applicants are to be accepted that will create a hiatus in 
.4- 

the administration of both the departments nsmelChif 

Engineer, PUD, and Accountant General(A&E) and that clearly 

is not permniasible to do. We do not find any substance or 

logic in this line of argument adopted by the applicants 

end find that there is nothing arbitrary in the impugned 

action of the respondents. We also cannot accept the 

contention that the repatriation has been ordered in a 

fishy manner or with unclean hands as there is nothing that 
Lt .*- A I.c f'w-t' Iyv'- 	 "-- 

appear5 to us to d-teu-- oIizioonciueion. Nor 'it is possible 

to accept the contention that th9 deputation since it was 

coupled with probation conferred a right on the applicants 

to be ragularisea as Divisional Accountants. 

10, 	GanerR], Sumtiooi of the learned Counsel 

rir J.L. Sarkar may now be considered. 

We are told that hands of judiciary have to be 

stretched in the interest of justice, that we must act in 

consonance with the principle that end of law 16 to have 

I,  

K 

tablfl and peaceful society, that we must enumerate the 

law to bring stability to settle law of such dexjtstioniete 

and that since now a days it is everyday talk of backlog 

S 	 - 
why..... 
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why respondents should act arbitrarily in their executive 

action requiring the officers to involve the judiciary to 

step in and therefore must step in in favour of the 
4 

applicant&. 

11 	Uo do not think that the above propositions 

can be di&puted academically. We cannot however be touchy 

about our jurisdiction so as to exercise it for me ra asking 

by a litigant. We will not hesjtte to do 80 in an 

appropri8te case but we are not satisfied that on merits 

the applicanta have succeeded in making out such a case. 

Uo have already held that the action of raspondette c0nnot 

be held to be erbitrer)' hence question of our stepping in 

does not arise. As for as enunciation of law is c3ncerned, 

we hold that a duputationist cannot claim as a matter of 

right reguleriaation/ebeorption in a post in the borrowing 

A' 

	

	
department while rataininhis lien on the substaitivi post 

he holds in the parent départment,end he cannot refuse to 

go beck to the substantive post when his deputatiji is 	 r 

termintad. 	 . 	. . 

In the light of the above. discussion we find no 

su bst a nce in these applications and they deserVe, to be 

djsi&sed. 	 . 

In the result all the above mentioned oril 

applications namely, O.P..Wos..,.33/93, 34/93, 35/93, 36/93, 

37/93, 38/93, 44/93 and 65/93 are herab' disieaed. However, 

there will be no order as to costs. 

interim order5 vcgted. 

Sd/_ VICE ClIth'/N - 

SA t4r 	•ff'; /j) 

sdf- LB:.BE1 (tDl:!) 

....t, 	 G.  
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