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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Originai Applications No. 42 of 1999 and
' 107 of 2001.

Date of Order : This the 7th Day of June,2001.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman .

The Hon'ble Mr K.K.Sharma, Administrative Member.

Shri Krishna Mchan Singh,

principal,

Kendriya Vidyalaya,

CRPF Group Centre,

Khatkhati, Dist. Karbi Anglong(Assam) + « « Applicant

By Advocate Sri S.C.Dutta ROy

=Versus -

Union of Indlila,

represented by the Commissioner,

Kendriya Vidyalaya Sangathan,

New Delhi and others. +« « « Respondents.

By Advocate sri s.Sérma.

"ORDER

CHCWDHURY J.(V.C) .

In 0.h.42/99 the applicant questioned the legitimacy
of the action of the respondents in not considering his
casé for promotion allegedly on the ground of a purported
disciplinary proceeding. In the afonemaatﬁsifd case the
applicant stated and contended that the respondents authority
on the plea of the purported proceeding denied his right
to be considered for promotion to the post of Principal of
the Kendriya Vidyalaya in the following circumstances.
2. The applicant initially was appointed as a Primary
Teacher under Ppatna Regional Office in July 1977. He was
later on appointed to the post of Trained Graduate Teacher

on 12.11.1979 and thereafter appointed to the post of post

contd..2
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Graduate Teacher on 19.10.1984 in the same Patna Regional
Office wherefrom he was transferred to Orissa. while he
Was working as PGT in Meghahatuburu in Orissa, he was

placed under suspension pending drawal of disciplinary

|

proceeding vide order dated 21.10.1987. A memorandum

|
containing charge sheet under Rule 14 of the CCS (cca)
Rules was served on the applicant on 6.11.1987 and the

|
applicant submitted his reply to the charge sheet denying

the allegations. The order of suspension was withdrawn

by communication dated 6.10.1988 and he was directed to
|
report for duty to the Assistant Commissioner, Bhubaneswar

Region for the PObt Graduate Teacher (History) which he

was held prior tc his °uSpension. By crder |dated 5 11 1990

the applicant was transferred from Patna to Barauni and
he was paid full salary including the salary for the
suspension period Coming to know that some vacancy arose
for the post of Principal in Navodaya Vidyalaya Samiti.
v o the applicant submitted his appliCation to [the authority
| | which was forWarded by the KVS to the concerned authority.

The applicant was selected for the post of‘Principal of

Navodaya Vidyalaya and according&he was released from the

KVS on-deputation for a period of 3 years bF crder dated

14.12.96. Cn completion of his tenure the applicant was

anin reverted to the KVS and posted as Principal-in-charge,
Kfndriya Vidyalaya, Tuli, Nagaland. by orde%vdated 26.11.1997.’
while in Tuli the applicant appeaped in theldepartmental

examination on 27.12.97 for the post cf Principal and Vice-

said examination

principal and he came out successful in the

and his name appeared at S1.No.7 of the list ct successful

andldates which was published vide order dated 10.2.1998.

\/,////W/ On being qualified in the departmental examination the

|

! ‘ centd. .3
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applicant applf%d for the post of Principal and his
applicatlon was duly forwarded by the Assistant Commissioner
Kendriya Vidyalaya Sangathan, Silchar. He was called for

the interview at New Delhi and according to the applicant

he fajred well in the exémination but his name did not
v
appear in the panel. Accordlng to applicant he was not

selected on the ground of pendency of the aforementioned
enquiry. The applicant thereafter submitted his represen-
tation before the.authority stating thérein his grievance
for his promotioA §o the post of principal. Failing to

get any remedy heﬁmbved the O.A. in question assailing thé

action of the reSpéﬁdents.

3. The respondents did not file any written statement

in the proceeding. The charge memo was issued on 6.11.§7
b~
containing the following charges

"l. That the said shri K.M.Singh,while working
as PGT(Hist) of Kendriya Vidyalaya,Megha-
hatuburu applied for Earned Leave from
12-10-1987 to 16-10-1987. But he did ndt
report for duty on 17.10.1987,causes
unauthorised absence from duty. Thus
‘Shri K.M.Singh has committed misconduct
under rule 3(1)(ii) .and (iii) of ccs
(Conduct )Rules, 1964, as applicable to
the employeces of the Kendriya Vidyalayas.

2. That the said Shri K.M.Singh, while working

- as PGT(Hist) of Kendriya Vidyalaya,Megha-
hatuburu, he submitted his joining report
on 19-10-1987 and when the principal asked
him through the LDC to submit leave
application for 17-10-1987, shri K.M.Singh
forcefully entered into the principal's
rbom by ignoring the principal‘'s Office
Order dated 17-5-1987, argued with the
Principal and also slapped the Principal.
Thus shri K.M.Singh has committed misconduct
"under the rule 3(1) (i) (iii) of the cCcs
(Conduct JRules, 1964, as applicable to
the employees of the Kendriya Vidyalayas.

30 'I'hat the Said Shri KoMaSingi‘nWIﬁlile working
as PGT(Hist) of Kendriya Vidyalaya,Megha=-
hatuburu refused to accept the Official
letter on 21-10-1987 which was sent through
the peon Book. Thus Shri K.M.Singh has
¢c¢ommitted misconduct under rule 3(1) (iil)

‘ of the €cs(conduct) R-ules 1964, as
applicable to the employees of the Kendriya

Vidyalayas.“

Congﬁ .
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"The applicant sUbhitted his written statement as far back p

in 1998 but till iéstitution of the 0.A. in question in
1999 ;g¥aCtion SGC %ér_was taken for concluding the
departméntal proceeding. Despite number of opportunities
granted to the respondents no written statement was.
filed. When thebmatter rested at this stage, thé impugned
order was passed, which reads as follows :
"Whereas Memorandum bearing No. F.13-32/KVS
(BBSR )/87/4078 dated 6.11.1987 issued to
shri K.M.Singh,PGT(Hist.) while working
at Kendriya Vvidyalaya,Meghahatuburu,
suffers from technical error, memorandum
'so issued hereby stands withdrawn without
prejudice to further disciplinary proceedings®
A memorandum cf charge sheet dated 19.2.2001 was also
issued. There is no distinction qualitatively or otherwise
as to the cﬁérge memos dated 6.11.1987 and 19.2.2001. The
impugned order dated 19.2.2001 also did not give any
indication as to &ﬁzﬁffff the nature of technical e;ror
in the memorandum of charge dated 6.11.1987. There=is Mo
isasovbkd, | I~
reason: for "Yssuing a fresh charge sheet by withdrawlng
the'eagiier charge sheet, save and except the ipse éixit
of the respondents that the memorandum of charge dated
6.11.1987 sufferred from technical error. No reasons are
assigned as to why a proceeding that was initiated in
6.11.87 was kept alive till the same was withdrawn on
19.2.2001. The disciplinary authority did not indicate
what step  was taken on and froﬁ 6.11.87 ﬁill 19.2.2001
in‘the earlier disciplinary proceeding till the same was
withdrawn. Under the rules for the time being in force,
a pfocaeding,may be initiated onlywwggngghgrerareiggounds
for enquiry; impﬁtation of misconduct or misbehaviour.
The authority ihliﬁe instant case choose to hold an enquiry
into the charges, 1he officer replied to the said charges.
No decisicn so far taken for considering the writteh

statement of the officer concerned and kept the matter in

the cold storage . The departmental authority invited

contd..5
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applications fcr filling up the post cf Principal. According
to applicant he‘fafred in the seleétion procees but on the
pretext of the purgz;téd disciplinary proceeding no action
so far been taken by the respondents. In 0.A.42/99 despite
opportunity granted the responcents chéose not tc put any
objection or to file any written stateggat and therefore

the statement of the applicant went unrebutted. When the
action of the respondents assailed in ©.A.42/99 challenging

the in action of the respondents for not completing the

~disciplinary proceeding and on the other hand the said

e
proceeding was taken as anpdey for not considering the
bt

case of the gpplicant, the respondents now passed the
impugned order dated 19.2.2001 for drawing a fresh proceeding
and withdrawing the earlier proceeding. The rules are made
for regulating and controlling the disciplinary measure.
Rule 14 of the Rules provided for the procedure for imposing
ma jor penaity and Rule 16 provides the procedure for
imposing minor penalty. In the instant case steps were taken
under part 6 of the Rules for imposing the penalty provided
by the rules and for that purpose they called upoen the
applicant to submit his written statement, which he did.in
turn the authority instead sought to cancell or to withdraw
the proceeding but at the same'time sought tc continue the
proceeding by the impugned order. No reason not to speak

any good reason are discernible for the steps taken by the
departmental authority for initiation of a fresh proceeding.
The earlier proceeding was also initiated under part 6 of
the CCS Rules. By the impugned order the respondents only
mentioned that the earlier charge sheet sufferred from
technical error. That technical error was not explained

nor any technical error is discernible. Considering the

contd..6



nature of the charge in its entirity we do not £ind any ¥

~justifiable reason in the decision to continue wikh the
disciplinary proceeding on the same charges. The proceedihg
s¢emingly appeared to be a purported'proceeding'to keep .
the sword on democles Qg$3%~%ﬁe applicant is a Setier,PGT
Teacher is eligible for tgasideration for the post of
Principal and therefore there is no justification for

not considering his case for preﬁotion. In o.A.lob/2001

a written statement on behalf of respondents No.l, 2 and 3
was filed through the Assistant Commissioner, K?S; The
Assistant Commissioner at para 6 of the written statement
madeé a bald statément to the effect that the applicétion
of the applieant%for the post of Principal wasvfotWarded
with a remarks that discip;inary proceeding was pending
against the applicant. However he.Was not selected by
‘thetSelectiOn Committee for the reason that he coﬁld not
qualify in the teet. The aforementioned statement of the
said officer was verified in the yefifieation as a
statement truejto his personal kno&ledge; whether a .

' candidate was selected by Selection Committee waslpurely
a matter of records.~The eéid‘hseistant CommiSSichef dia

to
not claim alsoépe a Member of the Selection Committee.

4. Be that as it may. cons;derlng all the aspects

of the matter we do not find any valid reason for not
con31aering the case of the applicant for promotion to the
post of PrlnCipal For the reasons stated above we direct
the reSponoents to consider the case of the appliCant

\ for promotion to the post of Principal against any vacant.
1pOSt as per law. The 1mpugned order dated 19.2. ?OOl as
well as the charge sheet dated 19.2.2001 are hereby set
aside and quashed. |

The application is allowed to the extent indicated.
There shall, however, be noc order as to costs. -

sd/ VICE CHAIRMAN

Sd/ MEMBER (Adm)



IN_THE CENTRAL ADMINI STRATIVE TRIBUNAL
UWAHATI BENCH o

(An appllcotion under Sec. 19 of the Central Adminiqtrative
Tribunal Act, 1985)

0.5 To. 10T o 2001

- BETWEEN

Shr' i Krishna Mohan Slngh ‘
Principal,i/c Kendriys Vldyalaya

CBRPF Grcup Centre, Khatkhati,

Kar bl Anglong

...  Applicant

o - AND -
Union of India & ors. coo ‘Respondents,
I N D E X
S1.No. © Particulars of documents Pages
1. . Application ‘oo 1- 8
2. Verification: ose - 9
3. Annexure I cen 10
4., Annexure II vese 11-14
Filed by -
L. cvm“’i']
’ ' (S.C.Dutta Roy)
For:. of fice use Advocate,
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.‘
IN THE CENTRAL \I, ADMINISTRATIVE TRIBUNA_
. GUWAHATT BENCH ‘
(An application under Sec.19 of the Administrative
Tribunal Aect, 1985)
For use in Igibﬂng}'s Office
[ - - %
\ 0 .
. Signature - 0
) Date - 4
J : ]
8 )
0. 4. No. ___of 2001.
BETWEEN : . *
‘ Shri Krishna Moham Singh
S/0 Late Buleshwar Singh
At present working as Pr{nclpal i/c,
Kendriya Vidyalays, CRPF Group Centre,
Khatlkhati, District: Karbi Anglong (Assam)
| «+s Applicant.
AND -
1. Union of India, represented by
the Comm1581oner Kendriya Vidyalaya
Sangathan,
18 Institutnonal Area
Saheed Jeet Singh Marg,
_New Delni. |
' 2. The Joint Commissioner (A4dmn. )y
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Saheed Jeet Singh Marg, T .
‘ New Delhi, . : .
3. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Hosp1ta1 Road
v Silchar (Assam) o
.o Eespomdents.,'
1. Particulars of Order agalnst which the applicwtion 1s made:
' Office Memorandum No.F.3/2000-01/KVS(SR)/16234-36
G : dated 10.02.2001 issued by the Asstt. Commissioner,

Kendriya Vidyalaya Sangathan, Regional Office, Silchar

asiking the applicant td submit written statement in

defence for incidents that took_place'abeut 14 ﬁears

back.
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2. Jurisdictioh‘of,the Trji bunal :

The applicant declares that the subject matter
of the application is within the jurisdiction of this
Hon'ble Tribunal. |

3. Limitation:

- The applicant also declares that the application
1s within the 1limitation period as has been preseribed under
Section 21 of the Administrative Tribunal Act, 1985,

‘4. FACTS OF THE CASE:

i) That, the applicant is presently wcrking as .
Principal i/c of Kendriya Vidyalaya, Kbatkhati He was first
appéinted as Primary Teacher in Kendriya Vidyalaya in July,
1977 and thereafter he was appointed as'Trained Graduaté
Teacher on 12th November, 1979 and Post Graduate Teacher
on 19th October, 1984.- | |

i) That, in August, 1996 the applicant applied
for the post of Principal in.Navodayé.Vidyalaya Samiti in
Madhepuré, Bihar through proper channel and on his sélection

he was released from the Kendriya Vidyalaya to»join‘his

‘new post of Principal, Navodaya Vidyalaya Samiti, giving a

clean certificate that no vigilance case is pending ér

under contemplation against the appl¥cant. Accordingly he
~Joined Navodaya Vidyalaya Samitl, Madhepura as Principal.

111) That, on successful completion of his tenure

of sérvice as Principal, Navodaya Vidyalaya tﬁe applicant

' reverted back to his panent or ganisation viz: Kendrlya

Vidyalaya: Sangathan and was posted as Principal incharge,
Kendriya Vidyalaya, Tuli in Nagaland, vide office order
No.F.7-5/97-KyS/EStt.II dated 25.11.1997 and he joined his’
duties as Prinelpal i/c¢, Tuli on 9.12,97,

iv) That, during the period of his Principalship

at Tuli, the applicant appeqred in the Depar tmental Exam.

-

e o o 3.
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conducted by the Kendriya Vidyaslaya Sangathan, Training

Centre, New Delhi on 27th, 28th and 29th December, 1997

for the post of Principal, Vice-Principal; aed he came
out successful in the said examination and his name
appears at S1.No.7 of the 1list of successful candidates,
vide No.F.12-1/97-98/KVS(Trg)/EE dt. 18,02.98.

- v) That, after.having been qualified in the said
Departmehtal Examination the applicant applied-fer the
post of Principal in Kendriya Vidyalaya'Sangathan on
3rd March, 1998 and his applica ation was duly forearded

by the Asstt. Commissioner, KVS, Silchar on 20.3.98. . :

~ vi) That, thereafter the applicant was called for
interview for the post of Principal by the Kendriya Vidyalaya
Sangathan, New Delhi on 11’8 1998 and in the said interview
he did well. But strangely enough he was not selected 3
for ‘the post of Principal on the ground that a Departmental
enquiry is pending akainst him.
vii) That, in this connection it may be stated that

while the epplieant was working as Post Graduate teacher

" in the Kendriya Vidyalaya, Meghaliatuburu in @rissa, he

was placed under suspension, pending dr awal of Depar tmental

proceedings by Order Nb.MBB/DCM(I)/13[86/Pt,I/699 dated

'_21,10.1987 issued by the Chairman, Vidyalaya Management
| Committee, Kendriya Vidyalaya, Meghahatuburp and by orders

No.F,41-1/87-KVS(Estt-III) dt.20.11.'87 issued by the
Deputy'CQmmiSSioner (Personnel),'Kendriya Vidyalays:
Sangathan; New Delhi, _.

B Vili) That thereafter the applicant was issued &
Charge-Sheet on 6,11,1987 for alleged unauthorised absence
from duty, slapping the Principal and also for refusal to
accept off101al letter,

ix) That, the applicant submitted his written

statement of defence whereupon the authorities, after
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being satisfied with the explanation of the applicaqt, his
- order of suspension was revoked by order No,F.41-1)87;KVS
(Estt-ITI) dated 6th October, 1988 and the applicant was
directed te report for duiy to the Asstt, Commiseionef,
Bhubaneswar Region in the same post he was holding prior_to
his 3uspension. The order of revocation of the'applicent‘s
suspension was further confirmed by the Asstt. Commissioner,
Bhubeneswaf Region, treating the entire peﬁiod of so called
unauthorised absence as on duty, as per the orders of‘the
Deputy Commissioner (Personnel), Kendriya Vidyalaya Sangathan,
NewADelhi Thereafter no further action was talten in the
matter and the applicant was glso allowed to cross the
efflciency bar that fell during hhs suspension period So
the Departmental proceedings aghinst the apPlicant was
"dropped for all intents and purposes though no formal order
in this regard was issued by the authorities.
~x) That, againstihis unjustified and arbitrary

deprlvatlon of the applicant from the post of Prineipal on
.tpe alleged ground of 11 year 14 Departmental proceeding |
oh which no action was taken for long 11 years, the applicant
approached this Hon'ble Tribunal in G.A.No.42 of 1999 praying
fdr'a direction to the respondents to consider the case of
the applicant for the post of Principal w1thout raising the
question of pendency of Departmental enquiry and the said
case is now pending before this Hon'ble Court,

| ‘ xi) That, although in 0,4.No.42 of 1§9§ notice
was issued to thexrespondents as far back as in February,
1999, till date the respcndentsvhgve not filed aﬁy counter
in the case even though they have been given enough time

‘to do so by tlie Hon'ble Tribunal, ‘ | '

x11) That, suddenly on 19th February, 2001, more

ehan two years after filing the aforesaid application, the

e 0 50
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Assistant Commissioner, Kendriya Vidyalaya Sangathan,
Silchar Reglonal Office, respondent No.3, issued a - .
Memor gndum under Nb.3—3/99;KVS(SR)/16232-33 withdrawing
theiShow-Cauxe notice issued under Memorandum'mo.ﬁ.la-az/
KVS(BBSR)/87/4078 dated 6.11,1987 allegedly on technical
eI;I'OI'. | o .. - . .

A copy of Memorandum issued under
No.S;S/QQQKVS(SR)/16232538 dtd.
19.02.2001 1s annexed herewith as

Annexure I, ‘ ‘ ' .

xi11) That, on the same day, i.e,, on 19.62.2001 |
anndther Memor andum bearing No.F.B-B)ZOOO-Ol/KVS(SB))16234;36
has been issued by the Asstt. Commissioner, Kemdriya Vidyalaya
Sangqthan, Silchar Regional 0ffice, asking the applicant
to submit written statement in defence within 10 days of the

receipt of the Memorandum against the charges brought agéinst

the applicant. | L |
A copy of the said Memofandum bearing
' No,F.S-B/ZOOO-OI/KVS(83)216234;36 dat.
19.02.2001”along with‘thé‘cdpies-of
Articles of charpes snd statément.of |
imputations i1s.annexed herewith as
Annexure II |
xiv) That in this conhnection it may be stated that
the charges brought against the applicant under the aforesaid
Memor ahdum arg-the saﬁe as were issued under Memorandum dtd,
6.11.1987 which has been Y##ugd.withdrawn on 19.02,2001 |

an grouhd of technical error, As a matter of fact the -

statement of 4rticles of charges and the statement of

imputations of misconduct are copies of earlier charges

and imputétions‘of'misconduét issued on 6.11;1987 and now

withdrawn on 19.02.2001.,
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xv) That, it will be clear from the above that the
respondenfs have 1ssued the Shéw cause Notlce afresh on
19.2.2001 tringing the same char ges as were brought in
1987 on which no sction whatsoever was teken for long
14 years only after receipt of the notice from this.Hop. ‘
Tribunal just to revive the stale case. This is indicative
of personal vendetta agalnst the applicant, Moreover, |
while deputing the applicant to Navodaya Vidyalaya Samiti
as Pfihcipal, a clean certificate was issued that no
vigilance case ks pending or under contemplation against
the applibant. Therefore, after a long lapse of 14 years '
the_rgspondentsvcannot revive the old charges on which no
action was taken for such a long time, | »
xvi) That, it may also be stated that the alleged unauthog
rised absenge from duty has already been regularisedvtregting.
his period of absence from duty as on duty giving him full
benefits of pay ete. Therefore, the same charge cannot be
revived now after it bas been regularised by the authorities.
xvii) That, on his repatriation fﬁom Navodaya Vidyalaya:
Samity the applicant has been allcwed io hold the chsrge of
Prineipal first Kendriys Vidyalaya, Tuli and now Khatkhatl
énd he has succeésfully continued to hold the charge even
till date. | | |
xvii) That, it is stated that after about 14 years pbe
authorities of the Kendriya Vidyalaya éangathan cannot
revive the old charges on which no action whatsoever was
taken for all these years. , .;_‘;’51
xviii) That, being hlghly aggrieved by the actlon of the
respondent the applicant has come up to this.Hon'ble
Tribunal, nxaylng for redressal of his genuine grievances.

- 5. ' GROUNDS FOR APPEAL: IR

For -that, the action of the respendents in issuing
fresh Show Cause Notice on the same 81d charges which were

LK N 3 7.
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brought against the applicant 14 years ago and after the
applicant submitted reply to the charges then, he was '
re-instated in service, giving him full benefits of pay etc.,
for the entire perisd of suspension and no further action
was taken in the matter, rather he was given a clean certi-
flcate while deputing him to Navodaya Vidyalaya Samity that
no vigilance case is pending or under contempletion against
him{ Therefore, the respondents cannot revive the old charges
after 14 years. .

1i) For that, in any view of the matter the acflon of the
‘Fespondents 1s arbitrary, illegal, malafide and violative of
all canons of justice.

6., DETAILS OF REMEDIES EXH&USTED: ‘ _ |

The applicant declares that he has already approached

this Hon'ble Ebibunel against his illegal deprivation'frcm
the post of Principal on the ground of pendency of so called
Departmental‘enquiry. He hgs, therefore, no alternative than
to apprlach this Hon*ble Tribunal for éuashing the fresh“
Show Cause Notice issued to him on 19. 2. 2001,

7. WHETHER ANY CASE IS PENDING IN ANY CUURt/TRIBUNAL ON THE
SUBJECT: ,

~ The applicant further declares that he has notﬁfiled any
other "application or suit with repard to the present Shdw
Cause Notice which matter is agitafed in this petition before
any Court or any other Bench of this Tribunal, nor any suit
or proceeding before any of them.

8.~ RELIEFS SOUGHT FOR:

Under the facts and circumstances stated above, the
applicant prays for the following reliefs :-
7 a) An order from this Hon'ble Tribunal quashing the
impugned Memorandum No.F.3. 3/2000-01/KVS(SR)/16234-36 dated
9902.2001 bringing in the same old charges against the
applicant as were hrought 14 years agd which were dropped for

all intents and purposes. as no action was taken in the matter.



b) To grant him any other relief/s as the Hon'ble
Tribunal seems fit and proper, ”

c) The cost of the proceeding.

9. INTERIM RELIEF, IF ANY:

Under the facts and circumstances the applicant
. Prays that the Hon'ble Tribunal may be Pleased to pass
an interim order si:aying the operatioh of the impugned
Memor andum No.F.3-3/2000-01/KVS(SR)/16234-36 dated
19.02,2001 till disposal of the original application.

10. PARTICULARS OF I.P.O.

I.P,0. No. QQZ?/)M dated_ [ ;_SQZPC{.F Rs.50.00
(Rtipees'fifty) only is eneclosed.
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VERIFICATION

I, Shri Krishna Mohan Slngh, son of Late Baleswar |
Slngh aged about 51 years, presently staying at Khatkhati
in the Dictrict .of Karbi Anglong, Assam, and applicant in
the instant ‘application do hereby verify that the statement=

' ade in this applicatlon from paragraph 1 to 7 above are true
, to the best of my knowledge and belief and the rest are my
,humble submissions before this Hon'ble Tribunal.

And I sign this verification this the /2/th day of

'Narch 2001 at Guwahati,

A N
Signature of Apﬁlicént.

/
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| KENDRIYA VIDYALAYA SANGATHAN

B wim watea ’ Regional Office
"o 0T, Hospital Road,
faF - wecoos ' o ' Silchar - 788001

e . . 12-41h

F.No. 3-3/99-X¥S(SR)/ ,éz3?f’35 | Dated 190222001 .

s | Regd./Confidenst

L ENQRAN DTN |

Fhereas Nemorandum dearting FNo. —— '*"1.13-321178(3853)/'

87/4078 dated 6-11-2987 t44ued te Shri K.MSingh,PGT(Hist, Jehile :

working et Kendriya 'idb‘lﬁﬂlplcghahatuburu. suffers from

techntical error, uenaﬁaulll #p tasued Ahsredy stands withdrawn

without prejudice to furtMP dtscipltnary proceedtngé. v////?

e

lqo Po BA”RI)
SISTANT CONHL S'SI ONER.

|
|
s,

Regd,
Shrt K.A.Stngh,Bz-P3T

X. | )"ghahdtu bum.
Now I/C Principal, -

&V ZXhatkhett.

Copy tei-

Dr. N.M.Swanti,d828tt, Chnmissicner(lcad),KVS,HQ,New Delht- i
Jor his kind tnformation.

R VI
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STATENENT OF ARTICLR OF CHARGRS FRANED AGAINST SH.K}I.SINGB}
PGT(HISTORY) KENDRIYA VIDYAXAYA, KHATXHATI,

QHARGE NO.I

Phat the said ShoX.M.Singh,vhile functioning as PGT(Htstory}
in xbndriyc Vidyalaya,¥eghahatuburu applied for Earned Leave
Srom 12-10-1987 to 16-10-1987. But he did not report for duty
on 17-10-1987 which casual unauthorised absence from duty.

Thus. Sh.K.H.Singh has committed misconduct under rule 3(4) (1t)
& (111) of ¢CS(Conduct)Rules 1964, as applicable 6 the enployees
of Kbndrtya Ftdyalayas. '

CHARGE ¥0,2

That the said Sh.K.d.Singh, while working as PGT(Hist.) in
XV Weghahatuburu submitted his jJoining report on 19~10-1987 and
when the Principal asked him through the LDC of the Vidyalaya '
to submit leave application for 17-10-1984, Sh., K. K.Singh
SJorcefully entered into the Principal's room by ignoring the \
Principal's Office order dtd. 77-571287, argued with the
Princtipal and also slapped the Principal. Thus Sh,X.H.Singh
has committed misconduct under rule 3(1) (i) & (1it) of the
8CS( Conduct) Rules, 1964 as applicadle to the employees of the
Kendriya Vidyalayas.:

QHARCE XQyJ
That the sald Sh.X,/.84ngN, vhile working as PGT(Hist)
in XV,Heghahatuburu refusdd 48 pccept the official letter on
21-10-1987 which was send fp Nim through the Peon Book. Thus
Sh, 1}1 Stngh has commitfid mtavonduct under rule 3(1) (11t)

of GGS(Gbnduot) Rules, 1964 as spplicadle to the employees of

Kvs.,

(XXX X7

-



R T .
R

Ry s ,::.: it e -
uu*f~f;_g&gﬁxégichS(Conduct) Rules, 1964 as applicable to the employees
G

"

<
)‘;/
~ 15~ Annezure=II §;7

STATEMENT OF INPUTATIONS OF yI1SCox. 2T IN SUPPORT OF THE
ARTICLES OF CHARGES FRAMED AGAINST SH.K.H.SINGH,PGT(HISTORY)
KV, MEGHAHATUBURU.

CHARGE NO.1

That the said Sh.K.M.Singh, while working s PGT( History)
in KV,deghahatubury left for New Delhi on 10-10-1987 applying
for Earned Leave for five daye from 12210-1987 to 16-10-~1987
in connection with personal work. He was suppomsed to report
for duty on 17-10-1987. Neither he requested the Principal
for extension of lecve nor he reported fo. duty on 17-10-1987,
78:10-7987 was Sunday. He was on the station on 19-10-1987 .
As per Rules, 17101987 1a treated ns unauthorised absence from
duty as no information/requeat regarding extension of his leabe
for 17-10-1987 was recstvgil by Lhe competent guthority.Thus
Sh.K.¥.Singh has committaid mianonduct under Rule 3(1) (it) &
(t1i) of ceS( conduct JRuld N, |¥id as applicable to the employees
of the KVS.,

CHARGE NQ, 2

That 8he saild Sh.K;I.Stngh,PGT(Htstory) while working in
KV Heghahatuburu,cane the Vidyalaya on 19~10-1987 and submitted
his joining report to the LDC Sh. R.L.Rajak .Fhen the Princtpal
asked the LDC Sh. ReL.RajJak whether any request for sanctioning
of leave for 17-10-1987 was received from Sh. K. H.Singh by
the officep SheR.L.RajJak,LDC informed that no such appltication
vas submitted by Sh.K.d.Singh. After a while Sh KM . 8ingh

entered into the Principals’ room forcefully tignoring the offtce

order dtd., 17-5-1987 issued by the Principal and challanged
that his absence would be treated as Spectal Casual Leave,

‘since he had attended KWTA meeting at Few Delhi. Fhen the

Principal informed him verbally that he had gone on leave

in connection with his private affairs and that the X¥TA unit
of KB Heghahatuburu had not deputed him to attend the Yeetling
of KVT4 at New Delhi, Sh X .Singh slapped the Principal on

nhts right ear., Thus SheKeM.Stngh, PGT has commi*ted misconduct

under Rule 3(1) (1) & (111) of the 0c8( ConCuct) Rules 1904
as applicable to the employees of KVS.

CHARGE N0 3 o
That the sald Sth.M.Singi,P¢?(H"i.) vhile verking at
KV Meghahatuburu was asked by the Vidyalaja Aduthorities en
21.10-1987 to recetive on offictal letter tiro.gh Peon Books
But Shoi i 3inga r2fused £o 12227t the same., Thus SheR.¥.Stngh
PGT(History) has committad alssorisct under Rule 3(1) (11t)

Se
O'JM‘%- ., *00e
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ANNBIURE=III

- LIST OF DOCUMENTS BY WAICH THE ARTICLE OF CHARGES FRAMED
. AGAINST 8B K.M.SINGH,PHY(HIST, )XY NEGHAHATUBUURU MEKERD

ARE
1o
2,
3.
4

50

PROPOSED IO_BE SUBSTANTIAZEDe_ @ o o mm = = == = == =

A

Jeining report of SheK.M.Singh submitted dy him on 19-10-1987.

0ffice order dtd. 17-5-1987 tasued by the Principal xv
Neghahatuburu.

“PBOB EGOk dtdo 2’-’0!"9870

h

‘Resolution passsd by the AX KVTA unit of the vidyalaya
dated 19-10-1987. |

Letter dtd, 21-10-1987 of #hri S.CDas,TGT( Bio).

ANNEXORE=IV

LIST OF WITNESSES BY WHOM THE ARTICLE OF CHARGES
FRAUE AGAINST SH.K.¥.SINGH,(HIST)KV HEGHARATUBURU ARE

. T0_BE SUSTAINED.

) Sho BoLoRaJak,wq
' 8h, Shanker,Gr.fD*

&X . R.V.Singh, PRT -

|
- 8h. 8.,C.Das,TGT( Blo)

She Batpathy A K,PRT
Sh., R.Kishore Vice-Principal.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH:

AT GUWAHATI

ORIGINAL APPLICATION NO,107/2001
shri Krishna Mohan Singh
seesApplicant
Union of India & ors
e+ Respondents
The Respondents No 1,2 and

3 above named beg to file their

written statements as follows :

That all the averments made in the Original

application (hereinafter referred to in short as the

application) are denied by the answefing respondents

save and except what has been specifically admitted

herein and what appears from the records of the case,

2,

That with regard to statements made in para-

graph 4(i) of the application the answering respondents

have no comments as: they are matters of records.

3e That with regard to statements made in para-
graph 4(ii) of the application the answering respondents
beg to state that issuance of vigilance clearance does

not bring an end of the disciplinary case against the

cont8aeee
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Petitioner either contemplated or pending.

Therefore the

submissions made by the Petitioner i - is unlawful and
baseless,
4. That with regard to statements made in paragra-~

ph 4(1ii) of the application the answering respondents

beg to state that the submissions made by the Petitioner

in this paragraph has no relevancy with the

disciplinary

proceedings initiated against him for misconduct.

Se That with regard to statements made in para-

graph 4(iv) of the application the answering respondents

beg to state that the passing of Deaprtmental Examination

has no relevancy with the disciplinary proceedings ini-

tiated against the petitdoner. Passing of the depart-

mental examination is based on merit and the disciplinary

action initiated for misconduct of the Petitioner is

totally a separate issue.

6e That with regard to statements made in paragra=

ph 4(v) and 4(vi) of the application the answering

respondents beg to state that the application of the

Peéitioner was forwarded with the remarks that discip-

lnary action is pending against the applic

ant. However,

he was not selected by the selection committee for the

reasons that he could not qualify in the test o

cOntd. e

3



3=

Te That with regard to sﬁ?téments made in paragraph
4(?11) of the application the answering respondents

beg to state that placing an employee under suspension
is an administrative action taken in accordance with

the provision of CCS(CCA)Rules.lQGS;

8,  That with regard to statements made in paragraph
4(viii) of the application the answering respondents
beg to state that the chargesheet was lssued for the
misconduct committed by the Petitioner in accordance

with the provision of CCS(CCA)Rules;IQGSo

9, That with regard to statements made in paragraph

4(ix) and 4(x) of the application the answerihg respone-

dents beg to state that the written statement by the

applicant was given in defence against the chargesheet

while the suspension order was revoked on the representatio-

of the employee concerned .Therefore filing of written
statément and revocation of suspension order have no

Link whatsoever and thy are two distinctly different
issues . The order of ravocation of the suespension
order was without prejudice to disciplinary action.

The suspension order was issued to the applicant to
keep him away from service for a ﬁemporary period and
the competent authority revoked the suspension order
without prejudice toO diséiplinary action when the
authority felt that there was no more need of placing

the Petitioner under suspension.

contdeee
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_waever.since the applicant could not qualify
in the interview he was not selected by the selection
committee. As such, the question of deprivation,doeé

not arise.

10, That with regard to statements made”in
paragraph 4(xi) of the application the answering
respondents beg to state that the counter affidavit in

C R No.42/99/880 has edear already been f£iled.

11, That with regard tb the statements made in
paragraph 4(xii) of the application the answering )
respondents beg to state that since the earlier |
chargesheet suffered from technical error,the same
was withdrawn in accordance with Rule 15(9) of the

cCs(CCA)Rules, 1965 and a fresh chargesheet,was issued.

since the applicant was oOn deputation to

Novodaya.Vidyalaya Samiti prior to joining as 1/c

principal under the disciplinary authority that is
the Assistant oommissioner,Kendriya vidyalaya
sangathan, Silchar Region the charge sheet was not
issued earlier.Moreover the law speaks that there is
no legal constraints to issue charge sheet even after
a long period as irregularitigs cannot be allowed

to perpetuate.

oopy of chargesheet dtd 6.11.87 and
ljetter dated 13.,6.90 are annexed
herewith and marked as annexure

1 and 2 respectively.

contdes e
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12, That with regard to statements made in
paragraph 4(xiiil) of the application the answering
respondents beg to state that the Memorandum NO.F,3=3
/2000-01 /KVS(SK)/ 16234-36 was issued in accordance

with Rules provided under CCS(CCA)Rules, 19654

Copy of the extract of Rule
15(9) is annexed herewith and

marked as Annexure-=3,

13, That with regard to statements made in
paragraph 4(xiv) of the application the answering
respondents beg to state that the chargesheet was
withdrawn in accordance with Rule 15(9) of the

cCS(CCA)Rules, 1965,

14, | That with regard to statements made in
paragraph 4(xv) of the application the answering
respondents beg to state that since the earlier
chargesheet was withdrawn for technical error and
the committing of misconduct remains, fresh charge-

sheet was issued to meet the ends of justice .

Regarding the deputation of the applicant
to the Novodaya Vidyadaya Samiti it is submitted
that issuance of vigilance clearance does not bring
an end to the disciplinary cése against the Petitioner

either contemplated or pending.

contd‘
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15, rhat with regard to statements made in
parggarash 4(xvi) of the application the answering
respondents beg o state that by way of issuing the'
chargeshéet the Petitioner has been given reaéonable'
opporfunity to defend himself against the charge
levelled against him under article of charge-I for
qnauthorised absence. If the applicant can disprove.'

the charge of unauthbrised absence will stand dropped.

16, - ‘That with rega-d to statements made in
baragfaph_4(xvii),of the application the answering
respondents beg to state that holding the charge of
the post of Principal in the Novodaya Vidyalaya or -
the different Kendriya Vidyalayas have no relevancy

to the disciplinary proceedings against the applicant,

19. That with regard to statemenﬁs made in para-
graph 4(xviii) of the application the answering respon=-
dents.beg to state that the issue of chargesheet after
a long period is not barred under 1imitat16n ds .4

irregularities cannot be allowed to perpéﬁggig?J,

- e———

184 That with regard to statements made in
paragraph 4(xix) of the application the answering
- respondents beg to state that there is no point of
being aggrie;ed as the applicant~wili get all rea~
sonable opportunities to defend himself against the
proposed énquiry communicated to him under Memo No.

contd
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No, F, 31/2000-01/KVS(SR/16234=36 dtd 19,2,200{, -

’

19, - That under the facts and circumstances of e

_~the case state above it is prayed that'ihe an{ble

o _ : ‘ L
Tribunal may be pleased to dismiss the applieation S

Wifh Cbst‘éo

 contd ..verification
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VERIFICATION.

I,Sri D K saini,son of shri € L saini, aged about 91
years ,présently working as the Assistant Oommissioner,
Kendtiya vidyalaya Sangathan, Maligaon,chariali under
Gueahati Region do hereby verify that the statements
made in paragraphs 3 4.5.6,%.9 (pank) 31, 13,14 |
are true to my personal knowledge and thos made in
paragraphs ¢%. 16 | ° are based on-

records,

And I sign this verification on this 54 day of

July, 2001 at Guwahatdi,

Place :Guwahati

Date & 516|200t - ATWOHWA La/w
N

DEPONED
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. ’fst o c.c.s. (C.C-A.) RULES [RuLE 15 : wuiE 131 . Aemone THE INQUIRY REFORE :
* T e ¢ ' . Al .ervice has to be vacated. B t they have ma % clear that it is open t0
-3 Rues, of under the C.C.S. i i = service has * - ed. But they have made it 0% 1s Op<
5 af'-':h‘:: dl;na?h ofhthe consce—(gggi;foﬁr?e?me& an, therefore, be continued the disciplinary authority, in case it is of the view that the enquiry isto -
g e n 2T N . R o be continued, to do so from the stage of supplying2 copy of the report
7 e EPEe 79 of P. & T. Manual, YQ?JIL] - . ; of the Inquiry Officer to the applicant and giving him 2n opportunity to
<7 {6) Action.against authorities for failure to gbserve ‘proper procedare’.— ‘ make his representation thereon. If the eaquiry is conginued, the treat-
In-2E ceses where the circumstaices jeading to a Government servant’s ' ment of the period from this dare till itis over, should be decided depend-
're‘_ee;sm:?ﬁﬂm rc(:i\lleal that the authority which terminated his services, . ingupon the result of the enquiry. i . 4
siter witfully -di y igen ; : : : SN )
. e th Y d mot observe, OF through gross negligence feiled to S It would thus be seen that useful purpose can be served if we act .
obx=ve the ‘propetr procedure’, before terminating his service, proceed- this directi f the Tribunal and : ~ordinely in th tter -
o auld be instituted agai h authori . upon this direction 0 e Tribunal an proceed accordingly 1m e matter
ines should be insutute against such authorty under the C.C.S. (C.C.A.) £
Rows znd the question S recovering from such authority th - . - against the delinquent official instead of zpproaching the Supreme Court
o met of the pecuniary loss arising from the reinstauamen(:nfytht E“hOIe . ' by way of S.L.P. 1t may also be pointed out that there does not appear to
- Bl = cervant should be consi dered. - : : of the Govern- . “be any harm if the report of the Inquiry Ofcerys also made available to
i : ) S T AT e at T T T . the delinquent official pefore acting upon b | the decision authority.
7 M. No. F. B : 7 . L {. ) T . : y A 7 & . . : )
ed %%%Lhzﬁgﬂ gk?.i cﬁ?wihﬁ’%ﬁiﬁfgf@ﬁ{@ the 27th May, 1961, asamend-". - T 7 . Although thereis no -statutory rule, but 2 ruleé)f natural justice requires
= e o B TS yeele . e ' - it to do so= CL T ] L
o -i‘ﬂulg‘ 01; nf;ﬂfgll_}us;lcetrqqgnei.report'of tbe Inquiry Officer.be . -~ . . ID.G.P. &T,Letter No. 6/56/62:Disc., dz1sd (oe 21st June, 19631,

. mese= available to the delinguent giving im opportunizy to make his répre- M . . S S U e e
cepe=tion thereon.—The advice of the Ministry of Law was sought inpthe T (8) No closing of disciplinary pyocec-dmg‘.suy.;thont_, intimation to_the
z—=r. They are of the view that since the Central Administrative Tribunal o accuised.—Once disciplinary proceedings are initiated .against,an official -
hew= given permission to continue the enquiry from the stage of sup;blying . the prpceedmgs cannot be closed without _se{\dgz gr_mntgpauon 10 that...
a copy of the report of the Inquiry Officer to the applicant and giving him ’ effect to the accused official. i SRRt

ez epperiunity to make representation thereon, we may instead of agitat-~ ' Disciplinary proceedings against an employee who has been dismissed  *
ing @2 matter before the Supram:(:ourt act upon the dircction of the . or removed from scrvice in another disciplinary €asc will stand. suspended.
Tz_-:a.:n?.l and procecd accordingly m the matter against the delinquent : Thesc procecdings can be revived, if and \\'Iicn"thq',o;fﬁcidl is reinstated

. offZal A COPY of the note recorded by the Ministry of Law is enclosed in service on appeal. S g T G e :
hg:"’";ﬂ:;:.. Action'may, therefore, be caused to be taken for de novo action . L {Ryle 133 of P. & T Manual, Vol IILJ. - - TANNE \ RE 1)
" from tesstage of furnishing report of the Inquiry Officer to the official. Lo ) iy L. T ST .

D G, Telecom., New Delhi, Letter No. 5-26/88-Vig. 111 dated the 18th August * s X(9) Reasons for canccllatiod ofe srfginzl wharge shoet 10 be mentioned -
JESC T o ] ! ’ s i if for issuing a fresh charge-sheet.—It1s clarified that once the procecdings

. - o : ! injtiated under Rule 14 or Rule 16 of the C;C§S;v;(C.C;A.) Rules, 1965, are

- . COPY OF LEGAL ADVICE . . _ dropped, the Disciplinary Authorities would’be debarred from initiating

Tre short question that has been referred to the Ministry of Law for fresh proceedings against the delinguent officerss ufijess the reasons for

; ex=—inztion is as to whether it would be advisable t tate the C _ cancellation of the original charge-sheet of .gor;jd.rogp1ng the.proceedings
i pessed DY <he C.A.T., Madras Bench by way of S cgi;gLi e’t I; order . ) are appmpriatcly mentioned 2nd itis dtﬂ'_x_‘:‘s{;qted in the order that ;he .

: bafore the Supreme Court under Article )136 gf the (%onstituti:i:ne cuition ‘ proceedings ¥ being dropped WO Fr;]}lchce tg f.urt};lcr 'aiE: i
DO B SPSTNRRIR . : may be considered in the circumstances i 1€ cage. it is, therefore, impo1-

S Shartly stated, the facts are that one official was, proceeded against’ - - : tant that when the inteniion is to issu¢ 2 3 bsequent fresh charge-sheet,
df‘{‘_f”".t..:ﬁ_ﬁt«'in}ipf} ‘certain charges. The Inquiry Officer was appointed to Cd the order cancelling the original one oT &ropping the proceedings should

_suhit his report on the chadrges jevelied against 1he official. it appears _ i e carefully worded so as 10 mention the reasons for such an action and
the cherges were proved against n.- The Taguiry Ciicer submitged histo - - / indicating the intention of issuing 2 subsequent charge-siical appioprite

epemt o the disciplinary authority. The disciplmary authority after going. . - - l . to the nature of charges the same Was basedion .o "L - _
L —mon the records placed before it found him guiltyand dismissal orders ¥ * i . [D.G, P &Ts Létter No. 114/324/78 s ted the 5th July, 1979.]
=S8 o X L ST e ey e Y, R
o ! ~ (10) Censure at Jeast to be ivardes4chen decided to penalise a Govern-

v

ed. by him. The appeal and the review petitions .were rejected ..
U e T " ment servan:-as 2 result of ,d‘ép'artmcnt:ﬂll proceedings and warning not to be
administered.—See Instrucnion (11) belew ¥ u@g&l : ’

= concerncd authoOrmes. - - o=,

i A by This order; thegel

by This order ;nqud;t'hf,?";ri'il:{ppmag'.‘d the CAT.
2 both the p:;.mcs and having gone through the documicnts™ - S (1ﬁ~_:rq'me.§m§1_5or_paqs'mg finzl.
. allowed the application of the applicant and the - : feesibility of orescribing a 1in
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