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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 253 of 2001

| . 12.7.00
- . - . v Date of DeClSlon.""”""""

Shri Ujjwal Ray

=

' : MReKeKe SHARMA ADMINISTRATIVE MEMBER
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CENTRAL AUMINISTRATIVE TRIBUNAL

GUWAHATI BEHCH

Original Application No.253 of 2001

Date of Order: This the 12th Day of Juby 2001,

-

.

e M

$/0.Shri Parimal Ray,

Working as Sr.Medical Officer,
1 Assam Rifles, Aizawl,

HON'BLE MRoKoKoSHARMA ADMINISTRATIVE MEMBER

Mizoram, C/6 99 APO eee Applicant
By Advocate Mr.M.Chandalorty, MreG.NeChakraborty,
Mr.H.,Dutta,
' Vem .
1¢ The Union of India,

2e

3.

4.

S5e

Through the Secy., of the Govt. of India,
Ministry of Health & Family Welfare,

New Delhi, ‘

The Secretary to the Govt.of Ind

Ministry &f Home Affairg
Govermment of India,
New Delhi.

la,

The Under Secy. to the Govt. of India
Ministry of Health & Family Welfare,

Govt of India,
New Delhi. '

The Director General of Agsam Rifles,

Headquarter, Shillong

The Dy.Director{Admn)
Assam. Rifles, shillong.

By Mr.B.CaPathak,’ /,CeGeSeCo
N

*e N

Respondent s,

By this application the applicant has requested

. for tt#nsfe; and posting in choice station in the light
of the OeM. dated 14.12.1983 issued by the Government

of India, Ministry of Finance., The applicant was recommenw
~ded for appointment to the Central Health Services, The

L ¢ (Al
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applicant has served Assam Rifles in NorthEastern Region
since 3,5.1993 and has served more than 7 years. The
applicant acquired a right for the benefit of choice
station posting given in the light of the OeMe No.2001/2/
83/E/IV dated 4.,12,83 issued by the Govermment of India,
uin:l.sﬁiy of Finance, Department of Expenditure after a
specific tenure postings. The Civilian Employees of the
Central Governmment employees are entitled to choice
station Aposting after completion of 3 'yoara tenure posting.
The applicant submitted representations dated 20.9. 1996
and 15.4.99 giving his choice station of posting outside
the H:sB."Regl.on. The applicant guhnit.ted another representa=
ti@n(inndﬂnurevin which has been rejected by the order
dagaé"‘ 14.11.2000(Annexure VII), The applicant's case has
been rejected on the ground that the applicant was
specifically recruited for Assam Rifles, N.B.Region, in
consultation with Government of India, Ministry of-aealth.
The respondents have further stated therein that his
request fir choice place of posting will be considered in
due course. Keeping in view the administrative requirement.
The respondents have not £iled any written statement,
‘Homer. Mr.B.C.Pathak argued that in view of the shortage
of officers in the N.E,Region the applicant's i'equest

could not be accepted, Mr.M.Chanda learned counsel appearing
on behalf of the applicant refers to the Judgmentsof this
Bench in O+A¢N0,250 of 98 dated 8,1.1999 and C.AsNo, 287 of
2001 dated.2¢2.2001. In the said judgment) it 4is held that
the Government servantsposted in the N.E.Region are entitled

to choice station posting on completion of fixed tenure,

contd/=
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Application is allowed with direction to the respon=-
dents to consider the cagse of the applicant for his trange-
fer from the North Eastern Region and posting at a place of
his choice, as early as possible, preferabiy within 3(three)
months from the date of receipt of this order,

Application is “ccordingly allowed. There shall

however, be no order as to costs.

l<- Ll
(KoeKeSHARMA)
ADMINISTRATIVE MEMBER
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- GUWAHATI BENCH : GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

BETWEEN :
‘1. Dr. Ujjwal Ray,
S/o 'thinarimal Ra};, ,'
W;)rking as Sr. Medical Officer,
_1 Assam Riﬁes? Aizawi,( i

Mizoram, C/o 99 APO

-AND -

-~

1. The Union of India,

Through the Secy. of the Govt. of India,

Ministry of Health & Family Welfare,

New Delhi.

)

2. The Secretary to the Govt. of India, .

; Ministr}" of Home Affairs,
Government of India,

New Delhi.

...... .. . . .Applicant

Wrreed By
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The Under Secy. to the Govt. of India, | ‘ D\ |
Ministry of Health & Family Welfare,
Govt. of India,

New Delhi.

The Director General of Assam Rifles,

Headquarter, Shillong,

: o
The Dy. Director (Admn.),

Assam Rifles, Shillong. . - ~ Respondents

DETAILS OF THE APPLICATION

1.

Partic_ula;s éf orders against 'which tln'igpnﬁcafién is made.

This application is made against the impugned letter No.C.17011/12/95-
CHS.H(Pt.) dated 14.11.2000 issued by the Respondent No.3 and addressed to the
applicant iﬁforming the app]ican;f that the facility of choice postiné extended by the

Government under O.M. No.20014/2/83-EIV dated 14.12.1983 as claimed by the

~ applicant is not applicable to the employees on their initial posting to North Eastern

Region and praying for a direction.upon the respondents for choice station posting,

Jurisdiction o_'f the Tribunal

‘The applicant declares that the subject matter of this application is well

vw*itl%in the jurisdiction of this Hon’ble Tribunal.

M

Limitation
. The applicant further declares that this application is filed within the

limitation prescribed under section 21 of the Administrative Tribunals Act, 1983,

Uyl me



4.

4.1

4.2

4.3

4.4

Facts of the Case

That the -applicant ie citizen of izidia and as such he is.entitled to all the rights,
protections and privileges as guaranteed under the Constitution of India. +

_That the applicant initially joined Central Health Services as a Medical Officer.
on the recommendation of the Union Public Service Comnﬁssien and thereafter §ervec-1‘

the 5t of 4 an;i 1% Assam Rifles since 03.05.1993. The applicant is presently serving -

“under 1% Assam Riﬂes, - Aizawal, Mozoram on the promoted post of Sr. Medical

Officer.

That having served for more than seven j'ears in the N.E. Region, the applicant-

18 now entitled to'get the benefit of transfer and posting to his choice station in the light

of the ‘O.M. No.20014/2/83/E.IV dated, 14.12.1983, issued bv the Govt. of India,

Ministry of Finance, rNeW Dethi \vhefeby such special facilities have been extended to.
the Civilian Employees of the Central Gowt, posted in N.E. Reglon The facﬂlty of

transfer and postmg to choice station after serving in the N.E. Region for a specified

. tenure (3 years in case of the ap_phcant) has been categorically prowded in the aforesaid

OM. dated 14.12.1983 and the applicant by virtue of his serving for more than 7 years

_ m the N.E. Region, has duly qualiﬁed for transfer to hjschoice station. The said facility
has been relterated bv the Govemment in the O.M. dated 01.12. 1988 and also in O. M

- No.F. No 11(2)/97-EII(B) dated 22.07.1998, 1ssued by the Ministry of Finance, Gowt. of

India.

(Copy of O.M. dated 14.12.1983 and OM. dated 22.07.1998 are annexed hereto as |

- Annexure I and II respectively).

That on ﬁl]ﬁ]ﬁng the above criteria, the applicant submitted his representation
dated 2'0.09.'1996 and another representation dated 15.04.1999 to the respondent No.3
praying for his transfer to folloﬁ;ing choice;stati_on.

CGHS Dlsp, West Bengal.

P & T Hospital, West Bengal. , y oL

Whhooal RoY



4.5

4.6

4
| \
Geological Survey of India Hospital, West Bengal.

Labour Welfare Hospital, West Bengal.

“Port Trust of India Hospital, West Bengal.
* Other Civil Organisation within West Bengal.
- Any CHS set up i West Bengal.

'CGHS Delhi.

Delhi Administration Hospital.
CGHS, Uttar Pradesh. -
New Delhi. |

(Copy of applications dated 20.09.1996 and dated 15.04.1999 annexed hereto as

Annexure-ITI & IV respectively)

That inspite of all efforts, the applicant failed to get due considerations of the

respondents for his legitimate transfer to his choice station outside N.E. Region as per

the principles laid -down by the Government and being aggrieved, the applicant

approached this Hon’ble Tribunal ’bie Tribunal passed the order

on \}4.06.2000 in O.A. No.330/99 and disposed of the O.4. directing the respondents to

decide the representations of the applicant within a period of one mc»f;th‘.

>

(A copy of the judgment and order dated 14.06.2000 in the OA No.330/99 is annexed

hereto as Annexure-V).

That the applicant thereafier submitted another application on 28.07.2000

enclosing the jﬁdgment and on receipt-of the aforesaid order of the Hon'ble Tribunal, .

the respondent No.3 has issued an impugned letter C.17011/12/99.CHS.II(Pt.) dated

14.11.2000, wherein it is stated that, the Office Memorandum dated 14.12.1983 is only

appﬁcable to the Ceritral Government employees who are posted to any State/UT of the

N.E. Region on the basis of transfer/deputation, and that the said order does not apply to

the employees on their initial posting to N.E. Region, and the same is not applicable in

wyywak Rey



4.8

19

5.1

o/

5 ‘ AN

the cas¢ of the applicant, whereas this particular issue has already been settled by this -
Hon’ble Tribunal in number of cases, involving the question of choice station posting.
(Copy of application dated 28.07.2000 and dated 14.11.2000 is appended hereto

as Annexure-VI & VIT).

That the plea taken by the respondents in their aforesaid letier dated 14.11.2000
is arbitrary and iﬁoonsistent With the principles laid down by the Government in vthe_:
relevant office memofandé cited above since the facility of transfer to choice station has
been extended to all employees who are saddled with all India tranﬁér :liabiljty and

sérving in the. N.E. Region. It is relevant to mention here that the applicant is a

" permanent resident of West Bengal wherefrom he came to serve in the N.E. Region and

is saddled with All India transfer liability and is a member of Central Health Service. It

is categorically submitted that the applicant is qualificd. as per the scheme of

14.12.1983 for choice station of poéﬁng.
That this Honb’le Tribunal in a series of cases, has held that those who have come from.
outside the N.E. Region and have served in the N.E. Region will get the benefit of

transfer to choice station as per the Govt. OM No.20014/2/83-E.IV dated 14.12.1983. In

1,

. this context, the following cases disposed of by this Hon’ble Tribunal are referred to as

illustratioﬁs -
1) O.A. No.287/2000 (Dr. Sutapa Silkdar \is. Unit)ﬁ of India & Others).
2) O.A. No.250/98 (Dr. NS Qhau_han Vs. Union of India '& Others).
This applicant 1s identically situated and thﬁs his case is covered by the aforesaid
decisions. |
That this application is made b.onaﬁde and for the cause of justice.
- o

S
<

Grounds for relief(s) with legal provisions.

For that that the applicant has completed more than 7 ye;arsvoif service in Assam

Rifles in the post connected with defence of India in M.E. Region

n et b b - P e Sl g gl s ——— PRI,
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42 Eor that in accordance with the criteria _lziid down by the Government for chéice
~ station posting inl aO.M. dated 14.12.1983 and O.M. dated 22.07.1998, -the
applicant 1s eligible for éhoice station posﬁng after serving for a tenure of 3
'years in the N.E. Region whereas the applicant has alréac&y sefvéd for more ihan
7 years. | |
53 , o For that the applicant ié a rtiember of Central Health Sendcg ahd saddled with’allb ‘
I;ldia traﬁsfef liabliiity which are the criteria for having choice sfatipn p;)sting.l
| 54 | / , For. that the app]jc.a.nt has Already ’served hérd afeazs in the N.E. R’égion. therefore
o : he i8 enmled to be posted to choice station on transfer from Assam Rlﬂea
'5.5- ; For that the repr ecentanons of the apphcant has been rejecled albm anlv, mthou%
iapplication of mind, by the impugned ordcr 14.11.2000.
5.6 _ ‘Fo1 that the ordcr of this Hon’ble Tm)unal passed on 14.06. 2000 in O.A.
| ~ No. 330/99 has nof been compﬂed w1th by the respondents
5.7 ~ For that the apphcant has aﬂquned a valuable and legal nghts for immediate

" transfer to his choice station in the light of Gavt, OM dated 14.12.1983.

6. - . A} Details of rémediqs exhausted:
| -That the applicant states that he has no other alternative and other é;ﬁ‘icacig')vus;
remedy than to file this app]icatidh befdre this Hon’ble Tribunal. Representations
,sub@ﬁed bv the applicaht and the ordef of this Hon’ble Tribunal passed on 14.06.2000

in OA No.330/99 failed to evoke any respons¢ from the respondents

1 mﬁém not previously filed ar pending thh any other court:
The a‘pplicants' further dcclgres-that he Ead not previously filed any apj)\ﬁcation,
_ ‘writ. petition “or sﬁit }egérdmg the matter in respect of which thic application has been 4
‘made, béfore _any‘court or any other authority 3r any other Bench of the Tribunal nor

-any such application, writ petition or suit is pending before any of them.

W 08 Loy
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8.1

8.2

8.3

8.4

9.1

10.

11,

i

12. .

S

Reliefs sought for :

Under the facts and circumstances stated in Paragraph 4 above, tlie applicant

prays for the following reliefs:-

That the letter No.C.17011/12/99-CHS.II(Pt.) dated 14.11.2000 issued by the

~ respondent No.3 be set aside and quashed.

That the fespondents be directed to issue order of trénsfer and posting in respect v
of the appiicaﬁt to his ch;)ice station i.-e._ Calcutta in ihc ]ight.of the -O.M. dated
14.12.1983 issued by the Ministry of Finance, Govt. of India with immediate effect.

To pass any other order(s) as deemed fit and proper.under the facts ahd
circumstances as stated above.

Costs of 1;he case.

Interim orde_:r praved for.

Pendirig disposal of this épp]ication, an obsglvation be madee» that peﬁdency of
this application shall not be a bar for the,respondents to pay the arrears to the applicants
at the revised rate w.e.f. 01.01.1996, more so in view of the‘ séction 15(4) of the
Administrative Tribunals Act. The applicants also pray that the instaht application be
disposed of expeditiously. R ‘ -

......................................................

This application is filed through Advocate. ,

Particulars of the LP.O. A
IPO.No. 56 bosyag
Date of Issue : JA -6 - 2%0)
Issued from ‘_ :. G.P.O., Guwahati. |
Payable at. ' | : G.P.O., Guwahati

-Details of enclosures.

As stated in the Index.

W) toal Aoy
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VERIFICATION

vfI, Dr. U;ijwal Ray, S/o Shri Prdarimal Ray now working as Sr. Medical “ Officer, 1
Assam Rifles, Aizawl, Mizoram, do hel_'eby; verify that the statements made in paragraphs .1 |
to 4 and 6't6 11 are irue ?to.my knowledge and those made in paragl';lph 5 are true io my
legal advice and I ha{/e ‘not suppressed any material fact. | |

And I sign this verification on this the ~ day of May, 2001.

S S Wheal Rey
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Annexure-1(Extract)

No.20014/2/83/E.IV
' Government of India
J:-g Ministry of Finance
j Department of Expenditure

!
L
‘ New Delhi, the 14" Dec'83

OFFICE MEMORANDUM

b: |E'Allowanc:es and facilities for civilian employees of the Central
| .Government serving in the States and Union Territories of North Eastern

f,Region - improvements thereof.

ft
i

Af,T he need for aftracting and retaining the services of competent officers for

nce in the North Eastern Region comprising the States of Assam, Meghalaya

Ma?upur Nagaland and Mlzoram has been engaging the attention of the Government

some time. The Government had appointed a Committee under the Chairmanship

:ecretary, Department of Personnel and Administrative Reforms, to review the

ex:ctm& allowances & Administrative Reforms, to review the existing allowances and

fac

b l
1?1t|es admissible to the various categories of Civilian Control Government

employiees serving in this region and to suggest suitable improvements. The

recommendations of the Committee have been carefully considered by the

Go
i)

ili

ernment and President is now pleased to decide as follows :-
i

Tenure of posti ing/deputation :

——y

Jrhere will be a fixed tenure of posting of 3 years at a time for officers with

sery lcq! of 10 years of less and of 2 years at a time for officers with more than 10 years

~of

1
¥
i

.er\%fice, Periods of leave, training, efc., in excess of 15 days per year will be
i

(7))

excl;fudcgd in counting the tenure period of 2/3 years. Officers, on completion of the

thei

fixe&]l tébure of service mentioned above, may be considered for posting to a station of

iy :
i cholce as far as possible.

The period of deputation of the Central Government empioyees to the

Statéas/ﬂ)mon Territories of the North-Eastern Region, will generally be for 3 years




10 \

whi-{ch ‘can be extended in exceptional cases in exigencies of public service as well as

when H\the employee concerned in prepared to stay longer. The admissifﬁzle deputation
alldwance will also continue to be paid during the period of deputation so extended.

i

ii) [ Weightage for Central deputation/training abroad and Special mention in

.
’ : confidential Records.

Special (Duty) AIIoWance :

-
-

| Central Government civilian employees who have all India Transfer Liability wil!

- be granted a Special (Duty) Aliowance at the rate of 25 percent of basic pay subject to

a t:eifii}ng of Rs.400/- per month on posting to any station in the North Eastern Region.
i , ‘

St’:chji of those employees who are exempted from payment of Income Tax will,
hﬁw ;L/er not be eligible for this Special (Duty) A!iowance Special (Duty) Allowance

w‘f!! tl,e in addition to any special pay and pre-Deputation (Duty) Allowance already

| |
béing drawn subject to the condition that the total of such Special (Duty) Allowance
i ‘

|
plrs Special pay/deputation (Duty) Allowance will not exceed Rs.400/- P.M. Special

|
.!cwlance lies Special Compensatory {Remote Locality) Aliowance Construction

A
|
A;IovJance and Project Allowance will be drawn separately.

|

| Sd/-

, (S. C. MAHALIK)

‘ Joint Secretary to the Government of
I india.

O
' E

S

/
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Annexure-ll (Extract)
F. No. 11(2)/97-E li(B) ‘
Government of India
Ministry of Finance
Department of Expenditure

New Delhi, Dated July 22,1998,
OFFICE MEMORANDUM

Sub: Allowances and Special Facilities for Civilian Employees of the Central
Government serving in the States and Union Territories of the North-
. Eastern Region and in the Andaman & Nicobar and Lakshadweep Groups
~ of Islands -~ Recommendations of the Fifth Central Pay Commission.

Al

| With a view to attracting and retaining competent officers for service in
. the North Eastern Region, comprising the territories of Arunachal Pradesh,
| Assam, Manipur, Meghalaya, Mizoram Nagaland and Tripura, orders were
. issued in this Ministry’s O.M. No. 20014/3/83-5!\/ dated December 14, 1983
3“. extending certain allowances and other facilities to the Civilian central
- Government employees serving in this region. In terms of paragraph 2 thereof,
these orders other than those contained in paragraph 1 (iv) ibid, were also to

apply mutatis mutandis to the Civilian Central Government employees posted

to the Andaman & Nicobar Islands. These were further extended to the Central
~ Government employees posted to other Lakshadweep Islands in this Ministry's
O.M. of even number dated March 30, 1984. The allowances and facilities were
further liberalised in this Ministry’s O.M. No. 20014/16/86/E.IV/E II(B) dated
December 1, 1988 and were also extended to the Central Government
employees posted to the North Eastern Council when stationed in the North
Eastern Region.

2. ‘:The Fifth Central Pay Commission have made certain recommendations
‘fdsuggesting further -improveménts in the allowances and facilities admissible to
{v‘fthe Central Government employees, including Officers of the All India Services,
i‘gposted in the North Eastern Region. They have further recommended that
iithese may also be extended to the Central Government employees, including
T:'oﬁ”lce-rs of the All India Services, posted in Sikkim. The recommendations of the
Commission have been considered by the Government and the President is
now pleased to decide as follows

P Sy
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i Tenure of Posting/Deputation |
| The provisions in regard to tenure of posting/deputation contained in this
Ministry’s O.M. No. 20014/3/83-E.IV dated December 14, 1983, read
with O.M. No. 20014/16/86-E.IV/E.Ii(B) dated December 1, 1988, shall
_ continue to be applicable. ’ o
i Weightage for Centrai Deputations/Training Abroad and -Special -
V Mention in Confidential Records. |

The provisions contained in this Ministry’s O.M. No. 20014/3/83-E.IV

dated December 14, 1883, read with O.M. No. 20014/16/86-E.IV/E iI(B)
, + dated December 1, 1988 shall continue to be applicable.
Hliii.  Special (Duty) Allowance. '
| Central Government Civilian employees having an “All india Transfer
Liability” and posted to the specified Territories in the North-Eastern
Region shall be granted the Special (Duty) allowance at the rate of 12.5
percent of their basic pay as prescribed in this Ministry’s O.M. No.
20014/16/86-E.IV/E.II(B) dated December 1, 1988, but without any
ceiling on its quanfum, in other words, the ceiling of Rs. 1,000 per month
currently in force shall no longer be applicable and the coridition that the
aggregate of the Special (Duty) Allowance plus Special Pay/Deptitation
(Duty) Allowance, if any, will not exceed Rs. 1,000 per month shall alsc
be dispensed with. Other terms and conditions governing the grant of
this Aliowance shali, however, continue to be appiléable

In terms of the orders contained in this M|mstrys OM No.

20022/2/88-E l(B) dated May 24, 1989, Central government Civilian
employees having an “All India Transfer Liability” and posted to serve in
the Andaman & Nicobar and Lakshadweep Groups of Islands are
presently entitied to an Island Special allowance at varying rates in lieu '
of the Speciai (Duty) Aliowance admissible in the North Eastem Region.
This allowance shall continue to be admissible to the specified category
of Central Government employees at the same rates as prescribed for
the different specified areas in the O.M. dated May 24, 1988, but without
any ceiling on its quantum. This Allowance shall also henceforth be
termed as Island Special (Duty) allowance. Separate orders in regard to
this Allowance have been issued in this Ministry ‘s O.M. No. 12(1)/98-
E.l(B) dated July 17,1998.
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Attention is also invited in this connection to the clanficatory orders
contained in this Ministry’s O.M. No. 11(3)/95-E.Il{B) dated January 12,
1996, which éhail continue to be applicable not only in respect of the
Central Government employees posted to serve in the North Eastern
Region but also to those posted to serve in the Andaman & Nicobar and
Lakshadweep Groups of Island. ’
Sd/- lllegible

(N. SUNDER RAJAN)
Joint Secretary to the Government of India
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Annexure-lil

To : ;
The Under Secretary to the Governmentt of India,
Ministry of Health and Family Welfare

(CHS-I
New Delhi — 11

(Through proper channel)

Subje:ct - APPLICATION FOR TRANSFER TO ANY CIVIL ORGANISATION

UNDER CHS.
Sirf,
1.0 With due respect, | begto submit to you that | have been serving in
Assam Rifles since 3" of may 1993 and have completed the minimum
L period of service (i.e. 3 years).
2. | in view of the above, a proforma for request for transfer is attached
f as an appendix to this application for your kind & favourable
consideration. '
: Yours faithfully,
. Sd/-
L (DR. UJJWAL RAY)
Dated : 20 Sep'96 ' 9 Assam Rifles

Clo 99 Army Post Office
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PROFORMA FOR REQUEST FOR TRANSFER

3

1. Nwa Ie + UJJWAL RAY

2. E1mpr|oyee : ‘ (Leave Blank)
3. L'i‘)esii;gnation . MEDICAL OFFICER

4. lltbat% of joining in CHS - 3RD MAY 1993.

5. | atil of joining the organization - 3R0 MAY 1993.

firorrﬁ where transfer is sought.

6. Details of the period of service : Serving in Assam Rifles since date of
imhriered in other organizations appointment.

i cl,bding difficult area like

Assam Rifles. Arunachal

ratiesh, Andaman & Nicobar

slahd/Dadra Nagar Haveli

Lakshadweep lslands. Min of

La \'Aour etc.

7. RéLson for seeking transfer  : Asthmatic Problem.

(ingzbrief).

8. Stf tions/organization(s) where 1) C.G.H.S. Dispensary, West Bengal.
.trdf':sfer is desired (in orderof  2) P & T Hospital, West Bengal.
.prgé;ference). 3) Geological Survey of India

I Hospital, West Bengal.
| 4) Labour Welfare Hosp, W.B.
5) Port Trust of india Hosp, W.B.
6) Other Civil Organisation

within West Bengal.

Sd/-

(Signature of the applicant)
Date : The 20 Sep 96

! FOR USE IN THE OFFICE OF THE HEAD OF DEPARTMENT/OFFICE
WHERE THE OFFICER IS POSTED

1! ,_5 The officer can be relieved with/without a substitute in the event of his
transfer.

L Certified that the information given in columns 1 to 4 above has been

Eeriﬁed from record.
l Sd/-

>at§d : 21 Sep 96 Signature of Head of Office/
i Department.

< DN

o |

Col

iji
1.
| i Commandant 9 AR
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| Annexure-V
Fﬁ'son’i
Dr. LJ1 jwal Roy
Sh Q(CHS)
Assai*n Rifles
Clo eb APO

g

N;,w Delhi-11
Sub | REQUESTING FOR POSTING OUT SIDE ASSAM RIFLES IN CHS.

1.} | With due respect | would like to bring this into your notice that | am presently

sté'd to Directorate General, Assam Rifles since 03 May 93, vide your appointment
“
!et!te-rffNo. 12925/57/92-CHS | dated 05 Apr 93.

1

2. ,i However my applications to your supreme office requesting reverse back to

p

—0Q

CHS jﬁas already been forwarded by DGAR to the Ministry of Health and Family
w ‘alfeire vide DGAR letter Nos quoted below :

~ a. No. I. 14015/3-92/SRD-MO/MT (A) dated 08 March 95

b. No. I. 14015/5-93/UR-MO/Med dated 7" Jul 96.

le. No. |. 14015/5-93/UR-MO/Med dated 18 Oct 96

s

No. I. 14015/5-93/UR-MO/Med dated 12 Feb 99

3. ‘i Hence considering my medical problems as mentioned earlier which was

=

fo Nae{jed to your end vide DGAR letter No. |. 14015/5-93/UR-MO/Med dated 7™ Jul

965 F honourab!e DGAR requested you to consider my case and informed that even
this oﬂ’ ice will release me without any relief.

U
4, lBut since last three (3) years | have been waiting and waiting for my posting

o=y

ou snd{e Assam Rifles in CHS. Hope you would be kind enough to consider my case

i
ané;d o?hge me thereby.

5. '}Here for your kind perusal | have given my choice in chronological orders :




(%ﬂ _ 17 .
a. Any CHS set up in West Bengal
b. CGHS Delhi -

c. Delhi Administration Hospital

d. CGHS Uttar Pradesh

e. NCT Delhi.

1

| I i - Yours faithfully,
Datdd 1541990 . sde
4 | | |  (UJJWAL RAY)

SMO (CHS)

| Enciﬁbsures ;
‘ Advance copy forwarded to -

The! iUnder Secretary to the Government of !dnhxa Ministry of Health and Famsly
VWeH.are (CHS- !i), New Delha 1.
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ANNEXURE-IV(Contdv.)
1 Assam Rifles
) Clo 98 APO
1073/A/99/994
Headbuarters
Mizoram Range Assam Rifles

Cfo 89 APO

REQUEST FOR POSTING OUTSIDE ASSAM RIFLES IN CHS.

- An application submitted by Dr. Ujjwal Ray, SMO (CHS) regarding posting
outside

Assam Rifles in CHS is fwd herewith in triplicate duiy recommended by the Comdit.
Sd/ lllegible

(AMARJIT SINGH)
Maj

Adjt

for Comdt

Encl : 10 (Ten) only
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ANNEXURE-V

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAT! BENCH.

Criginal Application No. 330 of 1999.

Datelof Order : This the 14" day of June, 2000.

T:we}-lon’bie Sri D.C.Verma, Judicial Member.

Dr. Ujjwal Ray,

s\j}b Shri Parimal Ray,

_orlpng as Sr. Medical Officer,
1 As:?am Rifles, Aizawl,
Mizofam, C/o 99 APO

B;i Al

fvocate Shri M. Chanda

-Versus —

The Union of India,

Il Through the Secy. of .the Gowt. of India,
I| Ministry of Health & Family Welfare,
|| New Delhi.

1l The Secretary to the Govt. of India,
| Ministry of Home Affairs,
|Government of india,

|New Delhi.

{The Director General of Assam Rzﬂes
{Headquarter, Shiliong.

{{The Dy. Director (Admn.),
|| Assam Rifles, Shmong 11

e IRe;spondents

By Ad

—

socate Sri B.S. Basumatary, Addl. C.G.S.C.

ORDER(ORAL)

D.C.VERMA, JUDICIAL MEMBER.

tran_sfef
14.12.

As §>er

Applicant

‘The applicant has prayed for issuance of a direction against the respondents to
the applicant io his choice station in terms of Office Memorandum dated
883 issued by the Government. of India, Ministry of Home Affairs, New Delhi.
ﬁthe applicant's case he joined the Central Health Service as Medical Officer

and ithé]éreafter served 5", 9", 4" and Ist Assam Rifles since 3.5.1993. The applicant is

()/\g
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presently serving under the Ist Assam Rifles, Aizawl on the promoted post of Senior
| N:Iiedical Officer. The claim of the applicant is that the central Government civilian
erjnployee who are posted at North Eastern Region have been granted certain facilities
f b&, the central government. Consequently, such civilian Central Government
f employees who have all India transfer liability are entitled to have choice station
f pesting. The applicant to his choice place of posting. |
2i During the course of arguments learned counsel for the applicant had made
reipresentations Annexure A-3 dated 20.9.1996 and Annexure A-5 dated 15.4.1999.
| N‘?ne of the two representations have been decided by the respondents till date. The
| rebresentation of 1896 has now become stand still | feel that the respondents should

have decided the representations and communicated the same to the applicant. The

| Ie%med counsel for the respondents agreed that the representations of the applicant

3 would be considered by the respondents as per the relevant rules and circulars on the
' subject It is found that Annexure A-5 dated 15.4. 1999 was fo'warded by the
%department vide Annexure A-6 with letter dated 21.4.1999 and more than a year has
:pas.sed but the respondents have not taken a decision on this representation also.

3

‘ In view of the above learned counsel for the applicant agrees that the O .A. may

be.! disposed of at this stage with a direction to the respondents to decide the
Qremfresentation of the applicant within a fixed time. Accordingly the respondents are

dirécted to decide the representation Annexure A-3 and A-5 in the light of the relevant

\crréulars and instructions on the subject, within a period of one month from the date of
|
\irecelpt of copy of this order and communicate the decision taken on the representation

]
1;0 the applicant.

The O.A. is decided accordingly. Costs on parties.

: Sd/- MEMBER (J)
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ANNEXURE-VI
To .
The Secretary
Government of India

Ministry of Health and Family Welfare
New Delhi.

(Through Proper Channel)
Sub : Prayer for inmediate impiementation of judgment and order dated
14.6.2000 passed in} O.A. 330/99 (Dr. U. Roy Vs. Union of India & Others).
Re%pected Sir,
| like to draw your kind attention on {he subject cited above and further beg to
state that | have approached the Hon'ble Central Administrative Tribunal through O.A.
No. 330/99 (Dr. U. Roy Vs. Union of India & Others) praying for a direction for choice

station posting in any of the following places :

i CGES Disp. West Bengal.

ii. P'& T Hospital, West Bengal.

iii. Geological Survey of india Hospital, West Bengal.

iv. Labour Welfare Hospital, West Bengal.

V. Port Trust of India, Hospital, West Bengal.

Vi. Other Civil Organisation within West Bengal.

vii.  Any CHS set up in West Bengal..

viii. . CGHS Delhi.

iX. Delhi Administration Hospital.

X. CGHS Uttar Pradesh.

Xi. New Delhi.

The Hon'ble Tribunal after hearing the matter disposed of the said O.A. in
favour of the applicant directing the respondent to dispose of his representation i.e.

Annexure-3 dated 20.9.1996 and Annexure-3 dated 15.4.1999 of his application within
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a _p«jeriod of one month ‘“in the light of the relevant circutars and instructions on the

22

i .
sub’f;ect within a period of one month from the date of receipt of the order.”

!
1}' It is pertinent to mention here that the Govt. of india, Ministry of Finance, New
Deiﬁ\i issued the relevant circular i.e. o>M. dated 14.12.1983, 1.12.1988 and 22.7.1998

r

whleeby it is directed that a Central Govt. Civilian Employees if posted to North
i’i

Eas;}tem Region for a period of 3 years he has aright to get transfer for choice station

| |

pos;i’iting, accordingly the undersigned exercised option in terms of his aforesaid

|
il .

fep%esentation for choice station posting but no decision is taken till date on an

i
rep;r}esentation, i am enclosing here a copy of the O.M. dated 14.12.1983 and

i
22.7.1998 for your ready reference.

An early action is highly‘desired.

| Yours sincerely,
1 Sd/-
|
|

(Dr. Ujjwal Ray)
Son of Sri Parimal Ray
Senor Medical Officer
Ist Assam Rifles, Aizawi.
Mizoram
Clo 99 AP) -

Copy enclosed :

1. Judgement and Order dated 14.6.2000
| in0.A. No.,330/99.

2. | OM.dated 14.12.1983.

3. |  O.M. dated 22.7.98.
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ANNEXURE-VII
No. C.17011/1/12/99-CHS.II (Pt)
Government of India
Ministry of Health & Family Welfare

New Delhi the 14™ Nov, 2000
To '
Dr. Ujjawal Roy, SMO,
Cio Director General,
Assam Rifles,
~Shillong-793011

Sub: O.A. No. 330 of 99 Dr. Ujjwal Roy, SMO, Assam Rifles Vs. Union of India,
' Ministry of Health & DG, Assam Rifles.

Sir,

Whereas the Hon'ble CAT vide their order dated 14.6.2000 have directed as
under :
“In view of the above learned counsel for the applicant agrees that the
O.A. may be disposed of at this stage with a direction to the respondents
to decide the representation of the applicant within a fixed time.
Accordingly the respondents are directed to decide the representation
Annexure A-3 and A-5 in the light of the relevaat circulars and
instructions on the subject, within a period of one month from the date of
receipt of copy of this order and communicate the decision taken on the
representation to the applicant.
And whereas the copy of the order of the Hon'ble CAT was received in the
Ministry only on 14.9.2000 through the Dy. Director (Medical), DG, Assam Rifles.
And whereas Dr. Ujjawal Roy in his representation dated 15.4.99 forwarded by
DG, Assam Rifles vide letter No. 14015/5/93-UR-MO-Med dated 7599 and
representation dated 27.7.2000 forwarded by DG, Assam Rifles vide letter No.
1 4015/8/93-UR-MO/MI dated 22.8.2000 and representation dated 21.5.96 forwarded
by DG, Assam Rifles vide their letter No. 14015/5/93-UR-MO/MI dated 97 95
requesting for posting in number of places of his choice as indicated below :-
| a. Any CHS set up in West Bengal

b. CGHS Delhi

c. Delhi Administration Hospital
d. CGHS Uttar Pradesh

e. NCT Delhi.

f) LWO West Bengal,

g) P & T West Bengal

IR 2
PR N e i o
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| Interms of the Ministry of Finance (Department of Fxpendzture) OM No.
20,}314/2/83 E.IV dated 14.12.83.

| The Government of India, Ministry of Health & Family Weifare having examined
the| representation very carefully as also the applicability of the provisions contained in

the| Ministry of Finance (Deptt. of Expenditure)'s O.M. No. 20014/2/83-E.IV dated

Fiﬁiance (Deptt. of Expenditure) that the above instructions are applicable only to

LN

Remlon on the basis of transfer/deputation, and that the said order does not apply to
E!':e"[employees on their initial posting to North Eastern Region.

\ ‘j In this connection it may aiso be stated that, keeping in view the large number

Li'pending requests for transfer of doctors from Assam Rifles and also the
_.zm'\nlhngness of doctors selected through the Combined Medical Serv:ce Examination
to jltbln Assam Rifles, this Ministry has already taken up the matter With the Ministry of
-1or1‘e Affairs for decadrement of the CHS posts from the Assam R:ﬂes and also, filling
VJp ﬁhe posts qu;ckjy by them so as to release aii the CHS doctors. In response, the
nistry of Home Affairs have recently issued order vide letter No. I 45025/21/94-
. Il dated 5.9.2000 decadering all the CHS posts for forming a separate Medicai

, %l:a ﬁire'for Assam Rifles. They have also requested this Ministry not to withdrawn the -

| A

for Assam Rifles. Thus, all the doctors not willing to serve in Assam Rifles will
Qltlmately taken out from there. But this will take some more time. |

l‘ Keeping in view the above posmon and the fact that Dr. Ujjawal Roy was
B A;‘med through special drive conducted specifically for Assam Rifles against a Cadre
hif.s request for transfer cannot be acceded to, immediatﬂyMer, his case

, ————
a9 ‘

| pe considered along with other requests in due course of time, keeping in view the

Ie ical Officers, till suitable arrangement are made by way of creation of a Medical

A d:nﬁlnlstrative requirementlconstramts as indicated above.

P
{

| - | Yours faithfuily,

” |  sd-
(N.K. PUSHPAKARAN)

Under Secretary to the Gowt. of India

Gopy to : - _‘

‘ DG, Assam Rifles, Shiliong-793011. | | . Sd/-

(N.K. PUSHPAKARAN)

14;?12.83, in consultation with them, wherein it has béen clarified by the Ministry of

'Cerixtral Government employees who are posted to any State/UT of the North Easteﬁz "

: Under Secretary to the Govt. of India -



