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10.10.2001 	Vide order passed in M.P.No.245/2001 

amendment has been allowed. The applicant to 

fillS the amended application within seven days 

from today. The respondents shall file written 

statement, if any within three weeks thereafter 

and the applicant may filed rejoinder, if any, 

within two weeks thereafter. 

List the case for hearing on 22.11.01. 

I ( 
Member 	 • 	 Vice-Chairman 

nkm 

22.11.2001 	The case is set down for hearing today. 

Mr A. Deb Roy, larned Sr. C.G.S.C., stated 

that the copy of the amended petition has not 

been furnished. The learned counsel for the applicant 

stated that steps were already taken by the applicant 

- and the copy of the amended peddon was submitted 

on 	19.10.2001 	to 	Mr 	B.C. 	Pathak, 	learned 	Add. 

C.G.S.C. who appeared on behalf of the respondents, 

in the absence of Mr A. Deb Roy and Mr Pathak 

also 	made 	endorsement 	in 	the 	notice. 	Besides, 

additional 	six 	copies 	of 	the 	amended 	petition 

were 	also 	submitted 	in 	the 	on 	19.10.2001. 	Be 

-: that 	as it 	may, 	Mr 	Deb 	Roy 	is 	present 	today 

• and he is advised to take steps for filing written 

statement, 	if 	any. 	Mrs 	R. 	Das 	Mozumdar 	has 

entered appearance 	on behalf of respondent 	No.4. 

All 	the 	pardes 	are 	directed 	to 	exchange 	their 

pleadings and 	the 	matter shall now 	be set down 

S 
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The. respondents are directed to make 

available all the: records of the proceeding 

on the next date of hearing• and no further 

• 	 adjournments shall be granted. 
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List the matter on 24.12.2001 

for hearing. The applicant may file 
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The application is allowed with costs. • 	 S  
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• 	C47TRAL ADMINISTRATIV13 TRIBUNAL 
GUWAHAT I B ENC H, 

O.A./1WX No  252 	 of 2001 

DATE OF DECISION 01 01 oo_ 
•..o .. •a 404 

Shri Ngulkholund Lhungdim 	 PETITIONER(S) 

Mr K.H. Choudhury and 
Mr S. Muktar 	

ADVXATE FOR THI - 	
PETITIONER(S) 

VERSUS 4 

The Union of India and others 	
RSPONDENT(5) 

Mr A. Deb Roy, Sr. C.G.S.C. and 	

FOR THE Ms Rita Das Mazurndar 	
RESPOENTS 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HON'ELE MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

I. Whether Reporters of local papers may Jbealloied to see the 
judgment ? 

.2. To be referred to the teporter or not ? 

3. Whether their Lordshps wish toee the fair copy of the 
judgment ? 

40 Whether the judgment Is to be circulated to the other Benches 7 

• 	 Judgment delivered by Hon'ble Vice-Chairan 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Otiginal Application No.252 of 2001 

Date of decision: This the 1st  day of Jnuar2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

ShrL Ngulkholund Lhungdim, 
Resident of Central Revenue Building, 
Dibrugarh, Assam. 

By Advocates Mr K.H.Choudhury and Mr S. Muktar. 

- versus - 

The Union of Indis, through the 
Secretary to the Government of India, 
Ministry of Finance, 
N e w Delhi. 

Central Board of Direct Taxes, 
Through its Cfiirman, 
N orth Block, New Delhi. 

The Director of Income Tax (Vigilance), 
Central Board of Direct Taxes, 
N e w DeThi. 

The Chief Com missioner of Income Tax, 
G.S. Road, Guwahati. 

The Com missioner, Income Tax, 
Shillong. 

The Union Public Service Corn mission, 
Through its Secretary, 
Dholpur House, New Delhi. 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and 
Ms Rita Das Mazumdar. 

A pplicant 

Respondents 

ORDER 

CHOW DHURY. J. (V.C.) 

The legitimacy of the action of the respondents culniinating 

into the im position of penalty of censure on the applicant vide order 

dated 14.9.2001 is the subject matter of adjudication in this proceeding. 

thu rn bnail sketch relevant for the purpose of adjudiction of the 

L, 	
proceeding is ou€lined hereinbelow: 

The applicant entered into the service under the respondents as an 

Income Tax Oficer on 26.11.1973. In course of time he was promoted 
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as Deputy Corn missioner, Income Tax and posted at Shillong from 8.6.1988 

to 7.7.1992. Since 8.7.1992 the applicant was holding the post of 

Additional. Corn missioner of Income Tax, Dibrugarh Range, Assam. As 

per office record the applicant is to retire fro rn service on superannuation 

on 28.2.2002. 

While the applicant was holding the post of Additional. Corn missioner, 

Income Tax, Dibrugarh Range, the Under Secretary to the Government 

of India, Central Board of Direct Taxes, Department of Revenue, Ministry 

of Finance, New .  Delhi issued a Memorandum dated. 29.3.1996/3.4.1996 

enclosing Article of charge and state m ent of imputation of misconduct 

for alleged contravention of Rule 3(1)(i), 3(1)(ii) and 3(1)(iiL) of the Central 

Civil Service (Conduct) Rules, 1964. The relevant part of the Article 

fo charge is reproduced below: 

"Shd. N. Lhungdim, while posted and functioning as 
the Deputy Corn missioner, Shillong Range, Meghalaya during 
1989 failed to maintain absolute integrity and devotion to 
duty in as much as he violated the instructions of Central 
Board of Direct Taxes contained in Board's letter F.No.212/ 
753/79-]ITA--1--1 dated 09.10.1979 and reiterated in Instruction 
No.1530 dated 16.10.1983 which state that all refund orders 
should be sent by registered post only. He passed orders, 
contrary to the letter and spirit of the. above mentioned 
circulars by directing the handing over of refund orders 
amounting to Rs.62,582/- and Rs.98,020/- to Shri H. Lalanpula 
and Shri J. Anthony respectively, the alleged assessees, who 
turned Out to be bogus, thereby putting the state exchequer 
to a loss of Rs.1,60,602/-. He thereby showed lack of integrity 
lack of devotion to duty and conduct unbecoming of a 
Government servant and thereby contravened Rule 3(1)(i), 
3(1)(fl) & 3(1)(i±L) of CCS(Conduct) Rules, 1964." 

The applicant submitted his explanation in writing on 30.4.1996 

denying and disputing the im putation of misconduct and/or misbehaviour. 

The applicant in his written reply accepted the factum of giving 

instructions to the Assessing Officer to hand over the refund orders to 

the Assessees by hand. Recalling t1e incident, the applicant informed 

that those instructions were given under some peculiar circumstances. 

The 	said 	assessees 	went to him 	and insisted 	for taking the refund by 

L hand 	instead 	of registered post. 	Those 	assessees (though they later on 

turned 	out to 	be 	fictitious assessees) represented to the applicant and 

pressed for the refund order to enable them to clear the outstanding 

labour........ 
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labour payment. According to the applicant the said two assessees 

represented to him that if it was to be sent by registered post it would 

delay the process and thereby it would delay the labour payment and 

the labourers were urging for early pay m ent because of certain festivals 

and urgent personal expenses. The applicant mentioned in thè. rritten 

statement that those instructions were given by him to maintain good 

public relation in the area, so much so that most of the grievances of the 

public in that area. was:associated with: the efünd orders. The applicant has 

stated that he acted bonafide. A part of the explanation of the applicant 

is reproduced below: 

" ................. As 11 understand the spirit behind the instruction 
of the Board to send the refund voucher by post is to minimise 
or eliminate complaints against the Departmental officials 
in this m attèr. In actual field situation sometimes the 
instruction of the Board could not be followed in letter and 
spirit. In most cases atte m pts have been made to follow 
the spirit of this instructions when there are practical 
difficulties to follow the instruction literally. Following the 
instruction literally also sometimes put both the assessees 
and the Department in lots of inconveniences and difficulties, 
sjecially in the Hill Areas/such as in the North East where 
corn munication is still in the bad shape and postal delays 
are corn mon which is known and experienced only by those 
persons working in region. Sometimes the Officers working 
in these areas find it difficult to follow the instruction in 
letter and spirit. In view of the above facts and circumstances 
it was felt by me that as a measure of good public relation 
to improve the image of the Department in this score and 
also to mitigate the proble m s of the assessees, that instructions 
were given to the Assessing Officer to hand-over the vouchers 
personally to the assessees. 

It is co rn pletely a different matter that so called 
assessees happened to be only bogus or fictitious assessees 
trying to defraud the exchequer - Wolves in ships' skin 
befoolirig a simple and straightforward person in me who 
has a weakness in believing that every person is to be believed 
if not proved otherwise. 

It is also further submitted that my instructions to 
hand-over the vouchers in person did not in anyway change 
the status of the refunds, the so called assessees filed their 
returns, these were processed and these were never suspected 
by the A.O. be bogus or fictitious, otherwise, it would never 
have been processed for grant of refunds. The Assessing 
Officer, Shri B.R. Purkayastha' is an officer of sterling quality 
and high moral integrity who would never have done such 
things at all, he had doubted the genuineness of the return 
not to speak of granting of refunds. I would restate that 
even., if instructions have not given by me, the so called 
assessees would in any case have encaashed the refund voucher 
in course of time with a delay of some weeks or so. Therefore 
the allegation that my instructions have defraud the exchequer 
is not at all tenable. Whether instructions was given or not 
the so called assessees would have defrauded the exchequer. 
This fault lies in the syste m - the syste m in which there 

:1_s ....... 
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is no way to knwo that TDS certificates were genuine or 
bogus. It was certainly the system failure. Even when there 
is good system people sometimes fail and in this case since 
the syste m was not there people have to fail which happened. 
to the Assessing Officers." 

4. 	By order dated 14.6.1996 the Corn missioner, Income Tax, 

Shillong was appointed as an Inquiry Officer to enquire into the charges. 

The applicant submitted further additional written statement on 21.2.1997 

mentioning about the departmental instructions for prompt delivery of 

the refund vouchers. He also mentioned about the practical difficulties 

experienced by the assessees and the department, more particularly as 

to the inconvenience and difficulties faced in the Hill areas of the North 

East and the routine postal delay in the area. He also explained the 

fact as to want of postage stamp due to the perpetual shortage of funds 

under the head 'office expenses'. The Inquiry Officer finally submitted 

his report exonerating the applicant. The concluding part of the findings 

of the Inquiry Officer reads as follows: 

"The incident on the basis of which the present proceed-
ings has been drawn up, occurred sometimes during January 
& February, 1989. At this time, it was apparent that it was 
a matter of concern to the I.T. Department that there was 
large numbers of complaints from assessees regarding irregular-
ities in the matter of refund issues. The Board had, vide 
Instruction No.1647 dated 11.9.1985 issued direction in regard 
to Expeditious disposal of Refund applications relevant portions 
of which is reproduced below: 

"3. The Board would therefore again like to emphasise 
that the claims of refund should be disposed off promptly 
and the refund vouchers should invaliably accompany the 
orders giving rise to the refund. 

4. The Board also desires that steps may be takn to carry 
out surprise inspections by the Corn missioner of Income Taxi 
Inspecting Assistant Com missioner of Income Tax to find 
Out whether refunds are granted promptly and interest is 
paled in case of delayed refunds. The Corn missioner of Income-
tax/Inspecting Assistant Corn missioner of Inco me-tax are 
directed to ensure elimination of delays in the grant of 
refunds, etc." 

FINDINGS: 

During the course of the hearing and cross examination 
of witnesses and inspection of documents produced before 
me, it appears that nothing could be inferred that Shri N. 
Lhungdim has malafide intention of defrauding the revenue 
or causing loss to the government exchequer. It is an undenied 
fact that Shri N. Lhungdim has acted in contravention of 
the Board's standing Instruction, while issuing instruction 
to hand over the refund voucher to the claimants by hand. 
However, this also appears to be an action arising out of 
his desire to keep up the good image of the department, 
in its dealing vis-a-vis the public." 
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The Inquiry Officer submitted his report on 22.10.1997. By Office Order 

F.No.C-14011/8/96--V&L dated 7.8.1998 the concerned authority sent a 

copy of the report fo the Inquiry Officer to the applicant advising him 

to submit his comments within the specified period in view of the fact 

that the Disciplinary 	A uthority was not in agree m ent with the Inquiry 

Officer's report on the ground that the applicant did order handing over 

of the refund orders contrary to the departmental instructions. That apart, 

since the applicant did not know the assessees his direction to hand over 

the refund orders personally to such strangers amounted to an act of 

indiscretion and lack of devotion to duty. The applicant sub mitted his 

representation on 18.9.1998 refuting the, charge and prayed for dropping 

of the proceedings. During the pendency of the proceedings his batch 

mates were promoted on ad hoc basis vide order No.121 of 1997 dated 

13.9.1997 and they were promoted on regular basis vide order No.126 

of 1998 dated 9.9.1998. The applicant's case was, however, not considered 

for promotion in view of the pendency of the proceedings. The Chief 

Corn missioner, Income Tax, Bthar, Orissa and North Eastern Region, vide 

corn m unication dated 26.10.1999 took up the matter of promotion of 

the applicant. By the said corn munication the Chief Corn missioner of 

Income Tax recom mended for giving him ad hoc promotion and 

pressed for exonerating the applicarit by expeditiousiy disposing of the 

departmental proceedings. By another corn munication dated 26.10.1999 

addressed to the Director of Income Tax (Vigilance) the Chief Corn missioner 

requested the authority for exonerating the applicant by expediting the 

departmental proceedings and 	to 	grant him promotion to the 	cadre of.  

Commissioner from the date his junior Shri L. Nampui became 

Commissioner 	by Board's 	order 	No.121 	dated 13.9.1997. The 	applicant 

further submitted representation for expeditious disposal of his departmental 

proceedings. Failing to get appropriate re m edy from the authority the 

L applicant moved the application under Section 19 of the Administrative 

Tribunals, 1985 on 11.7.2001 assaIling the legitimacy of the action of 

the respondents including continuance of the departmental proceedings. 

While the 'matter was pending the respondents passed the impugned order 

p 

o f. 
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of penalty of censure dated 14.9.2001 on the applicant on receipt of the 

advice from the UPSC vide letter dated 26.6.2001. The applicant amended 

the application assailing the order of penalty of censure dated 14.9.2001 as 

well as the recommendation of the UPSC dated 26.6.2001. 

The respondents contested the claim of the applicant by 

sub mitting written state m ent as well as additional written state m ent. 

Mr K.H. Choudhury, learned senior counsel appearing on behalf 

of the applicant contended that the respondent authority acted ilegally and 

with impropriety in initiating a departmental proceeding in 1996 pertaining 

to some alleged dereliction those said to have taken place in 1989. The 

learned senior counsel sub mitted that the respondent authority initiated the 

purported disciplinary proceedings obviously to deny the prom otional benefit 

to the applicant and dragged on the persecution, obviously to impair and 

mutilate the distinguished service career of the applicant and to besmear 

the track record of the applicant. In support of his contention the learned 

senior counsel referred to the order promoting a large number of officers, 

more than one hundred, to the rank of Corn missioner, Income Tax which 

also included around sixtynine persons, who were, ad mittedly junior to 

the applicant. The le'arned senior counsel submitted that the impugned 

order of penalty, was imposed in contravention of the principle of procedural 

fairness. The learned senior counsel further assailed the findings of the 

Disciplinary Authority as, perverse and arbitrary. The learned senior counsel 

attacked the order of penalty irn posed by the Disciplinary Authority as 

mechanical exercise of power. 

Mr A. Deb Roy, learned Sr. C.G.S.C. appearing on behalf of the 

respondent Nos.1, 2 and 3 and Ms Rita Das Mazumdar, learned counsel for 

respondent Nos.4 and 5, submitted that the respondent authority imposed 

the penalty as per law after providing reasonable opportunity to the 

applicant as per law. The learned counsel for the respondents invited 

our attention to a number of office instructions which were required to 

be followed in issuing refund orders. Vociferously denying the charge of 

impropriety the learned counsel submitted that the respondents at all 

relevant time acted honestly and bonafide. 
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8. 	From the facts mentioned above it thus appears that the 

Assessing Officers a1ready adjudicated upon the matter and processed 

the cases under Section 143(1). The Assessing Officer also computed 

the refund due to the assessees and the refund orders were ready for 

despatch by registered post to those assessees. The applicant was implicated 

for his intervention in the matter by directing the Assessing Officer 

to hand over the I.T. Refund orders personally to the two individuals 

instead of sending them by registered pOst. Subsequently, those persons 

were found to be bogus and fictitious assessees. it was also found, that 

the aforesaid returns were accompanied with bogus TDS certificates and 

in actual fact there was no such TDS nor any such amount was deposited 

to the credit 	of 	the 	Government. The 	exchequer 	was thus defrauded 

to the extent of Rs.1,60,602/- through bogus claim of refund. The applicant 

was not 	responsible 	for 	the 	assessment 	and compilation and 	issuance 

of the refund order nor 	was he im plicated as such. 	The applicant 	was 

not the 	assessing 	officer. 	His 	only. role 	was in issuing instructions to 

the Assessing 	Officer in 	writing to hand over the refund orders to the 

assessees personally. The Inquiry Officer, on consideration of the materials 

on record and on assessment of the facts, found that the applicant was 

not guilty of any improper 	motive. The Inquiry Officer found that there 

was no malafide intention on the part of the applicant of defrauding 

the revenue or causing loss to the government exchequer and further 

held that though the app1icant had acted in contravention of the Board's 

standing instructions, while issuing instruction to hand over the refund, 

vouchers to the claimants by hand, the applicant acted bonafide to .keep 

up the good image of the department in its deOlings vis-a-vis the public. 

In the com munication dated 7.8.1998, disagreeing with the findings of 

the Inquiry Officer, the Disciplinary Authority did not record any reason. 

L 	It only mentioned that the Disciplinary Authority was not in agree ment 

with the Inquiry Officer's, report. It only stated that when the applicant 

did nto know the assessees his direction to hand over the refund orders 

personally to such strangers amounted to an act of indiscretion betraying 

lack of devotion to duty. Under the C CS(C C A) Rules the Disciplinary 

/ 	 Authority.......... 

I) 

C 

7 
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Authority is free to differ with the findings of the Inquiry Officer, but 

a duty is cast on it to record its reasons for such disagreement and 

record its own findings on such charge. Assigning and recording of reasons 

by the Disciplinary Authority as to its disagreement to the findings of 

the Inquiry Officer is an integral part of the statutory rule and also 

an essentiAL part of fair play in action. Reasons are the live links between 

the constituents (inputs) on which the conclusions are based and the 

actual conclusions. Duty of assigning reasons is another aspect of the 

require m ents of procedural fairness. Basic fairness requires that the 

individual must be made aware as to why the findings of the Inquiry 

Officer were not given effect to. An unreasoned decision cannot be said 

to be rational. Such decision does not indicate any logical connection 

between the evidence and the ostensible reasons for the decision. The 

charged officer in the instant case was denuded of his right to sub mit 
0 

an effective representation to enable him to pursuade the Disciplinary 

Authority to take a different conclusion. The applicant was thus robbed 

of the procedural safeguards as enjoined in the disciplinary rules in the 

light of the Clause 2 of Article 311 of the Constitution (Ref. The State 

of Assarn and another Vs. Bimal Kumar Pandit, reported in AIR 1963 

SC 	1612 foUowed in Punjab 	National Bank and 	others Vs. Kunj Behart 

- 	 Misra, reported in (1998) 7 SC C 84 ). In the instant case the Disciplinary 

Authority only mentioned that the direction issued by the' applicant to 

hand over the refund orders 'personally to the strangers amounted to 

an act of indiscretion betraying lack of devotion to duty. It only conveyed' 

the ipse dixit of the Disciplinary Authority - not the reasons. Where 

powers are reposed by statie there is a , presum ption that it will be 

exercised in a fair and reasonable manner in all situations. Absence of 

reasons, in the circumstances amounted to breach of fair hearing. Fairness 

requires that a person who may be adversely affected by the decision, 

will have an opportunity to represent on his behalf and pursuade in his 

favour. Without knowing the causes or factors that may be counted 

against his or her interest an affected person cannot make an effective 

representation. Justice and fairness de m anded a prior inform ation tO, 

the........ 
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the affected person to enable him to submit a worthwhile representation. 

"Right to make representation is of little value, unless the maker has 

knowledge in advance of the considerations which unless effectively 

challenged will or may leaci to adverse decision" as observed by Lord 

Musdil in Doody V. Secretary of State for the Home Department, 

reported in (1993) 3 ALL E:R 92.(106) 

In the instant case the Disciplinary Authority acted with 

procedural impropriety in imposing the impugned penalty in breach of 

the statutory rule as well as the principles of Natural Justice. Denial 

of procedural fairness in the set of circumstances caused grave failure 

of justice and thereby caused prejudice to the applicant. 

The Inquiry Officer in his report took note of the situation 

prevailing in January and February. 1989 when the alleged incident took 

place. He referred to the anxiety of the department which had 

encountered the co m plaints of the assessees regarding irregularities in 

the matter of refund orders which impelled the Board to issue the 

instruction No.1647 dated 11.9.1985 for expeditious disposal of refund 

applications. By the said circular the Board urged upon the Corn missioner 

of Income Tax/Inspecting Assistant Corn missioner of Income Tax to ensure 

elimination of delays in the grant of refunds etc. The Inquiry Officer 

on assessment of facts ruled out any improper motive and/or culpability 

of the applicant in defrauding the revenue or causing loss to the 

exchequer. The Inquiry Officer while exonerating the applicant reached 

a clear finding that the charged officer acted bonafide to keep the 

reputation of the department. ThaT .:Discilinaf 	Authority .as 	ll as 

the Union Public Service Corn mission totally overlooked the m aterials 

on record as well as the findings of the Inquiry Officer. Both the 

authorities did not find any corrupt or dishonest motive in the act of 

the charged officer. In the memorandum dated 7.8.1998, informing the 

charged officer its disagree ment observed that "his direction to hand 

over the refund orders personally to the strangers amounted to an act 

of indiscretion betraying Lack of devotion". Indiscretion means lack of 

discretion, imprudence. A mere indiscretion without something more cannot 

be......... 
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be said to be a lack of devotion.. Be that as it may the applicant 

submitted his explanation in detail. In support of the conclusion of the 

Inquiry Officer, the applicant admitted that despite the Board's standing 

instructions he ordered the Assessing Officer to hand over the refund 

vouchers to the assessees by hand due to some special and peculiar 

circumstances as mentioned in his written explanation. It was a special 

order and not an instruction and it was done with the best of intention 

without the slightest bit of malafide intention to defraud the revenue 

or causing loss to the government exchequer. The applicant was charged 

for directing the Assessing Officer in refunding assessees who subsequently 

turned out to be im posters. The applicant was charged in facilitating 

issuance of refund orders to unauthorised persons in disregard of 

instructions of civility. There was no allegation either express Or implied 

that the act of the applicant was accentuated by corrupt or improper 

motive or to oblige any person on extraneous consideration. There was 

no charge of corrupt or improper motive. In fact, the Inquiry Officer 

ruled out any such corrupt or improper motive. The Disciplinary Authority 

also did not find any improper motive in the applicant. The Disciplinary 

Authority, however, acting on the advice of the UPSC imposed the penalty 

of censure. Under Rule 15 it is the Disciplinary Authority who is to 

impose the order of penalty on its own assessment. It is not required 

to act on the direction of •  any other authority. Under Article 320 (3) 

the UPSC is required to be consulted on matters specified - therein. Under 

Clause (c) Of Clause (3) of Article 320, the UPSC is to be consulted 

on all disciplinary matters affecting a person. The UPSC is not an 

Appellate Authority over the Inquiry Officer or for that matter the 

Disciplinary Authority. The Disciplinary Authority did not independently 

I assess the merit of the materials on record as well as 'the reasons 

assigned by the Tnquiry Officer. It only mechanically accepted the advice 

of the UPSC. Stroud, while explaining the term misconduct observed 

that if misconduct arise from ill motive, acts of negligence, errors of 

judgment......... 



judgment or innocent mistakes do not constitute misconduct (Stroud's 

Judicial Dictionary). As was observed by the Hon'ble Supreme Court 

in P.H. Kalyani Vs. Air France Calcutta, reported in AIR 1963 SC 1756, 

a single act of o mission or error of judg m ent would not constitute 

misconduct (aiso reference: Union of Indin Vs. J. Ahmed, reported in 

AIR 1979 scc 1022). 

11. 	We have gone through the report of the UPSC. In: view of 

the constitutLonaf scheme, 	more so since the nature of the role of the 

UPSC in a disciplinary 	matter we do not find any justification to probe 

deep into the findings of the UPSC, though in our opinion the UPSC 

took into consideration irrelevant considerations in reaching its decision 

and findings. The findings of the UPSC as to the contentian of the 

applicant that there was considerable postal delay in the North Eastern 

Region did not hold water as the assessees happened to be at Shiflong, 

where the charged officer was also posted and where the refund orders 

were to be despatched. Postal delays do take place even in the same 

cities and towns, not to speak of outstations. This aspect of postal delay is 

so blatantand notorious in this area, that it can be taken judicial notice. 

The finding of the Com mission rejecting the plea of the applicant as to why 

he ordered for personal delivery of the refund orders to maintain the 

image of the department as an afterthought is seemingly perverse on 

the face of the materials on record. The materials on record unerringly 

pointed that in the given circumstances the officer acted to the best 

of his judgment. No dishonesty or corrupt motive was discernible from 

the evidence on record. The Com mission reached its conclusion on no 

evidence and without proper appreciation of the background and 

circumstances of the case. There was nothing on record that the applicant 

had an oblique motive in ordering for hand delivery of the refund orders. 

I There was no dispute that the applicant issued instructions to hand over 

refund vouchers in contravention of the Board's standing instructions, 

but he was not imputed with any corrupt or deceitful motive. The action 

of the applicant at best could be said to be an error of judgment, but 

in the absence of anything more the applicant could not be charged 

for misconduct. It seems that the Disciplinary Authority mechanically 

accepted ............ 

c 
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19,  
accepted the advice of the UPSC and imposed the penalty without 

independently holding the applicant guilty of any misconduct. The materials 

on record did not indicate any misconduct of betraying lack of devotion. 

The Disciplinary Authority for that matter failed to take note of the 

report of the Inquiry Officer as well as the evidence on record. The 

Chief Corn missioner of the region by his communication dated 26.10.1999 

pithily dealt with the matter, the relevant part of which is reproduced 

below: 

Without prejudice to the, request for ad-hoc prom orion 
made in the earlier paragraph it is further submitted, that, 
in view of following facts the disciplinary proceedings initiated 
against the Officer are required to be filed and he is required 
to be promoted as Commissioner from the date on which 
his junior Sri L. N am pui assu med charge of C omissioner 
in accordance with order No 121 of 1997, dated . 13 Sept.' 
1997. 

a) The inquiry Officer, after sifting the facts and evidence 
has given a clear finding in his report, dated 22nd Oct.'97 
that the only fault of Sri N. Lhungdim was that he had acted 
in contravention of the Board's standing instructions but no 
malafide intention could be attributed to him. 

b). Had the intention of Sri Lhungdim been to defraud the 
Government Exchequer, he would not have issued written 

• 

	

	 instructions to the Assessing Officer working 'under his 
administrative control but would have issued verbal instructions 

• 	, 	 to hand over the refund orders to the two assessees. 

At the time when the two assessees met, Sri. Lhungdim, 
with a request that the refund orders may be handed over 
to them, the assessing Officer had already processed these 
cases u/s 143 (1)(a) and had computed the refund due to 
the assessees and the refund orders were also ready for 
despatch by registered post to those assessees. The intervention 
of Sri Lhungdim had not resulted in the loss to the Govern-
ment Exchequer but it had merely expedited the loss it is 
relevant to observe that the information that the T D S 

• . certificates on the basis of which refund had arisen to the 
assessees were bogus, was not received by the department 
im mediately on the date on which refund, orders were prepared 
and were ready for despatch to the assessees. Therefore send-
ing of relvant orders even by registered post would not 
have prevented the loss of Rs.1,60,602. 

In the case of M.N. Quereshi v/s Union of India and others 
(1989) 9 AT C (Ahmedabad Bench) and in the case of P.L. 
Khandelwal v/s Union of India and others (1989) 9 ATC 509: 
ATR, 1989 (1) CAT 402) it was held, that, mere irregular 
or erroneous exercise of quasi-judicial functions does not 
amount to misconduct. In the case of Bejoy Gopal Mukherjee 
v/s Union of India and others (1989) 9 ATC 369 (Calcutta), 
it was held that mere negligence/carelessness in performance 
of duty could not be considered misconduct unless the degree 
of culpability was very high in the instant case, Sri Lhungdim 
had acted in a bonafide manner for maintaining the better 
image of the depart m ent by trying to be helful to the 
assesses who were persons not known to him and, therefore, 

4 
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his action could not be considered as misconduct liable to 
be punished under the conduct rules. 

e) Even after initiation of the disciplinary proceedings against 
Shri Lhungdim and denial of promotion to him, he has remained 
a loyal and devoted Officer Of the department and due to 
personal interest taken by him he has been able to acquire 
land of 4 Bighas for the department at Duliajan without the 
need to make any payment to OIL INDIA LTD. Due to the 
personal interest taken by the Officer expenditure of about 
Rs.25 lakhs has been saved and the conduct of the Officer 
was appreciated by his Com missioner on 24th Sept. 1997, 
i.e. near about the date on which he was denied promotion 
on ad-hoc basis." 

The alleged incident was that of 1989. The disciplinary 

proceeding was initiated on 29.3.1996. The Inquiry Officer submitted 

its report on 22.10.1997. The Disciplinary Authority took about ten months 

to take the tentative decision not to agree with the report of the Inquiry 

Officer vide communication dated 7.8.1998. The charged officer submitted 

his representation on 18.9.1998. The Disciplinary Authority took about 

two years to take a final decision on the matter only on 14.9.2001, i.e. 

after institution of the O.A. During this period the respondents promoted 

more than hundred officers to the next higher rank induding the persons 

junior to the applicant without even considering the case of the applicant 

for ad hoc promotion as per the professed norms. 	No justifiable reasons 

- 	 are discernible in 	dragging 	out the 	disciplinary proceedings and merely 

procrastinating the promotion of the applicant. 

In the facts and circumstances of the case and for all the 

reasons stated above the impugned order dated 14.9.2001 imposing the 

penalty of censure on the applicant on the advice of the UPSC is set 

aside and quashed and the respondents are directed to give all 

consequential benefits to the applicant accordingly. The respondents arei 

directed to take up the issue of promotion of the applicant by opening 

the sealed cover and in the event he is found suitable the benefit Of 

promotion is to be given effect from the date his junior L. Nampui 

became Commissioner vide order No.121 Oated 13.9.1997 of the Board 
4 

with all consequential benefits. The respondents are directed to complete 

the........ 
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the exercise as 	expeditiously as 	possible 	preferably 	within 	one 	month 

from the date of receipt of the order. 

14. 	The application is allowed with costs. 

( K. K. SHARMA ) 
	

( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 

	
VICE-CHAIR M A H 
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IN THE CENTRAL ADMINISTRATIVE TRIBTJNAL::GAtJHATI 9ENCH 
X GUHATI. 

ORIGINALAPPLICATION NO 	/2001 

MR NGtJLKHOLUND LHUNGDIM 	- 

SON OF LATE HE111THA&3LHUNGDIM 

Resident of Central Revenue Building, 

Dibrugarh, P.O. &P.s.. Dibrugarh, 

DIst. Dibrugarh, Assam. 

..... Applicant. 

-VERSuS- 

The Union of Iridi, through the 

Secretary to the Govt.of India, 

Ministry of Finance, New Delhi. 

central Bbard of Direct Taxes, 

through its Chairman, North Block, 

New De1hi-10001. 
-I 

3.The Ddrector of Income TaxVigi1ance), 

Central Board of Direct Taxes, 

1 st Floor, Dayal $ingh Public Library 

Building, 1-Deen Dayal UpadhyayMarg, 

New Delhi-110002. 

The Chief Commissioner of Income Tax, 

Saikia Commercial complex, Sreenagar, 

G.S. Road, Güwahati-5. 

The Commissioner, Incorrie Tax, Shillong, 

Shillong-793001. 

- 	.... Respondents. 

RA 

Contd.. ... ..2 



1. PARTICULARS OF THE ODJK AGAINST WHICH THE 
APPLICATION IS MADE : 

(1) Memorandum Vide F,NO,C-14011/8/96 V&L,dated 

7.8,98 issued by the Director(V&L), Cenral Board of Dire-

ct Taxes Department of Revenue Ministry of Finance? 

Govt. of India, 

Non consideration of the case of the app-

lic ant for reviewing to give adhoc promotion to the Cadre 

/rank of Commissioner of Income Tax w.e,f, 13,9.97 along 

with his immediate juniors and placing his above them, 

Nondisposing. of the Departmental Proceeding 

till date inspite of sunission of comments on 18.9,98 

by the applicant as per Memorandum dated 7.8.98 regarding 

disagreement of the Disciplinary Authority with the 

Inquiry Report of Inquiry Officer. 

Keeping alive the subject matter of present 

Departmental Proceeding for last 12 years. 	 11 

a. JURISDICT ION OF THE TRIBUNAL : 
The appl ic ant declares th at the application 

is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION : 

The applicant further declare s that the app 1 ic a-

ti..on is within the limitation prescribed in section 21 of 

the Administrative Tribunal Act 1  1985, 

FACTS OF THE CASE : 

4(1) That the applicant joined the Income Tax 

Department on 26,11.3 as Income TaxOfficer ( under 

training) at Nagpur where he had undergone one year 

professional training at Indian Revenue Service Staff 

College, Nagpur, thereafter, he was posted at Guwahati 

Income Tax Office on the job training for four months 

and was sent to four months Foundation Course 

Training at Lal Bhadur Sastri Acadeamy of Admini-

stration,Mussouri, On completion of the said tra-

ining, he was posted as Income Tax Officer at 

Jorhat from 11.8.75 to 30783, thereafter, on 

0  0 a. 
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promotion as Assistant Commissioner of Income Tax, 

he was posted at Tezpu: as ppellate Assistant 

Commissioner from 1.10.83 to 17.6.85, on transfer to 

Calcutta he joined as Inspecting Assistant Commissioner 

from 18.6.85 to .31.5.88 and t'hen he was transferred to 

Shillong as Deputy Commissioner of Income Tax from 8.6.88 

to 7.7.92 and since 8.7.92 till date the applicant has 

been wrkinci as Ado.itional Commissioner of Income Tax. 

Dibrugarh Rane, Asseal. The applicant will retire from 

service on superannuation on 28.02.2002. 

4(11) That the Under Secretary to the Govt. 

P 
of India,, Central Board 'of Direct Taxes, Department of 

Revenue, Ministry Of Finance, New Delhi issued a Memorandum 

vide F.No.C-14011/8/96--V&L dated 29.3.96/3.4.96 enclosing 

Article ofCharge and statement of Imputationof mis-conduct 

in support of Article of Charge to be framed against the 

applicant. In the.' said Article of charge, only one charge 

has been levelled against the applicant inter-alia 

stating that while the applicant ws working as the 

hi 	

Deputy Commissioner, Shillong Range during 1989 failed 

to maintain absolute integrity and devotion to duty in 

as much as he violated the instructions of Central Board 

of Direct Taxes (CBDTLI in thort) contained in Board's 

Letter '.NO.212/753/79ITAII da€.ed 9.10.79 and reiterated 

in Instruction No.1530 dated 16.10.83 which state that 

all refund orders should be sent by registered post only. 

He passed orders contrary to the letter and spirit of 

the above mentioned Circular by directing the handing 

over of refund or.ers dmounting to Rs.62,582/- an 

Rs.98,020/- to Shri H. Lalan$puie and Shri J. Anthony 

respectively, the alleged assessees, who turneI out to 

Contd... . .4 
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be bogus, thereby putting the state exchequer to a 

loss of Rs. 1,60,602/- and thereby the applicant showed 

l'eck of integrity, lack of devotion to duty nd conduct 
01 

unbecoming of a Government servant end thereby contravened 

Rule 3(1)i), 3(1)(i1J) and.3(l)(iii) of CCSConduct) 

Rules, 1964. 

- 	A photocopy of , he said Memorandum 

dated 3.4.96 is annexed hereto and 

marked as Annexure-A. 

/ 	 4(iii) That on 30.4.96,the app1cant 

submitted his written subrniCsions of defenz ge against 

Memorandum of Charges denying the charges of 1ecc."of 

integrity and devotion to thity inter-ella stating that 

the applicant had\ given instructions directing the 

Assessing Officer t hand over refund orders uhder some 

peculiar circumstances. The Assessees came tp the off ie 

and told him that they were to receive ref .nds aidif 

thØese were 	 sent by registered post, It would 

take sometime months to reach them and they told that 

their labour payments were over-due and the labourers 

• 

	

	were pressing for early pyment because of certain 

festivals, and. urgent personal expenses. Hence, the 
/ 

-applicant gage te instructions as a measure of good 

public relation. Whether the refund order were handed 

over inprson or sent by post, the defrauding remained 

due to the system failure. 	 ,. 

rA 
	 A photocopy of the said written 

sission dated 30.4.96 is annexed 

hereto and marked as Annexute-B. 

/ 	 Contd ...... 5 
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IV 

4(iv) That the applicant states that in 

1989 while he wa,s working as Deputy Commissioner of 

Income Tax, ShillongRange, Meghalaya, he gave instruc- 

t.ons directing the Assessing Officer to hand over refund 

orders of Rs.62,582/- and Rs.98,020/- to the assessees - 

namely, Shri H. Lalanpuia and Shri J. Anthony respectively 

under some peculiar circumstances. The said assessees 

who later on became bogus or fictitious assesseess) came 

to the applicant and told they were t receive tefunds 

and if those were sent by registered post it would take 

two weeks to months sometime to reach them. They stated 

that their labour payments were overdue and the labours 

were pressing for early payment oecause of certain 

festivals and urgent personal ecpenses. They further 

stated that as they were in Shillong, they requested 

that they should be allwed to take vouchers in person to 

avid postal delays which was common in that part of 

the Country. The applicant had given the said instmctions 

as a measure - of good public relation as inthat area, the 

Department was having very bad public relation mainly 

due to issue of refund orders. In actual field situation 

sometimes the instruction of the Board i.e. CBDT could 

not be followed in letter and spirit. In most cases 

attempts were made to follow the spirit of the instrctuion 

issued by the CBDT when there were practical difficulties 

to follow the instruction literally. in view,  of the 

above facts and circumstances, the appliçantbonafide 

in good faith issued instruction to the Assessing Officer 

to hand over the vouchers personally to the asséssees 

as a measure of good public relation to improve the 

image of the Department and as such the applicant has 

- 	Contd.....6 
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has not committed any illegality due to lack of integrity 

and devotion to duty or conduct unbecoming of a Govt. 

servant and for the same the applicant has not contravened 

Rule 31)(i), 3(1)(ii) and 3(1)(ii1) of CCS(Conduct) 

Rules, 1964. 	 ' 

4(v) That the Under Secretary to the Govt., 

of Azzx India, Ministry of Finance, Department of Revenue 

C8DT passed an order videF. Nb.C-14011/8/96' V&L dated 

14.8.96 whereby one thri V. Tochhwang, Commissioner of 

IflOrne Tax,..Shillong was appointed as Inquiry Authority 

to enquire into the charges framed against the applicant. 

Thereafter, the Director (V&L) Government of India, 

Ministry of Finance, Department of Revenue, CBDT issued 

an order vide F.No.14011/8/96-V&L dated 9.12.96 whereby' 

Shri. N. Sahay, D, CEll, was appointed as the Presenting 

Officer. The epplicent craves leave of this Hon'ble 

Tribunal to refer to and rely upon the said order dated 

9.12.96 at the time of hearing of the case. 

A phOtoQopy of the said order dated 

14.8.96 is annexed hereto and marked as 

nnexure-C. 	 - 

4(vi). That the Commissioner of Income Tax,' 

North Eastern Region, Shlllong issued an Office Mrrnorandum 

Vlide F.No.Vlz-23/Con/CT/93-94/Pt.IV/1781-83 dated 

16.12.96 whereby the applicant was informed that the 

Preliminary Hearing in the Departmental Inu.iry against 

the applicant would be held on :91 3.1.97 from 1000 A.M. 

at Shillong in the office of the Inquiry Officer. 

Contd ........ 6 
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A photocopy of the said Meiioramdum 

dated 16. 12,96 is annexed hereto 

and marked as Annexure - D. 

4(vii ). That Preliminary. Hearing of the Departmental 

Inqi4ry against the applicant was held on 21. 2.97 and the Inquiry 

Officer of the Inquiry issued the Daily Order Sheet dated 21. 2.97 

wherein it has been inter-alia mentioned that Preliminary Hearing 

was held on that day and the applicant pleaded not guilty and 

denied the charge • It was also stated that all preliminaries shoul 

be compl'atedbefOre end of March, 1997 and the Eegular hearing 

will be held in 2nd wec of April, 1997 

Photocopy of the said Daily Order sheet 

dated 21. 2.97 is annexed hereto and 

marked as Ann exur e- E 

4 (jij ), That on 21. 2.97 the applicant sutwitted ) 

ddjtional Written aithdssion of Defence against Mor6fldum of 

charge in addition to his earlier written sumi ssiOn inter- ella 

stating that in paragraph 16(4) of the paragraph 16 chapterxvll 

of office procedure 2 section II , 3 - 6 issued by 'DXR /1965 

it has been stated that Refund Voucher of over Rs 5,000/- should 

be delivered personally , unless the assessee specifically asks. 

otherwise in which case , they may be sent by registered post , 

adnowledgameflt due , at his risk • In Instruction NO. 1647 of 

the BLi dated 11.9.85 it has been stated as It is a matter of 
- 

concErn for the Board that a feeling continues to persist among 

the tax-payers that the refunds are not grantee promptly and 

contd... 
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that the Refund vouchers are not being sent in most of the case 

alongwith the orders giving rise to refund • Also complaints, are 

being received by the Board in this regard . The Board would 

there fore , again like to ampha si s e that the ci aims o £ refund 

should be disposed of promptly and the R efund vouchers should 

invariable accompany the orders giving rise to the refund • The 

CIT/IAC are directed to ensure elimination of delay in the grant 

of refunds. " The applicant further reiterated that there was 

not a slightest malafide intention in directing the Assessing 

Officer to hand ever the refund voucher to the assessee perso-

nally and his instructions did not in any way facilitated the 

defrauding of the exchejier . The applicant maintained absolute 

integrity and devotion to duty and did not show any misconduct 

. unbecoming of a Govt. Servant , therefore,C) there was no 

contravention of Rule 3 (i), (II ) and (III ) of CCS (Conduct ) 

H 	Rules , 1964 

photocopy of the said additional sub-

mission dated 21.2.97 is annexedhereto 

an d marked as Ann exure- P. 

4 (ix ) 
• That the Under Secretary to the Govt of 

In di. a , I'lin ± str y o f Fin an ce , Department R even ue i s sued order 

\•,7VNO. 121 of 1997 vide F. NO. A - 32D 1 V 6/ 97 - Ad. )I dated 

13.9.97 whereby 127 Nos. of Lputy Commissioners of income Tax 

were promoted on purely adhoc basis to officiate in the grade 

of CommissiOners of Income Tax w.e.f. the date they assume charge 

of the higher post . The names of the 79 persons shown at Serial 

Nos. 49 to 127 in the said order dated 13.9.97 are junior to 

the pp1int . As per seniority position the name of the 

applicant should have found place in between P.K. Deb Burman 

and L. Nampui whose names appear at Serial Nos. 48 and 49 respect-

ively of the said order dated 13.9.9 • Subsequently the cadre' 

rank of Deputy Comrni s si on er o f In come Tax was r ed esign at ed as 

Additional Commissioner of Income Tax 
contd.. 
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PhotcLY of the said order dated 

4 	 - 	 - 13.9.97 is annexed hereto and marked as 

4anoxuro-G. 

4(x). That the applicant states that the 

Ministry of Personnel, PUID1 ic Gi.rievanceS. Govt. Qf 

India, Department of POrs ennel and rra .n1ng issucd an 

6f f ice Memorandum vide Na. 22011/4/91-Estt(A) dated 14.9.92 

in regard to (Prnet ion Of Gcverrzncnt servants against - 

whQa dsciplinary/C3irt proceedings are pending or thcse 

conduct is under iiwcstlat ion prOcess and guidelines 

to be fcLlcwed,herein in paragraph 2 it has beans tatca 

that the Departmental Prct ion Cmittee (C in short). 

shall assess the suitability of the Govt. servants in 

respect of whi a charge sheet has been Issued and the 

disc Iplinary/Coirt prccccdings are pending and the 

• 	assessment of the C including untit  for prQiCticn' 

• 	and the gdading. awarded by it w]&1l be kept in a soalc-d 

cover. In paragraph 5 of the said Memerandum dated 

14.9.92., it has been mentienod that in cases where the... 

disc ipl iary c ase/crimina]. prcsecut ion is not c Onduded 

even after two years fron the date Of meeting of the first 

IPC, which kept its findings in a sozileci cover, t he 

appointing authority may review,  the case, provided the 

Govt, servant is not under suspension, to consider 

dosireability of giving him adhoc pronot ion keeping in 

view certain aspects. 

Phctctcpy of the said office rncnoran-

diim dated 14.9.92 is annexed hereto 

and marked as nnexurcH. 
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4(xi) • That the applicant states that the 

DPC which recommended the eases of 127 (48 senior and 

79 junior to the applicant) Deputy Commissioner of 

Income Tax 5  considered the case of the applicant and kept 

the assessment of the DPC in a sealed cover as Departmex 

tal Proceeding was pending against the applicant. 

V 	 4(xii) That the regular hearing of the Dop 
artmental Inquiry against the applicant commenced 

from 25.9.97 and the Inquiry Officer issued daily order 

sheet dated 25,9,97 wherein inter-alia it has been men_ 

tioned that the applic ant telephonically informed him 

that he would not be present inperson on that day and 

requested to consider his written submission already 

submitted by him. 

Photocopy of the said daily 

order sheet dated 25.9,97 is 

annexed hereto and marked as 
Annozure - I. 

4(xiii) That the applicant states that the 

Commissioner of Income Tax, Shiflong. the Inquiry Officer 

of the Departmental Inquiry against the applicant submi-

tted his Inquiry Report vide P,No.Vig23/Con,LCT/93...94/ 

Pt 1IV dated 22.10,97 wherein in his findings it has been 

stated as "During the course of the hearing and cross 

examination of witnesses and inspection of documents 

produced before me t  it appears that nothing could be 

inferred that Shri N, Lhungdim has malafide intention of 

defrauding the revenue or causing loss to the Governmemt 

exchequer. It is an undenied fact that Shri Lhungdim has 

acted in contravention of the Board t s standing Instruction 

while issuing instruct ion to hand over the refund voucher 
93. 	

to the claimants by hand. However, this also appears to 

4 .,• 11 
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be an action a ris ing cut .  of h is dos ire t o keep up 

the good image Cf the department, in its dealing 

vis-a-vis the public . Th, the applicant was exonerated 

Of the charges lelled against him. 

Photocopy of the said inquiry report 

dated 22.10.97 is,'anncxeci hereto and 

m6r)d as 1nwxuro-J. 

4(xiv). That the applicant states that 

the Inqufry Officer cQsidered all aspects of the matter'; 

in is true .perspc-ctive and cane to the aforesaid 

findings excnoratng the appi icent Cf all the charges 

and the said findings of the Inquiry Officer contained 

in Inquiry Report dated 22.10.97 is cbxroct, g Cod, 

just, pxcper, legal, and valid in all manners. Thigh 

the Inquiry Officer in his Inquiry Report dated 22.10.97 

has cleerlytcd that nothing câ.ild be inferred that the 

applicant had malafide intention Of defrauding the 

reverie Or causing ls to the Gcvt, exchequer and the 

action arising out Cf his desire to keep up the good 

10~age of the department, the authority did not opn the 

sealed cOver with a view to give the app. icaI) prenot i on  

t 0 rank/cadre of Cnm issoncr Cf Ir Cne Tax on adh cc 

bes is as has been given to 79 junior officers Of the 

applicant vicie aforesaid order dated 13.9.97. The action 

Cf the respondents in not epening the se.cd cover with 

a view to giving adhoc prcnict ion to the aplicant' with 

effect frQa the date of prnction Cf thesaid 79 junior 

Deputy CQnmissiQnerS Cf IncQae Tax inspite of the findings  

in the enquiry r eprt dated 22. 10.7 exonerating tbe 
I 

I 	 - 

NJ 
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applicant of all the cbargds is illegal, unjust, 

unreasonable, arbitrary, discriminatory, vitiated 

by bias and rnalafide and the serne has been dc in 

celcurable exorcise of power for callateral purpce by 

taking extrane ons and irrelevant cons iderat icris by 

cvcrlocing thèrclevant cCzidcrations being violative 

Cf the said office Memorandum detocl 14.9.92 and the 

rtic1os 14, 16. 19(1)(9) and 21 of the Constitution Cf 
/ 

£ndia. 
-. 	 - 

4(xv). That the tirectcr (\L), Gcvt.of 

India, Ministry of Pinanc, Department of Rvenuo, 

CBDT issued a Man crenclum vidé P. NO. C-14011/8/96'-&L 

dated 7.8.98 wherein it has been stated that the 

Disciplinary 1athority is not in agreement with the 

'Ifliairy Officer's report on the ground that the applicant 

did order handing Over of the rotund orders acrcss the 

table which has not been denied by anyone, including 

the officer himself in violation of departure fr an 

the departmental instructions to the contrary, further 

the applicant did not knew the assesses and therefore, 

his direct ion to hendovor the refund Order pers onally 

to such stringers amounted to an act Cf indiscretion 

betraying lack of clevcticn to duty. Hence the disci-

plinary authority is in disagreement with the inquiry 

auth or it y and the ap p1 ice nt was directed t Q subi It h is 

cQnmcnts within 15 clays frQu the date Cf receipt Cf 

the s aid man Ore ncluxn. 

J chot ccpy Of the said memorandum 

dated 7.8.98 is annexed hereto and marked 

as nndcure.-K. 

Contd......13 
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4(xvi), That the applicant states that 

inspito Of correct and clear findings Cf the Inquiry 

Officer in his Inquiry R&ort dated22.10,97,the 

Disc ipi mary Auth orit y disagreed wit h the s a id Inqu fry 
[pCrt. There 

is abs OQitely no grCand or material for 

disagreeing with the said Inquiry Report and as such 

the disagreaient of the Disc ipl mary Authority with the 

Inquiry keport is withcut any besis/fcinc1ation, The 

D isciplinary Aithority disagreed with the Inquiry iport 

dated 22. 10.97 Only to deprive the applicant frQu getting 

his due 	praution to the raniç/cadre Cf CQnmissicncr Cf 

Income Tax alongwith his izmoc1iate juniors. As such, the 

act ion of Disc ipoinary Auth ørity in disagree ing the 

Inquiry Report dated 22.10.97 by its 	Memorandum dated 	> 

7.8.98 after waiting forabot 10 months is &Ucgal, 

unjust, imprper, unreasonable, arbitrary, c'iscriminatory, 

vitiated by bias and malafide and thesne has been clone 

in colairablo exercise of power fQr collateral purpes 

• bytaking extranous and irrelevant considerations by 

ovErlooking the relevant considerations being violative 

of Articles 14, 16,, 19(1)(g) 	and 21 Of the Constitution 

of India and as such, the Memorandum dated 7.8.98 is 

iJ.legal and null and void. 

4(xvii) That the Under Secretary to the: 

0O.of India, Ministry Of Finance, Department of 

P.eVQnRIO issued order No.126 -Of 1998 dated 9.9.98 whereby 

113 Additional Cnmissicrs of Inc Quo T8x  were prrnOtod 

to officiate as CQumissicncr of IncQue T 6x On regular 

basis 	j•f•  the date Cf taking Over charge. The 69 

Additional Cnmissioricrs of IzrQuc 1ix whose names 

Contd..99..14 
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appear frQn serial NO.45 to 113 in the aid order 

dated 9.9.98 are junior to the applicart ccrider the 

seniority posit ion Of the applicant, his nane shi1d 

have been shon in between P.K. Deb 'rman and L. Mrdpdi 

whose nanes appar at Serial Nc,44 and 45 respectively 

in the said order dated 9.9.98. 	 / 

photccy of thesaid order dated 

9.9.98 is annexed hereto and marked as 

nnexure.-L. 

4(xviii). That the applicant states that 
\ 

by the aforeaid order dated 9.998 *  the adhcc proticri ' 

of 113 eputy/,CnmissiorErs of IrxQnç Tax to the rank of 

CQlvnissjc.r of IrZQno Tax was regularised, out of whiqh"  

69 iiditinal') Cissjcr of IflcQne Taxwere junior 

to the applidant have superseded the applicant and the, 

respondents have deprived the eppi icant frQn gett iñg 

his clue prQnot ion by disagreeing with the Inquiry £pert 

dated 22.10.97 withit any fCundaticWmateriej and the 

applicant-has been kept hanging with oit giving clue 

prcxnction., is such the action of the respondents in not 

prcmoting the applicant alongwith his Ininediate junior 

Officers who were regularly prcnotcd to the cadre/rank 

of CQnnissiorxr Of Ircmc Tax vido Ordàr dated 9.9.98 

is illegal, unjust *  imprcper,, unreasonable e  diSckimiñety 

and the same has been done in colQirable exercise Of 

power for cQllateral purpcses, it& 	Jby bias and 

malaf ide and the same has been done by t eking extrane QiS 

and irrelevant c ons iderat ions by oven coking the relevant 

considerations being vicJ.etive of 4Articles 14, :- 16, 

19(1)(cj) and 21 of the Constitution Of India. 

- 	 centd.....3.5 
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4(xix), That the applicant states that 

on 18.9.98,.he submitted his cQncfltS as per direction 

given in the at oresaid memorandum dated 7.8.98 wherein 

inter-al is he has stated that in adc1it ion to his written 

submiss ion and addit isiel suaniss ion he further stated 

that the ma in ir t ruct ions in the matter ro garci irig 

grant ing and del ivery of refund vaichc-r to the assessees  

have been clearly mont incd in paragraph 16. chapter- 

XVII of the Vff ice pirceLwe sect ion 13-6 issued by 

DIP • 1965, wherein in paragraph, 16(4) 	it is stated 

that refund vouchers of ever is.5 .000/- shald be delivered 

personally, unless the aSsé$see specifically asks 

otherwise, in which cSse, theynay be sent by registered 

pEst with acknewledganent clue, at his risk and the 

lateSt instructiondated 18.11.97 speaks of sending 

refund vcuchers irrespective of the aaoint of the refunc. 

involved by r egisterect pest with eckncwlodgneflt due. 

It was also stated that the applicant gave written 

instruct ion to hand over the r efunci v&c hers to the 

asseS sees in person with the best of irtentiorLand 

bonafide reason as a measure Of good public relatiOn 

to improve the Image of the department inthe area 

of the wor]. It was also stated therein that the 

Inquiry Officer having inquired the facts and circums- 

tances of the case had rightly concluded that there 

was no melaf Ida intention of the applicant and had 

exonerated him of all the charges stating that actions 

were taken out of the des ire to keep up the good image 

of the department in its dealing vi.sa-viS the pUI?lic. 

It was ant ortunete that the disc ipi mary authority 

did not açrae on the ground of technicality as the 

- 	 Coit d... • .16 
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applicant was discharging quasi-judicial function 

and, nOrie of the charges in the memorandum there w as 

express or implied allegation that the act iont aken by 

the appi icant was actuated by any c Orrupt mot ivo t C. - 

l ige any pers sn on a cc Cunt of extra ne cus c ons iderat ion. 
ft 

The applicent also referred the judnent in the case Of  WS 

Unicn Of India %. R.K. Desai, in Civil )ppeal NO. 560 

of 1991 dated 25. 3.92 wherein it has been observed 

"In the present case the-allegation agsinst the 

resperts are merely to the effect that the rcfuris 

were granted to unauthorised person dna this was'àor 

in disregard to the instruction Of the CBDT. There is 

/ no allogat ion, however, either express Or iuipl iec1, 

that these act ions were taken by the resp ondent 

actuated by any corrupt motive or to Cbligo any person 

on account of extraneous consideration, In this 

circumstazxes,, merely because such order Of refund 
) 

were made *  even assuming that they were arrone QIS 

- 1 •Gr wrong. no cUsiplinary act ions could-bet aken as 

the respondent was discharging quas i..judicial functon. 

If-any erroneous order had been passed by him, the 

cOrrect ranedy is bway'Cf an appeal Or revision-to 

have such order set aside". Hce the applCaxt 

suthitted that his case may be cCnsidered in the prer 

/ and correct prpect ive with due appreciat ion for 

• finally drg all charges against the applicant. 

But till date the respondc-ths have not done anything 

in this regard. 

photccy Of the said cQnments dated 

18.9.98 is annexcdberetoandmarked 

as Innexure-N. 

.ContcL,....17 
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4(xx). That the thief Ccnunissicic-r cf 

Irxne Tax (Biber, Orissa arid North-Eastern 1gicn) - 

wrOte a letter to the manber (P&v), CBDT, North Block, 

New Delhl..'1 vide 	No.CC/Vij/II-10/87/88/212-15 

detdd 26.10.99 regarding priin Cf the applicant 

to,'tbe cadre CE CQnmissioner interalie stating the 

entire facts Cf the case inregerd to the disciplinary 

proceeding and it was further statd that even after 

mit let ii Cf disc ipi mary preedingsthe appi icant 

and clai isi of prnOt ion to him, he has raneined a lei 

and devcted,thc applic6nt) Cf the department and duo to 

pers6nal. interest taken by him he has been able to 

acquire lend Of 4 Bighas of the department at Diii iaj an 

withtt the need to make any payment to 03L INDIA LTD. 

te to the personal interest taken by the applicant 

expondLture of about kso 25 lakhs has been saved and 

the çiduct of the applicant was appreciated by his 

CQnmissicnor on 24th 8optanbcr, 1997, i.e. near abat 

the date on which be was denied prcznotiori on adhcc  

baa is. Hence he roquestdd that the applicant may be 

given adhoc praction izrucdiatcly and after expediting 

departmental precdings he may be exonerated frcm the 

alleged mis-conduct end should be oi..ted t C t he cadre 

of CQnmissicncr frQn the date, his junior hri L. 

became CQunissicer by the Boards order N0.121 dated 

13,9,97. 

PhctOcic5 Of the letter dt, 26.10.99 * 

and apprec iet iOn 1 etter cIt. 24.9.97 are 

annexed beret C and marked as 	cxures-N 

and 0 respectively. 

Contd.....18 
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4(xxi). That the Chief Caanisioncr of 

IncOac T8x (Biher, Orissa and North-Eastern gion) 

(J.. *hluwqlie) wrote another letter to the Directz 

of IrQne 	(Vj1.0) on 26.2099 inter..alia 

stating that the only fault of the applicant was that 

he had acted in contravention of the Board's standing 

instruction that the refund crder should be sent by 

registered pt, but On the basis of o viderxc available 

no me].afide intent ion can be attributed 	him. The 

intervention of the applicant had merely expedited the 

encashment of the refund orders. Had the applicant 

not interfered, the refund would have been encashed 

and the loss would have been Occured to GovoLnmcnt excS 

oaer OnaccQ1t of system failure and at best the 

applicant can be werncd to be careful and not to go 

age inst the sp ir it of Board's ins t ruct ions even f Cr 

Improving public Relation Cf the Department. The 

applicant was denied prQnotión in Beard's order 

dated 13.9.97 on the grcund that his conducts were 

responsible for the loss of s.1,60.602/- due to, issue 

of rotund orddrs. Hence he requested to expedite the 

departmental prtcecdings against the applicant and 

to cxcnoratQ hlu frQn the elloged miscond1uct and to 

grant proiotion to the cadre of CQmnissicner of IQne 

ex ircin the date Of his junior Shri I. trnpui becane 

nmissicncr vide Board's order No. 121 dated 13.9.97. 

	

V 	 phcty of the said letter dated 

26.10.99 is annexed here to and 

	

- - 	 marked as AnM)ftre-P, 

/ 	 V 	

V 
 ContdL....19 
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4(xxii). That the applicant states that 

on 29.4.2000# be suittecI a representation to the 

Qaizinen, CBDT for expedit icus cllsp8l of departmental 

proceedings pending ageirat bkn and also for prQflCt ion to 

the c ecire of CQnm isa icrior Of Inc Quo Tax. The a a id repros en- 

tat ion dated 294. 2000 was sent to the CQnmiSS ioncr of 

IrxQue Tax. SbillOng by his torwarding letter dated 1.5.2000 

request irç h jm to forward the same to the 1$ier authorities - 

concerned with a requeS,t f Gr early disp6l end prQuotion 

to the pt Of CQmisSicflGr of . IrQue T8x at the 

earliest. Thereafter. on 12.7.2000. the Chief CQnisSiQzer. 

of IncQue T8x. Qiwehati forwarded the said representatiCfl 

dated 29.4.2000 sunitted by the applicant totho eirinan. 

CBDT, New Delhi requcst ing him to cOns ider the request 
jk- 

- 	 he coud 

of the applicant SO that get his clue prcmOt ion withOut 

further delay. But till date the authority has not done 

• anything to ccnplete the disciplinsrY piiceeding withOut 

any valid grcuncl only to deprive the applicant frQt 

getting his prcrnotiOfltO the cadre of Ccniuissiofler 

of Irme T6X. 

I 	 PhotccieS df the forwarding letters 

dated 21.5. 2000 and 12.7. 2000 are anrxed 

heretM and marked as 1nncxureS-0 and a 

ros pect ively. 

4(xxiii). That the applicant states that 

he joined the Inccrne Tax Department on 26.11.73 as a 

mber Cf Indian ReveIlle Service (IiS in short) Off icers 

and as such.thc applicant belongs to the 1973 batch Cf 

IRS Officers, The latest order f or prcnict ion t e the 

cadre/re nk Of CQum is s icncr of Inc Gao Tax was passed On 

23.6. 2000 whereby the 1982 batch Cf IAS Officers have 

been pr Qn otccl to the cadre of CQnm isa ioncr of Inc Qn e Tax. 

Contd.. ....20 
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M a result of which now the aplicant has to work 

under the I 	ficers Cf 1982 batch who a re 9 yearS 

junior to him and in fact, now the applicant has to work 

under Shri L. Nrnpui*  the present CQiniSsiCncr Cf Inccae 

Tax, Shi].lcng, who is ininecliatoly junior to the applicant, 

as such, the appi icent has been subjected to great humiliet 

and mental agony as the Disc ipl mary Mthcrity even a ftcr 

pass ing of 3 years frOn the date of meet ing of the LPC 

kept the findings/assessment in respect of the applicant 

in a scaled cover, has not reviewed the case of the 

applicant f or giving him adhcc pranctien though the 

applicant is/was not under suspc.nSii and the prQnction of 

the appl icent will not be agairt the public interest • the 

charges against the applicant are net grave en.igh to 

warrant continued denial of pranctipn, there is no 1ikeli-

hood Cf the case of the applicant caning to a conclsi*n 

in the near future, the delay in finaliset ion of the 

departhental prccocdings is not directly or indirectly 

attributable to the applicant and there is. no likelihood of 

misuse of official pcsiticn which the applicant may occupy 

after adhoc prQnot ion, which may adversely affect the 

conduct Of the departmental proceeding. As Such,, the ectien 

Of the Respondents in not reviewing the case of the 

applicant even after 3 years fran the date of mcoting of 

theWC wbich.kpt the findings on the applicant 

in a\ealcd cover, in Order to give acihoc prcrnct ion to 

the applicant is illegal, unjust *  imprcper. unrceSi8blc 

arbitrary, discriminatory, vitiated by bias and melafido 

and the's awe has been done in c 01 Curable excrc iso of 

contd.....2]. 
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por eor co1lera1 purpcscs by taking etrrene9'- 

and irrelevant consideratiOn by overlooking the relevant 

c Cns i1erat ion be ing viol at ive of the oft Ice Mom ore ndum 

dated 14.9.92 ancl,rticlo$ 14, 16, 19(1)(g) and 21 of 

the CtittiOfl CS Izie. 

4(XXiv. That the applicant states that the 

aqtbority expressed its disagreement with the Inquiry Rep 

by its Man era nclum dated 7.8.98 • a inco the submiss ion of 

cQUflOntS by the applicant on 18.9.98,abcut 3 yearS have 

passed but the authority has net done anything to conclude 

the departmental proceeding t ill date and there is no 

lielihOQi of dispcssing of the said dcpartmcflt6l proceeding 

against the applicant before his ret iraneflt On superannuet ion 

on 28.2.2002 and in that case the appl icent will not got 

pr Qu Ct ian t C t ho cadre/re nk of C Qiw isa icner of 1a Quo Tax 

during his service period. M per office Memorandum dated, 

14.9.92 the authority sbculd review the case. of the 

applicant for giving his adhoc pranOtieti to the cadre of 

CQumisSiCr Of IncQnC Tax as more than two years have passed 

$ ince the date of meet ing of the LPC which kept the f inding$ 

in r éapect of the eppi icant in a scaled c Over. But the 

Disciplinary Mthority has not reviewed the case of the 

applicant till date which is illegal, unjust# unreasonable 

arbitrary, discriminatorY* vitiated by bias end malafido 

and thesanio has been done in cOl curable exerciSe Cf per 

for collateral purpOSe by taking extrBne ois and irrelevant 

consideratiens by overlooking therelevent cczisideratiofls 

being viOlet ive of the said office Man orancium dated 

14.9.92 and the irticlos 14. 16, 19(l)(9) and 21 of the 

Conat itut ion of India. 

COfltd.....22 
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4( dva) 	That the applicant states that the Disciplinary 

Authority expressed its disagreement with the Inquiry 

Report of the Inquiry Officer dated 22.10.97 without any 

basis, foundation, ground and material vide Memorandum  "~t 
dated 7.8.98 and as per direction contained in the said 

Memorandum, the applic ant has submitted his comme nts On 

18,9.98. But the Disciplinary Authority has not yet, i • e, 

after passing of about 3 (three) years, disposed of the 
said Departmental Proceeding against the applicant there-

by keeping the applicant in a hanging situation by 

illegally depriving the applicant from getting his due 

promotion, to the rank/cadre of Commissioner of Income 
Tax and allowing his tximrk junior officers to superse& 

him without any cause, basis and/or foundation which has 
caussed msntal agony and prejudice to the applicant and 

has seriously affected the fundamental and Constitutional 

rights of the applicant. The Disciplinary Authority has 

not disposed  of the Departmental Proceeding against the 

applicant oven after about 3 years from disagreeing with, 
the Inquiry Report dated 22.10.97 and submission of comm-

ents by the applicant on 18.9,98 by taking extraneous and 

irrelevant considerations by overlooking relevant conside-

rations which is illegal, unjust, improper, unreasonable, 

arbitrary, capricious, discriminatory, malice-in-law as 

well as malico-in-f acts being violative of the Articles 

14 and 21 of the Constitution of India and for the same 

the action of the Disciplinary Authority in delaying and 

not disposing of the Departmental Prodeeding against the 

applicant even after passing of about 3(three) years from 

its disagreement with the Inquiry Report of Inquiry Offi-

cer and submission of comments by the applicant on 18.9, 
98 is bad in law and liable to be declared as illegal and 

null and void. 

4( %xjvb) 	That the cai..tse of action of the instant 

Departmental Proceeding arose In 1989 but the same 	has 

notAbeen disposed of without any ground just to deprive 
the applicant from getting his due promotIon s  As such, the 
action of the Respondents in keeping the matter of 1989 
still alive for last 12 years is vitiated by bias and, 
malafide and the same has been done by taking extraneous 

••.. 22 
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and irrelevant considerations by overlooking the relevant 

considerations which is illegal, unjust, unreasonable., 

arbitEary1  discriminatory being violative of Articles 
14, 19. (i) (g)  and 21 of the Constitution of India, 

4(c'j) 	That the applicant states that since his date 

of joining as Income Tax Officer till date, he has been 

discharging his duties, functions and responsibilities 

with utmost sincerity and dedication to the satisfaction 

of all concerned and at no point of time any complaint 

or allegation (except the present departmental proceedin 

g) has been made against the applicant and as such he 

has earned and almOst unblemished service record. 

4(xxvi) 	That the applicant states that no adverse 

remark has ever been recorded in his Annual Confidential 

Report (ACR in short). The authority has recorded 

"outstanding t ' in the ACR of the applicant for the years 

1996., 1997, 1998 and 1999 and the se has been accepted 

for the year 2000, the authority has not yet recorded 

anything in the ACR of the applicant s  

4( ocvii) 	That the applicant states that from the facts 

and circumstances of the case as stated above it is 

apparently clear that the actions of the Respondents in 

disQgreeing with the Inquiry Report by memorandum dated 

7,8,98 and not reviewing the case of the applicant even 

after passing of about 3(three) years from the date of 

the meeting of the DPC which kept the findings in respect 

of the applicant in a xffkx sealed cover and not disposing 
- - 
	of the Departmental proceeding by the Disciplinary Autho- 

rity even after passing of about 3 years from the date of 

submission Of comments on 18.9.98 by the applicaflt:are 

out and out illegal, unjust, imProPer)  unreasonable, arbi- 

trary, discriminatory, vitiated by bias and malafide 

being violative of the office Memorandum dated 14,9.92 

S... 



- 2- 

and Articles 14, 16, 19(1) (g) and 21 of the Constltu... 

tion of India. The applicant further states that it is a 

fit case wherein Your Lordships may be pleased to set- 

aside and qyash the memorandum dated 7,8,98(Annexure_K) 

issued by.  the Director:,(VL). Govt of India. Ministry of 

Finance, Department of Revenue, CBDT and/or direct the 

respondents to review the case of the applicant for givin 

• - 

	

	ad-hoc promotion to the cadre/rand of Commissioner of 

Income Tax and/or declare the action of the Discipl1na. 

ry Authority in delaying and not disposing of the Depart-

mental Proceeding against the applicant even after passing 

of about 3 years from the date of submission of comments 

by the applicant on 18,9,98 and keeping alive the subject 

matter of present -  Departmental Proceeding for last 12 

years since 1989 as illegal and null and void and/or dire.. 

Ct the respondents to complete the disciplinary proceeding 

against the applicant at the earliest, so that the applic.-

ant can be promoted to the cadre/rand of Commissioner of 

Income Tax before his retirement on 28,2.2002 w.e • f, the 

date of ad-hoc promotion of Sri LJmpui to the cadre of 

Cbmmissioner of Income Tax, The actions of the respondents 

in not disposing of the departmental proceeding against the 

applicant for last 5(five) years and not giving ad-hoc pro-

motion to the applicant to the cadre/ran& of Commissioner 

of Income Tax compelling him to work under his juniors have 

seriously Jeopardised the fundamental and other rights 9f•• 

the applicant and as such the balance of convenience is in 

favour of the applicant Pending disposal of this applicati-

on, your Lordships may be pleased to direct the respondents 

to give ad-hoc promotion to the applicant to the rank/cadre 

of Commissioner of Income Tax by reviewing the case of the 

applicant as per Office Memorandum dated 14.9,92. And if the 

aforesaid interim order, as prayed for Is not granted 
- . 

	

	 the applicant shall suffer Irreparable loss and 

injury which cannot be compensated by - any 

con.. 



other means and the whole application shall 

become infructuous. 	 - 

5. GIOUS FOR RELIEP WITH LEGAL PROVISION: 

A. 	 For that the Inquiry Officer gave his -. 

findings in his Inquiry Repo±t dated 22.10.97 after 
• - 
	considering all aspects of the matter and as such the 

Inquiry Report including the findings exaerating the 

applicant of the charges framed against him are 

correct, good , just, proper, legal and valid in all 

manners. But the respondents were silent for about 

10 (ten) months after the aforesaid Inquiry Report 

and thereafter, vide Memorandum dated 7.8.98 expressed 
• 	 .----- - 

• 	its disagreement with the Inquiry Repo-rt without 

any ground or material just to deprive the applicant 

from getting his due promotion to the rank/cadre of 

Commissioner of Income Tax and as such the said dis-

agreement' of the disciplinary authority is without 

any basis/ foundation/material wh±ch is illegal, 

unjust, improper , inreasonable, arbitrary , discri- 

minatory , vitiated by bias and malaficle and 	-' 

same has been done in colourable exercIse of 	-' 

power for collateral purposes. by taking extraxeous 

and irralevant considerations by overlooking the 

relevant considerations and null and void being - 

vIolative Of Articles 14,1649(1)  (g) and 21 of the 

Constitution of India and for the same the said 

memorandum dated 7.8.98 is liable to be set aside 

and quashed. 	- 

I 
- 	 contd...,. 



B. 	 For that as per office memorandum 

dated 14.9.92 the disciplinary authority should review 

the. case of the applicant for giving ad-hoc promotion 

to the cadre of Commissioner of Income Tax as even 

after more than two years from the date of meeting 

of the DPC which kept the findings in respect of the 

applicant in a sealed cover, the departmental 

proceeding against the applicant has not Vxzt yet 

cOncluded. But the disciplinary authority has not 

yet i.e. even-after 3(three) years from the date 

of meeting of the DPC which kept the findings in 

regard to the applicant in a sealed cover, 

concluded the.. deparbnental proceeding nor has reviewed 

the case of the applicant for giving him ad-hoc 

promotion 	to the ranVcadre of Commissioner of 

Income Tax zao4 'though the applicant was/is never 

under suspension only to deprive the applicant 

from getting his due promotion to the cadre/rank 

of-Commissioner of Tncome Tax and to allow a large 

number of Junior officers to supersede the applicant. 

As such, the action of the disciplinary authority in 

not reviewing the case of the applicant for giving 

ad-hoc promotion to the cadre/rank of Commissioner 

of Income Tax inspite of the fact that the 

departmental proceeding, against the applicnt has not 

yet been concluded even after 3 (three) years: frOm 

the date of meeting of the DPC which kept the 

findings cn respect of the applicant in a sealed cover 

is illegal , unjust improper , unreasonable arbitrary 

disctiminatory 	and x±xx 

contd... 
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vitiated by bias and malafide and same has been done 

in colourable exercIse of power 6or celtaleral purposes 

by taking extraneous and irrelevent consideration by 

over looking the relevant considerations and null and 

void being violative of the Office memorandum dated 

14,9.92 and Articles 14.16, 19 (1) (g) and 21 of the 

Constitution of India 

C 	That the applicant tate that the Discip- 

linary Authority eressed its disagreement with the 

Inquiry Report of the Inquiry Officer dated 20,10,97 

without any basis, foundation, ground and material vide 

Memorandum dated 7,8.98 and as per direction contained in 

the said Memorandum, the applicant has submitted his 

comments on 18,9,98, But the Disciplinary Authority has 

not yet,i.e, after passing of about 3(three) years dis-

posed of the said Departmental Proceeding against the 

applicant there-.by keeping the applicant in a hanging 

situation by illegally depriving the applicant from gett-

ing his due promotion to the rank/cadre of Commissioner 

of Income Tax and allowing his junior officers to super-

sede him without any cause, basis and/or foundation which 

has caused mental agony and prejudice to the applicant 

and has seriously affected the fmou fundamental and Con-

stitutional rights of the applicant. The Disciplinary 

Authority has not disposed of the Departmental Proceeding 

against the applicant even after about 3 years from disa-

greeing with the Inquiry Report dated 22 .10,97 and submi-

ssion of comments by the applicant on 18.9.98 by taking 

extraneous and irrelevant mnsideration by overlooking 

relevant considerations which is illegal, unjust, improper, 

•.. 27 
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unreasonable,, arbitrary* dapric iou s, discriminatory, mal ice 

in-law as well as malicein-f acts being violative of the 

Articles 14 and 21 of the Constitution of India and for 

- the same the action of the Disciplinary Authority in del- 

aying and not disposing of the Departmental Proceeding 

ft 

against the applicant even after passing of about 3(three) 

years from its disagreement with the Inquiry Report of 

Inquiry Officer and su}mission of comments by the applica-

nt on 18.998 is bad in law and liable to be declared as 

illegal and null and void. 

For that the c:ause of action of the instant 

Departmental Proceeding arose in 1989 but the 
ye 

has notAbéen disposed of without any ground just to deprive 

the applicant from getting his due promotion. As such, the 

action of the Respondents in keeping the matter of 1989 

still alive for last 12 years is vitiated by bias and 

malafide and the same has been done by taking extraneOU.s 

and irrelevant consideration by overlooking the relevant 

considerations which is illegal, unjust, unreasonable, arb-

itrary, discriminatory being violative of Articles 14, 19 

(1) (g) and 21 of the Constitution of India 

For that the applicant tongs to the 1973 

batch of Indian Revenue Service Officers and the latest 

order for promotion was issued on 23,6.2000 whereby the 

1982 batch of IRS Officers have been promoted to the rank 

of Commissioner of Income Tax and as a result of which the 

applicant has to work under the Of ficer5 who are 9(nine) 

years junior to him. In fact, Shri L • Nampui. who is irnme-

diate Junior to the applicant has been working as Commissio-

ner of Income Tax, Shillong and the applicant has to work 
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IN 

under him as the respondents have not yet reviewed the 

case of the applicant for giving him ad-hoc promotion to 

the rank/cadre of commissioner of Income Tax as per 

Officer Memorandum dated 14.9.92 which is a matter of 

great humi1ito 	and mental agony at the fag end 

of his service, career as the applicant will retire 

from service on superannuatibn on 28.2,2002. As 

such, the act ion of the respondents in not revie-

wing the Case of the applicant for giving him 

ad-hoc promotion to the cadre/rank of Commissioner 

,of Income Pax is illegal, unjust, improper, unreaso-

nable, arbitrary, discriminatory and vitiated by 

bias and malafide and, same has been done in 

colourable exercise of power for coitateral purpos 

by taking extraneous and irrelevant considerations 

by over looking the relevant considerations and 

null and void being violative of the Office 

memorandum dated 14,9,92 and Articles 14, 16, 19 

(1) (g) and 21 of the Constitution of India. 

and thel same is liable to be declared illegal 

and null and void. 

Con• 



-28 
	

1Y 

For that the authority has recoded 

outstanding ' in the Annual Confidential Report 

(ACR) of the 	applicant for the years 1996, 1997 2  

1998, and 1999 and the same has been accepted by 

the authority concerned and nothing has been recorded 

inthe Ac.of the applicant for the year 2000 . But 

inspite of consistently. excellent performance of the 

applicant for which appreciation was given to the 

applicant , the disciplinary authority has not yet 

reviewed the case of the applicant for giving him 

ad hoc promotion to the rank/ cadre of commissioner 

of Income Tax inspite of. , the tact that the dpartmenta 

proceeding against the applicant has not yet been 

concluded even after 3(three) years from the date of 

• meetin of. the DPC which kept the findings in resct 

of the applicant in a sealed cover, only to deprive the 

applicant from getting his due promotion to the rank/ 

cadre of Cortmi ss ion er of I nc one Tax al ongw I th his 

immediatejunior officers which is illegal , unjust 

improper, unreasonable, arbitrary, thscriminaby 

and vitiated by bias and malafide and same has 

been done in colourable exercise of power for call- 

ateral purpoesaby taking extraneous and irrelevant 

considerations by over looking the relevant consider-

ations and null and void being vialative of the 

office memorandum dated 14.9.92 and Articles 14,16, 

19(1) (g) and 21 of the Constitution of India. 

contd.. 



6: DETAILS (F THE REMEDIES EXHAUSTED: 

The applicant declares that he has availed 

all the remedies, available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITHAN - 	
-------- 

OTHER COURT : 

The applicant further declares that this 

matter was not filed earlier and no aSplication• has 

been filed }'ef ore any Bench of the Tribunal, as such 	- 

at preeent no application is pending before any Tribunal 

or Court of Law. 

REIIEFs SOUGHT : 

In view of the facts mentioned in paragraph 4 

and grounds mentioned inparagraph 5 above, the appli- 

cant prays for the following reliefs :- 

A. 	 To set aside and quash the memorandum 

vide .No.C-14011/8/96- V& L Dated 7.8.98 (Annexure- K) 

issued by the Director (V L),Govt. of India, Ministry 

of Finance , Department of Revenue, Central Board of 

Direct Taces, New Delhi. 

I 

contd.... 	- 	 - 
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A 

• 	B e 	To direct the respondents to promote the 

applic ant to the rank / cadre of Commissioner of Income 

Tax w,e,f, the date of ad-hoc promotion of Shri L. 

• 

	

	Nampul, who is immediate junior to the applicant *  to 

the rank / cadre of commissioner of Income Tax and pla- 

• 	cing the applicant above him, 

To declare the action of the DiscipionarJ Auth- 

• 

	

	 ority in delaying and not disposing of the Departmental' 

Proceeding against the applicant even after passing of 

about 3 years from its disagreement with the Inquiry Report 

dated 22,10,97 of the Inquiry Officer and submission 

• 

	

	 of the comments by the appliant on 18,998 as illegal 

and null and void 

To declare the action of the DIsciplinary Autho-

rity in keeping alive the subject matter of present 

Departmental Proceeding for last 12 years since 1989 as 

illegal and null and void, 

The cost of the case 4  

R e 	Any other relief to which the applicant is 

- 	 entitled under the law, 

9,INTERIM ORDER IF ANY PRAYED POR : 

Pending final decision on the application*  the 

applicant humbly prays for following interim order s  

To direct the respondents to give ads-hoc 

promotion to the applicant to the rank/cadre of Commi-

ssioner of Income Tax by revlewing the case of the 

applic ant as per officeL memorandum dated 14,9,92. 

I 
4 
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10. 	PARTIcULARS OF T}E POSTAL ORDER IN 

RESPECT OF. THE APPLICATION : 

1. N,  of Indian Postal Order. 	ro c 7124 

Name of the issuing post office. M 	4%Iai 

Date of issue of Postal Order. 

4. Post Office at which payable, Guwahati 

Head post office, 	. 	 . 

11. LIST OF ENCLOSURES : 

As per Index, 



'tO 

VERIFICATION 

I,tdr. Ngulkholund Lhungdim , son of Late Hnthans 

Lhundim , aged about 59 years 4 months , by profession service ji 

resident of Central Revenue Building , Dibrugarh , P.O. &P. S.-

Dibrugarh , District ; Dibrugarh , Assarn do hereby verify 

that the contents of paragraphs 	 Lf &),/i 3 L46cv),L, XlL4(, 4cd). 

4(j s 

are true 

to my knoiledge and those made in paragraphs Lr ()O')(v),(dS) 

4 (,),C),G&L 	4(x'i), 4(x) 	 being matters. 

of record are true to my information and the rest are my 

H humbi e submj ssi on s made before this Hon' bi e Tribunal and 

that I have not euppresseci any material fact 

$ignature of the Applicant 

Date : 03.07. 2001. 

H— T 
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ANXUI-A 	L cø+(&) 3 
1(  

F.o.C_1Ifo11/8/96..v&L. 
G0V1jRNMNT OF INDIA 
MINISTRY OF FINiNCE 

DhPiEThJjT OF FiJVkNUE 
CENTRJW BOARD OF DiRECT TAXES 

New De1hi,,te 21 March, 1996. 

A 

The President proposes to hold an 
Inquiry against Shri N.Lhungdim DCIT under Rule 1 
of the Central Civil Services (lassification, Control 
and Appeal) Rules, 1965. The substance of the 
imputations of misconduct or misbehaviour in respect 
of which the inquiry Is proposed to be held is set out 
in the enclosed statement of articles of charge(Annexire...I). 
A statement of the imputations of misconduct or 
misbehaviour in support of each article of charge 
is enclosed(Annexure-II). A list of documents by which, 
ad a list of witnesses by whom, the articles of 
charge are proposed to be sustained are also enclosed 
(Annexures III and IV). 

Shri N.Lbungdim, DCIT 'is directed to 
rwWritten

mit  within 
10 days of the receipt of this Memorandn  
statement of his defence and also to stat.é whether,  
be desires to be heard in.person. 

He is informed that an inquiry will be held only in 
respect of those articles of charge as are not 	N 

admitted. He should, therefore, specifically admit 
or deny each article of charge. 

14 	Sh i N.Lhungditn, DCIT is further Informed that if 
he does not submit his written statement of defence on 
or before the date specified in par 8  2 above, or does 
not appear in person before the inquiring authority 
or otherwise fails or refuses to comply with the provisions 
of Rule 1+ of the CCS(CCA) Rules, 1965,  or the orders/ 
directions issued in pursuance of the said rule, the 
Inquiring Authority may held the inquiry against him 
ex-parte. 

5. 	Attention or Shri H.Lhungdim, DCIT is invited to 
Rule 20 of the Central Civil Services(Conduct) Rules, 
196+ under which No Government servant shall bring or 
attempt to bring any political or outside influence to 
bear upon any superior authority to further his interest 
In respect of matters pertaining to his service under 
the Government. If any representation is received on his 
behalf from another person in respect of any matter 

0 0 .2/.- 
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dealt with in these proceedings it will be presumed 
that Shri N.Lhun.gdim, DCIT is, aware of such a 
representation ána that it has been made.at  his 
instance and - action will be taken against him for 
violation of Rule 20 of the CCS(Conduct) Rules, 
196k. 

6. The receipt of the Mernorandwn my be acknowledged. 

By order and in thenameof the President, 

.( SANJAYPURI ) 
UNDER SECRETARY TO THE GOVT. OF INDIA. 

N.Lhungdim, 
Deputy Commissioner of Income-tax, 
Through 

(jl  Commissioner of, Income-tax, 'NER, Shillong 
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• 	 ANNEKURE-I 

Article of Charge to be framed against Shri N. Lhungdim, 
the then Deputy Commisioner of income-tax, Range Shillong, 
Meghalaya. 

ARTICLE-I 

Shri N.. Lhungdim, while posted and functioning as the 

Deputy Commissioner,. Shiliorig Range, Meghalaya during 1989 failed to 

maintain absolute integrity and devotionto duty'in as much as he 

violated the instructions of Central Board of Direct Taxes contained 

in Board's letter F.No. 212/753/79-ITA-Il dated 09.10.1979 and 

reiteratedin Instruction No. 1530'dated 1640.1983 which state that 

all refund orders should be sent by. registered post only. He passed 

orders, contrary to the letter and spirit of the above nentioned 

circulars by directing the handing over 'of refund orders amounting 

to Rs. 62,58/- and Rs. 98 1 020/- to Shri H. Lalanpuia and Shti,J. 

Anthony respectively, the alleged assessees, who turned out to be 

bogus, thereby putting the, state exchequer to a loss of Rs. 

1,60,602/-; 'He thereby showed lack of integirty, lack of devotion 

to duty and conduct unbecoming of a Government servant and thereby 

contravened Rule 3(1)(i), 3(l)(ii) & 3(l)(iii) of CCS(ConduCt) 

Rules, 1964. 	•. •, 	 , 	 ' 

¶ 	.•'.' 
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ANNEXURE-Il ç 

I 	 - 

• 	Statement of Imputation of mis-conduct in support of 
• . 	•.: 	 Article of Charge to be framed against Shri N.L. Lhungdim, 

the then Deputy Commjssioner of Income-tax, Range Shillong, 
Meghalaya. 

-  

Shri N. Lhungdim was posted and functioning as WIT, 
Shillong Range, Shillong(Meghalaya) during 1989. 

Two Returns of income in the names of Shri H. Lalanpuia of 
Happy Valley Shillong and Jonthui Anthony of Assam Rifles Colony, 
Nangstrin, Shillong were filed in the charge of ITO, Ward-I, Shillong. 

• 	 These were not supported by any claim of refund as required u/s 239 of 

• 	. . 	the Income-tax Act, 1961 read with Rule 41 of Income-tax Rules, 1962. 
• . The returns were assessed u/s 143(1) by Shri B.R. Purkayastha, ITO, 

Ward-I, Shi1long and he also issued IT refund Order No. B/6-252922 dated 
14.02.1989 for Rs. 62,582/- and B/6-252918 dated 10.02.1989 for Ps. 
98,020/- for the assessment years 1986-87, 87-88, 88-89 and 1986-87, 87-
.88, 88-89 respectively in the name of the aforesaid two individuals. 

Contrary to directions contained in Board's letter F.No. 
212/753/79-ITA-Il dated 09 10 1979 and reiterated in Instruction No. 
1530 dated 16.10.1983, Shri N. Lhungdim ordered Shri B.R. Purkayastha, 
ITO, Ward-I, Shillong vide letter No. A-35/88-89/2853 dated 10.02.1989 
and No. A-35/88-89/2890 dated 14.02.1989 to "handover the I.T. refund 	• 
orders to the. concerned assessees personallj instead of sending themy 
r.tred post. The proper procedure in respect of issue of refund 
orders was not followed, and the refund orders were handed over to the 
two inidividuals who were subsequently found to be boaus and fictit'us 
assessees. 	It was also found that the aforesaid returns were 
accompanied with bogus TDS certificates and in actual fact there was no 
such TDS nr any such amount was deposited to the credit of the 
Government. • Thus the exchequer was dfed to the extent of Rs. 
1 1 60,602/- through bogus claim of refund. This was facilitated by the 
Instructions dated 10.02.1989. and 14.02.1989 issued by Shri N. Lhungdim, 
DCIT, to the ITO, Ward-I, Shillong. 

4• . 	• Shri N. Lhundim thereby failed to maintain absplute 
integrity and devotion to duty and showed conduct unbecoming of a 

• 	. . 	Government servant and thereby contravened. Rule 3(1)(i), '-3(1)(ii) & 
• • 	 3(l)(iii) of CCS(Conduct) Rules, 1964. 
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Thi Under Sscretary. (By name) 
Govt. of India, Kinisty of Finance, 
Dspartit of Reve 
Centz Board of 	Taxes, hew Deih. 

Subs Written subMiSsiOrls of 4efsnc 
against Mamorandun of charges.. 

_J_ _-•_5___ 

Sir, 

In respons, to XMrandum No. Ci14011/AJ 
96.Y&1. dated 3.4.96 issued to me which was duly recaiy.4 
by as on 22.4.96 9  I hereby sbsit the written subaigjj1 
of my defenc, to the cbarge as Zøll 

AXC14E !lL 

With respect of Artic1e..1 of the charges, 
I resp,ctfui].y but vshementiy deny the iutajozt of 
5isconIut or aisbshayic),r as alleged in the articl, of 
charges brought against me, 1 admit that while fuuotionin 
as DCI?, BhtUong 

Range, Jfegbalaya during 1989. I have 
giye 

Instructio ns directing the Aauuing Officer to 
band..oyr refund orders to the assessees which  was not inonomjty with the existing instructions which required 
it to be sent by Registered Post. As far as I remember the 
said instructjn was given under some peculjas Circumstances. 
The said aBl.$se,t (who later on become bogus or fictitious 
aseesasea) case to me Sand told as that they were to receive 
refunds and if the8s were sent by Registered Poet it would 
take two weeks sometime months to reach them. They statsd 
that their labour 

Payments have bean overdu and the labourp 
era pressing for early paymenta because of Certain festival, 
and urgent personal expenses 0  They further stated that as 
they were in the town/sapjt,  they requested that they 
should be allowed to take vouchers in persons to avoid pqstal 
delays which was and is a coaaon in this part of the country. 
I hat given the instructions as a measure of pod public 
relation as in this area of the work that the Department has 
been having a very bad public relation and criticism. Till 
today it is 2a1nly in refund orders issue that most of the 
•Coplaints against the Department are related to. As I 
understand the spirit behind the instruction of the Board 

•. .2/2... 

/ 
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to send the : Z'SZUAI voucher 'by. pOst is to m1I4m4 or 
• S1.iSiU&tS QOWW.nts .againat the Departmental OW0ia3.s 

• in thiø *atter, In aOtual.tiO34. situation sometimes the 
instructlon of the Board could not be £oUøwed in letter 

• and spirit. In moat Cases attempts have been made to 
Lollow the spirit of the instructions when tbere. are 
Practical. difficulties t ZOilo* 'the inâti'uótion .litera]jy. 
F011owing the instruction literally also sometimes $t 
both the auesues and. the. Departinent.jzl lots of ':inconv.m 
ntencem and ..41tiicultjea, speaially in the lUll Ar.ai/' 
such as in the tbrth. XaSt, (A0,4rq comnunicat1on . is still... 
in the bad .ahape and .pøst3 delays are Common which is 

.
known and experienced ony by tboe Persona working in 
region, Sometimes the Otticora worl4ng in those areas 
tiM it difficult to follow 

. 	 instruction in 'letter and 
spirit. In view of the above Lacta aW Circumstances, it 
was Lelt by me that as a measure of good public relation 
to impi'ovethe . 1mage of the Department in this score and 
also' to. mitigate 'the probleia of the, aueaaeea, that' 
instructions were given t. the Assessing Officer to band'. 
over the' vouchers perfi9nallY to the asaesaees, 

It is completely a different matter that 
so called aueaaee'' happened to be. only .bogus or Lictitious 
auesaeea trying to dofrand the. exgb quer4w Wolves in 
ahips' skin betooliug . a simple and . atraighttorwar4 person 
in me who has a .  weakness in .be1vjng that every, person Is 
to be. believed it not proved otherwise. ' 

/ 

It is also further submitted that my 
instructions' to handa.ovez the 'vouchers in person did not 
in anyway change the status of theretux4s. , the so called 
asseasees tiled their returns, theme were processed and 
these were never suspected. by the A.O. be bogus or fLOtj 4U 
tiow,, otherwise, it would never have been processed for 
grant of rotunda. The saessing Officer, ShxL B.R.Purkayaatha 
is an officer of sterling quality and high moral intaçity 
who woUld never have done such things at all, . he had doubted 

.P/3... 
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the genuineness of the return z to opeak of granting 
of retunds. I would restate that  even it iastrtions 
have not given by me, the. so Called aesoasee woul4 in 
any case have encasb)the .ietund vouaher in course ot. 
time with a delay of some weeks orao Thereore, thó 
allegation that i instrucl4bns have :detz,ai4 the ezche. 

	

quer is not, at all tenab1aWhethez 	iouà was gian 
or not the so called asseue wauld have defrauded the 
ezhequer, This fault lies in the system - the system in 

	

hih there is no way to know that 	.cerUicates Were 
genuine or bogus. It was certainly the 8yatem ailure.: 
ven when there is good system people', sorntirne3 ai1 and 

in this case since the ayatezn was not there people have to 
tail %hioh happened to the Assessing Otlicers. 

ALTIg. LE 	; 	•, 	
; 

As regard Article 2 at the charges, Only 
wanted to submit that- &iri B. R. 1'urkayatha .UQ, Warda'l 
was' having jurisdiction ot pure retun4.' cases biCh, cmpri'.. 
sea: mainly assosaees belonging' tO 'tribal nu4ttea,, 
Z4eghalaya is a tribal 3tate; and $hiUo,g being the CBP2'td 
oZLStat maZLCUm. numberot pure ráZua csea are 'frm 
local-tribal communities,, There h45.alwaya been pressure 
from this group at aasosaee to tile retuzzo and Claim: the 
retunda from our offices. The Assessing OLticera haVe' 
always been hard: pressed for early processing Of return, 
aid' . immediate 4rant of reuzids. 8hi. B. R. Pkàha, the 
Assessing. Officer is an Otflcez"ose'integrjty" is I beyond' 
doubt.aM j a man of sterling quality and man 
and heart, he must have 'been 	 to grant the' 
retunda.' 'However, 'I strongly defend my officer of any 
malaZi4e intention which is not simply possible with h, 

- 

An regard -Article3 at the charges, Ionc 
again.':adit that instruotioni were: given by me to. han&.Ovez' 
the refund voucherO in persons insted of. sending' them by 
registered post aà a measure of good public relation which 
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was considered to be need of the hour at that time thereby 
helping the aeaeeaeoa to eltmtiate the postal delay. I 
iiu1d like to roatato once again that it - wai a completly 
diftez'ent sattor that the persons MPpónØd -to be bogus or 
9 latitious, auesseea Wolves in ships' skin. It was entiu 
rely my fault that I could noi see person beyond their 
appearances. Furthers :1 veheamtly deny. the charges -  aM. the 
defrauding ef the ahsiur. My instruction in a mw way 
changed the status of the refund. Whether: it was banded' 
over in persons or sent by poa., the deZz'audit'g reaaine4 
due to the system failure,  

As regard Articl4 øt the charges, I once 
again deny any malafide intention in giving the Instruction. 
In fact, it was given as a measure of good public relation 
on a bonafide intention to. Improve the public relation 
image of the Departmeflt and ,alo-.to ILttigate the problems 
(3lad problems) of. 	aaseuees (iiatLtioua a3aessees). 
In my -lxg Career of over 20 years at service, 1.. have been 

• always 	abolue integrity and 4evotio.n to 'my 
• duty, My integrity has- been ny !aiuehrocoso$an l an& WO'k 

- is worship in my attitude towa1s my LIerV*Cf. Till date, 
I have been maintair g absolute integrLty -and devotion to 
.ini duty which will bw te8tifiëd and confirmed by all my 
superiors. under which I have been z'king. The above incid-
ent happen Iduo to wrong judge oZ.'the.:. pa pie wrong judg-

.ing of won people,which I will to my best not to repeat 
in future if at all possible. 1 0  therefore# once again deny 
the imputation. Of -siadonduct orl  misbehaviour, in the Article 
of charges bxngbt. against- me.. •- . - 

-If- my written 	 jyjy'0 faj 

to satisfy- you and - if further clarification and/or. explana 
tionis:desireda'I may be givéi anoppo'tunity of being 

heard in-person.- 	-- 	 . 	 - 	 - 	 • 	 • - 

yàurs\ait 

- 	 - 	 . 
Additiofla . 	j'23jOjler of Icoina-tax, 

- 	- 	. 	Range tz12:i-Dibruga2', 
i3RULARH. 	.\ 

/ 

1' 



: 	 H ANNURELC 
F No C-14O11/8/96-V&L 

	

GOVE1NMENT OF INDIA 	\ 	- 
MINISTRY OF FINANCE 

	

-. 	 DEPARTMENT OF REVENUE 	 -. 
CENTRAL BOARD OF DIRECT TAXES 
- 	 - 	 k 

. 	

# 	 - 

' 	 - 	New Delhi, 14/8/96 
N 	 . 

ORDER 	 -' 
.-z___ 	• 	• 	 . 	------ 	. . 	. :• 	• - .•• .';.•:: 	•' 	 , 	'. 	: 

- 	 -- 	 '- 	 - 

	

I 	 fl--- 
WHEREAS an enquiry under Rules 14 'ofCentral Civil 

	

Services (Classificatio,'Contr 	Ap ol&peBls) Rules,'1965 - 

	

-is to be 	held against 	Shri N. LHUNGDIM 	on Additial 

	

Commissioner of Income Tax 	I  

AND WHEREAS the Presidbnt considers that an 
Inquiring Authority should be appointed to inquire into 
the charges framed against thei said Shri. N LHUNGDIM, 
Additionaj Commissioner of Income Tax 

NOW, THERFORE, the President in exercise of the 
powers conferred by sub-rule (2) of Rule 14 of CCS(CCA) 
Rules hereby appoints Shri V TOCHHWANG Commissioner of 
Income Tax, Shi'llong, as Inquiry Authority to ]Inquire 
into the charges framed against Shri \  N LHUNGDIM, 
Additional Commissioner of Income Tax 

By Order and in the name of the President 

- 

(SANJAY PURl) 
UNDER SECRETAFY TO THE 
GOVERNMENT OF INDIA 

Shri N LHUNGDIM, Additional Commissioner of Income Tax, 
Dibrugarh 

(ThroughChief Commissioner of Income Tax, Patna) 
.. 	

. 	 .::-,.. 	;. 

• 	 . 	 . 	..... 	. 	•• 	 .•. 
Copy:to:. 	•. 	 : 	.. 	 . 	 • 	 . 	. .....• 	... 	. 

1 	The Chief Commissioner of\Income Tax CIT, Patna, 
along with copies for Sh Tochwanand Sh N Lhungdim 

2 	The Inquiry Officer Shri V\OCHHWANG alongwith 
copies... of charge sheet_and the...wrien statement •.of.. 	.• 
defence 

.3. The entrl Vigilance Commi.ssion Ne\ delhi. . 	. 

4 	The Director of Income Tax (ViSilanoe\New Delhi 

(.SANJAY PURl). 
- 	 ,UNDER SECRETARY TO'THE 

GOVRNMENT OFINDIA.-: 



ANN ExURE '•- 

SM 
'( 	 }REGISTflRED WITH 

' 	 F.No'.Vig_23/COfl/CT/93_9/Pt./ 	3 
,cisri. 	GOVERNNENT OF INDIA 

11INISTRY CF'FINhNCE 
INCOME-TAX DEPARTNT 

~~ .42 
A/D 

Post Box20,Dhaflkhet1, 
Shiilong-793001 ,Teghaiava 
Dted 16.12.1996 

OFFICE NE1ORANDU1 

Subject:_DePartmenta) Inquiry under Rule 14 of the CCS(CCA) 
Rules,1965 against Shri N.Lhungdlm,Addl.COmmlSsbo' 

of 	0m_tax,Dibrugarh R
8nge ,DibrUgarh_NER Charge. 

The undersigned will ho1c the Preliminary Hearing in 

the above mentioned case on 3.1-;197... from 10.00 A.M. at 
Shiliong in the Office of the Inquiry Officer at the above 
mentioned address. The presentflg.O' and the Charged 
Officer alongwith his defence asistant,if any, are required 

to 	
,the proceedings fafIig which the proceedings shaH' 

be held cx parte. 
In case the charged offipr desires to have the 

assistance of a defence assistaflt, he may subm1,'h1S proposal 
in this regard to the 1.0f and the disciplinarY authority and 

e. get their approval beforethe datof the PreliminarY Hearinp. 

While omifltiflg a .serviflg (oVernmeflt servant as 
Defence Assistant,am,also a retre.d Government 

servnt the 

instructiOflS on the subject should be,kPt in vIew.. 

The P0 may keep all the listtd documefltS(in original) 

ready for inspection by 
the CO 1mmeditelY after the PH. 

No witness will be examined on this date. 
• 	ReceiDt of :thisp.• should b e a cknowledRed. 

CoiS 
North Eastern Reglofl,ShillOng 

InquirY Officer, 
Tel.. '223587 

1X(Sh'i 	 jm,Ad 	ommiss10r of 
Range ,Dibrugarh,Cettrai ReveflU Bjjflg,Ch01,e 
j rugarh4863. 	. 	 . 

2. Shri 	
resntthg Officer, 

THROUGH: The -.Inspetcr Gnerai' of Police,CBI, ofl 

CheflikUthi Hill Sid,Guwahi 78l °°  

Copy to;- hr1 Sunil Gupta,d 	
Secretary tothe ovrflmeflt f 

ifldta,Geflt103rd of Direct 	
xes,N 	fle1hi11000 



3 
No.VIG-23/CON/CT/93794/pt..Iy/-1 	/ 

OFFICE OF THE COMMISSIONER OF INCOME TAX 
NORTH EASTERN REGION :::: POST BOX NO.20c 

SHILLONG - 793 001. 

	

Dated : 21-02-97 	J 

Subject :- Departmental inquiry, against ShrI, •N.Lhungdim, 
Addi. Commissioner of Income-tax, Dibrugarh 
Range, Dibrugarh. 

• Present :- Shri N. Lhungdim, Charged Officer 

Shri N. Sahay, presenting Officer 

Daily Order Sheet. 

• The Preliminary Hearing was held today. Shri 
N. Lhungdim confirmed that he .hasrecejved the charged 
memo. 3-4-96 along with --the> anflexures. He has also 
submitted a reply dated 30-4-96 to the charged memo. 
Shri Lhungdim pleaded not guilty and denied the charge today. 

Some photo copies of the listed documents 
are in the court, so therefore, the POag assured that 
he would get the copies- of the same from the court 
after d.ue permission j receIved from :the court, and 
make . them available to the CO, to enable the CO to 
make his ',submissjon, if any, to the 10 lateát by 14th 
Z1arch,1997 

The 10 asked the CO whether he would like 
to have any Defence Assistant 	to assist him in the 
case to which the CO replied that he Would not need 
any Defence Assistant 	and the CO also stated - that 
he not have any Defence .Wtness. - 	 - 

4.. All these preliminaries shoul:d be completed 
before end of March'97. The* regular "hearing "will be 
held in 2nd week of April,1997'. - 

5. 	. 	A copy of 'the.: ; , order sheet is sent to the 
P0 and another copy isgiven to the 'CO' for theIr compl-
iance and record. 	 I  

H 
( V./TOCHHAWNG ) 
Inqdiry Officer.  

. •____c 	_•;, . 
Charged Officer 	Presentir'ig Officer 

Copy 

 

I 	 - 

for lfl.oz'Inatjon and neceary acticto:... 
1. Board,Attn: 	

Secretary to the Got.o: India. 
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DDITIONAL WRITTEN SUBMISSION OF DEFENCE AGAINST MEMORANDUM 
OF CHARGES: 	 •' 	 -- 

In addition to the written submission in response 

to Memorandum No, C-14011/8/96-V&L dated 3.496, the follow-

ing submissions are further submitted. 

PRAI 

• 	 In para-.16 Chapter XVII of Office Procedure 2 

section II, 3-6 issued by DIRSP/1965 detail instruction 

regarding delivery of Refund Voucher had been stated. In 

sub-para (2) of para-16 itis stated that 'Refund Voucher 

exceeding Rs.500/- and upto P.1 9 000/- may be sent by Regd. 

'post, acknowledgement due and in cake of non-delivery, the 

assessee may be asked to come to the office and tqke deli-, 

very personally0 In para..-16(3). for'Refund Voucher over 

I1,OOO/- and,upto Rs.5,QOO/-an intimation should be sent 

I. 	'tothè àsésee to take deliveyfth&same, btlfhe 

asks it to be sent by post, it shouLd be sent by Regd, 

post, acknowledgement due and in para-16(4) Refund Voucher 

of over Rs05,000/- 'shuld be de1iverCd personally, unless 

the a éSèè specifically 'asks Othewis'e, in which case, 

thetnáy'be'sént by R d,'post,ack1owledgerneflt  due, at 

his risk. 

It has aisd been mehtIonédhat "care:should be 

taken to ,despatch Refund: Vouchers immediately they':have 

been signed by theITO, aiso,.if, in any case,the ITO. 

-doubtS that the Refund Voucher will not reach the person 

for anyreason, he may ask the .assesSee to take delivery 

of-it .i,n.the:office".IflStructionNO. 1647 of the 'CBDT dated 

11 '9.8'5 had stated 'it 'is 	'matteof concern for the Board 

thatá feeling cbntiiiués to persist among the tax*payerS 

:.that the refunds ar'e no't grafltëd, promptly and that the 
Refund vouchers are not being sent in most of the case along-

'with the orders giVihg rise to:refund. Also compiai,flts are 
being rèceived.bytheBOard' in this regard. The BoardwoUld, 

therefore, again like to'emphasise that the claims of refund 

'should be disposed of promptly and the Refund vouchers should 

invariable accompany the Orders giving rise to the refund. 

;..' 	
Contd..PJ2 



(2) 

The CIT/IAC are directed to ensure eliminati0fl of delay 

in the grant of refundS'. The above instruction including 

such other instructions in this regard have partially modi-

fied after the Board 
had reviewed the position and as er 

the letter F.No. 225/244/88 ITA. :ated 12.4.1986 had 

decided : that - 

45 

(I) Refunds upto Rs.2500/ 
will henceforth be sent through 

Notice Servers. However, in case of outstation aSe55eeS 

the Ass 1esSirlg Officer may, if he dozisiderS that it will be 

	

more cohveflieflt and economical to 	
i. send these refUrs by 

Regd. post, send the refurd vouchers by Regd. 
post(AD)o In 

such cases clear cut direction should be issued to the 

effect that the Notice Server will in no case, keep any 

refund ~
voucher with him for more jhan 10 days wherealter he 

shall handoVer the vouchers to the off ice for immediate des-

patch by Regd. post Assessiflg QfficerS will have to take 

steps that these instrCtioflS ae strictly ader! to. 

Refunds of amount exceeding .2500/- will continue 

to be sent by Reisered post. 

In order to curb refund frAUdS, all refund voucher 

will einarked NA/C Payee only",as. .q
gainst the present 

practice merely crossing refund voucherS upto 
999/o 

It is submitted that all 
instructions and circU-

lars re
garding issue, desPatch and delivery of refund vouch-

ers have been made 
with the sole intention to ensure that 

	

the proper person/the claimaflt/ 
	assessee receiVe, the ref- 

und àu.chers.-Ifl otherWords, the instrUCtioflS circulars 

are ieait for ensuring the reCeit of the ref 
tud vouchers by 

	

the proper/COrrt claimant/as 	
e or the addrSsee.. It may 

also be submitted that no where it.i mentioned that if the 

ciaithant/t 	
asSeSSe comes pesona11Yt0 coileC it, it 

shoU4e rused 

As I have alreadY stated in my earlier submisSiofl 

	

on bf the unstated reasoxibeh 	the variouS instructions, 

st is to mi.flirniSe or to 
to eñd th r fund vouc er by po 

° 

rernQVe cbmplaif1t aaifl$t the £epartmental officials in this 

e 

H 



Mal  
(3) 

matter. In actual field sjttjons  sometimes most of the 

instructions of the Board could not be followed in letter 

and spirit. In many cases if tié instructions are followed 

literally sometimes practical dIfficulties have been expe-

rienced putting both the assessee and the Department into 

inconveniences and difficulties' specially in the Hill areas 

such as in the North East where postal de.ay is a routine 

affair and road communication i a pretty bad shape. These 

problems and difficulties are experienced only by those 

people working in such areas. It may also be noted that 

sometime the office concerned has no postage stamps due to, 
the perpetual shortage of funds under the head 'office 

expenses' and number of refund vouchers are to be held up 

because of this reason. In suck. situation the Assessing 

Officers faces two pressures, one from the higher authorit-
ies for expeditious issue and delivery of refunds and other 
from the assessee. The delay in such matter mainly form the 

groutiof most of the grievances petitions received by the 

Department from the assessee. 

As stated above in the earlier instructions, 

the assessees were to take delivery of the refund vouchers 

personally if the refund voucher was over 1000/- which 

however, have been modified. However, there is not' definite 

and clear instruction to refuse to handover the refund vou-

cher if the assesSee, the claimant comes to the office per-

sonally. As I have submitted above the whole intention.of 
all the instructions is only to ensure that the addressee/ 

the. clairnaflt/the.assessee receive the refund voucher. 

In the. instant case the assessee (who later on 

were found to be bogus or fiCitiOUS) had met me and reques-

ted for taking delivery of the refund voucher personally as 

if the vouch:ers were sent by .the:Regd. post it would take 
some weeks, sometime months to reach them on the ground that 

postal delays are very common and road communications are 

mostly unreliable and pretty had0 They also stated that 
because of certain local fes'iValS the labourers were press-

ing for early paymefltS In the spur of the moment with the 

ç2 
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./ 	. 
	 (Li) 

bonafied believe that they are thel genuine assessee having 

real and genuine problems had giv'e'n instructions to the 

Assessipg Officer to handover the refund vouchers to them. 

As I have stated earlier I had done this as a measure of 

good pulic relation asl found that after I joined the 

Range in the middle of 1988, the im.ge of the Department 

was not upto the mark and much more measures had to be taken 

to imprbve the public relation oftheDeprtment. 

It was or it is a completely different matter 

that the so called assessees are found out later on to be 

oaly bogus or fictitious assessee .:trying to defraud the 

ex-chequer. Ny instruction to handover the vouchers in per-

sons did not in any way change the status of the refux.. The 

so caiJied assessees had filed their returns, the returns 

were processed and these. were never suspected by the Assess-

ing Officer to be bogus or fictiti.ous. If there had been any 

inkling of doubting the genuineness of the returns, it would 

never have been'processed for grant of refund'by the Assess- 

ing OfIicer, Shri B. R. Purkayastha who is one of the officers 

of the ;Department having sterling quality of kead and heart 

and 'also a very high moral integrity with whom .1 had worked 

in the. last; more than. 20 years. Instead of having processed 

the reiurns, necessary steps would, have been taken, to book 

the cuJiprit/the defrauder and thisl  would have alerted many 

such pople indulging in such kid of nefarious activities 

putting many of the Departmental officials into embarrassment 

and truble in .their discharg of their .  duties. I would submit 

once again that even if instruction have not been given by me. 

the so called ass.essee would in. any way have .ençashed. the. re-
fund vduchers in course of time with the delay of some weeks 

or so. The allegations that., my instruction have defrauded the 

ex-chequer is not at all tnable.Wheter instruction was 

given r not the so called assesseè would have defrauded the 

ex-chequer due to the defect in system in which tkiere was no 

way to check or to know that TDS ertificates are genuine or 

bogus. Even when there is more or less a perfect system, there 

are sorhe.time,s deficiencies in th& working of the official and 

in thepresent case there was total.deficieflcy in the system 

and .the.officials are made scape . 1 goas,..fo'r the failure of the 

system0 



(5) 
4Y 

/ 	I would, therefore, hereby reiterate that there 
was not a slightest malafed intention in directing the 

Assessing Officer to nandover the rfurd vouchers to the 

assessee personally. iIy instructionhad not in any way 

facilitated the defrauding of the ex-chequer. This did not 
obviate my maintaining absolute integrity and devotion to 

duty. This also did not in any way also had shown my conduct 

unbecoming of a Govt. servant. Therefore, there was no con-

travention of Rule 3(I), (II) & (III) of CCS Conduct Rule., 

1994. Rather it was taken with the bonafide intention as a 

measure of good public relation to improve the public image 

of the Department which is found wanting most of the times. 

It would rather be noted that as a responsible officer to 

live upto the expectation of the service to which I happen 

to belong.. I had been doing a fairly good and commendable 

work in improving the public reaation works of the Department 

thereby enhancing the good image of, the Department. It may 

also be mentioned tht considerable appreciations and favour- 

able comments from the public i 0 e.the .asSesSee have been 

received by me during the last 20+ rears of my service in 

the Department0 It is rather a cruel joke played on me that 
while trying. to do maximum good. public relation work serious 

aspersions have been cast on my integrity for such 	tray 

bonafide action taken without any tráce of malafide intention 

which. ,as..an officer has to be taken in the actual field situ-

ations in the day to day running of the administration. 
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LOU, 	U.S. 	Lhi1ina - do - CT (A) PATIALA 
•(IT JLflACM)H 

101,lSt1a 	Kant 	TrpahI -.. Uo 	- 
- CIT flAi140'I 

Srnt 	VnRa ChQpr 
-do CI? (A) 	JHQPALI 

1Q, 	f.C. 	(htngwnr 
Ii;ti c 	V1 c2IT 	(A) 	V.tiaL 

AXIU Murat CIT 	 t3 
1Q.U.t M(AA) 	LiiLorq 

CIT 	(A) 	Barielly CIT 	ArItu  
uo4)c. 	Chopra I' 

1V7,ts 	1lrUeCp, ruur QLT 	1t.V t)1T 	(lnvø 	P 	bulh&una 

1U8,(.i 	Vohri UT 	tinY.) 	CIjagU.IiUrI 
rutIe 

'.4L JuiU 
Q-T 	 W-5 

LQ 	L 	MLtflJU 	tUhII1IJA 

jQL.K.QQLWU 

L)Qlhi, 
CiT 	A) 	Vii 	AIueUubLU J1'-UL 	AIueW.UacI 

IIJ. 	(Joel (Jil' 	(A) 	AUhbaU CiT Al1aatJLkd 

ZrideI 	3ili CIT 	(A) 	Iohtk CIT Rhtk 
CVi-  

Cupt 
U4,. .KPancY 

Cli' 
CIT 	Vfl*I 

itciV,t. 	AggeIwl. CIT 	A) 	UdIpur CIT UdLLpUr 
CIT X C1cutt 

1. 	A.K. 	Ik CIT (A) 	X CuIVULL& 
CiT 	(A) 	111 	ClcuZ.t CV2' Vii 	CalcutLa 

U4 	ahatterjcc 
Thkuz' LtT 	(A) 	I 	M , bd CIT X1V Mimhn% 

1U. 
119.V.S. 	Wahi M(AA) MuuI Oh ITBC Mumbai 

120.P,rtAY CIT DR PFSC boUti 
1T3L 	DiLht. 

DI'I' POM&S 	Delhi 
.  .. 	tt 

I22.P.C. 	Sinht 
c'T 	DR. 
CiT 	(A) 	XXVI 	Le-1h.1--..- CIT 	P11- 	.1.1 	.IThC---- 

i23hullni 	Shaiia Delhi ciT 	(PR) 	1 	ITSU 	' 

12.1,.iAn5hubhtlhY CIT(A)XX 	VQ1111, CiT VIII 	DoI}ii 

16.11 1t1. 	8111911 Cii 	VIII 	Dcliii Cli' 	1 	L)elhi.' 

l't3,Sc@t 	Saroi 	liala CIT 	(A) 	XXX 	t.)elhi Di 	(RSP&PR) 

Mhdo CIT 	(A) 	C 	ttdIJLT& bIT 	(1iv. 

4. 	 ihe commissioncra -Incoiroa 	Tax 	WIIQ 	hvu 
,o,t 	ttt.i() 

td1titL 	clttv, 	wILl ruUvI oC the 	ao 

tO 	jturnbntd 	' uu 	pruou Lid/t..Ta1tC CopPOu 
iQfltU. 	OCt1i.no why 	ac, u 	ut. 

96 	1VQ. 	Qfl  131, 	f4, 	ti5, G3 
tvrii 

(3ii,. 	(11, 	t3.t, 	C'9, 	78, 	84, 
trainii 	are 	requeteU 

94,, 	ILZ1d 
to 	Join, t1IeiL 	P1nV. 

&,( 	ting 	u 	prooiofl by 	3/9/91 	poi&tiv1', I 	taiUii 	wldcI, 

t•h 	vacftflt 	V O IDLij 	will be of•CrJ 	to 	tho oCj'jcqr• who 	arc 	Ill 	the 

itended 	pitL 	U LrICtly 	ccoz- dThg 	to 	their 	uen,l'cirlty uud 	'.a 	pe 

the 	diretL1utiu 	or 	hto Arpoltitmuntu 	Colanittuo g( 	tho 

(J,L..So.whiitOY) 
2°",Y 	 i-C 	iU i 

V 

I 
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0 	 • 	 ,. 	 . OFFICE MEMORANDUM / 	( 	- '• . 	 S U bjo ct:Prornjion of Govornrn oni sorvants ooainsf whom dicipIinary/courf. pwcoodings aro ponding or. •, ... 	. 	 whoo Conduclis uuidorinvos(igotk,,j • Proco(IUIQ 	dgu(doIios là bQ(oIIowod. 	• 	' 

ciii A di.3l.e.50 	
Thu undorgIngd Is dIrocod to rolor to DQoarlmon%of PrsonnoI & Training OM No 22O11/2/O 	olI (A) 

E4lI.AdI.22,12,04 	dalod 121hJanuary, 1988 and SubsequonLinstrucijons Issued Itom Ilmotolimo on the above subjoct tvd to say, • 	: 

'74.sI(.A 	 II'at,Ihoprocoduro and guldoitnos to bQ IolIow,d In the matrotpiomoon of Govornmuni eo,vant* oçianet 
whom disclpHnory/courl procoodings ao ponding or wIioo conduct Is lundor Invoailçjoilon have Lon tovuwotJ 	

' •. . 

catolulty. Govomnmenttiovo olso nolicod the Iidgomont datod 27.08.1991 of thu Supromo Cowl In Union o 	• 
to 6.E.U.A 	 IndiQoIc.vB,. K.V. Janktruman otc..(A!R 1991 SC 2OO). M a rosut olitio roviow nnd In euporooanlon oi iJIth .•. ' 	•' 

191.E.U,A 	
0011101 lnstrupIons on tho 8ubjoci(IoIo,;od 10 Iii the moigLn), tho procoduto to be loilowod In .1his rogad by the. • 

QL . 	 • 	 aulhorttlos.cbncornod Is laid down Inho subsoquont paa9 oIIhIs.OM Icr Moir cjuldonco.  
I Oovarnm,nt 	 2, AtIho time of consideaiion of the casos ol Govuinmont sorvahts br pr&nolion, doaiIs of Govornmont 

owhomSaI.d /sorvants in the conskioralion zono.Ior nomotion lalliny under the Iollowlnupatogorios.should bo spocilically. 
311 	 ( brought to fliojiotico o( Iho QparmontaI Proinoion CnmiUoo — 	, 

Governmont servants undotsponsion 1  
I I 

	

II) 	 and the disciplinary 

Govoir1mont sorvants in rospoct of whom prosocuion for a cmInaI chargjs ponding 	' ' 	
I 

its ::1 0w1 	2.1 1 Tho Ooparlrnonlal Promotion CornmiUoo shall tioss the suiIabIIiy of ho Govornmui( orvans ' 
I1flI aeryarila 	coming 	thn ha purvow of Urn clrcumstancos inerilionod abovo otongwiih olhor oliçjiblo candidato without • 	I 
loud 	 taking into considoraUun Iho disciplinary cao/cnrnInaI piosoculioti ponding The assossinont ol iho DPC 	' 

ncludin Unlil for Promolion and tho grading owardod by I will be kopt In soalodovor 	ho 'vr will bo ' 	
• 

: 	• 	. 8uPuicjboJ iInding rt,dln 	ulIobilily. lorpromoliou (0 tharado/post of ................... 	 Sll1I 	(' 	• .. : 
	• 	............ 	 (iiaino of Ilia GbvornfIlon,&orvon(). Not to bo oponod Ifli tho. f 

. 	 Iormini%bn 	of 	tho 	disciplinary 	casolcilmInal . prosoculioii 	cigaln; 	Shd . . .. •. 
. 	. I • 	

••,., The pocooding ol the DPC nnod only conlain the po'o 'Tho 	• ,' . 
. 	. 

 

lindings arocunlaln(,d In the a(Rchod 80a1'Jd covar. IliouuUiority cornpoionI to lilliho vcony nhoul'J bo 
&eparoIbly odvlsud lu (II iho vicricy In lhn higher guIdo osilIç an olliclallng cupaclij wlion tho findings  of Iha 

. 	. . 	DPG kiüspoct of lo suitability of a Govornrnonl sorvanl 101 his pronioLion a!o kupt In o 	ald 	vpr. 	• 
ura by aubsequont 	2 2 The samopjQ.çQdULo outlined In para 2.1 abovqwilt bPJ.o110_wa.d by the subsaquont Doparlmonlal 

Prornotjon Committees convened till the disciplinary case/criminal prosocution against the Gayoriicnont . 
srvont conrornod Is concluded 	 ii 

atlsr compiollon of 'jTJn (h conclusion of the disciplinary case/criminal prosecution which iosulls in dropping of altogalions 
iiarY as.Ic!mtnht 	uqainst the Goidrvaiil 1 •tho sealed cover orcoors shaltbo opened. in case thoCovoinmoni aervani is., 
uI 0(1 	

compieloly oxoneratod, lii due date oi his promotion will be detorminod with ralurence to the positioriassignod "f 
to him iq ttroiindinqs kopt in the sealed cover/covers ancj.wjh rplerence to the dale of promotxftj,his next junior 
on the bast of iJliposrtion The Govornrironl servanLin.ay be promoted, if necessary, by reverting the juntor_ 

most ollicialing person. He may be promoted notionally with rolOrence to the date of projotion of ,his Junior. 

Howovor, whether the olticor concerned will be ontitlod to trny arroar of pay for the period of notional promotion 
procoding tire date of aclual promotion, anti ii 80 to what extent, wJ bo decided by Iho appointing authorIty by 

I 	 taking into consideration all the lads and circuin"tancos of (ho dic.cptinary pocooding/cninrInai prosecution 
Where the uihbrity denies emrears of rolary or pail at it, h will record Its reasons for doing so. ills not possible to 
anticipate arid enumerate exhaustively all the circumstances under which such donlats of niroarsof salary or 

part of h may bocorno rrocossaiy. However, there may be cases whore the proceedings, whether disciplinary or 
criminal, are, loi Oxrrmpte dolayed at the Instance of ltio employee or liio cloaranco in the disciptlnary 	, 
proceoding or acquittal iii the cilnrilnat proceedings Is with benefit of doubt or on aountot nonavaitability of 
evidence dUe to the acti attributable to the employee etc Those are only some of the circunistancus whore '/s 
surth doniat can be justified.  

3.1 H ltny'ponally is inrpood on'tho Govoinrnunt soant as a iouit of Iho disicpiinary proceedings or If tie 
is found gui,!ty inIhe ciiminal prosocuflon ugainst him, the lindingn at the sealed covèn/covuns shall not be acted 
upon. case tar promotion may be considered by the next DPC in the normal course and haiing rogdrd to thu 
penalty imposed on him. /  

3.2 ILls also ctarihiod llat In a caswtiore disclpliniry proceedings have, boon hold under the relevant 
disciplinary rules, 'wirninçj should not be isued as a result of such proceedings If it is bond, as a result at the ' 
piocoodincjs that some binme alluchos to the (,ovurnmorit soryar]t, at 100I lii4 fiuually at consuru &houtd be 
tmpooud. 	 . 	 I--... 

onihiy(t.Yi.Yl of 	4: U i hocossory to ensure itrt the disciplinary case/criminal pro!ocuIion Iiisiiiuiod against any 
rd Cov.r' oi*. 	ovomnrnohi tnrvanrl ls not unduly piolurrgod arid nIt ellurts to ilnalise expodullously the piocoodings, 311001(1 be 

lukon so thaI tile need br kuoping liii caso of a Govoinnilunt sorvanl In a sbiii6d cover Ire ttinlind J o iiio beo&t,.-< 

minimum 	II has lhcrroiore boon decided that the appointing authorities concerned should roviow 

coiiiprohrrinsivcly tire cises of Government sorv,inls wino 	uitibilily for promo'ion to r higher grade In rs boom 

knpt in a -ouluti cover oil niro oxpiry ol 6 jilOilIliS tioni 1116 dale of convonincj lire liiit Dopnrinroriint Pi nioliorl 
Comiiniiteo which had adjudçjod his ruiiability 1ird kept its hiirdings Iniho sonlod cover Such u lOviq.iqs ruuld be 

I-- 



( 	
: 

2 	 - -- - t_. 
- 

	

done subsoqueflly also overy six rnoidhs, • Thu roview &tfoUid, !n(ar 	u covcrIU pO(Ofl
- 
 flhi'U •  'II ffIY 	• 

dlscfpifnary piocoodings/criffliflat piosocutiOP and thy lufihor musUrOS to 
be 1kon to o.thI 

coptotiOfl. 	 . 	 . 	 . 	, : 

	 I 	• 	 . 	 .. 	• 	
, 

5, inspitool iho six monthlY toviow roorro to in para 4 nbovo thotO may b. somo cu i, wii 
	tho 	\ 

disctpflñry c.aso/ criminal ptOS9CUIiOr% açainSt the Govoinmont sorvant is not conciudod Ovon atir thu 
U 

oLpy9a( ,lrm thu data ol the maoiin ol thu first DPQ I 	kept its tinir.g9 In tospoct of thu (iOVOf%IjtI • 

	

I 
•soankfl soa l od,VO r In such asitu;itfl the ppoiflhi9 aul. 	 may ro?avith.00 olth. Gi'' • 

tjorvruu piov l, 	kJod hu I!' not under susponaIon, to çojsUf tho dosiubiiity at cjlving him adh' j)IOIflOIlUIf , 

kooping In vlo Iho tollowing ospns:— 	 . 	 . 	 • 
a 	Whohor Iho po(no%iOfl of fho olficot wilt bO a:iint pUt,I 	Intoroi 	 . 	• 

b 	
Whoflior tho chargos are qavo onough fo warrant ctIflU°d donlal ol promo(Ofl 	 •• 	. 

C 	
Whohor hoto Is any likolitmod of tha case earring to a conclusion In tho foal luluro; ' 	 : 

. 	d) Whother tho deaiy In tho Iinalsaffl of piocoodiflu$. dbpamOfltai or In a court ol law, 	
dirotiy or. • 

IndirctIy attribUlablo to Iho Govornmflflt soard concornod; and 	• 	 . 	•• 	, ••• 

I. 	a) 	Whothor tlioro IS Ofl 
Ulcolihood ot nuisU3o ol olliclol position which tI)o Govornrnoflt oivant uu'y . 

-. 	occipyaI1Or ad•hoc promotion, whicb may advoaly. alloct Llo conduct ol Iho Jopariuri9n(at ;: 

caSg/CrfmIflaI prosecution. 	 . 	
I 	 • 	. 	I.,.,.  ', 

1ho nppoInIin nuthoilly should also conIt tho Contrat Ouroau of InvosIitiOfl and tko thou viows into ' 

	

account wlio4 the dopnrmen(al procoodingS or criminal pfosoFuton aroso 
OU01 tho invos6cjatOflS conductt 	. 

• 	
by the Bureau. 	 , 	

S .  . 	,: 	• 	 • 	 • 	 • 	
. . •;.! 

• 5.1 In cSO tho ippointing ahority 	mos 	a 	riciusioñ that would not b ogaus( tho pub! 	furost to 

	

allowad4iocprOmOfiOn fo tho Govornm9t soanf, his case shouid.bo ptod boforo the no DPC ho in tIm 
	' 

	

pornfI couro altor thu oxpiry of tho IWd yoar pord to docido whothor tho oiIio1 is suitablo for promotion on 
	: 

ad•hoe 
bass. Whoro ttio Govorniflotit sorvont i conidorod.tor ad.hccpIomo1Oc%, tho DoparinontaI 

Piomoliofl CommitlOO should mnka its àssussmoflt on the basis of 
lb totality o.I tho Individuals iocod of 

• 	service withut taking Into account the pending discipinaCaSe/C1imaf prosecution aain5t nim. 
andu of promotion 

5.2 Attçr a docision Is takun to promote a Government sorvnt on an a-hocbásiS,  

may be Issuod maling it clear In the oidor itsoit lha:— 	• 	• 	 . 	 • .,' 

tho promction is being rnado on purely adl,oc hasi and the adhoc promotion will not confer any right 

lorogular ptomOtiOn and .. ............
• 	 S • 

lhO prornoliOn shalt bo untit luirilior otdors. It should also be Indicutod In tho ordors that tho 
Gvornmont rosolvo tha right to cancel tho ad.hocpomotiOn,afld rvoit at any time the Govainmunt 

so :rvant to the p05t horn which he was promoted. 	. 	•, 

5 3 II t'ha Government servant concornod is acquitted In the criminal prosecution on the merits of the case 
or Is fully oxonerated In th doprtmenIal procoodings thnadhQc promotion already :rnado may be confirmed 

• and Iho prmotiOn troatód as a rcutar one horn tho date ol tho adhc promotion with nil attofl(iait benolitc. In 

	

• cso tiro GbvornOnt servant cpiuid have riormulty ot lii roular promotion horn adalo prior to the date ol hla 
	• ' 0 

• ud-hoc 
promotion ith teiorenco to his ptaoment in the DG proceedings kept in th soalod 

C3Vl(5) and the 

ctual dat ol promotion 01 the person ranked immediately junior to him by the same OPO, hu would also be 

• 	
aftowed hi's duo seniority and bonolit of notional prornoti9nS envisaged In para 3 above. 

5.4 Iltho Government servant is riot auitlod on merits In the criminal prosocull0r but purely on tochnicl 
grounds aid Government eithorpioPOSOS.t0 take up the rnattur to a higher court or to proceed against hini' 

deparirnoñlaily or II the Government soivat is not oxoioatod in the depaItniOfltaIP10c00U5a the 
ad.hoc 

pomotiongrat0d to him should bo broutiht to an end. • • • • 

4d covir procsduts 	
V. The procedure outlined in the preceding paras sl?obI also be followed in considering the claim for 

:ntlrm&tton, 	
nliimati0fl of an officer under suspensiOn. etc. A pormapont vacancy should be reserved for such an ollicor 

when his ease is placed in sealed coveiby the DPC. 	 • 	
. .. 

•d co v.rproc*dutI 	
7. AGovemmOnt servant who krocOmmefld0d for romotior by the DoparimOnlal Promotion Comrnitlo 

Icabli to olilcari 

	

	
but in whbe case art ol the ciicumstncflS mentioned In para 2 above arise nllof the recommendations of thu 

DP are scoivd bu boiore he is actUally promoted1 will bo, consOrod as his 
case tad boon placed In a soalod 

molion. 	
• cdver bytho D'PC. He shall not bo promOtud until ho is con)pleloly oxonoratod 1 the charges against him and tha 

• 	 . 	provisionS cohtained in this OM will be applicable in his case also.. • 
. fri so tar as tho porsonf101 sorIngl the indian Aydtt and Accounts Dopariniont are concerned, those 

Instructipns have boon issued utloc consultation with thoQomplr011o( and Auditor onorai ol india. 

9. 	indi voision will lohlow. 	• 	 . 	I 	
' 

M.J. BALI) 

• DIRECTQR 

To 	 S 	. 	 S 	• 	• 
AU MiiiitrioS and Departments o ttt GVOtnr110It ol india with usual number of s1)urq,couIOs. 

No. 221 /t.stt(A) Oared ttiot4tli Sopt., 1992. 	 . 

Copy lorwaidod br iiiiormation 10:— 	
5 	 S  

Central Vigilancd Commission Now Delhi 	
2 Coniral I3uroau of Investigation Now Dothil 

3 	Urion Pubb Servo 	
mmisO° l4ovi 	

lht ' Comptroller and Auditor Goor Now Onihi 

PrpsidontS SàcrôtariatNiCo residents Sôcrutarit1L0k babha 
	 nhHSeci10t31lat 

ad Prime Ministers 011o. 	• 	, 	. 	• 	

• 	'. 	• 	L. 

6 • Ohiot SocroiariO of All Siatosand Union Toriitorios. 
	 •. 	

I 

7 	fl 
OlhicoiS and AdminIstiaiV0 Soctions iii tho Miiiistr? ol Personnel. Public Griovancos and Ponsons and 

MiniStry of Homu Ahlaiis. 	 S  S 	 S 	• 	S 

• 	
. 	 (M.S. BALI) 

• 	 S 	 • 	• 	 . 	

DIIECTOFL 
• 	

. 	ty •  

1 
I 

I, 

, for adhoc 

fl. 

• ;.. 	.. 	.•,.. 
• 	., 



4t4EXUREI 
S. 	'1 Y-23/CON/CT/9394/pt.IV/(Q 

GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

JiICE OF THE COMMISSIO1ER OF INCOME TAX. 	' '• 
S'-IILLONG : POST BOX NO.20 0 	DHANKHETI, 

HLLoNG-793001 
DctoShil1ong the 25th ' September,1997, 

Departmentalilnqujry against Shri 
N0 Lhungdin,.Addl.Cojssjonor'of 
Incocne—tax Dibruga-h RangeDjbrua 

Prso:t 1 Mr. N. Sahy, Proenting Officer 

ILY ORD . R  SHET,  

Th oguir Hearing (RH) 'creredtoday'&rj 
N. LcL 	hargod OfIicerha3 convayod to the O 

no does not ish to be present in person 
'n Li ca 	only requested that his Written Submi- 

irc' ;uLittod may be taken into consideration,' ,  

Th Pro sontinçj 'Officer, 8hri5 N. Sahay is prsent 
for tho ix rig 	day 0  Ho has also p.toduc.d §UV9P witnesses 
who Will b .:rcdud bofore the court aand'when!equjred" 
The ?co ii -c'j Ocer nas also produced photocopios o docu... 
mento litec2 \Vh.ch are 5ubittodr today,,.. " •:.' 	 ',' .' 

Six withose •were duly presented and examined, 
and ';:i.' 	odd statements have been submitted and tken' 
into ;roco 	6, u1.y rilarked,  IW-1 to PW-6 The seVenth witness, 
jj Atu3i 	 Bhattacharjao has hoen'dz'oppod by.".the P0. ; :,..: 

 st of witressos tho have not appearod 
och 1r t o 'J dbee z not inbiSt on their appearance. 

The P0 	not wish to submit any brief in this 
• 	""' 	caso HIS o1 agrnts were heard, 

The O.gin. 'Docurnents•ri ths case cou1d not be 
• ,, 	

produced by the P0 o& the sate are required in. the Court, 
i4eace, or,, photo p5& had heexsub'nitted which have been 

	

ccept.ed A copy f1 this o' or L 	 the P0 and 

IOCHI!WNG ) 
Inqt4ry Officar 

r 
Uj 

-rncrea/ to the Govt. of Indi(V&L), 
floi 	of Diet tadua, New Deliii-110001. 

VIgiIarico) New Delhi. 	 S  
'cn5sicflorOf incono—taX ?atna 	S  

II' 	

1 
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F. No. Vig-23/CoiCT/93-94/Pt IV! 

OFFICE OF TILECOMMISSIONER OF COME-TAX, 
SH1LLONG ::: POST B9XNO. 20 

SHILLONG - 793 001 (MEGHALAYA) 

Dated: 22. 10. 1997 

Sub: Departmental inquiry against Shri N. Lhungdim, Deputy Commissioner of 
Income-Tax, Sliilong Range, Meghalaya 

REPORT OF THE iNQUIRY OFFICER 

I. THE PROCEDLNG 

The ministry of Finance (Income-tax Department) initiated disciplinary proceedings 
under Rule 14i of the Central Civil Services (Classification, Control and Appeal) Rules, 1965 
against, the officer as mentioned below: S 

Name and designation 	Disciplinaiy Authoriiy 	Order appointing the 
• Of the charged officer 	 . 	 Inquiry Officer (10) and 

	

I I' 	Presenting Officer (P0) 

Shri N. Lhungdim, DCIT, 	Coinmissioiier of Iñome- 	F. No. C- 140 11/8/96-V&L 
Shillong Range, Shullong. 	Tax, North Eastern Region. dated 14.8.96 and dated 

Shillong. 	.: 	 ' 9.1 ,196. 

I. 	I was appointed as lnquiiy (,)liicer (10) and S!ri N. Sahay, DSP, C.131, Guwahati was 
appointed as Pesenting Officer (P0) in the case cued a1ove. 

• 	Procee4ling has been held in respect of the abov e named officer, by holding 1)reliJ.mflafy 
- 	 as well as regular hearing. 	 . 

Shri N Lhungdi.m was liincLioiiin as the Deputy Commissioner of Income-tax, Shillong 
Raiie. meghalava during the relevant period,i.e., during .989. 

The aliegations which are the subject matter of these inquiries proceedings 'against the 
officer relates to his failure to mairnain absolute integrity, and devotion to duty in as much as he 
violated 	thi the insctioas of'Ceutral Board of Direct Taxes by passing order to hand over refund 
orders to the persons who made the 'claims, contrary to the said Board's insti'uction, resulting in 
refunds to tune of. Rs. 1,6002/- being given against claims which were later found to be 
fictitious and based on bogus 'I'ax Deduction Certificates. 

The preliminary hearing of the case was held on 21.02.97. As some photo copies of the 
listed documents w ere lying in the Court, the p 0 assuted that copies of the same would be 
obtained and znake them available to the Charged Officer. The Charged Officer also stated that 
he would n:ot'need  'any Defeiice Assistant, and that "he would not have any witnesses in his 
defencc. Subsequently, Shri N. Lhungdini, the Charge Officer, was requested to contact Slu'i N. 
Sahay. the P.O. fOr the puiose 01 examining the documents, prior to the regular hearing to be 
fixed Vide his letter F. No Estt-1fE 195/92 93/4094 dated 12.9.97, Shn N. Lhungdim, C 0 had 
intimated on phone that he did not wish to be physically present, and that his written submission 
against 'the mnmoranduin of charges may only. be  c.ons'dered in his defence. The same has been 
duly noted in the Daily Order Sheet. 

THE 'CASE AGAINST SHRI N. LHUNGDIM IN DETAILS 

The Department cited 25 documents , and 12 witnesses in Support of the charge in the 

Annexu1-e-1,a(icl Ii to the'charged memo. 1-lowever, during the, regular hearing, the P.O. dropped 

e1v Z 
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one witness, namely Shri Amlya Ranjan Bhauacharjee who was to prove that A/C No. H/1/160 
dated 15.02.89 was introduced by him. Five witnesses at Si. 1, 4, 10, ii and 12 as per Annexure-
IV did not appear, and the P.O. did not insist on their subequent appearance. Copies of the 
depositions of witnesses who appeared were submitted td the P.O and 1.0. The witnesses were 
examined. The. P'.O. declined to submit any written briefs in this case. 

II. ARTICLES OF CHARGE 

The statement of articles of charge against Shri N. Lhungdini are reproduced below: 

ARTICLE I 
Shri N. I1Jiungdiin, while posted and functioning as the Deputy Commissioner, Shiflong 

Range, Meghalaya during 1989 failed to maintain absolute integrity and devotion to duty in as 
much as he violated the instructions of Central Board of birect Taxes contained in Board" letter 
F. No. 212/753/79-ITA-Il dated 09.10.1979 and reit&ated in Instruction No. 1530 dated 
10. 10.1983 which state that all refund orders should be sent by registered post only. He passed 
orders. contraiy to the letter and spirit of the above mentioned circu1rs by directing the handing 
over of refund oders amounting to Rs. 62,582/- and Rs. 1  08.020/- to Shri H. Lalanpuia and Shri J. 

Anthony ,  respectively, the alleged assessees, who turned dut to he bogus, thereby putting the state 
exchequer to a loss of Rs. 1,60,602/-. He thereby showçd lack of integrity, lack of devotion to 
duty and conduct unbecoming of a Government servant and thereby contravened Rule 3(1)(i) 
3(1)(ii) & 3(1)(iii) of CCS(Conduct) Rules, 1964. 

ifi THE CASE OF THE DISCIPLINARY AUTHORITY . 

The case of the .disciplinaiy authority as given ii the statement of imputations is given 

below: 	. 	. 	 . 
Shri N. Lhungdim was posted and functioning as DCIT, Shillong Range. Shillong 

(Meghalaya) thiing 1989. 	 . 

Two Returns of incOme in the names of Slui H. L4anpuia of Happy Valley, Shillong and 
Jonthui Anthony of Assam Rifles Colony, Nangslrin, Shilong were filed in the charge of ITO, 
Ward-I, Sh1lloig. These were not supported by any claith of refund as required uls 239 of the 
Income-tax Act, 1961 read with Rule 41 of Income-tax Rules, 1962. The returns were assessed 
u/s 143(21) by Shu B R Purkavastha iro Waid I Shillong and he also issued IT refund ordei 

No. B/6-25292;2 dated 14.02.1989 for Rs..62,582/- and B/6-252918 dated 10.02.1989. for Rs 

98 020/- toi the assessment years 1986 87, 87 88, 88 89 and 1986 87, 87-88, 88-89 tespectively 

in the name of the aforesaid two individuals.  

Contrary to directions contained in Board's letter F. No. 212/753/79-ITA-11 dated 
09.10.1979 and reiterated. in Instruction No; 1530 dated 16.10.1983, Shri N. Lhungdim ordered 
Shri B.R. Purkyastha, ITO, Ward-I, Shillong vide lettei No A-35188-89/2853 dated 10.02.1989 

and No; A-35/88-89/2890 dated 14.02.1989 to hand over the I.T. refund orders to the concerned 
assessees personally, instead of sending them by registerd post. The proper procedure in respect 
of issue refund orders was not •fol'ed and the refund orders were handed over to the two 
individuals who were subsequently found to he bogus and fictitious assesees. It was also found 

i that the aforesaid returns were accompanied .witl bogus'TDS certificates and in actual fact there 

was no such TDS noi .  any such amount was deposited to the credit of the Government. Thus the 
exchequer was defrauded tothe extent, of Rs. 1,60,602/- through bogus claim of refund. rfI

Iis  was 

facilitated by the Instructions dated 10.02.1989 and 14.02.1989 issued by Shri u. Lhungdim 

DCIT,to the ITO, Ward-i. Shillong. 	. 

Shri N Lhungdim thereby failed to maintain absolute integrity an(l devotion to duty and 

showed conduct unbecoming of a Government sel -vallt and thereby contravened Rule 3(1 )(i), 

3( 1.)( ii) & 30 (iii) of CCS (COn(Iuct) Rules, 1964. 	.. 
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IV ANALYSIS OF THE CASE 	 I  

The case records, including the oral submission of the P.O. and the written submission of 
the CO. have been examined carefully. 

•1 	 SOME FACTS RELEVANT TO THE CASE 

As I have recorded in the course of the regular learing. the C.O. did not wish to examine 
the documents, and was not also physically present at'the  hearing In a word, the CO has not 

. 

	

	disputed the imputation of misconduct as hiid out in he Statement at Annexure-Il, made in 
support of the Article of charges framed against him, -and has not challenged any of the 

I 	 documeiits or witnesses as submitted by the department.. The P.O. has also not submitted any 
. 	briefc in writing. Accordin2fv, the case is to be considered against the statement of imputation as 

. . . 	per Annexure-lI. The gist of the case is that two returns were submitted in the names of Shri H. 
I 	 Lalanpuia of Happy Valley. Shillong .  and Shri Jonthui Anthony of Assarn Rifles Colony, 

Nongstrin, Shillong to the ITO, Ward-I, Shillong. These 1 returns were not supported by any claim 
of refund as required uls 239 of the Income Tax Act, 1961, read with Rule 41 of the Income-tax 
Rule.s, 1962. The returns were assessed tm/s 143(1) by Shri B.R. Purkayastha, ITO, Ward-I, 
Shillong, who also issued I.T. refund orders No. B/6-252922 dated 14.02.1989 for Rs, 62,582/-
and B/6-252918 dated 10.02.1989 for Rs. 98,020/- for the' Assessment years 1986-87, 87-88, 88-
89, and 1986-87. 87-88. 88-89 respectively in (he names of the aforesaid two individuals. As per 
directions contained in Board's leuer F. No. 212/7532/79-ITi-11 dated 09.10.1979 and reiterated 
in instruction No. 1530 dated 16.10.1983, all refunds prders should be sent by registered post 
only. As such, the above mentioned refunds amounting to Rs. 62,582/- and Rs. 98,020/-
respectively, were also required to be sent by registered post only, as per procedure laid down by 
the Board. The two persons named above, namely S/Shri H.. Lalanpuia and Jonthui Anthony 
approached the ITO, Shri B.R. Purayasthit, and requeted that the refund orders may be given to 
them by hand, but Shri Purkayastha did not allow the same, as recorded in his statement. 
Thereafter, the concerned two persons aforesaid met. Shri N. Lhungdim, who was the Deputy 
Commissioner in charge of Shillong Range, and made the same request. As per the statement 
made by the C.O. in his wittew statement, he gave instructions directing the Assessing Officer 
(Shri B. R. Pwtayastha, in this case) to hand over the refund orders to the assessees (AS/Shri H. 
Lalanpuiaand J. Anthony) which he admits was not in conformity with the existing instructions 
which required it to be sent by Registered post. However, in this regard, the C.O. has submitted, 
through his written submission, the following plea: 

9.. 	As far as he could remember, 
I 
the said instructions were given under peculiar 

circumstances. The said assessees (who later on became bogus or fictitious assessees) came to 
him and.told. lim that they were to receive refunds and if these were sent by Registered post it 

lo 

would take two weeks sometimes months to reach them. They staled (.bat their labour payments 
have been overdue . and the labourers were pressing for early payments because of certain 
festivals and urgent personal expenses. They further staied that as they were 'in the townlcapital, 
they requested that they should be allowed to take vouchers in person . to avoid postal delays 
which was common in this part of (he country. The C.O.,'therefofè states that he had given the 
instructions as it measure of good public relation as the Depariment had been having a very bad 
public. relation and criticisin in this area. His understanding of the spirit behind the Board's 

fmnstructions to send refund vouchers by Post is to minimise or eliminate complaint.s against the 
I Deparimem oticials in this matter. In actuml. leld situations, he states that it-is not always 
possible to follow the Board's instructions literally due to many j)raciical difficulties which otien 
puts both the department and time assessee to difficulties and inconvenience, specially in the 
North-East where communication is had and postal delays are common. The instruction, 
accoi'ding to theCO., was Passed,  with the best of intemuion. namely to improve the image of the 
department and also to mitigate the problems of the a.ssessees. The ('.0. also states that his 
instructions to hand over the vouchers in i)erSOfl  did not in anyway change the status of the 

,Ffunds. The ietuns were filed by these so called assesees and were processed for giant of 
retund without Shi iB R Pum kai isth i an otticer of stem hug quality and high moral mntegi icy ever 
suspecting that these were bogus, or fictitious, sunes the 'CO, He therefore asserts that even if 
such instructins had not been given by him, the so called assessees would in any case have 
encshed the refund vouchers in course of time with it delay of some weetcs or so. Be therefore 
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denies the charge that his instructions have defraud the exchequer. According to, him the fault 
lies in the system as there was no way to know whether TDS Certificates were genuine or bogus. 

10. 	The incident on the basis of which the present proceedings has been drawn up, occurred 
sometimes during January &. February, 1989. At this tinie, it was apparent that it was a matter of 

concern to the I.T. Deparunent that theie were large  numbers of complaints from .assessees 

regarding irregularities in the matter of refund issues. The Board had. vide Instructioii No. 1647 
dated 11.9.1985 issued direction in regard to Expeditious disposal of Refund applications 
relevant portions of which is reproduced below: 	I 

4
&3. The Board would therefore again like to em1hasise that the claims of refund should 

be disposed off promptly and the refund vouchers should invariably accopany the 
orders giving rise to the refund. 	 . 

4. The Board also desires that steps may be taken to carry out surprise inspections by the 

Commissioner of I ncomeTax11flSpCCtiflg Asskstant Commissioner of Income-Tax to 
t'hid out whether refunds are granted promptly and interest is paid in cases of delayed 
refunds. The Commissioner of incometax/IflSpeCtiflg Assistant Commissioner of 
Income-tax are directed to ensure elimination of, delays in the grant of refunds, etc." 

FlND1N 

During the course of the hearing and cross examination of witnesses and inspection of 
documents produced bef9reine it appears that nothing could be inferred that Shri N. Lhungdim 

has kcI defrauding the revenue or causing th2!11ii11U exchequer. Ii. 
,s n undenied fact that Shri N. Lhungdinl has acted in contravention of the Board's standing 
intruCtion, while issuing instruction to hand over the refund voucher to the. claimants by hau4. 
HOwever, this also appears to be an actin arisingout of;his desire to keep up the good image of 

the depailnient,. in its dealing vis-à-vis the public. 

(V. TOcHHAWNG) 
Commissioner of Income-Tax, 

Shillong. 
Inquiry Officer. 

7y 
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F.NO.C-14011/8/96V&L 

- 	 GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 
CENTRAL BOARD OF DIRECT TAXES 

	

- 	 New Delhi, the 7th.Aug,1998. 

MEMORANDUM 

A Memorandum of charge dated 3.4.96 was issued to Shr-i 
N.Lhungdirn, DCIT alleging failure to maintain absolute 
integrity and devotion to duty and conduct unbecoming of a 
Government Servant. 

Shri NLhungdim denied the charges. Consequently, an oral 
inquiry was ordered in his case. The Inquiry Officer has 
submitted his report dated 22.10.97 exonerating Shri Lhungdim 

of the char9es> 

HoSver, the Disciplinary Authority is not in agreement 
with/the 1.0's report on the groundthat Shri N.Lhungdim did 
order handing over of the refund orders across the table wl 
haA not been dT 	Eyanyone,inclucing  the officer himself in 

01 

/Vt~
olation of departure from thpartmentai instructions to 
e contrary. 	FurtherIFN.Lhungdim did not know the 

/ 	asessees and, thx-6fore, his direction to han&ier the refund orders person~p4lr—y to such strangers amounted to an act of 
indiscretion 'etray.ng lack of devotiOft to duty. 
I. 	 -. 

In view of the fact that the Disciplinary Authority is in 
disagreement with the Inquiry Authority, Shri N.Lhundim is 

Vhis
equired to submit his comments witI'iin 15 dafl's of receipt of 

 Memorandum. A copy of the 10's report is ec.losd. 

(PRAMILA S , i 	ATAVY 
DIRECTçI1(V&L) 

Shri N.Lhungdim, 
Additional Commissioner of Income tax., 
Dibrugarh. 	 • 

(Through Chief Commissioner of Income tax,Patna) 

- 	 II 
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To 
The Director (V & L), 
Central Board of, Direct Taxes, 
North Block, 
New-Delhi-hO 001 Dated, Dibrugarh the 18" Sept '98. 

Sir/Madam, 

(Through Proper Channel) 

Kindly refer to memorandum F. No. C-14011/8/96-V & L dated 7.8.98, which was duly 
received by me on '09.09.98. As desire in para 4 of the memorandum mentioned above I am 
submitting my comments as under: 

As already stated in my written submission in? response to the memorandum No. C- 
14011/8/96-V &L dated 3.4.96 and also the  additionaLsubmssion made before the Inquiry 
Officer it is further submitted that in the matter regarding granting and delivery of refund 
voucher to the assessees several instructions had been issued by the Board in the past. It is 
however noted that the core instructions have been cler[y mentioned in para 16, chapter XVII 
of the Office Procedure section 13-6 issued by DIRSP, 1965. In para 16 (4) it was stated that 
refund vouchers of over Rs. 5,000/- should be delivered personally, unless.. .the assessee 
specially asks otherwise, in which case, they may be sent by registered post with 
acknowledgement due, at his risk. This original instruction had undergone several changes in 
the last 30+ years and the lates't instruction dated 18.11.97 being the send any refund 
vouchers irrespective of the amount of the refund. ¶i'olved by regtstered post with 
acknowledgement due. As I have stated earlier the whole objective and intention of all these 
instructions is to ensure that the addressee/ the claimant/ the assessee receive the refund 
voucher. And the unstated reason behind this instruction is, if I am not wrong, to minimise or 

i reduce or eliminate malpracticeusuallyhappening at the lower level of the officials while 
delivering the refund vouchers in the office to the assessees. 

In the instant case it is not denied by me nor'any one that written instruction to hand 
over the refund voucher to the assessee in person w.given to the assessing officer. It was 
not done verbally or surreptitiously. It was done in'iriting with the best of intntion and 
bonafide reasori. as a measure of good public reLationto improve the image of the department 

(J in this area of ithe work and also to mitigate the problems of the assessees at the relevant 
time. As I could remember Ahe assessee (it is different matter. that they were bogus or 
fictitious ones) met me in my office and stated that they were to receive refunds and if sent 
by registered post would take a minimum of 2 weeks or some time a month to reach them 
because of poor postal services and bad road communcation in the hill area and since they 
were in the.town-thT'ey might. be  allowed to receive the refund vouchers in person as their 
laboursereessing for early payment because of i some local festivals, and also urgent 
pers.on expenditures. It Was in the spur of moment with the bonafide belief that they were 

• . , gnuineasses.se,e with real and genuine problems the aessing officer was directed in writing 
to handover the refund voucher in person. It may be noted that in the last 25 years of my 
service in the department not in a single instance have I come across a bogus or fictitious 
assessee and never been cheated or betrayed by any one except this incident which I 

•  considered as an aberration. The instruction to hand over the refund vouchers to the assesees 
in persons in the instant case were done on some special and peculiar circumstances as stated 
above. It is not a general instruction nor an order to all assessing officers working 'under me. 
It was done with .the best of intention without theslightest bit of TALj.fi.de  intention to 

defraud the revenue or causing loss to the government exchequer. It may be mentioned that if 
there was a s1ihtest of doubt there was no question of.giving instruction for handing over the 
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voucher in person. I would rather have got them arreted who claimed themselves to be 
assessee coming to the office with an evil intention tb defraud the revenue. In actual fieldlife 
situations it is not always possible to follow many of the instructions from the higher 
authorities in letter and spirit. Sometimes carrying out the instructions literally put both the 
assessees and the department in embarrassment, inconveniences and difficulties specially in 
this part of the country commonly known as NER where communications whetherby AIR, by 
road, by trainr or postal and telecommunication are still in a pretty bad conditions. Over and 

above this whole region has become the playgrounds of innumerable parties and factions of 
insurgent militant groups and people working in this situations circumstances sometimes have 
to make minor adjustments as per the demands of the situations and in spite of all these 
problems the officers and members of the staff of the'department have been working sincerely 
to achieve the target fixed by the department and also to make the administration more 
efficient, responsive and transparent. Sometimes when there are practicaL difficulties to follow 
literally the instructions attempts have always been made to follow at least the spirit in spite 
of heavy odds confronting the department as a whole and  officers and members of the staff in 
particular. 

It is totally a, different matter that the so-caled assessees happened to be fictitious 
ones. The instruction to hand over in person will in no way change the status of the refund 
orders. Even if it was sent by registered post they would have received after 2 weeks or a 
month and encashed it. The return were filed by the assessees and these were processed for 
grant of refund by the assessing Officer as this were cases of what is called 'Pure refund case'. 	f The assessing Officer Shri B.R. Purkayasta, an officer of sterling quality and high moral 
integrity who is considered one of the cleanest and most honest officers of the department, 
never suspecting that these were bogus and fictitious' cases, had passed order to issue refund 
voucher. It is very sad that an officer of such quality of head and heart had, to suffer because 
of such incident and also lost his promotion. I shall never forgive myself'for causing such hurt 
and set back to the officer who in fact deserved appreciation and reward and not punishment. 

As regards to the charge.that I had ordered handing over of the refund voucher to the 
assessee whom Idid not. know,I would like to say that in the station where I was working at 
the relevant time there were more than 1SiOP.Fifitee:nth'ous'andass'es'sees and it was not 
humanly possible to know each and every assessee personally nor was'.really necessary.. An 
assessee is an assessee whether we know him personally or not. They are our public. 'The tax 
administrators which include the officers and members of the staff are working as facilitators-
facilitating the assessees to pay their taxes and.also to render services as an employee of'the 
departme,pt4*o the public .i.e.,.the ase'es —Iirview Of the above, I feel that it is not always 
necessaily po'sible tO'knWpersonally with whom we 1 are dealing while working in the office. 
ThArnly things I have been maintaining is that the person who comes to office or to me 
s,houldhe a problem regarding. his tax matters o in other words he should be a tax paye  
an_a?a tax mn it was myduty and responsibility,to help him out if there is any problem. 

As rega,rds the charge of lack of devotion to duty, jn. my  25+ years of service in the 

/ department in 'no time and in no 'place have I been howing lack of devotion to duty which 
had been testified by all my controlling officers with whom I had the occasions to work under 
them. Senousn eessands jn.cedtyjg-_my.work--is-.yalue-d, principles in life. In spite of such 
frustrating set back in my service career, I. have been .continuously creating a series of 
experiments and reforms in office management, public relation, environmental cleanliness, 
space, and record management, establishment of centratised reference Libraries and staff 
welfare vis-à-vis tax administration. To day, I can proudly claim to have the first and the only 
Range in the country having centralised reference libraries organised and established in all the 

----,-- .--------. 
field stations of my R ge,Thföffice and all the offices in my range are the best in public 
relations. of having the most well maintained office and also the 
cleanest Income-tax Office in the whole country which' is the pride of' the department and to 
believe it one has only to see it.  
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It is no surprise that the Inquiry Officer having enquired the facts and circumstances of 
the case had rightly concluded that there was no malafide intention committed by me and had 
exonerated me of all the charges and also stated that whatever actions was taken were out of 
the desire tokeep up the good image of the departmenin its dealing vis-à-vis the public. It 
is unfortunate tat the disciplinary authority did not agree on the ground of technicality as I 
was only dischaging quasi-judicial function and in non of the charges in the memorandum 
there was expresed or implied allegation that the action taker' by me was actuated by any 
corrupt motive or to oblige any person on account of extraneous consideration. in the case of 
Union of India vs R.K. Desai,'in Civil Appeal'Nó. 560 of 1991 dated 25.3.92 the teamed judge 
observed "In th present case the allegations against tIerespondent are merely to the effect 
that the refunds were grantd to unauthorised person and this was done in disregard to the 
instruction of the C.G.D.T. There is no allegation, however, either'expressed or implied, that 
these actions wre takenby the respondent actuated by 'any corrupt' motive or to obLige any 
person on account of extraneous consideration. In this circumstances, merely because such 
order of refund W, ere made, even assuming that they were erroneous or wrong, no disciplinary 
actions could be taken as the respondent was discharging quasi-judicial 'function. If any 
erroneous order ad 'been passed by him, the, correct remedy is by way of an appeal or revision 
to have such order set aside". . 

In view of the facts and circumstances surrounding the case which have been clearly 
stated by me itis submitted that the case may be cofisider .e.d, in the proper and corrective 
perspective withdue appreciation for finally dropping aItcharges against me. 

• 	 ' 	 ' 	 Yours faithfully, 

(N. LHUNGDIM). 
AddI. Cpmrnissionr of Income-Tax, 

• 	.• 	 . 	 Range 	.Dibrugarh,. 
Dibrugarh. 
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D.O. No. CCIVigIli-1O187-88I '2- 
GOVERNMNT OF INDIA 

CHIEF COMMISSIONER OF INCOME-TAX, 
(Bihar, Onssa &•North Eastern Region) 

CENTRAL REVENUE BU WNG BIRCH,AND PATB... MAI3, PAThIA-1 10J1 
CAMF - DIBRUGARH 

Dated, Dibrugarh, the 26( 11  October, 1999. 

J.S. Ahiuwalia, 

Dear Shri 

Sub:- Prootion of Sri N. Lhungdim, Addi. Commisioner of IncomeI rn  
Dibgarh Range to the cad re:'of Commissioners - Reguest regarding 

Kindly refr to the subject mentioned above. 	, 

During my tour to Dibrugarh, Sri N. Lhungdim, AdI. CIT, Dibrugarh Range has brought 
the following facts to my notice and submitted that he Is entitled to promotion as Commissioner 
of Income-Tax inlaccordance with the rules. 

The name of Shri Lhungdim (73052) appears at page 52, SI. No 12 of the Civil list 1998. 
His batch mates were promoted on ad-hoc basisvide order No. 121 of 1997 (F.No. A-,-
32011/6/97 Ad-VI, dated 13111 Sept1997). They 1wre promoted on regular basis vide 

Order No.H25  of 1998 (F. No. A12011/6/97Ad-V,l, dated 9th .Sept .  1998).. 

C) 	He was not considered for oromotiori because vide memorandum F. No. C-I 4011/8/96- 

'I & L dated 29-3-1996129/4/1996 an inquiry was ordered under rule 14 of the Central 

civil Services ( classification, control and appeal) rules 1965. 

d) 	Shri V. Tochhawng. CIT. Shillong was appdinted as inguiry pificer who vidé F. No. Vig- 
23/Con/CT/93-94/ Part-IV, dated 22nd Oct. 1997 submitted his report to the disciplinary 
authority: In his report, the inquiry authority heldthat Sri N. Lhungdim had no malafide 
'intention lof defrauding revenue or causing loss to the Government Exchequer although 
h had acted in contravention of Boards standing instructions, while issuing instructions 
that the refunds be seat to by registered post only. However this appeared to the 1.0. 
to' be an action arising out of the Officer's desire t maintain cordial relations with public 

by beinghelpful. 
The CBDT vide mer,oi'ardLm F. No. C-14011/8/96-V&L, dated 7hi August, 1998 
informed Sri Lhungdim That tue disciplinary authrity was not in agreement with .0's 
report Accordingly he was asked to submit his comments afresh to the disciplinary 
autrioi'iti Sri Lhungdim sub'nitted his cornment vide his letter dated 18 Sept. 98 and 
suggested that his case maybe considered in proper perspecti\'e and charges against 
him may be dropped Thereafter, Sri Lhungdim' recived no communication regardi,ng 
the statu of Departmental ProceedingS in his óse. 

As Sri N. Lhungdim is' a competent Officr it is ,preumed, that, while promoting his batch 2. 
mates his name must have been kept in a sCaled covr till Deprtrnental Proceedings against 
him are finaily dpcided by the disciohnarv authority. The,case of Sri Lhungdirn is covered by the 
revised guideIiries for promotion/confirmatIon of employees against whom the disciplinary. 
proceedings are pending or whose conduct is under investgatiofl. These guidelines were issued 
by Department of Personriei aio Training' vide GM No.' 22011/4/91-ESStt.(A), dated 14"' 

/  September, 1992 In paraaraiDh Sot the said GM, the Department of Personnel and Training 
has" laid down that in the oases like the one under conideratiOn if diciptiflary proceedings are 
not concluded even after the expily of 2 yi,froii the'date of a rneein of the first DpC, which 

\ \ 'it had 'kept it's finding regarding the Government sevant in a sealed cover, the appointIng 
\ authority could review the case of Government serant and grant ad-hoc promotion if the 

\ 1 coriditions laid down for the said GM were fulfilled. While considering the eases of promotion of 

/ 1973 Batch and other hatches. The appointing authority was not in a position to promote them 

/ on regular basiS fl 1997 anc!,a000rdlflglY, the officerswe promoted on ad-hoc basis on 
-'Setember. 197. Howver, they were granted regulr promotion on 	September 1998. As 

now more than 2 years have ciabsed trorn the date on which the finding of the DPC could be 
said to he keptin scald cover 'it in "ea.ilar promotions 	ctuaIly' taken place in 1997 Sn 

7 ,, 	Lhungo'm is rëuired to be iiveri ad-hoc promotion mmdiatety as penoo of two years 
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/I peribed in the G.M. is ovet. t is submtEed that departmental proceedins were nitated 
a:nst the Officer on the ground that he had issued instructions to his Assessing Officer that 
two refund orders should be handed over to two assessées wthout following the guidelines of 

	

I! 	• the Board that aM refund orders should be despatched y Registered Post. The Officer had 

	

/I 	given written instructions to the assessing Officer after two assesses - Shri H. Lalanpuia and 
Shri J. Anthony had met him and requested that the refird orders may be handed over to them 

i/ 	. because the refund orders prepared by the Assessing Officer if sent to them by post would be . 
/ 	. delayed. Sri Lhungdim had no occasion to doubt the bonafiies of the two assessées and for 

ensuring that tlie departments helpful image does not suffer, he ihstructed the Assessing 
Officer to hand ver the refund orders. Subsequently, it came to the noticeof the department 

. . that the claim of Shri H. Laianpuia and Shri J. Anthory for refund was based on bogus TDS 
certificates and hence the State Exchequer had to suffef a loss of Rs. 160602/-. It is relevant 
to observe that had Shri Lhungdim not given written instructions to hand over the refunds to two 

, . bogus assessees, the same would have been sent to thessessees by registered posts and the 
alleged loss to the Government Exchequer would.have still occurred. Therefore, the only fault of 

	

I 	Sri Lhungdim s1that for maintaining a better image of the department, he allowed the handing 
I. 

 over of relevanl orders against the specific instructions of the CBDT that the refund orders 
should be sentonly by registered post. At best, Sri Lhu'ngdim could have been advised to be 
careful in future and not to issue any instruction against the spirit of Board's directions, The 

J starting of departmental proceedings against him appear s' to  be over reaction of the department 
to a minor bondfide mistake of an otherwise efficient Officer. If the matter is viewed from this 
angle, grar 4fad' romo'ncou'not be considered against public interest because the 
charge against the officer is not grave enough to wairan1 continual denial, of promotion. It is 
further relevant to observe that the dely,in finalisation of teeThnwas not directly or 
indirectly attributable to Sri Lhungdim and if he is promoted as CIT on ad-hoc basis, even then 
he would not be in a position tTTIUnce the conduct of the disciplinary proceedings. It is further 
submitted that no departmental case or criminal report have been filed against the Officer. 
Therefore, I am of the opinionthat keeping in view the spirit of the Department of Personnel and 
Training OM No. 22011/4/91 - Esstt. (A) dated 14th September1992, Sri Lhungdim can be 
granted promotion on ad-hoc basis immediately because vactji .ces are available. 

3. 'L-  Withoutprejudice to the request for ad-hoc promotion made in the earlier paragraph, it is 
further submitted, that, in view of following facts the disciplinary proceedings initiated against the 
Officer are requiYed to be filed and he is required to be promoted as Commissioner from the 
date'on which hs junior Sri L. Nampul assumed charge of Commissioner in accordance with • 	
order No 121 of 1997, dated 131h  Sept.'197. tv." 

The iflquiry Officer, after sifting the facts and evidence has given a clear finding in his 
report, date:d 22nd  Oct.'97'that the only fault of Sri N. Lhungdim was that he had acted in 
contraventin of the Board's standing instructions but no maiafide intention could be 
attributedtd him.  
Had the intntion of Sri LhUngdim been to defraud the Government Exchequer, he would 
not have issued written instructions to the Assessing Officer working under his 
•administrati'ie control but would have issued verbal instructions to hand over the refund• 
orders to the two assessees.  

C) At the timewhen the two assessees net, Sri Lhungdim, with a, request that the refund 
orders mabe handed over to them the assessing Officer had already prOcessed these 
cases u/s 143 (1) (a) and had computed the refund due to the  assessees and the refund 
• orders were also ready For despatch by registered post to those assessees. The 

- intervention of Sri Lriungdim had not resulted in the, loss to the Government Exchequer but 
/ it had merely expedited the loss. It is relevant to observe that the information that the TDS 

certificates n the basis of which refund had arisen'to the assessees were 'bogus, was not 
received by the department immediately on the cláte on which ref urid orders were prepared 
and were ready for despatch to the assessees. Therefore sending of relevant orders even 
by registered post woul(i not have prevented the loss of Rs. 1,60.6021 . 

d) In the case of M.N. Quereshi v/s Union of India and others (1989), 9 AT C ( Ahmedabad 
Bench) andin the case of PL Khandelwal v/s Union of India and others (1989) .  9 ATC, 
509: ATR. 1989 (1) CAT 402) it was held, that. mere irregular or erroneous exercise of 
quasi-judiciI functions does riot amount to misconduct. In the cse Of Bejoy Gopal 
Mukherjee !s Union Of India and others (1989) 9 ATC 369 (Caldutta). it was held, tit, 
mere negligence/ carelessness in performance of duty could not be considered misconduct 
unless the degree of culpability was very high. In the instant case, Sri Lhungdirn had acted 
in a bonefid manher for maintaining the hetter.image o the departthent by trying to be 

/ 

	

	 helpful to the assesses who were' persons not known to him ahd, therefore, his action, 
could i iot be consicercu as rnisonuuct lidble to be pui isi ed under The conduct rules 

z 
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Even after initiation of the disciplinary proceedings against Sri Lhungdirn and denial of 
promotion to him, he has remained a loyal and devoted Officer of the department and due 
to personal interest taken by him he has been able to acquire land of 4 Bighas for the 
department at Duliajan without the need to make any payment to OIL INDIA LTD. Due to 
the personal interest taken by the Officer expenditure of about Rs.25 Iakhs has been 
saved and the conduct of the Officer was ãpprepiated by his commissioner bn 24 th  Sept. 
1997, i.e., rear about the date owhich he was denied promotion on adj3ot basis. 

I 	
N,~ 

Keeping the facts and the legal position indcated in the earlier paragraph and the fact 
that it is a classic case of systems failure it is requested, that, Sri Lhungdim ma/ be given ad 
hoc. promotion immediately and after expediting departmental proceedings he may be 
exonerated from the alleged misconduct and should be granted promotion to the cadre of 
Commissioners from the date, his junior Sri L. Nampui became Commissioner by the Board's 
orders No. 121, dated 13 1h September, 1997. 

With 

Sri A. Balasubramanian, 
Member, (P & V) 
Central Board of Oirect Taxes, 
North Block, 
New Delhi - 110 001. 

Yours 

(J.S. AHLUWALIA) 

Memo No; CCNigIiI-10187-881 	 dated, 26l?Oct.99. 

Copyto: 
Member (L) CBDT for info rmation.,  
Director of Income-Tax (Vigilance) New Delhi for information. 

(J.S. AHLUWALIA) 
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7rzI 	226918 

223698 
ctl. 4T. 9. 20, fij - 793001 

Te1jph0 	Office: 226918 	. 	 COMMISSIONER OF INCOME.TAX 
Res. : 223698 

Post Box 20, Shillong - 793001 
(MEGHALAYA) 

V. TOCHHAWNG 

D.O.No. R-3/Pt.II/B&S/97-98/ 2G1 5 	 / Date Spternbr ..4,1997. 

11-7 Dear 

Acquisitionof land for the Department at Duliajan 

has been an achievement to count and this has understandably 

come tough because oyour personal'interest and efforts. 

I co.grutu1ate you on this, especially being 

instrumental in acquiring the plot of land. 1  

'I 
With /- 

Your 
I  i  

V. 	 IHIAWNG 

To 
Mr. N. Lhungdim 
Addi. Commissioner of Income-tax, 
Dibrugarh Range, 
DIBRUGARH. 

/ 



D.O.

'ANNEY v Kir 
 No. CCN1gIU-10187 -881  
GOVERNMENT OP INDIA . 	.. - 

CHIEF COMMISSIONER OF INCOME-TAX 
(Bihar, Orissa & North Eastern Region) 

ENTRL REVENLE BUWN 	-ND PATEL MARG, PA1NM 10 Wi 
CAMP— DIBRUGARH 

Dated,. Dibruarh, the 261h October, 1999. 

J.S. Ahiuwalia, 

Jo 

Dear Shri 

Sub: Dertmental proceeding against Sri N. Lhüngdirn, AddI. Commissioner of 
ncomeTax, Dibrugarh Range, Dibrugarh._.régardifl 

Kihdly refer to Directorate memorandum F. No. ç-1401118196 - (V & L), dated, 7.8.99 

and the submission of Sri Lhungdim, dated,-18.9.98 on the subject mentioned above. 

th 

In my separate 0.0. No. CCIVig/lI-10I7-88f3' 	dated 26 October, 99 addressed 
to member (P&V) and copy of which was endorsed, I had requested that on the basis of the 
inquiry report submitted on 22 Oct.97 and the submisions of Sri Lhungdim submitted on 18 
Sept.'98, the proceedings against the Officer are required to bedropped. The only fault of the 
Officer is that he had acted in contravention of the Board's standing instruction that the refund 
orders should. be sent by registered post, but on the basis of evidence available no malafide 
intention can be attributed to him. On the date on which Sri H. Lalanpuia and Sri J. Anthony met 
the Officer and requested that the refund orders may be handed over to them, the Assessing 
Officer had already processed the returns and refunds had been calculated: and the refund 
orders were about to be sent by registered post. The intervention of Sri Lhungdim had merely 
expedited the encashment of refund orders. Had Sri Lhungdim not intervened, the refund would 
have ben encasried and a loss would have occurred to Government Exchequer on account of 
system faIlure At best Sri Lhungclim can he warned to be careful and not to go against the spirit 
of Board's instructions even for improving public relations of the dejDartrneht. it is interesting to. 
note that Sri Lhungdirn was denied promotion in ,.Bords order No. 121 of 1997 (F. No - A 
32011/6/97 - Ad-Vl dated. 13 Sept.'97 on the ground that his conduct was responsible for the 
toss of Rs. 1 60,602 suffered by State Exchequer due to issue of refund orders to Shri H. 
Lalanpuia and J. Anthony. Near about that date, CIT Shiliong vide his letter dated 141h Sept.'97 
appreciated the conduct of the Officer for saving expenditure of Rs. 25 lakhs by personally 
reauesting OIL INDIA LTD..to provide land for construction of Office without the need to make 
any payment A copy of the letter written by CIT, Shiilong.is enclosed for ready .  reference. 

Keeping in view the sUbmissions made above and in my D.O. to Member (P&V) (copy of 

wnich was endorsed to you. shali be grateful it departmental proceedings against the Officer 
are expedited and he is exonerated from the ailged misconduct and is granted promotion.to 
the cadre of Commissioners from the date his junior Shri L. Nampul became Commissioner by 
Boards order No. 121. dated 13 

1h Sept.97. 

	

With 
	 You is - 

(J.S. AHLUWALIA) 

Sri N.B Singh 
Director ol income-lax (Viptialce) 

iviemo No. CCNigihi-10i87-88/_..__ 
Copyto - 

1)The Commissioner of nccme .Tax. Shillong, for information. 

	

zv 	 . 	( d.S. AHLUVVALIA) 



AN IJ E Y UK E 

F. No, Esst-1IE-195I992000I 
OFFICEOFTHE 

ADDL. COMMISSIONER OF INCOME-TAX, 
RANGE - DIBRUGAFH. 

Dated: Dibrugarh, the 1 t  May 2000. 

To 
The Commissioner of Income-Tax, 
Aayakar Bhàwan, 
8hillong-793 001. 	 I  

Attn:- Shri S. Kharpor, DCIT (Head Quarter) 

Sub:- Representation for expeditious disposl of departmental proceedings under 
Rule 14 of the Central Civil Service (Classification, Controland Appeal) 
Rule, 1965 and also promotion as Commissioner of Income Tax 
- Regarding - Forwarding 'thereof - 

I am submitting herewith a representation byrne to the Chairman, Central Board 
of Direct Taxes for expeditious disposal of departmental procOedings and also for 
promotion as Commissioner of Income-Tax in thplicato. I would like to request you to 
kindly forward tothe higher authorities concerned with a request for early disposal and 
also for promotion to the post of Commissioner of Income-lax at the earliest 
convenience. 

End:- As stated above. 

(N. L1UNGDI 
Addi. Commissioner of income-Tax 

Range - Dibrugarh 



ANNEQQE/? 
S.  

Government of India : Ministry of Finance 
Department of Revenue 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX 
"Saikia Commercial Complex" : (2nd Floor) 

G. S. Road : "Sreenacar": Guwahati- 781005 

------ F.No.Per-26/NLJCC(T/GHY/2000..20011________ 

I, 
To 
The Chairman, 
Central Board of Direct Taxes, 
NEW DELHI; 

Sir, 

Sub :- Representation of Shri N. Lhungdim, 
AddI.Comrnssjoner of Income-tax, 
Dibrugarh for consideration of his case 
for promotion as C.I.T. - 
Forwarding of - 

The epresentation dated 29-04-2000 submitted by Shri N. Lhungdim, 
AddI. CIT, Dibrugah, addressed to the Board, is forwarded herewith. Therepresentation.. 
speaks for itself. As request may kindly be considered sympathetically 1  so that he can 
get his due promotion without further delay. 

Yours faithfully, 

e. 

( M. S. TkANVI 
Enclo. :- 	 Chief Commissioner of Income-tax 

As stated above. 	 Guwaha ti  

Memo No.Per-26/NL/CCIT/GHyI2000..20011 	/-C2__ 	Junep& 2000. 

cppyto 

1) 	The Commissioner of Income-tax, Post Box No.20., Shillong 793 001, with 
reference to his lettr No.VlG-23/60N/CT/9394/ptI11/135 dated 09-05-2000. 

Shri N. Lhumgdim AddICIT, Dibrugarh Range, C.R.Building, Dibrugarh. 

(A.M.SjG k-) 
Addl,Commissioner ofoThe-tax, Hqrs. 

7 	 for Chief Commissioner of Income-tax 	S  
Guwahat, 

S 
'I 
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IN THE CENTRAL ADMTNESTRAFI\E TRiBUNAL 

o 
GUWAHAFI BENCH 	GIW F1A11 

O.A. No. 252 OF 2001 

Sliil N. Lhungdim 

-vs- 

Union of India & Ors. 

-And- 

i!L!imatter of: 

Written Statements submitted by the Respondents 

Iiie Written Statements of the above noted respondents are as follows: 

That with regard to the statements made in Para I to 3 and 4.1 to 4.111, 

of the application, the respondents beg to state that the matter of records. 

That with regard to the statements made in Para 4.i', of the 

application, the respondents beg to state that the officer has been charged 

under the general Rule 3 of the CCS(Conduct) Rules , 1964 and the charges 

levelled against him are looked into. 

That with regard to the statements made in Para 4,v to 4.xiii, of the 

apptication, the respondents beg to state that the matter of records. 

 That with regard 	to the statements made in Para 	4.xiv, of the 

appication, the respondents beg to state that the 1.0. after concluding the 

Continued ..Page-2 
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hearing submitted the report on 22-10-1997 to the Disciplinary Authority 

I1irector(V&L), Central Board of Direct Taxes, New Delhi} who is to take a 

rual decision on merit of the case. Promotion order to the rank of CIT was 

pssed on 13-09-1997 which was much earlier to the Inquiry report submitted 

by the 1.0. The findings of the 1.0. do not conclude the proceedings and till 

the proceeding is finally concluded by the Disciplinary Authority, the DPC 

assess only the suitability for promotion of the officers/officials to the higher 

post. There is, therefore, nothing illegal, unjust or unreasonable in the instant 

case the Disciplinary Authority has passed the penalty of Censure u/r 15 of 

CCS(CCA) Rules vide F.No. C-14011/8/96-V&L dated 14-09-200 1. 

	

5. 	That with regard to the statements made in Para 4.xv, of the 

aplication, the respondents beg to oiler no comments. 

	

6.1 	That with regard to the averments made in Para 4.xvi, of the 

aplication, the respondents beg to state that it is an admitted fact that the 

apllcant issued directions for handing over the refund orders to the assessees 

aross the table and these directions were violative of the Board's instructions 

00 the subject. The 1.0. chose to exonerate the applicant despite the undenied 

fct is in itself a good ground for disagreement with the L0.'s findings by the 

Djsciphinary Authority and this has been clearly brought out in Para 3 of 

r'emoranduin dated 07-08-1998. The fact that the UPSC, which is an 

independent Advisory Body, has also found the apphicai.it guilty of misconduct 

on this account itself shows that the Disciplinary Authority had good grounds 

to differ with the I.0.'s findings. 

Photocopy of Board's instruction No.1530 dated 16. 10. 1983 

enclosed as per Añnexure A. 

Continued .. Page-3 
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It lis, therefore, denied that the D.A. disagreed with the Inquiry Report to 

derive the applicant from getting his due promotion. The D.A. has acted 

according to his own powers and functionary. There is, therefore, nothing 

illgal, unjust or unreasonable for disagreement with the Inquiry Report of the 

1.0. by the Disciplinary Authority. 

7. 	That with regard to the statements made in Para 4.xvii, of the 

application, the respondents beg to offer no comments. 

7A. As regards the averments made in Para 4.xviii the respondents would 

retterate what has been submitted against Para 4.xvi of the application in Para 

6 Of the Written Statement of the respondents. Hence, there is no violation of 

th 1 6 provisions Art. 14, 16, 19, 21 of the Constitution as alleged. 

7W 	As regards the averments made in Para 4.xix, the respondents beg to 

submit that all the co!umellts/submissions made by the applicant in his letter 

dated 18-09-1998 were examined and taken into consideration before referring 

the matter to the IJPSC for their advice. 

Further we may add that the case quoted by the applicant applies only 

to cases where quasi-judicial functions are involved. However, the directions of 

the superior to ITO concerned to issue refund orders in violation of the 

relevant instructions cannot be considered as a quasi-judicial function. 

Continued_.g 



	

8. 	That with regard to the statement made in Para 4.xx, of the 

application, the respondents beg to state that it is a fact that the applicant 

received letter of appreciation from the Commissioner of Income-tax, Shillong 

foi taking personal interest in acquiring land for Income-tax Department at 

DLkiajan. But the initiation of Disciplinary.Proceedings against the applicant 

by the Issue of Memorandum of charge dated 29-03-1996/03-04-1996 is on 

diferent footing altogether and has to be disposed of as per prescribed 

prQcedure under CCS(CCA) Rules. 

	

9.1 	That with regard to statements made in Para 4. xxi, of the application, 

the respondents beg to offer no comineits. 

That with regard to statements made in Para 4. xxii, of the application, 

the respondents beg to state that the matter of records. 

11. 	That with regard to statements made in Para 4.xxiii, of the application, 

the respondents beg to state that the procedure towards linalisatton of the 

Diciplinary Proceedings are (lone with considerable thought having been 

given by various hierarchy in the Department as well as the Advisory bodies 

conected with such matters. Since the inquiry proceedings have been 

initiated, It Is only reasonable and proper that the due process of law must be 

alowed to be completed. 

There is, therefore, no ground for any cause of grievance for the 

applicant that the due consideration of relevant DOP&T O.M. No. 

220 1l/4/91-Estt(A) dated 14-09-1992 is overlooked. 

CoIltin(j.. Page-i 
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That with regard to the statements made in Para 4.xxiv, of the 

application, the respondents beg to reiterate what has been submitted against 

Pare 4.xvi of the application in Para 6 of the Written Statement of the 

resjondent.s. 

That with regard to the state,nent.s made in Para 4.xxiva of the 

application, the respondents beg to state that the charges levelled against the 

offlcer/applicaflre examined at various stages by the Disciplinary Authority 

and references to the Advisory Bodies, whenever necessary, are made for 

further advice as per the procedure prescribed to conclude the proceedings 

fast. It is, therefore, denied that there is delay in disposing of the proceedings 

rather than the proce(lUral time it. reasonably takes. 

That with regard to the statements made in Para 4.xxivb, of the 

application, the respondents beg to state that to flnallse the proceedings, due 

prOcess of law must be completed and the procedural delay cannot be 

considered to justify the applicant's grievance. 

	

154 	That with regard to the statements made in Para 4.xxv to Para 4.xxvi, 

of the application, the respondents beg to otTer no comments. 

	

16 	That with regard to the statements made in Para 4.xxvii, of the 

application, the respondents beg to state that the nature and circumstances of 

the case are being investigated. The consideration for ad-hoc promotion to the 

applicant can follow on the basis of result of investigation and as per the 

prescribed guideline. 
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17; 	That with regard to the statements made in Para 5-A, of the 

application, the respondents beg to state that it is denied that the 

Mmoranduin dated 07-08-1998 has been issued to deprive the applicant from 

getlng histhie promotion. This has been issued on facts available on records 

and after application of mind. The applicant's request for quashing of the 

Mmorandum dated 07-08-1998 is devoid of any merit in view of the facts 

br4ught out herein before and is liable to be rejected. 

181 	That with regard to the statements made in Para 5-B, of the 

aplication, the respondents beg to submit the comments what have already 

been made against the foregoing Para 4. xxiii above. 

19 	That with regard to the statements made in Para 5-C, of the 

application, the respondents beg to reiterate what has been stated herein 

before vide Para 6 that it is an admitted fact that the applicant issued 

diectlon for handing over the refund orders to assessees across the table and 

thse directions were violative of the Board's instructions on the subject. The 

I.Q. chose to exonerate the applicant despite this undenied fact is in itself a 

god ground for disagreement with the 1.0.'s flndings and this has been 

clearly brought out In Para 3 of the Memorandum dated 07-08-1998. The fact 

that the UPSC, which is an independent advisory body, has also found the 

aplicant guilty of misconduct on this account itself shows that the 

Disciplinary Authority had good grounds to differ with the I.O.'s findings. 
/ 

Continued 
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That with regard to the statements made in Para 5-1), of the 

application, the respondents beg to submit the comments what have already 

- 	 been made against the foregoing Para 4.xxi8 ,b above. 

That with regard to the statements made in Para 5-F, of the 

application, the respondents beg to submit the comments what have already 

ben made against the foregoing Para 4,xxill above. 

22 	That with regard to the statements made in Para 5-F, 6 and 7, of the 

application, the respondents beg to state that the paras matter of record. 

23. 	That with regard to the statements made in Para 8-A, of the 

application, the respondents beg to state that the Memorandum dated 

0708-1998 is a part of the inquiry proceedings and was issued after 

cosidering In depth by the Departmental Discipiluiary hierarchy. Hence, thiez 

is o ground to set aside and quash the Memorandum In the mid way of the 

ongoing process. Also refer the comments at Para 5-A above. 

24,1 That with regard to the statements made in Para 8-B, of the 

apilicatIon, the respondents beg to offer no comments. 

254 	That with regard to the statements made in Para 8-C, of the 

application, the respondents beg to submit the comments what have already 

been made against the foregoing Para 4xxiva above. 

Continued .. Page-8 
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26. 	That with regard to the statements made in Para 8-D, of the 

application, the respondents beg to state that the nature and circumstances of 

the case have been investigated by the CBI and the Disciplinary Proceedings 

hase been started against the applicant thereafter with the issue of 

Memorandum of charge sheet dated 29-034996/03-04-1996 on the basis of the 

C1I's findings and facts of the case. 

	

27.1 	That with regard to the statements made in Para 9, of the application, 

the respondents beg to offer no comments. 



4.  

Page- 9 

Y E R FICAQJ 

GI I, Shri 

beiig authorised do hereby solemnly affirm and declare that the statements 

inaIe in this Written Statement are true to my knowledge and Information and 

I have  not suppressed any material fact. 

And I sign this verification on this ..... . day of 

DeFember, 2001, at Guwahati. 



Instructjori..t 4 i0 
F. l'b.212/1252/83_yfA. II 
Coverrent of India 

Central Board of Direct Taxes 

New Delhi, the 11ct,2283 
To 

All' the Commissioners of Ipconetax. 	
) Sir, 

Sulject:.. Issue of refund orders - Instructions 
regarding - 

The Board have in its letter dated 9th October, 1979 
issued from file I\b. 212/753/7 9...ruA.11 conveyed its decision, 
inter alia, that all refund orders should be sent to the 

• asSesees by Registered Pose ackrtwledgernent due within seen 
daysof the passing:of the order resulting in the refund 
The corresponding advice rotes in cases of refunds of Rs.1 1 0O/-. 

• and above are also required to be sent to the banks siinulbaneously, 
The Board haVe beenreceiving complaints that these instructions 
are rotbeing followed:and refund orders continue to be despatched 
through rotice servers 	The Board desire to reiterate their 
earlier instructions on the subject and to say that it should he 
ensured at a1l levels that refund orders are sent by Registerd Post ackrowledgernent due only. 	 h i  

The instructions may, please be brought to the rt1ce 
of all the ofjcers mrking under your charge, 

Hjni version is on the reverse. 

Yours faithfully, 

(M.GoCoGoy aj) 
Under Secretary)Central Board of Direct Taxc. 

Copy forwardd to:- 
.1.. PS. to Ihairnian, P.S. to Meuiber(fl') Member(L),Member(Inv.) 

Member(S&T), Member(R&A) and Member wr&J). 
All Dirers of Inspection.- 
All Regi4trars of Income-tax Appellate Tribunals, 
Comptroller and Auditor General of India (40 copies). 
BulletinSection, Directorate of Inspectioi-i (PS&PR),sth floor, hayur 5hdvan, Nw Delhi (iO copies), 

6ti.Ljcajn  C. Inc.Dme_tax) -(6 .copies). 
7, .)tr:o of Iri'ctton (O&!vls), Aiwan-e-Ghaljb, Mata Sundri 

	

• 	Ni4 !)eih:L (6 copies) 
6 	1}i 	t 0 iof Incpctjon (RS.PR), Mayur Bhavan, N.Delhj(6 copies) 

• 	 Contd..2/, 

H 	 • 
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Guwaati BC 

IN THE CENTRAL ADMINIST IBUNA, GUWAHATI BENCH 

GUWAHAT I 

ORIGINAL APPLICATION NO. 252/2001 

IN THE MATTER OF 

O.A. No., 252/2001 

Mr. Ngulkholund Lhungdini 

----Applicant 

-.Versus- 

Union of India & Ors. 

Respondents 

-And- 

IN THE MATTER OF: 

A reply filed by the applicant in regard to 

the written statements filed by the 

Respondents. 

REPLY TO THE TRITTEN STATEMENTS 

The humble applicant begs to submit his reply as 

lows: - 

That the statements made in paragraph 4 of the written 

statement, so far as there is, therefore, nothing 

illegal, unjust or unreasonable in the instant case the 

Disciplinary Authority has passed the penalty Censure U/R 

15 of CSS(CCA) Rules vidè F.N. 14011/8/96- V & L dated 14-

09-2001" are incorrect and hence denied by this applicant 

and begs to reiterate and reaffirm the statements made in 

paragraph 4(xiv) of the Original Application. 

1 
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That' the statements made in paragraph' 6 of the written 

statement, so far as ' the 1.0. chose to exonerate the 

applicant despite the undenied fact is in itself a good 

ground for disagreement with the I.0.'s findings by the 

Disciplinary Authority and this has been clearly brought 

out in Para-3 of Memorandum dated 07-08-1998. the fact 

that the UPSC, which is an independent Advisory Body, has 

also found the applicant guilty of misconduct 	on this 

account itself shows that the Disciplinary Authority had 

good grounds to differ with the I.0.'s findings" and the 

statements so far as 	It is, therefore, denied that the 

D.A. disagreed with the Inquiry Report to deprive the 

applicant from getting his due promotion. The D.A. has 

acted according to his own powers and functionary. There 

is, therefore, nothing illegal , unjust or unreasonable 

for disagreement with the Inquiry report of 1.0. by the 

Disciplinary Authority." are incorrect and hence denied 

by this applicant and begs to reiterate and reaffirm the 

statements made in paragraphs 4(xvi) of the Original 

Application. 

That the statements made in paragraph 7A of the Written 

statement, so far as "Hence, there is no violation of the 

provisions 	Art.14, 16,19, 21 of the Constitution as 

alleged." are incorrect and hence denied by this applicant 

and begs to reiterate and reaffirm the statements made in 

paragraph 2 of this reply and paragraph 4(xviii) of the 

Original Application. 
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4 J 	That the statements nade in paragraph 7B of the Written 

Statement, so far as "However, the direction of the 

superior to ITO concerned to issue refund orders in 

violation of the relevant instructions cannot be 

considered as a quasi-judicial function" are incorrect and 

hence denied by this deponent and begs to reiterate and 

reaffirm the statements made in paragraph 4(xix) of the 

Original Application. 

That the statements made in paragraph 11 of the Written 

Statement, so far as " There is, therefore, no ground for > 

any cause of grievance for the applicant that the due 

consideration of relevant DOP & TOM. No. 22011/4/91-

Estt(A) dated 14-09-1992 is overlooked" are incorrect and 

E1 misleading, hence denied by this applicant and states that 

after initiation of inquiry proceedings, the Disciplinary 

Authority 	is not at liberty, under law, to delay the 

matter 	unreasonably in violation of the relevant 

instructions at its own sweet will and whims at the cost 

of the interest of the charged official. The applicant 

begs to reiterate and reaffirm the statements made in 

paragraph 4(xxiii) of the Original Application. 

6. :That with regard to the statements made in paragraph 12 of 

the written statements, the applicant begs to reiterate 

nd reaffirm the statements made in paragraph 2 of this 

reply and paragraph 4xiv) of the Original Application. 

3 
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That the statements made in paragraph 13 of the written 

statement, so far as " It is, therefore, denied that there 

is delay in disposing of the proceeding rather than the 

procedural time it reasonably takes" are incorrect and 

misleading, hence denied by this applicant and states that 

the Disciplinary Authority cannot be allowed to delay 

unreasonably in disposing of the proceedings at its sweet 

will in the name of procedural time in violation of the 

relevant instructions in this regard. The applicant begs 

to reiterate and reaffirm the statements made in paragraph 

4(xxiv4) of the Original Application. 

That the statements made in paragraph 14 of the written 

statements, so far as the procedural delay cannot be 

considered to jistify the applicants grievance" are 

incorrect and misleading, hence denied by this applicant 

and states that to finalise the proceedings, the 

Disciplinary Authority cannot be allowed to delay the 

matter unreasonably in the name of procedural delay in 

violation of the relevant instructions in this regard and 

at the cast of the interest of the charged official. The 

applicant begs to reiterate and reaffirm the statements 

made in. paragraph 4(xxivb) of the Original Application. 

9.. ,, 	That with regard to the statements made in paragraph 16 of 

the written statement, the applicant begs to reiterate and 

reaffirm the statements made in paragraph 4(xxvii) of the 

Original Application. 
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That the statements made in paragraph 17 of the written 

statement so far as "it is denied that the Memorandum 

dated 07-08-1998 has been issued to deprive the applicant 

from getting his due promotion. This has been issued on 

facts available on records and after application of mind. 

The applicants request for quashing of the Memorandum 

dated 07-08-1998 is devoid of any merit in view of the 

facts brought out herein before and is liable to be 

rejected" are incorrect and misleading, hence denied by 

this applicant and begs to reiterate and reaffirm the 

statements made in paragraph 5-A of. the Original 

Application. 

That with regard to the statements made in paragraph 18 of 

the written statements, the applicants begs to reiterate 

and reaffirm the statements made in paragraph 5 of this 

reply and paragraph 5-B of the Original Application. 

That the Statements made in paragraph 19 of the written 

statements so far as "The 1.0. Chose to exonerate the 

applicant despite this undenied fact is in itself a good 

ground for disagreement with the I.O.'s findings and this 

has been clearly brought out in Para 3 of the Memorandum 

dated07-08-1998. The fact that he UPSC, which is an 

independent advisory body, has also found the applicant 

guilty of misconduct on this account itself shows that the 

Disciplinary Authority had good grounds to differ with the 

1.0's findings" are incorrect and hence denied by this 

applicant and 	begs to reiterate and reaffirm the 
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statements made in paragraph 2 of this reply and paragraph 

5-C of the Original Applicat4on. 

L3. That with regard to the statements made in paragraph 20 of 

the written statements, the applicant begs to reiterate 

and reaffirm the statements made in paragraph 93 of this 

reply and paragraph 5-D of the Original Application. 

14. That with regard to the statements made in paragraph 21 of 

the Written statements, the applicant begs to reiterate 

and reaffirm the statements made in paragraph 5 of this 

reply and paragraph 5-F of the Original Application. 

That the statements made in paragraph 23 of the written 

statements so far as " and was issued after considering in 

depth by the Departmental Disciplinary hierarchy. Hence, 

there is no ground to set aside and quash the Memorandum 

in the mid way of the ongoing process" are incorrect and 

misleading, hence denied by this applicant and begs to 

reiterate and reaffirm the statements made in paragraph 8-

A of the Original Application and paragraph 10 of this 

reply. 

That with regard to the Statements made in paragraph 25 of 

the written statements, the applicant begs to reiterate 

and reaffirm the statements made in paragraph) of this 

reply and paragraph 8-C of the Original Application 



7 

That with regard to the statements made inparagraph 26 of 

the written statement, the applicant does not admit 

anything which is contrary to and inconsistent with the 

records of the case and begs to reiterate and reaffirm the 

statements made in paragraph 8-D of the Original 

Application. 

That the applicant most respectfully begs to state and 

submit that from the facts and circumstances of.the case 

as stated above, it is apparently clear that the 

interference of this Hon'ble Tribunal is required for 

allowing the reliefs prayed by this applicant in pargraph 

of the Original Application. 
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VERIFI CATION 

I, Mr.Ngulkholund Lhungdim, son of late Hemthans Lhundirn 

aged about 59 years 9 months, by profession service, 

resident of Central Revenue Building, Dibrugarh, P.O. & P.S. 

-Dibrugarh, Dist- Dibrugarh, Assam do hereby verify that the 

contents of paragraphs f4 f 

are true to my knowledge and those made in 

paragraphs 

being matters of record are true to my information 

and the rest are my humble submissions made before this 

Hon'ble Tribunal and that I have not suppressed any material 

fact. 

igature of the applica 

Date: 

OA 

- 	 -- 
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TENTRL M)M1NISTR'TIvE TRIBUNAL 

GUVJLT1 BENCH GUW'HATI 	N 

O.A. No. 252 OF 2001 

Shri N. Lhungdim 

-vs-- 

Union of India & Ors. 

- iiid -  

in the niatterof: 

4h- Written Statements submitted by the Respondents 

The Written Statements of the above noted respondents are as follows: 

That with regard to the statements made in Para 1 to 3 and 4.1 to 4.111, 

of the application, the respondents beg to state that the matter of records. 

That with regard to the statements made in Para 4.iv, of the 

apjlication, the respondents beg to state that the officer has been charged 

utiier the general Rule 3 of the CCS(Conduct) Rules , 1964 and the charges 

levIled againsthim are looked into. 

That with regard to the statements made in Para 4.v to 4.xiii, of the 

aplication, the respondents beg to state that the matter of records. 

i 	That with regard to the statements made in Para 4.xiv, of the 

application, the respondents beg to state that the 1.0. after concluding the 

Continued.. Page-2 
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hearing submitted the report on 22-10-1997 to the Disciplinary Authority 

[Director(V&L), Central Board of Direct Taxes, New Delliui} who is to takee a 

final decision on merit of the case. Promotion order to the rank of CIT was 

passed on 13-09-1997 which was much earlier to the Inquiry report submitted 

byl the 1.0. The findings of the 1.0. do not conclude the proceedings and till 

the proceeding is finally concluded by the Disciplinary Authority, the 1)PC 

assess only the suitability for promotion of the officers/officials to the higher 

post. There is, therefore, nothing illegal, unjust, unreasonable, 

uiconstitutional or any infringement of fundamental rights in the instant case 

as the Disciplinary Authority has passed the penalty of Censure u/r 15 of 

CCS(CCA) Rules vide F.No. C-14011/8/96-V&L dated 14-09-2001 which is 

agtin acted as per the procedures established by law. 

Photocopy of penalty order ulr 15 dated 14.9.2001 vide 

Annexure S of amended O.A. 

That with regard to the statements made in Para 4.xv, of the 

application, the respondents beg to offer no comments. 

That with regard to the averments made in Para 4.xvi, of the 

application, the respondents beg to state that it is an admitted fact that the 

apLicant issued directions for handing over the refund orders to the assessees 

across the table and these directions were violative of the Board's instructions 

oil the subject. The LO. chose to exonerate the applicant despite the undenied 

fact is in itself a good ground for disagreement with the 1..0.'s findings by the 

Disciplinary Authority and this has been clearly brought out in Para 3 of 

Memorandum dated 07-08-1993. The fact that the UPSC, which is an 

Continued .. Page-3 
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I dependent Advisory Body, has also found the applicant guilty of misconduct 

oil this acount itself shows that the 1)isciplinary Authority had good grounds 

to differ with the 1.0's findings. 

It is, therefore, denied that the D.A. disagreed with the Inquiry Report 

to deprive the applicant from getting his thie promotion. The D.A. has acted 

according to his own powers and functionai'v. There is, therefore, nothing 

illegal, unjust or unreasonable for disagreement with the Inquiry Report of the 

I.Q. by the Disciplinary Authority. 

Photocopy of Board's instruction No.1530 dated 16.10.1983 

enclosed as per Annexure Al of this Statement. 

7. 	That with regard to the statements made in Para 4.xvll, of the 

application, the respondents beg to offer no comments. 

7. 	As regards the averment.s made in Para 4.x0ii the respondents would 

what has been submitted against Para 4.xvl of the applicatiOn In Para 

6 f the Written Statement of the respondents. Hence, there is no violation of 

provisions of Art. 14, 16, 19(1)(g) and 21 of the Constitution as alleged. 

As regards the averments made in Para 4. xix, the respondents beg to 

that all the comments/submissions made by the applicant in his letter 

dted 18-09-1998 were examined and taken into consideration before referring 

the matter to the UPSC for their advice. 

Continued .. Page-4 
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Further we may add that the case quoted by the applicantappiles only 

to cases Where quasi-judicial functions are involved. Flowever, the directions of 

tile superior to ITO concerned to issue refund orders in violation of the 

relevant instructions cannot be considered as a quasi-judicial function. 

That with regard to the statement made in Para 4.xx, of the 

aplication, the respondents beg to state that it is a fact that the applicant 

reeived letter of appreciation from the Commissioner of Income-tax, Shillong 

for, taking personal interest in acquiring land for Income-tax Department at 

Dtliajan. But the initiation of Disciplinary Proceedings against the applicant 

by the issue of Memorandum of charge dated 29-03-1996/03-04-1996 is on 

different. footing altogether and has to be disposed of as per prescribed 

p4cedure under CCS(CCA) Rules. 

Photocopy of Memoranduni of charge dated 29.03.96/03.04.96 

vide Annexure A of amended O.A. 

1 	That with regard to statements made in Para 4. xxi, of the application, 

• • 	the respondents beg to offer no comments. 

That with regard to statements made in Para 4.xxli, of the application, 

thej respondents beg to state that the matter of records. 

10.1 That with regard to the statements made in para 4 (xxii)a of the 

aplication, the hespondents beg to state that the matter of records. 

Continued .. Page-S 
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1012 	That with regard to the statements made in para 4 (xxii) b of the 

appllcation, the respondents beg to state thatsince the Disciplinary Authority 

dil not agree with the findings of the 1.0., it had sought the advice of the 

Urion Public Seivice Commission (UPSC) which is an independent Advisory 

Bdy to decide the case in a befitting manner. Since the process of obtaining 

necessary advice from U.P.S.C. took considerable time, the order of penalty 

u/, 15 of CCS (CCA) Rules, based on the advice of the UPSC, was passed 

oniy on 14.9.2001 i.e. incidentally at a (late later than filing of O.A. 252/2001 

bJ the applicant 

It is, therefore, denied that the D.A. disagreed with the Inquiry Report 

ony to deprive the applicant from getting his due promotion. The 

Diciplinary Authority has acted according to his own powers and .functionary 

an1 is at liberty to seek advice from UPSC at any time. There is, therefore, 

nothing illegal; unjust or unreasonable for disagreement with the Inquiry 

Report of the Inquiry Officer by the Disciplinary Authority. 

103 That with regard to the statement made in para 4 (xxii) c of the 

apLication, the respondents beg to state that a Government officer/official has 

to exercise extreme caution while issuing Refunds of huge amounts and it shall 

not be in the fitness of things to ignore important checks before issuing huge 

refunds just in order to keep up the good image of the Department 

Maintaining excellent public image cannot be at the cost of disregarding 

imortant instructions thereby resulting in huge loss to the Government 

exhequer. It '?s for these very reasons the Disciplinary Authority disagreed 

wi h the findings of the Inquiry Officer. The Disciplinary Authority has every 

Continued .. Page 6 
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right to agree or disagree with the findings of the Inquiry officer depending 

upbn the circumstances of the cases. There is, therefore, nothing illegal, unjust 

or unreasonable for disagreement with the Inquiry Report of the Inquiry 

Ofticer by the Disciplinary Authority, 

104 That with regard to the statement made in para 4 (xxii) d and 4 (xxii) e 

of the application, the respondents beg to state that the IJPSC, an 

inependent Advisory Body, has tendered its advice to impose penalty after 

coisiderable application of thought and has rightly pointed out that the 

applicant for no genuine reason has instructed his subordinate Officer to hand 

over the Refund.Vouchers personally to the assessess instead of sending them 

by, Registered Post in contravention with Board's instruction, The flimsy plea 

taken by him as regards postal delay also does not hold water since Refund 

vuchers were to be despatched from Shillong, the applicant's Headquarters 

t the assessees at Shillong. The LIPSC  has also precisely pointed out  that the 

aplicant in a bid to boost the image of the Department had taken no 

precautionary measure while instructing for personal delivery of Refund 

Vouchers to persons totally unknown to him. Even ordinary prudence 

demands that suitable measures have to be taken before issuing huge refunds 

aid handing them over personally to strangers and that too in contravention of 

Board's existing instructions. 

It is, thereibre, denied that the advice of the UPSC was not based on 

concrete findings and only in order to deprive the applicant from getting his 

due promotion to the rank/cadre of CIT. There is, therefore, nothing illegal, 

unjust or uñrasonable about the advice of the UPSC and it is not violative of 

Articles 14,19(1)(1) and 21 of the Constitution of India. 

Continued.. Pag 
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10.5 That with regard to the statement made in para 4 (xxii) f of the 

aplication, the respondents beg to state that the order of penalty u/r 15 was 

snt directly to the applicant by the Disciplinary Authority by Speed Post and 

a copy of the same has again been sent by FAX and Speed Post from this 

office on 1.10.2001 'ide this office letter No. CAT-11INL/VJG/CC/414 dated 

1.iO.2001. Hence the contention of the applicant that he got a copy of the 

o der on his visit to CCIT,Guwahatfl's office is incorrect and has no merit 

Photocopy of this office letter No. CAT-11/NL/VIG/CC/414 

ted 1.102001 is enclosed as per Annexure A2 of this Statement. 

1.6 That with regard to the statement made in para 4 (xxii) g of the 

a plication, the respondents beg to state that the order imposing penalty u/r 

15 of the CCS(CCA) Rules was based on the facts of the case and advice of 

tle UPSC. It is, therefore, denied that there is nothing illegal, unjust, 

in)proper, unreasonable or arbitraiy about the order and it is not violative of 

any Article of the Constitution. 

10.7 That with regard to para 4 (xxll) It of the application, the respondents: 

bg to state that as per existing Departmental Instructions the currency 

priod of "Censure" penalty is one year reckoning from the date of passing of 

orkler, as in the instant case. Non-mentioning of period of penalty in the order 

Pitoper cannot make it illegal unjust, improper, unreasonable, arbitrary or 

being violative of the Constitution of India. 

Continued.. Page-8 
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iiJ 	That with regard to statements made in Para 4.xxiii, of the application, 

th respondents beg to state that -the procedure towards finailsation of the 

Diciplinary Proceedings are done with consideraile thought having been 

gi'en by various hierarchy in the Department as well as the Advisory bodies 

with such matters. Since the inquiry proceedings have been 

intiated, it is only reasonable and proper that the due process of law must be 

owed to be completed. 

There is, therefore, no ground fir any cause of grievance for the 

4piicant that the due consideration of relevant DOP&T O.M. No. 

2011/4/91-EsU(A) dated 14-09-1992 is ovetlooked. 

Photocopy of DOP&T's O,M.No.22011/4/91-EStt.(A) dated 

14.9.1992 vide Annexure H of amended O.A. 

	

112. 	That with regard to the statements made in Para 4.xxiv, of the 

application, the respondents beg to reiterate what has been submitted against 

1ara 4.xvi of the application in Para 6 of the Written Statement of the 

i1espondents. 

	

3. 	That with regard to the statements made in Para 4.xxiva, of the 

Ilpplication, the respondents beg to state that the charges levelled against the 

mcer/applicant are examined at various stages by the Disciplinary Authority'-

nd references to the Advisory Bodies, whenever necessary, are made for 

further advice as per the procedure prescribed to conclude the proceedings 

fast. It is, therefore, denied that there is delay in disposing of the proceedings 

rather than the procedural time it reasonably takes. 

Continueçg. 



	

14J 	That with regard to the statements made in Para 4.xxi.vb, of the 

apiication, the respondents beg to state that to finalise the proceedings, due; 

prcess. of law must be completed and the procedural delay cannot be 

considered to justify the applicant's grievance. 

	

15. 	That with regard to the statements made in Para 4.xxv to Para 4.xxvi, 

ofthe application, the respondents beg to offer no comments. 

	

16 	That with regard to the statements made in Para 4.ixvii, of the 

application, th respondents beg to state that the nature and circumstances of 

the case are being investigated. The consideration for ad-hoc promotion to the 

apllcant may follow on the basis of result of investigation and as per the 

pitescribed guideline. 

That with regard to the statements made in Para 5-A, of the 

aplication, the respondents beg to state that it is denied that the 

Memorandum dated 07-08-1998 has.been issued to deprive the applicant from 

gtting his due promotion. This has been issued on facts available on records 

ad after application of mind. The applicant's request for quashing of the 

Memorandum dated 07-08-1998 is devoid of any merit ill view of the facts 

bouht out hereinbefore and is liable to be rejected. 

Photocopy of Memorandum dated 07-08-1998 vide 

Annexure K of amended O.A. 

That with regard to the statements made in Para 5-B, of the 

application, the respondents beg to submit the comments what have already 

been made against the foregoing Para 4. xxiii above. 

Continued .. 
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19 	That with regard to the statements made in Para 5-C, of the 

ap 1  ilcation, the respondents beg to reiterate what has been stated herein 

berore vide Para 6 that it is an admitted fact that the applicant issued 

dIrection for handing over the refund orders to assessees across the table and 

thse directions were violative of the Board's instructions on the subject. The 

I.. chose to exonerate the applicant despite this undenied fact is in itelf a 

goxI ground for disagreement with the I.O.'s findings and this has been 

cletrly brought out in Para 3 of the Memorandum dated 07-08-1998. The fact 

the UPSC, which is an independent advisory body, has also found the 

applicant guilty of misconduct on this account itself shows that the 

Di ciplinary Authority had good grounds to differ with the LO.'s findings. 

That with regard to the statements made in Para 5-D, of the 

aplication, the respondents beg to submit the comments what have already 

made against the foregoing Para 4.xxivb above. 

That with regard to the statements made in Para 5-E, of the 

apllcation, the respondents beg to submit the comments what have already 

been made against the foregoing Para 4. xxiii above. 

22.1 That with regard to the statements made in Para 5-F, of the 

application, the respondents beg to state that the Annual Confidential Reports 

are confidential in nature and it is further clarified that only the adverse 

in the Confidential Reports can be communicated to the official 

med. Buts it appears that he got access over his Annual Confidential 

Report, it can simply be said that a good work, if any, is always appreciated 

and it does not provide any immunity from a bad work. 

Continued 
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22A. That with regard to the statements made in Para 5-G, of the 

application, the respondents beg to submit the comments what have already 

ben made against the foregoing paragraph 10.2. 

That with regard to the statements made in Pam 5-H, of the 

ajplication, the respondents beg to submit the comments what have already 

ben made against the foregoing paragraph 10.3. 

That with regard to the statements made in Para 5-I, of the application, 

the respondents beg to submit the comments what have already been made 

against the foregoing paragraph 10.4. 

22D. That with regard to the statements made in Para 5-J, of the 

aphication, the respondents beg to submit the comments what have already 

ben made against the foregoimig paragraph 10.6. 

2E. That with regard to the statements made in Para 5-K, of the 

7lication, the respondents beg to submit the comments what have already 

been made against the foregoing paragraph 10.7. 

22i. That with regard to the statements made in Para 5-L, of the 

application, the respondents beg to submit the comments what have already 

be made against the foregoing paragraph 10.4. 

22. That with regard to the statements made in Para 6 and 7, of the 

application, the respondents beg to state that the paras matter of record. 

Continued .. Page 11 
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That with regard to the statements made in Para 8-A, of the 

app ication, the respondents beg to state that the Memorandum dated 

07- 8-1998 is a part of the inquiry proceedings and was issued after 

con idering in depth by the Departmental Disciplinary hierarchy. Hence, there 

is nD ground to set aside and quash the Memorandum in the mid way of the 

ongping process. Alsorefer the comments at Para 5-A above. 

That with regard to the statements made in Para 8-B, of the 

application, the respondents beg to Offer no comments. 

That with regard to the statements made in Para 8-C, of the 

ication, the respondents beg to submit the comments what have already 

r made against the foregoing Para 4.xxiva above. 

That with regard to the statements made in Para 8-D, of the 

app1ication, the respondents beg to state that the nature and circumstances of 

the case have been investigated by the CBI and the Disciplinary Proceedings 

hav been started against the applicant thereafter with the issue of 

Mci orandum of charge sheet dated 29-03-1996/03-04-1996 on the basis of the 

CBI s findings and facts of the case. 

That with regard to the statements made in Para 9, of the application, 

the mespondents beg to offer no comments. 

YIcI 	................ 	 e-13 
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VERIFICATION 

I, Shri 

bein authorised do hereby solemnly affirm and declare that the statements 

made in this Written Statement are true to my knowledge and information and 

I ha'e not suppressed any material fact. 

And I sign this verification on this .... ............................. day of 

mber, 2001, at Guwahati. 

/ 	 Declarant 
Joint Commissioner of Income-tax, Tigi1ance. 

0/c. the chief Ccm ssion er of Inc i'me-taX. 
Guwahati. 
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Iristructiori-b:1530 

verrznent of India 
Ceijtral Board of Direct laxes 

New Delhi, the 3St4Oct.1983 

the Commisioners of Ipconc-tax. 

Sir, 	 I • 	 ' 

Su ject:- tssue of refund orders - Instructions 
eg'arding - 

Th 1 Board have in. 	letter dated 9th Octoher,1979 
issued from ftle t\b.2J2/753/79-ITA. fl conveyed its decision, 
inter, alia, that all rfund orders should be sent to the 	' 
assessees bRegistered Post acknowlodgerent due within seven 

'daysof the passing lofthe order resulting in the refund 
ThQ prresponding aviâe notes in cases of refunds of Rs.1O0/- 

• an above a.e also reqyired to be sent to the banks simu1aneous1y, 
• •,ThLBoa;rd,,ha.e beenrcivjng complaints that these itjstrtcions 

are pt bei g tollowedand1refund orders continue to e dspatc..hed 
thi.gh notice sevrs 	The Board desire to reiterat th.r 
eal'Jer inst ction§ o. the subject and to say that it suld he 
ensxed at 6 1 leveils ..hat Irefund orders are sent by Registered 
Po*t ackrowl gernen 4e061y. 

 The e instxu4ions may please be brought to the notice 
of all the o ficers 	king under your charge, 

 Hjn i versidI:.is on the reverse. 

Yours faithfully, 

)< 	---- 	,. . 	 .• 

(M.G0C0G0y31) 
Under Se cret ary) Cent ral Bo ard of Direct Taxc.. 

Copy forward d 	to: - 
• 	1., P.S. 	to p hairman, 	•• 	to Miber(U) 	Member(L) ,Member(:Inv.), 

Mèmber( T), Member.(RA) 	and Member 	Wr&J). 
2e.. 11 Dire' tor.s of: Iijpection. 
3., 
4 	:.Crnptrol 

All Regi t'rars of Thcome-tax Appellate Tribunals, 
er. anducLtor General of India (40 copies). 
Se 	.rectorate of Inspection (PS&PR) 1 6th floor, 

• Myur !h van, 	1'W plhi 	(10 copies). 
6,, Siatii.. a&n'( Inorta'x)-(6 ,copies). 
7. JL:cto of :cn'ctton (OcMs) , 	Aiwan-e-Ghalib, Mata Suhdri 

Delhi (6 opies) 
6 D: 	U tox of Inspct1on (RS&PR), Myur Bhavan, 	N,De1hi( 	copies) 

• 	 Contd..2/,1-, 
• I 

.1 	 • 

• 	
I 

-' 	 I. 
.. 	 '"-' 

•• 	•. 	-, 	"' 
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IOt4EROF INCOME IPX 
ThE CHIEF COMMISS 

SREN' G.S. RD. 

COMME 	
COMPLi 

Guwahat - 781005. 

1•0, 
Shri N. LhUngdim,  

Addt. 
Commissioner of I 

jbrUgat 

Sir, 

.ilr 5 
j of the CCS(CCA) Rules, %965. 

Sub- 0 wardtt! CT QU' 	- - 

am directed td foMatd the above order contained in Board F No. C-I 401 

1iBIg6L dt. 14-9-

2001 along with a coY of UPSCS advice contain in their leet 

F-3I27511 
dt. 2662001 for 

nece55 adtiOn at yoUr end. 

Youf' //fl  

	

/(G. HANGS60 	
Hq 

Joint commissioner of lncometax. 

For Chief Commtss%oner of tncome4 

Guwapati. 

Memo NO. 	

Dated 

COPY 0id to the Chief Comm sr0ne of lncomex 5hiuOng along with copies of order u!r 15 of 

RU)eS 

1965 and UPSC'S advice as stated for favour of his kin iflfOrmat%0n and nece55a 

action 	
(G.HAN 

Joint omm%Ssidtet of lncomex1 %4qrS. 

 

-ta
For Chief Comm sst0fl 	

tncomex1 

VD 

'S 
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L' AT;I N THE CENTRAL ADMINISTRATIVE TRIBUNAL, GU NCH 

-. 	
GUWAHATI. 

I 	 ORIGINAL APPLICATION NO. 252/2001. 

IN THE MATTER OF 

• O.A. No 252/2001. 

Mr. Ngulkholund Lhungdim 	'- 

1: 	 - 	•" Applicant. 

H 	 -Vs- - 

Union Of India & Ors. 

• .....Respondents. 

-AND- 

IN THE MATTER OF : 

A reply filed by the appicant 

in regard to the Additional 

written statements filed by 

- 	the respondents. 

• 	 REPLY TO THE ADDITIONAL WRITTEN STATEMENT. 

• 	 • 	• 	The humble applicant begs to submit his reply as 

• 	 follows: 	 • 

1. 	• 	That with regard to the statements made in paragraph 

of the Additional written statement, the applicant begs to 

• 

	

	reiterate and reaffirm 'the statements made in paragraphs 1,2, 

3 and 4(i)to 4(iii) of the Original Application. 

2 • 	 That with regard to the statements made in paragraph 

2/of the written statement, the applicant begs to reiterate and 

re affirm the statements made in paragraph 4( iv) of the Original 

Application, 

3. 	 That with regard to the statements made in paragraph 



3 of the written statement, the applicant .egs to reiterate 

and reaffirm the statements made in paragraph 4(v) to 4(xiii), 

of the Original Application. 

4. 	 That the, statement made in paragraph 4 of the 

written statement, so far as, "There is, there fore, nothing 

illegal unjust, unreasonable, unconstitutioha.t or any infring-

rrnent of fundamantal rights in the instant Case as the Discip- 

1 linary Authority has passed the penalty of Censure U/R 15 of 

CCS (cCA) Rules vide F, No, C 14011/8/96-V & L dated 14-09-2001 

which is again acted as per the procedures established by law" 

are incorrect and hence denied by this applicant and s€ates 

that the authority has violated the provisions of Office Memo-

randum dated 14-9-92 (Annexure-H to the Original Application) in 

case of the applicant which is unjust and unsustainable in law. 

The app lie ant begs to re iterate and re affirm the statements 

made in paragraph. 4(xiv) of the Original Application. 

. That with regard to the statement made in paragraph 

5 of the written statements, the applicant begs to reiterate 

and reaffirm the statements made in paragraph 4 (xv) of the 

Original Application. 

That the statements made in paragraph 6 of the 

written statement, so far as 11 , the 1.0. chose to exonerate the 

applicant despite the undenied fact is in itself a good ground 

for disagreement with the I. 0. s findings by the Disciplinary 

Authority and this has been cle any brought out in P ara-3 of 

) Memorandum dated 07--1998. The fact that the UPSC, which 

is an independent Advisory Body1 has also found the applicant' 

guilty of misconduct on this accout itself shows that the 

Disciplinary Authority had good grounds to differ with the 

I.O. ' S findings" and the statements so far as " It is, there-

fore, denied that the D.A. disagreed with the Inquiry Report 



- 

-3.- 

to deprive the applicant from getting his due promotion. The\ 

D.A. has acted according to his own powers and functionary. 

There is, therefore, nothing illegal, unjust or unreasonable 

for dis'greement with the Inquiry report of 1.0. by the Disc-

iplinary Authority. are incorrect and hence denied by this 

applicant and begs to reiterate and neaffirm the statements m 

made in paragraph 4(xvi) of the Original Application, 

The applicant further states that the authority 

disagreed with the Inquiry Report absolutely withOut any ground, 

material or basis/ foundation, similarly 1  the UPSC has found 

the applicant guilty of misconduct without any ground, material 

or basis/foundation and has tendered its advice to Impose penalty 

of censure on the appi Ic ant mechanic ally, without any app 1 Ic at ion 

of mind and contrary to the findings in the Inquiry Report, 

The disciplinary Authority cannot have unguided 

powers to act according to its sweet witdx will at the Cost of 

the interest of the applicant which Is arbitrary, discriminatory 

and without jurisdiction. 

Though in the Board's InstrucIon No, 1530 dated 	- 

16-10-1983 it is stated that all refund orders should be send 

to the assessees by registered post with acknowledgement, the 

applicant acted bona-fide in allowing to handover the refund 

lorders to the two assessees by hand only to maintain good 	. 

relationship between the Department and the assessees. At the 

relevant point of time there was no check valye or scope to 

verify the genuineness of the refund claims made on TDS certif i- 

•cates, 

That with regard to the statements made in paragraph 

7 of the written statement, the applicant begs to reiterate and 
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reaffirm the statement made in paragraph 4(xvii) of the Origi-

nal Application 1  

 That the statements made in pargraph 7 A of the 

written statement, so f ar as, 	11  He ri, there is no viol at ion 

of the provisions of Article, 14, 16, 19 1) (g) and 21 of the 

Constitution as alleged" are incorrect and hence denied by this 

applicant and begs to reiterate and reaffirm the statement 

made in paragraph 6 of the reply and 4 (xviii) of the Original 

Appi Ic at ion 

That the statements made in paragraph 7B of the 

Written Statement, so far as " However, the direction of the 

superior to ITO concerned to issue refund orders in violation 

of the relevant instructions cannot be considered as a quasi-

judicial function' are incorrect and hence denied by this depo- 

nent and begs to reiterate and reaffirm the statement made in 

paragraph 4(xix) of the Original Applicátion 

110. 	 That with regard to the statements made inpara- 

graph 8 of the written statement, the applicant begs to reiterate 

and reaffirm the statements made in paragraph 4(xx) of the 

110riainal App 1 Ic at ion. The applicant further state s that the 
appreciatjon should be counted in future and the authority should 

iconsider that the applicant has acted bona-fide without any 

Imalice in allowing, to handover the refund orders to the two 

assesses by hand •  

ii. That with' regard to the statement made in paragraphs 

9 4  10 and 10,1 of the written statement, the applicant begs 

to reiterate, and reaffirm the statements made in, paragraphs 

[ 

	

x 	4(xxii) and 4( xxii) a of the Original Application. 
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12, 	That the statements made in paragraph 10.2 of t1e 

written statements so far as, " It is, therefore, denied that 

the D.A. disagijeed with the Inquiry Report only to deprive the 

applicant'from getting his due promotion. The Disciplinary 

Authority has acted according to his own powers and functionary 

and is at liberty to seek advice from .  UPSC at any time There• 

is, therefore, nothing illegal, unjust or unreasonable for 

•:dis reement with the Inquiry Report of the Inquiry Officer by 

the Disciplinary Authority" are incorrect and hence' denied by 

this applicant and states that the authority' is not at liberty 

I to  delay the disciplinary proceedings unreasonably in viola-

tion of the relevant instructions at its Own sweet will and 

whims at the cost of the charged official • The applicant begs 

ito reiterate and reaffirm the statementsmade in paragraph 4(xxii)b 

of the Original Application, 

13. 	' 	That the statements made in paragraph 10.3 of the 

w 	so far as " The Disciplinary Authority has 

every right to agree or disagree with the findings of the Inquiry 

fficer depending upon the circumstances of the cases. There 

therefore, nothing illegal, unjust or unteasonable for 

'disagreement with the Inquiry Report of the Inquiry Officer by 

the Disciplinary Authority ", are incorrect and misleading, 

hence denied by this applicant and states that the applicant 

acted bonafide in directing to hand over the Refund Vouchers 

rsonally and at the relevant point of time there was no ins- 

either from the CBDT or from any authority' for yen- 

ication of the genuineness of the T,D.S. certificates. The 

isciplinary Authority has right to agree or disagree with the 

indings of the Inquiry 'officer, but it must be on the basis 

'f just and reason able ground. The appi ic ant begs to re iterate 

and reaffirm the statements made in paragraph 4(xxii) c of the 

niginal Application. At the relevant time many instructions by 

BDT for granting refunds pormptly were also in force 
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14 	 That the statements made in paragraph 10.4. Of 

Ithe written statements are incorrect and misleading hence 

denied by this applicant and bags to reiterate and reaffirm the 

statements made in paragraphs 4 (xxii) d and 4(xxii) e of the 

Original Application. The applicant states that at the relevant 

time Is was the usual practice to hand over the refund vouchers 

• peronally to the assessees and there was no instruction, from 

anyauthority to verify the genuineness of the T,D.& certif-

icate s On 26.12 	fr the first time, the Commissioner of 

Income Tax, North Eastern Region, Shillong issued instructions 

• to all the Assessing Officers for close verification of the 

rT.D.S. Certificates in all cases of refunds. The applicant 

acted bonafide in directing to hand over the refund vouchers 

• personally to the said two asse ssee s and at that time there 

no check valve or scope for scrutin,/ verification of the 

genuineness of the T.D.S. Certificates. 

A copy of the said Instruction 

dated 26. 12.89 is annexed hereto 

and marked as Annexure-I. 

	

15. 	 That the statements made in paragraph 10.5 of 

the written statements, so far as " Hence the contention of the 

applicant that he got a copy of the order on his viIt to CCIP, 

Guwahati's office is incorrect and has no merit" are incorrect 

and hence denied by this applicant and begs to reiterate and 

re affirm the statements made in paragraph 4 ( xxii) f of the 

Original Application. 

	

16, 	 That the statements made in paragraph 10 .6! Of the 

written statements O far as " It is, therefore, denied that 

there is nothing illegal1 unjust, improper1 unreasonable or 

arbitrary about the order and it is not violatiue of any Article 

of the ConstitutiOn" are incorrect and misleading hence 
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denied by this applicant and begs to reiterate and reaffirm the 

statements made in paragraph 4(xxii) g of the Original Appli- 

cation. 

	

17. 	That the statements made in paragraph 10.7 of the 

written statements are incorrect and misleading1 hence denied 

by this applicant and begs to reiterate and reaffirm the state-

ments made in paragraph 4 (xxli)h of the original application. 

The ápplic ant further states that in case of all of fic's where 

penalty of censure is imposed, a particular period is mentioned 

regarding its effect, but in case of the applicant the autho- 

rity has intentionally not mentioned any period only to deprive 

the applicant from getting promotion to the higher rank/cadre. 

The applicant craves leave of this Hon'ble Tribunal to refer 

to and rely upon some penalty order of ce n sure in regard to 

some other officers at the time of he aring of this case •  

	

18. 	That the statements made in paragraph 11 of the 

Written Statement, so far as There is, therefore, no ground 

for any cause of grievance for the applicant that the due con-

sideration of relevant DOP & TOM. No 22011/4/91_Estt(A) dated 

14-09-1992 is overlookedH are incorrect and misleading1 hence 

denied by this applicant and states that after initiation of 

inquiry proceedings1 the Disciplinary Authority is not at lib-

erty1 under law, to delay tue matter .  'unreasonably in violation 

of the relevant instrutions at its own sweet will and whims 

at the cost of the interest of the charged official. The 

applicant begs to reiterate and reaffirm the statements made 

in paragraph 4(xxiii) of the Original Application. 

19 	 That with regard to the statements made in 

paragraph 12 of the written statements, the applicant begs to 

reiterate and reaffirm the statements made in paragraph 6 of 

this reply and paragraph 4 ( xxiv) of the Original App 1 ic at ion. 
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20 • 	 That the statements made in paragraph 13 of the 

I written statement, so far as It is, therefore, denied that 

there is delay in disposing of the proceeding rather than the 

1 proceedural time it reasonably takes1' are incorrect and mis-

leading, hence denied by this applicant and states that the 

Disciplinary Authority cannot be allowed to delay unreasonably 

in disposing of the proceedings at its sweet will in the name 

of procedural time in violation of the televant instructions 

in this regard. The applicant begs to reiterate and reaffirm 

the statements made in paragraph 4( xxiva) of the Original 

Application. 

	

21. 	That the statements made in paragraph 1 of the 

written statements, so far as ' the procedural delay cannot 

be considered to justify the applicants grievance 1' are inco-

rrect and misleading hence denied by this applicant and 

states that to finalise the proceedings, the Dispiplinary 

Authority cannot be allowed to delay the matter unreasoiably 

in the name of procedural delay in violation of the, relevant 

instructions in this regard and at the cost of the interest 

of the charged official. The applicant begs to reiterate and 

reaffirm the statements made in paragraph 4( xxivb) of the 

Original Application. 

	

1 22. 	That with regard to the statements made in paragraph 

15 of the written statements, the applicant begs to reiterate 

and re affirm the statements made in paragraphs 4 (xxv) and 

4(xxvi). 	 . 

23 • 	 That with regard to. the statements made in para- 

graph 16 of the written statement, the applic ant begs to rei-

terate and reaffirm the statements made in paragraph 4(xxvii) 

of the Original Application. 
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That the statements made in paragraph 17 of the 

written statement sO far as ' it is denied that 'the Memoran-

durn dated 07-08-1998 has been issued to deprive the applicant 

from getting his due promotion. This has been issued on facts 

available on records and after application of mind. The appli-

C ants request for quashing of the Memorandum dated 07-08-1998 

is devoid of any merit in view of the facts brought out herein 

before and is liable to be re jected are incorrect and rnislea-

ding, hence denied by this applicant and begs to reiterate 

and reaffirm the. statements made in paragraph ' 5-A of the 

Original Application. 

That with regard to the statements made in 

paragraph 18 of the the written statements, the applicants 

begs to reiterate and reaffirm and statements made in paragraph 

5 of ttm this reply and paragraph 5-B of the Original Applidation 

That the Statements made in paragraph 19 of the 

written statements so far as " The 1.0. Chose to exonerate the 

applicant despite this undenied fact is in itself, a good 
ground for disagreement with the I.O.'s findings and this 

has been clearly brought out in Para 3 of the Memorandum dated - 

07-08-1998. The fact that im the UPSC, which is an indepen-

dent, advisory body, has also found the applicant guilty of 

misconduct on this accoubt itself shows that the Disciplinary 

Authority had good grounds to differ with the 1.0. 's fining&' 

are incorrect and hence deièd by this applicant and begs to 

• 

	

	reiterate and re affirm, the statements made in paragraph 2 of 

this reply and paragraph 5.0 of the Original Application •  

That with regard to the statements,made in 

paragraph 20 of the written statement, the applicant begs to 
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reiterate and reaffirm the statements made in paragraoh 21 of 

this reply and paragraph 5-0 of the Original Application. 

That with regard to the statement made in parag-

raph 21 of this reply and paragraph 5-E of the Original App-. 

lication. 

That with regard to the statements made in para-

graph 22 of the written statements, the deponent begs to 

reiterate and reaffirm the statements made in paragraph 5-F 

of the Original App 1 ic at ion and state s that the applicant has 

not done anything wrong/bad, he acted bona-fide in directing 

to issue the refund vouchers personally to the assessees in 

the interest of the department. There is no allegation either 

express or implied that the applicant has done anything 	by 

any corrupt motive or to oblige any person on account of 

extraneous consideration. 

That with regard to the statement made in para-

graph 22A of the written statement, the applicant begs to 

reiterate and reaffirm the statements made in paragraph 12 of 

this reply and paragraoh 5-G of the Original Application. 

That with regard to the statements made in 

paragraph 22B of the written statement, the applicant begs to 

reiterate• and reaffirm the statements made in paragraph 13 of 

th.s reply and paragraph 5...1-J of the Original Application. 

32, 	 That with regardto the statements made in para- 

graph 22C of the written statement, the applicant begs to rei-

terate and reaffirm the statements made in paragraph 14 of this 

reply and paragraph 5-I of the Original Application. 

33. 	That with regard to the statements made in para- 

p.  



'I 	
js 	

-11- 	 0 

graph 22D of the written statement, the applicant begs to 

:
rtete and reaffirm the statements made in paragraph I) 16 

of this reply and paragraph 5-J of the Original ipplication' 
4 

That with regard to the statements made in 

paragraph 22E of the written statement,, the applicant gs 

to re iterate and re affirm the state me nts made in paragraph 

17 of ttm this reply and paragraph 5-K of the Original Appi-

;iCatiofl. 

That with, regard to the statements made in para-

graph 22F of the written statement, the applicant begs to rei1. 

terate and reaffirm the statements' made in paragraph 14 of the 

reply and paragraph 5-L of the Original Application. 

' That with regard to the statement made in paragraph 

22G of the written statement, the applicant begs to reiterate 

and reaffirm the statements made in paragraphs 6 and 7 of 

the Original Application. 

That the statements made in paragraph 13 of the 

written statements SO far as " and was issued after considering 

in depth by the Departmental Disciplinary hierarchy. He.tce, 

there is no ground to set aside and quash the Memorandum in 

the mid way of the ongoing process" are incorrect and mislea-

ding, hence denied by this applicant and begs to reiterate 

and reaffirm the statements made in paragraph 8-A of the On-

ginal Application and paragraph 24 of this reply. 

That with regard to the statements made in para-

graph 24 of the written statement, the applicant begs to rei-. 

terate and re affirm the statements made in paragraph 8-B of 

the Original Application. 
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That with regard to the Statements made in 

	4 
paragraph 25 of the written statements, the applicant begs to 

reiterate and reaffirm the statements made in paragraph 20 of 

this reply and paragraph 8-C of the Original Application. 

That with regard to the statenents made in 

paragraph 26 of the written state merit, the appi Ic ant. doe s not 

admit anything which is contrary to and inconsistent with 

the records of the case and begs to reiterate and reaffirm the 

statements made in paragraph 8-D of the Original Application. 

That the applicant most respectfully begs to 

state and submit that from the facts and circumstances of 

the case as stated above, it is apparently clear that the 

interference of this Honble Tribunal is required for 

L allowing the reliefs prayed by this applicant in paragraph 

9 of the Original Applications 



V E RI F I C A TION 

I, Mr. $gulkholUfld Lhungdim, son of late Hemthans 

Lhundim aged about c59 ye ars 9 months, by profe ssion service, 

resident'o± Central Revenue Building, Dibrugarh1 P.O. & P.S. 

-DibrUgarh1 Dist- Dibrugarh, Assam do hereby verify that the 

contents of paragraphs j 

are true to my knowledge and those made in 

paragraphs 	 being matters of record 

are true to my information and the rest are my humble 

submissions made before this Hon'ble Tribunal and that 

I have not suppre seed any material fact. 

I sign this. verification on this 19th day of 

December, 2001 at Guwahati. 

Signature of the Applicant 
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IN THE CENTRAL ADMINI3ppjTIVE TRIBUNAL: GAUHATI BENC{ 

AT G U WAHT I. 

O.IGINAL APPLIcATION No, 252/2001 

MR. NGULKHQLuND LT-IUNGDIM 

SON OF LATE HENTHANS LHUIGDiM 

Resident of Central Revenue, 

Building. Dihrugarh, PO.&P.,-

Dibrugarfi, 	Dist.- 	Dibrugarh, 
Assam. 

Applicant, 

-VERSUS- 

The Union of India, through the. 

Secretary to the Govtof India, 

Ministry of Finance, New Delhi. 

Central Board of Direct Taxes, 

through 	its 	Chairman, 	North 

Block, New Delhi-11000i. 

The 	Director 	of 	Incorne 

Tax(Vigi1aice)., Central Board of 

	

Direct Taxes, 	loor, Dayal 

Singh Public Library Buildin 1-

deem Dayai Upadhyay Marg, New 

Delhi-110002. 

• 	 4. The Chief Commissioner of Income 

Tax, Saikia Commercial complex, 

reenagat, G.S.Road, Guwahatj:5. 

The Comniissjoner, 	Income Tax 

Shiilng, Shillong-793001, 

The 	Union 	Public 	Service 
Commission, 	through 	its 
Secretary, 	Dholpur 	House, 

- 	F.....j 	 '1.. 

	

uLJL.1a11 1•JU 	I'JC 
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1. 	PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE 

1) Memorandum Vide F.NO. C-14011/8/96 V&I. Dated 

/ 	7-8-98 issued by the birector (V&L) Central 

Board of Direct Taxes, Department of Revenue, 

Ministry of Finance, Govt. of India. 

ii) Non cpnsideration of the case of the applicant 

for reviewing to give adhoc promOtion to the 

Cadre/rank of Commissioner of Income Tax 

w.e.f.13-9-97 along with his immediate juniors 

and placing his above them. 

iii)Non-disposing of. the Dpartmenta1 proceeding 
• 	. 	 till date inspite of submission of comments on 

18-9-98 regarding disagreement of the 

Disciplinary Authority with the Inquiry Report 

of Inquiry Officer. 

iv) Keeping alive the subject matter of present 

Departmental proceedirg for last 12 years. 

(V) Advice of the Union Public Service Commission 

tendered vide letter dated 26-6-2001 to impose 

penalty 9X-,.,'Ce.nsureF on the applicant. 

(VI). rder vide F.No. C-14011/8/96-V&L dated 14-9- 

2001 isued by the Under Secretary to the Govt. 

of India, Ministry of Finance, Department of 
• 	 Revenue, Central Board of Direct Taxes. 

2. 	JURISDICTION OF THE TRIBUNAL 

The applicant declares that the application is 

within the jurisdiction of this Hon'ble 

Tribunal.  

3 LIMITATION: 

The applicant further declares that the 

application is within the limitation prescribed 

in section 21 of the Administrative Tribunal 
Act. 1985 

4 FACTS OF THE cASE:- 

,---:--.- 	,.. 
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4(i) 	That the applicant joined the Income Tax 
Department on 26-11-73 as Income Tax Officer(under 

training) at Nagpur where he had undergone one year 

professional training at Indian Revenue Service Staff 

College, Nagpur, thereaftr, he was posted at 

Guwahatj Income Tax Office -  on the job training for 
four months and was sent to four months Foundation 

Course Training at Lal Bahadur Sastri Acadeamy of 

Administration, Mussouri. On completion of the said 

training, he was posted as Income Tax Officer at 

Jorhat from 11-8-75 to 30.7.83, thereafter, on 

promotion as Asjstant Commissioner of Income Tax, he 

was posted at Tezpur as Appellate Asistant 

Commissioner from 1.10.83 to 17.6.85,on transfer to 
is.... 	 - 

	

C& I 	j oined 	as 	Inspecting 	Assistant 
Commissjner from 18.6.85 to 31.5.88 and then he was 

transferred to Shillong as Deputy Commissioner of 

Income Tax from 8.6.88 to 7.7.92 and since 8.7.92 

till date the applicant has been workiig as 

Additional Commissioner of Income Tax, DIbrugarh 

Range, Assam. The applicant will retire from service 

on superannuation on 28.022002 

4(u) That the under Secretary to the Govt. of India, 

Central Board of Direct Taxes, Departmert of Revenue, 

Ministry of Finance, New Delhi issued a Memorandum 
vide F.N. C-14011/8/96_V&L dated 29.3.96/3.4.96 

enclosing Article of charge and statement of 

Imputation of mis-conduct in support of Article of 

charge to be framed against the applicant. In the 

said Article of charge, only one charge has been 

leveled against the applicant intr-alia stating that 

while the applicant was working as the Deputy 

Commissioner, shiliong Range during 1989 failed to 

maintain absolute inteqr.ity and devotion to duty in 
as much as he violated the instructions of Central 

Board of Direct Taxes (CBDT in short) contajred in 

I,,". 
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Board's Letter F.NO 2)2/153/79 	dated 910. 7 
and reiterated in Instructo No153fl 

dte 

which state that all refund.Qrders should be sent by 

-registered post only. He passed orders contrary to 

the letter and spirit of the above mentioned Circular 

by decting the handing over of refund orders 

, 

amounting to Rs.62,582/_ and Rs,98 O2O/-t 
	Shri H.Lalanpuia and Shri 

JAnthony respetjvelT the 
alleged assesses who turned out to be bogus, thereby 
Putting the state exchequer to a loss of 
RS.1

,60,602/_afld thereby the applicant showed lack of 

integrity, lack of, devotion to duty and conduct 

unbecoming of a Government servant and thereby 
contravened Rule 3(1)(j) 	

3(1) (ii) and 3(1) (1i1) of 
CCS (Coflc!uct Rules, 1964. 

A Photocopy of the said Memorandum 

dated 3.4.96 is annexed hereto and 
marked as Arinexure_A 

That on 	
the applicant submitted his 

written submis.05 of defence against Memorandum of 

charges denying the charges of lack of integrity 
and 

devotion to duty inter-alia stating that the applicant 

had given instructions directing the Assessing Officer 

to hand Over refund orders Under some peculiar 

circumstances The Assessees came to the offic e and 

told him that t1ey were to receive refunds and if these 

were sent by registered post, it wodld take sometime 

months to reach them and they told that their labour 

payments were over-due and the labourers were Pressing 
for early payment because of cert 
	festivais and 

urgent personal expenses Hence, the applicant gave the 

instructions as a measure of good Public relation 

Whether t1e refund order were handed over in person or 
sent by post, the defrauding remained due to the ystern failure 



A photocopy of the said written 

submission dated 30.4.96 is annexed 

hereto and marked as Annexure- B. 

4. (iv) 	That the applicant states that in 1989 while 

he was working as Deputy Commissioner of Income Tax, 

Shillong Range, Neghalaya, he qaqe 	instructioi 

directions 	directing the Assessing Officer to hand 

over refund orders of Rs. 62,582/- and Rs. 98,020/- to 

the assesses namely, Shri H. Lalanpuia and Shri 

Anthony respectively under some peculiar circumstances. 

The said assesses (who later on became bogus or 

fictious assesses) came to the applicant and told they 

were to receive refunds and if those were sent by 

registered post it would take two weeks to months 

sometime to reach the. They stated that their labour 

payments were overdue and the lahours were pressing for 

early payment because of certain festivals and urgent 

personal expenses. They further stated that as they 

were in Shillong, they requested that they should be 

allowed to take vouchers in person to avoid postal 

delays which was common in that part of the Country. 

The applicant had given the said instructions as a 

measure of good public relation as in that area, the 

Department was having very bad public relation mainly 

due to issue of refund orders. In actual field 

situation sometimes the instruction of the Board i.e. 

CBDT could not be followed in letter and spirit. In 

most cases'attempts were made to follow the spirit of 

the instruction issued by the CBDT when there were 

practical difficulties to follow the instruction 

literally. In view of the above facts and 

circumstances, the applicant banafide in good faith 

±ssued instruction to the Assessing Officer to hand 

over the vouchers personally to the assesses as a 

measure of good public relation to improve the image 

5 
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of the Department and as such the applicant has not 

committ.ed any illegality due to lack of integrity and 

devotion to duty or conduct unbecoming of a Govt. 

servant and for the same 	the appliqant has not 
contravened 	Rule 3(1) (1), 3(1) (ii)and 3(1) (iii) of 

CCS (Conduct) Rules , 1964. 

4. (v) 	That the Under Secretary to the Government of 

India, Ministry of Finance, Department of Revenue CBDT 

passed an order vide F.No. C-14011/8/96 V&L dated 

14.6.96 whereby one Shri VTochvang, Commissioner of 

Income Tax, Shillong was appointed as Inquiry Authority 

to enquire into the charges framed against the 

applicant. Thereafter, the Director (V&L) Government 

of India, Ministry of Finance, Department of Revenue, 

CBDT issued an order vide F.No. 14011/8/96-V&L dated 

9.12.96 whereby Shri N. Sahay, DSP, CBI, was appointed 

as the Presenting Officer. The applicant craves leave 

of this Hon'ble Tribunal to refer to and rely upon the 

said order dated 9.12.96 at the time of hearing of the 
case. 

A photocopy 	of the said 

order 	dated 	14.8.96 	is 

annexed hereto and marked as 

nnexure;C. 

4. (vi) 	That the Comiissioner of .  Income Tax, North 

Eastern Region, Shillong issued an Office Memorandum 
vide F. No. 	ViZ-23/Con/CT/93-94/petjtjc,per IV/1781-83 

dated 15.12.. 96 whereby the applicant was informed that 

the Preliminary, Hearing in the Departmental Inquiry 

against the applicnt would be held on 3.1-97 from 

10:00 A.M. at Shillon in the Office of the Inquiry 

i3ffjcer.  

A photocopy of the said 

Memorandum dated 16.12.96 is 
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annexed hereto and marked 

as Annexure;D, 

	

4. (vii) 	That Preliminary Hearing of the Departmental 

Inquiry against the applicant was held dn 2L2.97 

and the Inquiry Officer of the Inquiry issued the 
Daily order Sheet dated 21.2.97 wherein it has been 

inter-alia mentioned that Preliminary Hearing was held 

on that day and the applicant 'pleaded not guilty and 

denied the charge. it was also stated that all 

preliminaries should be completed before end of March, 

1997 and the regular hearing will be held in 2nd week 
of April 1997.' 

Photocopy of the said Daily 

order sheet dated 21.2.97 is 

annexed hereto and marked as - 	
Annexure:E. 

	

4. (viii) 	That on 21.2.97 the applicant submitted 

Additional Written Subthission of Defence against 

Memorandum of charge in addition to his earlier written 

submission inter-aija stating that in paragraph 16(4) 

of the paragraph 16 Chapter xvii of office procedure 2 
Section II, 3-6 issued by DIRSP/1965 it has been statd 

that Refund Voucher of over 	. Rs 	flflñ/- 	ht1 - -- - 	- - -.  
delivered personally, unless the assessee specifically 

asks otherwise, in which case, they may be sent by 

registe-red post, acknowledgement due, at his risk. In 

Instruction No. 1647 of the CBDT dated 11.9.85 it has 

been stated as "It is a matter of concern for the Board 

that a feeling continues to persist among the tax-

payers that the refuns are not, granted promptly and 

that the Refund vouchers are not being sent in most of 

the case along with the orders giving rise to refund. 

Also complaints are being received by the Board in 
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this regard. The complaints are being recived by the 

Board in this regard. The Board would, therefore, 

again like to emphasis that the claims of refujd should 

be disposed of promptly and the Refund Vouchers should 
inVariable accompany the orders giving rise to the 
refund. The CIT/IAC are directed to ensure elimination 
of delay in the grant of refunds. "The applicant 

further reiterated that there was not a slightest 

malafide intention in directing the Assessing Officer 

to hand over the refund voucher to the assessee 

personally and his instructj5 did not in any way 

facilitated the defrauding of the exchequer. The 

applicant maintained absolute integrity and devotion 
I q to duty and did not show any misconduct unbecoming of 

a Govt. Servant, therefore 

of Rule 3(1),. (ii) and (iii) 
1964. 

Photoc'opy 	of 	the 	said 

additional submission dated 

21.2.97 is annexed hereto and 

marked as Annexure:F 

4. (ix) 	
That the Under Secretary to the Govt. 	of India, 

Ministry of Finance, 	Department Revenue 	issued order No. 	121 	of 	1997 	vide 	F.No. 	A-32011/6/97 	Ad.yI 	datd 13.9.97 	whereby 	127 	sos. 	of 	Deputy 	Commissioner 	of Income 	Tax 	were 	promoted 	on 	purely 	dhoc 	basis 	to officiate in. the 	grade of Commissioners of Incothe Tax 

the date they assume charge or the higher post. 
The names of the 79 persons shown at Serial Nos. 	49 to  127 	in. the said orderdated 13.9.97 	are junior to the 
äpplicanr. 	As per sCniority position 	the name of the 
applicant 	

should have found place in between P.K.Deb 

Burman and L.Nampui whose names appear at Serial Nos. 
4 	and 49 respectively of the 

 said order dated 13997 

there was no contravention 
of ccs (Conduct.) Rules, 



'N 

9 

Subsequent'y the Cadre/rank of Deputy Cdmmissioner of 

Income Tax was redesignated as Additionai. Commissioner 
of Income Tax. 

Photocopy of the said order dated 

13.997 is annexed hereto and 
marked as AnnexureG 

4. (x) 	
That the applicant states that the Ministry 

of Personnel Public Grievances Government of India
;  

• Department of Peronne1 and Training ±thsued an
•  office 

Memoanduin vide No. 22b11/4/9lEstt(A) dated 14.992 

in regard to (PrOmOtion of Government Servants against 
whom disciplinary/Court Proceedings 

are Pending or 
whose Conduct is under investigatj0 process' and 

guideIi5 to be fol1wed, wherein in paragraph 
2 it 

has been stated that the Departmental Pro 
Committ 	 motion 

ee (DPC in Short) shall asses 	the Suitability 
of the Gt. servants in respect of whom a charce 

sheet has been ' issued and the disciplinary/Court 

proceedings are pending and the assessment of the DPC 
flCluding 'Unfjt for Promotion" 	and the grading awarded by it will be kept 	in a sealed cov&r. In 

paragraph 5 of the said Memorafldum dated 14.9.92 it 

has been mentioned that in cases where the disciplinary 

prosecutior1 is not Conducted even after 

two years from the date of meeting of the first DPC, 

which kept its findings in a sealed cover, the 

appointing authóriy may review the case
y  provided the 

Govt. servant is not under suspension to consider 
desirability of giving him 

adhoc promotion keeping in 
view Certain aspects 

Photocopy of the said office 

memoraJdum dated 14.9.92 is 

annexed hereto and marked as 

'Aflflexure;H 

1 	'•: 	 '' 	-"-1 
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4 (xi). 	
That the applicant states that the DPC which 

recommended the cases of 127 48 senior and 79 junior 

to the applicant) Deputy Commissioner of Income Tax, 

Considered the case of the applicant and kept the 

assessment of the DPC in a sealed coer as Departrnentai 

proceeding was peiding against the applicant. 

4(xij) That the regular hearing of the Departmental 

Inquiry aainst the applicant comrhenced from 259.97' 

and the Inquiry officer issued daily order sheôt dated 

25.9.97 wherein inter-alia it has been mentioned that 

the applicant telephonically informed him that he would 

not be present in person on that day and requested to 

consider his written submission alreadysubmitted by 
him. 

I Photocopy of the said daily 

order sheet dated 25.9.97 is 

annexed hereto and marked as 

Anrtexure:I 

4(Xjj) 	
That the applicant stats that the Commissioner 

of Income Tax, Shillong, the Inquiry Officer of the 

Departmental Inquiry against the applicant submitteci 

his Inquiry Report vide F.No. Vig_23/cofl/CT/93_94/1 

datd 22.10.97 wherein in his findings it has been 

stated as During the course of the hearing and cross 

examination of Witnesses and the inspection of 

documents produced before me, it appears that nothing 
Could be (inerred that Shri N. Lhungdim has malafide 
±ntent kor of defrauding the revenue or causing loss to 

the Government exchequer it is art undenjed fact that 

Shri Lhungdin has acted in contraventjo of the Board's 

standjg Instruction while IsSuing instruction to hand 

over the refund voucher to the claimants by hand. 

'However, this also appears to be an action arising out 
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his desire to keep up the good image of the 

department, in its dealing V±s-à-vis the public" . 

Thus, the applicant was expected of the charge& leveled 
against him. 

Photocopy 	of 	the 	said 
inquiry report dated 22.10.97 

is annexed hereto and marked 

- as Annexure:L 

4. (xiv) 	That the applicant 	states that the Inquiry 

Officer considered all aspects of the matter in its 

true perspective and come to the aforesaid findings 

exonerating the applicant of all the chags and the 

said findings of the Inquiry Officer contained in 

Inquiry Report dated 22.10.97 is correct, good, just, 

proper, legal and valid in all manners. Though the 

Inquiry Officer in his Inquiry Report dated 22.10.97 

has clearly stated that nothing could be inferred that 

the applicant had malafide intention of defrauding. the 

revenue or causing loss to the Government exchecjuer 

and the action arising out of his desire to keep up the 	' 
• 	good image of the department, the authority did not 

open the sealed cover with a view to give the 

applicant promotion to rank/cadre of Commissioner of 

Income Tax on adhoc basis as has been given to 79 
1' 

• 	junior off±cejs of the applicant ride aforesaid order 

dated 13.9.97. The action of the respondents in not 
V 

opening the sealed cover with a view to giving adhoc 

promotion to the applicant with, effect from the date 
O• 

V V 

promotion of the said 79 junior Deputy Commissioners of 
V 

	

	
V 

 Income Tax •inspite of the findings in the enquiry 
report dated 22.10.97 exonerating the applicant of all 

V 	the 	charges 	is 	illegal, 	unjust, 	unreasonable, 
• • 

	

	arbitrary, discriminatory, vitiated by bias and 
malafide and the same has been done in colcurable 
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exercise of power for collateral purpose by taking 

extraneous and irrelevant considerations by overlooking 

the relevant considerations being violative of the said 

office Memorandum dated 14.9.92 and the Articles 14, 
16 0,  19(1) (g) and 21 of the Constitution of India. 

4.(xv) 	That the Director (VIL), Government 	ofIndia, 
Ministry of Finance, Department of Revenue, CTBT issued 

a Mernoranduni vide F.No. C - 14011/8/96_V&L d;ed 7.8.98 

wherein it has been stated that the Disciplinary 

Authority is not in agreement with the Inquiry 

Officer's report on the ground that the applicant did 

not order handing over of the refund orders across the 

table which ha's not been denIed by anyone, incThding 

the officer himself in violation of departure from the 

departmental instructions to the contrary, further the 

applicant did not know the assesses and therefore, his 

direction to handover the refund order personally to 

such strangers amounted to an act of indiscretion 

• betraying lack of devotion to duty. Hence the 

disciplinary authority is in disagreement with the 

inquiry authority and the applicant was directed to  
submit his comments within 15 days from the date of 

receipt of the said memorandum. 

A 	photocopy 	of 
	

the 	said 
Memorandum dated 7.8.98 is 

annexed herewith and marked as 

Annexure: IC 

4. (xvi) 	That the applicant states that inspite of 

correct and clear findings of the Inquiry Officer in 

his Inquiry Report dated 22.10.97 , the Disciplinay 

Authority disagreed with the said Inquiry Report. 

There is absolutely no ground, or material for 
disagreeing with the said Inquiry Report and as such 

U 
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the disagr 
I 
eement of t h e DISci 

the Inquiry 	 Plinary Authority with 
wit 	

any basis/fcufldation The 
Disciplinary Authority disagre 	with the Inquiry 
Report dated 22.10.97 only to deprive the applicant 

from getting his due promotion to the rank/cadre of 
Commissioner f Income Tax 

along with his immediate jUniors 
As such, 

the action of the DISCIPlInarY 
Authority in disagreeing the Inquiry Report dated 
22.10.97 

by its Memorandum dated 7.8.98 aiter waiting 

for about 10 month5 Is illegal, unjust, improper, 

unreasonable arbitrary, disc±miiatory, Vitiated by 

bias and malafide and the same has been done in 
colourable exercise 

Of 
power for collateral purpose 

by taking extraneous and irre1evait considerations by 

overlooking the relevant Considerations being violative 
of Articles 14, 16, 19n 	 - 

Li. Oi the CoflstjthtI0 Of 

Indj nd as such the Memorandum dated 7.8.98 is illegal and null and void. 

4 (xv
ji)That the Under Secretary to the Government of 
India, Ministry of Finance 	Department of Rvn issued 	?T 	 - io. i6 

of 1998 dated .9.98 Whreby 113 
o 	(4 1 

Add±tjonai Commissioner 
of Income Tax on regular basj5 w.e,f 	

the date of taking ove 	charge. The 69 Additjoiaj 	
of Incothe Tax Whe names

oner 

appear from serial No. 45 to 113 in the said order 
dated 	

junior to the applicant COnsider the 
Seniority po±t 	Of 

the applicant his name should 
have been Shown in bet-een P.K.Deb Verman and L. Nampui 

names appear at Serial No, 44 and 45 respectively 
in the said order dated .9.98, 

A Photocopy of the 
Said 

order 	dated 	9.9.98 	is 
annexed hereto 	and marked 
as 

4(xviii). That the applicant states that by 
the aforesaid 
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order dated 9.9.98 the adhoc promotion of 113 

Deputy/Additional Commissioners of Income Tax to the 

rank of commissioner of Income Tax was regularized, out 

of which 69 Additional Commissioner of Income Tax who 

were junior to the applicant have superseded the 

applicant and the Respondents have deprived the 

aplicant from getting his due promotion by disagreeing 

with the Inquiry Report dated 22.10.97 wIthout any 

foundation/material and the applicant has been kept 

hanging without giving die promotion. As such the 

action of the Respondent in not promoting the 

applicant along with his immediate junior officers who 
were regularly promoted to the cadre/rank of 

Commissioner of Income Tax vide order dated 9,9.98 is 

illegal, unjust, improper, unreasonable, discriminatory 

and the same has been done in colourable exercise of 

power for collateral purposes, vitiates by bias and 

malafide and the same has been done by taking 

extraneous and irrelevant considerations by overlook-

ing the relevant considerations being violative of 

Articles 14,16,19(1) (g)and 21 of the Constitution of 
India. 

4 (XIX) 	That the applicant states that on 18.998, he 
submitted his comments as per direction given in the 

aforesaid memorandum dated 7.8.98 wherein inter-aija he 

has stated that in addition to his written submission 

and additional submission he further stated that the 

main instructions in the matter regarding granting and 

delivery of refund voucher to the assesses have been 

clearly mentioned in paragraph 16, chapter-xvii of the 

Office procedure section 13-6 issued by 
DIRSP,1965,wherein in paragraph 16(4) it is stated that 
refund vouchers of of Rs5,O0O/- should be delIvered 

personally, unless the assessee specifically asks 
otherwise, in which case, they may be sent by 

1~! 
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registered post with acknowledgement due, at his risk 

and the latest instruction dated 18.11.97 speaks of 

sending refund vouchers irrespective of the amount of 

the refund involved by registered post with 

acknowledgment due. It was also stated that the 
applicant gave written instruction to hand over the 

refund Vouchers to the assesses in person with the 
best or intention and bonafide reason as a measure of good 

public relation to impr . OVe the image of the department 
in the area of the work. It was also stated therein 

that the Inquiry officer having inquired the facts and 

circumstances of the case had rightly concluded that 
the was no malafide intentiol) of the applicant and had 
exonerated him of all the charges 

stating that actions 
were taken out of the desire to keep up the good image 

of the department in its dealing vis-a-vis the public. 

It was unfortunate that the disciplinary authority did 
not agree on 

the ground of technicality as the 
applicant was discharging quasi-judicial function and 

in none of the charges in the memorandum there was 

express or implied allegatjoii that the ation taken by 
the applicant was actuated by any corrupt motive to 
oblige 	any person 	on 	account 	of 	extraneous 
Consideratioj The applicant also referred the judgment 

in the case of Union-of India vs. R.K.Desai in Civil 

Appeal No.560 of 1991 dated 25.3.92 wherein it has been 

observed "In the rresent case the allegation against 
the Respondents 	are merely to the effect that 
refunds were granted 

to unauthorised person and this 
was done in• disregard to the instruction of the CBDT. 

There is no allegation, however, either express or 

implied, that these actions were taken by the 

Respondent actuated by any corrupt motive or to oblige 

any person on account of extraneous consideration In 

this circumstances Merely because such order of refund 
error made, even assuming that they were erroneous or 

I 

S 
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wrong, no disciplinary actions could be taken as the 

Respondent was discharging quasi-judicial function. If 

any erroneous order had been passed by him, the correct 

remedy is by way of an appeal or revision to have such 

order set aside". Hence the applicant submitted that 

his case may be considered in the proper and correct 

prospective with due appreciation for finally dropping 

all charges against the applicant. But till date the 

Respondents have not done anything in this regard. 

A 	photocopy 	of 	the 	said 

comments 	dated 	18.-9.98 	is 

annexed 	hereto 	and 	marked. 

- 	as Annexure-M. 

4(XX). 	That the Chief Commissioner of Income Tax(Bihar, 

Orissa and North-Eastern Region)wrote 	a letter to the 

member 	(P&V), 	CBDT, 	North Block, 	New De1hi1 vide D.O. 

No.CC/Vig/II-10/87/88/3212-15 	dated 	26.10.99 	regarding 

promotion of the applicant to the cadre of Commissioner 

inter-alia 	stating 	the 	entire 	facts 	of 	the 	case 	in 

regard 	to 	the 	disciplinary 	proceeding 	and 	it 	was 

further 	stated 	that 	even 	after 	initiation 	of 

disciplinary 	proceedings 	against 	the 	applicart 	and 

denial of promotion to him he has remained a loyal and 

devoted employee 	(the applicant) 	of the department and 

due to personal interest taicen by him he has been able 

to 	acquire . land 	of 	4 	Bighas 	of 	the 	department 	at 

Duliajan without 	the 	need to make 	any payment to OIL 

INDIA 	LTD. 	Due 	to 	the personal interest taken by the 

applicant 	expenditure 	of 	about 	Rs.25 	lakhs 	has 	been 

saved and the conduct of the applicant was appreciated 

by his Commissioner on 24th  September, 	1997, 	ide. 	near 

about 	the 	date 	on 	which 	he 	was 	denied 	promotion 	on 

adhoc basis. 	Hence .he requested that the applicant may 

be given ad-hoc 	promotion 	immediately and 	after 
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expediting departmental proceedings 	he may be 
exonerated from the alleged mis-conduct and should be 

promoted to the cadre of Commissjorer from the date, 

his junior Shri L. Nonipul became Commissioner by the 
Board's order No.121 dated 13.9.97. 

Photocopies of the letter 

dt. 26.10.99 and apprec- 

iation letter dt.24.997 

are annexed hereto and 

marked as Annexures-N and 

0 respectively. 

4Cxxi) 	
That the Chief Commissioner of Income Tax(Bihar, 

Orissa and North-Eastern Region) 	(J.S.Ahluwa1ja) 	wrote 
another 	letter 	to 	the 	Director 	of 	Income 
Tax, (vigilance) 	on 26.10.99 inter-alia stating that the 
only fault of the applicant was that he had acted in 
contravention of .  the Board's standing instruction that 

the refund order should be sent by registered post, but 
on 	the 	basis 	of 	evidence 	available 	no 	malafjde 
intention can be attributed to him. The intervention of 
the 	applicant 	had merely 	expedited 	the 	encashinent 	of 
the refund orders. Had the applicant not interfered, 

the refund would have been encashed and the loss would 

have been occurred to Government exchequer on account 
of 	system failure 	and 	at 	best 	the 	applicant 	can 	be 
wormed to be caful and not to go against the spirit 
of 	Board's 	instructions 	even 	for 	improving 	public 
Relation 	of 	the 	Department. 	The 	applicant was denied 
promotion in Board's order dated 13.9.97 on the ground 
that 	his 	Conducts 	were 	responsible 	for 	the 	loss 	of 
Rs.l,60,602/_due 	to 	issue 	of 	refund 	orders. 	Hence 	he 
requested to expenditure the departmental proceedings 

against the applicant and to exonerate him from the 
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alleged misconduct and to grant promotion tq the cadre 

of Commissioner of Income Tax from the date of his 

junior Shri L.Nampul became Comniissioner vide Board's 
order .  No.121 dated 13.9.97 

A photocopy of the said letter 

dated 26.10.99 is annexed here 

to and marked as Annexure-p. 

4 (xxii) 	That the applicant states that on 29.42000, he 

submitted a representation to the Chairman, CBDT for 
expeditious disposal of departmental proceedings 

pending against him and also for promotion to the cadre 
of Commissioner of Income Tax. The said representation 

dated 29.4.2000 was sent to the Commissioner of income 

Tax Shillong by his-.forwarding letter dated 1.5.'2000 

requestirg him to forward the same to the higher 
authorities Concerned with a request for early disposal 

and promotjor to the post of Commissioner of income Tax 

at the earliest. Thereafter, on 12.7.2000, the Chief 

Commissioner of Income Tax, Guwal-iati forward the said 
representation dated 29.4.2000 submitted by the 

applicant to the Chairman, CBDT New Delhi requesting 

him to consider the request of the applicant so that he 

could get his due promotion with out further delay. But 

	

till date the authority has not done anything to 	•' 
complete the disciplinary proceedi.ng Without any valid 

ground only to deprive the. applicant from getting his 

promotion to the cadre of Comraissioner of Income Tax. 

FhotocopL; Gs, of the forwarding 

ltters d e 	ated 	21.5.2000 	and 
12.7.2000 are annexed hereto and 

marked, as Annexures-Q and R 

- respectively. 
4 (xxii) a. 	That the applicant states that durino the 

I 

I 
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tedency of O.A. No.252/2001 the Under Secretary 

to the Govt. of India, Ministry of Finance, 

Department of Revenue, Central Board of Direct 
Taxes passed an order vide F.N. C - 14011/8/96_V & L 
dated 14/9/2001 whereby a penalty of "Censure" is 

imposed on the applicant on the basis of the 

advice tendered by Union Public Service Commission 
Vide its letter dated 26/6/2001 

Copies of the said order dated 

14.9.2001 and the advice dated 

26.6.2001 are annexed hereto and 

marked as Annexures -S & T 
respectively 

4(XX±j)b. That the applicant states that the Inquiry 

Officer considered all aspects of the matter and 

come to the findings that nothing could be 

inferred that the applicant had malafjde intention 

of defrauding the revenue or causing loss to the 

Government Exchequer and thereby exonerated the 

appl[cant of all the charges vide his Inuiry 

Report dated 22-10-97 which is correct, just legal 

and valid in all manners, but the authority 

disagreed with the Inquiry Report absolutely 

withbut any ground, material or basis/foundation 

The Disciplinary Authority vide its Memorandum 

dated 7-8-98 disagreed with the Inquiry Report. 

dated 22-10-97 only to deprive the applicant from 

• getting his due prornojon to the rank/cadre of 

Commissioner of Income Tax along with his immediate 

juniors. Now only after filing of the present O.A. 
252/2001 0, the authority has passed the said 

penalty order dated 14-9-2001 by taking a 

tentative decision to hold the Article of charge 

against the applicant as proved, though the 

- Disciplinary Authority could not establish/prove 
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the charge against the applicant. The authority has 
passed the aforesaid penalty order dated 14-9-2001 

in a vindictive manner only to deprive the 

petitioner from getting promotion to the 

cadre/rank of Commissioner ofIncome Tax and as 
such the said order dated 14-9-2001 is illegal, 

unjust, improper, unreasonable, arbitrary, 

discriminatory, Vitiated by bias and, malafide and 

the same has been done in colourable 6xercise of 

power for collateral purposes by taking extraneous 

and irrelevant consideratios being violative of 

Articles 14,19(1) (g) and 21 of the constitution of 

India and as such the said order dated 14-9-2001 

is illegal and null and void. 

4(xxii•)c. That the applicant states that the Inquiry 

officer in his Inquiry Report dated 22-10-97 has 

given the findings as 'During the course of 

hearing and cross -examination of witnsses and 

inspection of documents produced before me, it 

appears that nOthing could be inferred that Shri 

N.Lhungdipi has malafide intention of defrauding 

the tevenue or causing loss to the Government 

Exchequer. It is an undefined fact that Shri 

Lhungdim has acted in contravention of the, 

Board's standing Instruction while issuing 

instruction to hand over the refund voucher to 

the claimants by hand. However, this also 

apars to be an action arising out of his 

desire to keep up the goad image of the 

deartrnent, in its dealing Vis-à-Vis th 

pub1ic" As such the materials available with 

the authority do not connect for establishing 

the charge against the applicant and the 

ingredients are not avil&ble forlmpoing 

punishment on the applicant and the charges 
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mentioned in the charge sheet dated 3-4-96 could 

not be e5tabiisbed/proved in the inquiry 

proceeding, but the Disciplinary Authority 
without any material b, ground or basis/foundation 

has disagreed with the Inquiry Report dated 22-

10-97 by its Memorandum dated 7-8-98 after 

waiting for about 10(ten) months and now after, 

3(three) years from the said disagreement and 

only after filing of the present Original 

Application, the authority has passed the order 

of penalty dated 14-9-2001 on the basis of the 

advice of the Union Public Service 

Commision(UpgC) tendered vide its, letter dated 

26-6-2001 only to deprive the applicant from 

geting his due promotion to the rank/cadre of 

commissioner of Income Tax and as such the said 
advice dated 26-6-:2001 and the order dated 14-9-

2001 are, illegal, unjust, improper, 

unreasonable, arbitray, discriminatory, 

vitiated by bias and malafide being violative 6f 

Articles 14,19(1) (g) and 21 of the Constitution 

of India. 

4(xxii)d. That the applicant states that the UPSC has 

tendered its advice -  vide letter dated 26-6-2001 

to impose the penalty of censure upon the 

applicant though there is no material/evidence 

to establish/prove any misconduct on the part of 

the applicant which is clear ,  from the Inquiry,  

Report date,d 22-10-97. The charge .against the 

applicant has not been proved as per the Inquiry 

Report dated 22-10-97, but the UPSC has tendered 

its advice to impose penalty of Censure on the 

applicant mechanically and without any 

application of mind and contrary to the findings 
in the Inquiry Report and as such the said 
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advice of the UPSV tendered vide its letter 

dated 26-6-2001 is out and out without 

jurisdiction of law The said advice of the UPSC 

has brought slur on the service career of the 

applicant at this fag end of his service life 

ad as such the said advice of the UPSC can not 

be allowed to be implemented for the' ends of 

justice. The advice of the usc tendered vide 

its letter dated 26-6-2001 is qiven in 

colourabl'e exercise of power or collateral 

purposes and the same has been done by taking 

extraneous and irrelevant considerations by 

overlooking the relevant consideration and as 

such the said advice of the UPSC tendered vide 

its letter dated 26-6-2001 is illegal, unjust, 

improper, unreasonable, arbitrary, being 

violative of article 1419(1)(9) and of the 

Constitution of India and as such the said 

advice of the UFSC tendered vide letter dated 

26-6-2001 is illegal and null and void. 

4(xxii)e. 	That the applicant states 
	that the UPSC has 

tendered advice vide it letter dated 26-6-2001 

and the said advice is perverse to the record 

* and the Inquiry Report and the findings of the 

UPSC in its advice i non existent and not baed 

on record. The applicant had no malafide 

intention and malafide in passing order' for 

handing over of refund order to the s'aid two 

S 	
assesses and he did the same only to maintain 

good relation and effective approach and 

functions of the Deptt. towards the assesses, 

more particularlY in the North Eastern Region 

where the postal service is not up to the mark 	S 

of standard. Due to the, personal interest taken 

by the applic3nt an expenditure of 
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• RS.25 lakhs was saved for the department and for that 

the applicant was highly appreciated. Nb malafide 

intention or malafide in the part of the applicant 

has been alleged in the charge shet dated 3-4-96, 

inquiry report dated 22-10-97 and the advice of the 

UPSC. Lack of. integrity of the applicant has not been 

proved either in the inquiry report or not alleged in 

the advice of the UFSC. As such, the advice of the 

UPSC vide its letter dated 26-6-2001 and order dated 

14-9-2001 are illegal, unjust, improper, 

unreasonable, .arbitrry, being violative of Article 

14,19(1) (g) and 21 of the Constitution of India. 

4(xxii)f. That the applicant states that the inguiryreport 

dated 22-10-97 is in favour of the applicant and 

I1(eleven) months after the inquiry report the 

authority disagreed with the inquiry report the 

authority disagreed with the inquiry report vide 

memorandum dated 7-8-98 and thereafter for last three 

years the matter was kept lying and this Hon'bie 

Tribunal was pleased to admit the present O.A. 

No.25/2001 on 13-7-2001 and inspite of giving 2(to) 

•opportunities the Respondents have not filed written 

statement and.till date nothing has been done. In the 

first week of October, 2001 the applicant has come to 

know from other source, that order of penalty against 

him has been isued and somehow he has personally 

collected the said order dated 14-9-2001 from the 

office of the Chief Commissioner of Income Tax, 

cuwaiiati-5 wherein for the first time he came to I'znow 

about the UPSC advice dated. 26-6-2001. Now the 

Respondents ,instead the filing of written statement, 

have issued the penalty order dated 14-9-2001. Now the 

applicant has no other alternative, equally 

efficacious,.. effective and appropriate. remedy is 

available for challenging the advice of the. UPSC 

.- 
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tendered vide its letter dated 26-6-2001 and the order 

dated 14-9-2001, and this Hon'ble Tribunal is Only 

• forum which is efficacious, effective and appropriate 

remedy challenging the said advice of the iJPSC dated 

26-6-2001 and the order dated 14-9-2001.. Hence this 

application for amendrnent of the original application 

has been filled for challenging• the U?SC advice dated 

26-6-2001 and order dated 14-9-2001. 

4(xxii)g. That the applicant states that in the InquiryReport 

there is nothing against the applicant and without 

anything against the applicant in the Inquiry Report 

the Disciplinary Authority has imposed the penalty of 

censure on the applicant vidé order dated 14-9-2001 

which is non existent and as such the imposition of 

penalty of censure on the applicant is without 

jurisdiction and for the same the said order dated 14-

9-2001 is illegal, unjust, improper, unreasonable, 

arbitrary, being violative of Article 14,19(1) (g) and 

of the Constitution of India. 

4(xxii)h. 	That the applicant states that' the order of 

imposition of penalty on the, applicant is contrary to 

the findings in the Inquiry Report wherein no charge 

against the applicant is proved and as such the 

imposition of penalty of censure on the applicant is 

without any authority of law. In the order dated 14-9-

2001 whereby penalty of censure is imposed on the 

applicant, there is no mention of the period during 

which the penalty of censure against the applicant. 

will remain in force and as such the' imposition of 
penalty of censure is out and out mechanical, total 

non application of mind and unprecedent to the service 

jurisprudence and as such the said order dated 14-9-

2001 is illegal, unjust, improper, unreasonable, 

sarbitrary, being violative of Article 14 r 19(1) (g) and 

J 
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of the Constitution of India and as such the said 

advice of the UPSC tendered vide letter dated 26-6-

2001 and order dated 14-9-2001 are illegal and null 

and void." 

4(xx±ii) That the applicant states that he joined the Income Tax 

Department on 26.11.73 as a member of Indian Revenue 

Service(IRS in short) cficers: and as such, the 

applicant belongs to the 1973 batch of IRS Officers. 

The latest order for promotion to the cadre/rank of 

Commissioner of Income Tax on was passed on 23.6.2000 

whereby the 1982 batch of IRS officers have been 

promoted to the cadre of Commission of Income Tax. As 

a result of which now the applicant has to work under 

the IRS Officers of 1982 batch who are 9 years junior 

to him and in fact, now the applicant has to work 

uflder to Shri Nampui, the present . commissioner of 

Income Tax, Shillong, who is immediately junior to 

the applicant, as such, the applicant has been 

subjected , to great humiliation and mental agony as 

the Disciplinary Authority even after passing of 3 

years from the date of meeting of the DPC which kept 

• the findings/assessment in respect of the applicant 

in a sealed cover, has not reviewed the case of the 

applicant for giving him adhoc promotion though the 

applicant is/was not under suspension and the 

promotion of the applicant will not be against the 

public interest, the charges against the applicant 

are not grave enough to warrant continued denial' 

pràmotion, there is no likelihood of the case of the 

applicant coming to a conclusion in the near future, 

the delay in finalisation of the departmental 

proceedings is not directly or indirectly 

• 

	

	attributable to the applicant and there is no 

likelihood of misuse of Official position which the 

applicant may occupy after adhoc promotion which may 
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adversely affect the conduct of the departmental 

proceeding: As such, the action of the Respondents 

in not reviewing the case of the applicant even after 

3 years from the date of meeting of tJie DPC which 

kept the findings on the applicant in the sealed 

covered, in order to give adhoc promotion to the 

applican.t is illegal, unjust, improper, unreasonable, 

arbitrary, discriminatory, vitiated by bias and 

malafide and the same has been done in colourable 

exercise of power for •  collateral purposes by taking 

extraneous and irrelevant conideration by over  

looking the relevant consideration being violative of 

the office Memorandum dated 14.9.92 and Articles 

14,16,19(1) (g) and 21 of the Constitution of India. 

That the applicant states that the authority expressed 

its disagreement with the Inquiry. Report by its 

Memorandum dated 7.8.98, since the submission of 

comments by the applicant on 18.9.98, about 3 yeais 

have passed •but the authority has not done anything to 

conclude the departmental proceeding till date and 

there is no likelihood of disposing of the; said 

departmental roceeding against the applicant before 

his retirement on superannuation on 28. 2.2002 and in 

that case the applicant will not get promotion to the 

cadre/rahk of the Cormnissioner of Income Tax during 

his service period. As per Office Memorandum dated 

14.9.92 the authority should review the case of the 

applicant for giving his adhoc promotion to the cadre 
of Commissionr of Income Tax as more than 2 years 

have passed since the date of meeting of the IPC which 

kept the findings in respect of the applicant in a 

sealed cover. But the Disciplinary Authority has not 

reviewed the case of the applicant till date which is 

IIleaal, unjust, unreasonable, arbitrary, 1 

discriminatory, vitiated by bias and malafide and the 
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same has been done in co.lourable exercise of power for 

collateral purpose by taking extraneous and irrelevant 

considerations by overlooking the relevant 

consideration being violative of the said Office 

Memorandum dated 14.9.92 and Articles 14,16,19(1) (g) 

and 21 of the Constitution of India. 

4(xxiva) That the applicant states that the Disciplinary 

Authority expressed its disagreement with the Inquiry 

• . 	Report of the inquiry Officer dated 22.10.97 with out 

any basis, foundation, ground and material vide 

Memorandum dated 7.8.98 and as per diretion contained 

in the said Memorandum, the applicant has submitted 

his comments on 18.9.98. But the Disciplinary 

Authority has not yet, i.e. after passinof about 3 

years, disposed of the said departmental proceeding 

against the applicant thereby keeping the applicant in 

a hanging situation by illegally depriving the 

appiicant from getting his due promot±on to the 

rank/cadre of Commissioner of Income Tax and allowing 

his junor officers to supersede him without any 

case, basis and/or foundaUon which has caused mental 

agony and prejudice to the applicant and has seriously. 

affected the fundamental, and constitutiànal rights of 

the applicant. The Disciplinary Authority has not 

disposed of the Departmental Proceeding against, the 

applicant even after about 3 years from disagreeing 

with the inquiry Report dated 22.10.97 and submission 

of comments by the applicant on 18.9.98 by taking 

extraneous and irrelevant consideration by overlooking 

relevant, consideration which is illegal, unjust, 

improper, unreasonable, arbitrary, capricious, 

discriminatory, imalice-inlaw as well as malice-in-

facts being violative of the Articles 14 and 21 of the 

Constitution of India and for a same the action of the 
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Disciplinary Authority in delaying and not 

disposing of the Departmental Proceeding against 

the applicant even aftei passing about 3 years 

from its disagreement with the Inquiry Report of 

Inquiry Officer and submission of comments by the 

applicant on 18.9.98 is bad in law and liable to 

be declared as illegal and null and void. 

4 (xxivh) 	That the cause of action of the instant Departmenta 

Proceeding arose in 1989 but the same has not yet beer 

disposed of without any ground judge to deprive the 

applicant from getting his due promotion. As such, the 

action of the Respondents in keeping the matter of 

1989 still alive for last 12 year is vio'ated bybias 

and malfide and the same has been done by taking 
extraneous and irrelevant considerations by 

overlooking relevant consideration which is illegal, 

Ufljust, improper, unreasonable, arbitrary, 
discriminatory, 	being 	violative 	of 	Articles 
14,19(1) (g) and 21 of the Constitution of India 

4(xxv) 	That the applieanL states that since his date of 

joining as Income Tax Officer till date r  he has been 
discharging 'his duties, functions and 
responsibilities with utmost sincerity ,  and, dedication 
to the satisfaction of all cncerned and an no point 

of time any complaint or allegation(except the 

*present departmental proceeding). had been made 

against the applicant and as si.ich he has earned and 
almost unblemished service record. 

That the applicant states that no adverse remark 

ever ben recorded in his annual confidential 

rt (ACR in short). The Authority has recorded 

:standinq in the ACR ofthe applicant for the years 

,1997,1998 and 1999 and the same has been accepted 
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for 
the year 2000, the Authority has riot yet 

recorded anything in this year of the 
applicant 

4(XXv1I) 	That th 	nri -r4- 	 i-.--. 	 - 
LdL 	tnat from the facts 

and circumstances 
of the case as stated above it 

is apparently clear that the action of the 

Respbndents in, disagreeing with the Inquiry 

Report by Memorandum dated 7.8.98 and not 
reviewing the case of the applicant even after 
passing of above 3 (three) years from the date of 

the meeting of DPC which kept the findings in 

respts of the applicant in a sealed cover and 

not disposing of the departmental Proceeding by 
the Disciplinary Authority even 

after passing of 
about 3 years from the date of 5Ubthjsinn i'F ---.----." 
comments on 18.9.8 by the applicant are out and 
out illegal, 	unjust, 	improper, 	Unreasonable 
arbitrary, discriminatory, violated by basis 
arid malafide being violative of 

the Office 
Memorandum, dated 14.992 an Articles 
14 16,19(1)(g)and 21 of the Constjtuj 	of India. 
The applicant further stated that it is a fit case 

wherein Your Lordships may he pleased to set aside 

and quash the Memorandum dated 7. 8. 98 (Annexure-K) 

issued by the Director (V&L) Government of India. 

Ministry of Finance, Dpartrnt of Revenue, CBDT 

and/or direct the Respondents to review the case 

of the applicant for giving ad-hoc promotion to 

the cadre/rank of Commissioner of Income Tax, 

and/or declare the action of the Disciplinary 

Authority in delaying and not disposing of the 
Dpartnenta1 proceeding against the applicant even 
after passing of about 3 years from the date of 

submissjor of comments by the applicant on 
18.9.98 

and keeping alive the subject matter of present 

Departmrtal proceeding for last 12 years since 
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1989 as illegal and nufl and void and/or direct 

the RespQndents 	to complete the discip1inary  
proceeding against the applicant at the 

earliest, so that the applicant can be promoted to 

the cadre/rank of Commissioner of Income Tax 

before his retirement on 28.2.2002w,ej. the date 

of ad-hoc promotion of Sri L.Lampui to the cadre 

of Commissioner of Income Tax. The actions of the 

Respondents in not disposing of the departmental 

proceeding against the applicant for last 5 years 

and not giving ad-hoc promotion to the applican€ 

to the cadre/rank of commissioner of Income Tax 

compelling him to work under his juniors have the 

applicant and as such the balance of convenience 
• 	is in 'favour of the applicant. Pending disposal of 

• 	 this application give ad-hoc promotion to the 
• 	applicant to the rank/cadre of Commissioner of 

Income Tax by reviewing the case of the applicant 
• as per office Memorandum dated 14.9.92 	And if 

the aforesaid interim order, as prayed for is not 

granted tle applicant shall suffer irreparah1e 

loss and injury which cannot be compensated by any 
other means and the whole application shall become 

infructuous, 
( 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION :- 

A. For that the Inquiry Officer gave his findings in 

his Inquiry Report dated 22.10.97 after 

considering all aspects of the matter and as such 
the Inquiry Report including the • findings 
exonerating the applicant of the charges framed 

against him are correct, good, just, proper, legal 

and valid, in all manners. But the Respondents were 

silent for about 10(ten) months after the 

aforesaid Inquiry Report and thereafter, vide 

'I 	 - 
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Mèrndrandum dated 7.8.98 expressed its disagreement 

with the Inquiry Report without any ground or 

material just to deprive the applicant from getting 
his 'due promotion to the rank/cadre of Commjssione 

of Income Tax and as such the said disagreement of 

the disciplinary authority is without any basis 

foundation/materjaj which is illegal, unjust 

improper, unreasonable r  arhitrari, discriminatry,  
vitiated by bias and malafide and same has been don'e 

in colourable exercise of power for collateral 

purposes by taking extraneous and irrelevant 

considerations by overlooking the relevant 

considerations and null and void being violative of 

Articles 14,16,19(1) (g) and 21 of the onstjtutidn of 
-----' 

B. 

11 a ,  iiu ior the same the said memorandum dated 

7.8.98 is liable to be set aside and quashed. 

For that as per office memorandum dated 14.9.9 
the disciplinary authority should review the case of 
the applicant for giving ad-hoc promotion to the 

cadre of Commissioner of Income Tax as even after 

than two years from the date of meeting of the DPC 

which kept the findings in respect of the applicant 	4 

in a sealed cover t  the departmental proceeding 
against the appilcant has not yet concluded. But the 

disciplinae'y authority has not yet i.e. even after 

three years front the date of the meeting of the DPC 

which kept the findings in regard to the applicant in 
a sealed cover, concluded the departmental proceeding 

nor has revjwed the case of the applicant for giving 
him ad-hoc promotion 	to 	the 	rank/cadre 	of 
Commissioner of Income Tax though the appljcan 

was/1s never under suspension only to deprive the 

applicant from getting his due promotion to the 

cadre/rank of Commissioner of Income Tax and to allow 

a large number of junior officer to supersede the 



32 

applicant. As such, the action of the disciplinary 

authority in not reviewing the case of the applicant 

for giving ad-hoc promotion to the cadre/rank of 

Commissioner of Income. Tax inspite of the fact that 

the departmental proceeding. against t.he applicant has 

not yet been concluded even after three years from 

the date of meeting of the DPC which kept the 

findings in respect of the applicant in a sealed 

cover is illegal, unjust, improper, unreasonable, 

arbitrary, discriminatory and vitiated by bias and 

malafide and same has been done in colourable 

exercise of power or collateral purposes by taking 

extraneous and irrelevant consideration by 

overlooking the relevant considerations and null and 

void being violative of the office memorandum dated 

14.9.92 and Articles 14,16,19(1) (g)and 21 of the 

Constitution of India. 

	

C. 	For that the applicant states that the 

Disciplinary Authority expressed its disagreement... 

with the Inquiry Report of the Inquiry Officer dated 

20.10.97 with out any basis, foundation, ground and 

material vide Memorandum dated 7.8.98 and as for 

• direction contain in the said Memorandum, the 

applicant has submitted his comments on 18.9.98. But 

the Disciplinary 'Authority has not 'yet, i.e. after 

passing of about three years, disposed of the said 

Departmental proceeding against the àpplicthnt thereby 

• keeping the applicant in a hanging situation by 

illegally depriving the applicant from getting his 

due promotion to the rank/cadre of Commissioner of 

Income Tax and allowing the junior officers to 

supersede him without any cause, basis and/or 

foundation which has caused mental agony and 

prejudice to the applicant and has seriously affected 

the fundamental and constitutional rights of the 

applicant. The Disciplinary Authority has not dispose 

4.. 



33 

of the Departmental Proceeding against the applicant 

even after about three years from disagreeing with 

the Inquiry Report dated 22.10.97 and submission of 

conments by the applicant on 18.9.98 by taxing 

extraneous and irrelevant consideration by 

overlooking relevant considerations which is illegal, 

unjust, improper, unreasonable, arbitrary 

capricious discriminatory, malice-in-.1aw as well as 

malice-in-facts being violative of the Articles 14 

and 21 of the Constitution of India and for the same 

the ac€ion of the Disciplinary Authority in delaying 

and not disposing of the Departmental Proceeding 

against the applicant even after passing of about 

three years from its diaqreement with the Tncnr rr 

Report of the Inquiry Officer and submission of 

comments by the applicant on 18.9.98 I's bad in law 

and liable to be declared as illegal and null and 
void. 

	

D. 	For t h a t the cause of action of t h e instant 

Departmental Proceeding arose in 1989 but the same 

has not yet been disposed of without any ground just 

to deprive the applicant from getting his due 

promotion. As such, the action of the Respondents in 

keeping the matter of 1989 still alive for last 12 

years is vitiated, by bias and malafide and the same 

has been done by taking etraneous and irrelevant 

considerations by overlooking the relevant 

consideration which is illegal, unjust, unreasonable, 

arbitrary, discriminatory being violativ of Articles 
14,191) (g) and 21 of the constitution of India. 

	

E. 	For that the applicant belongs to the 1973 batch 

of Indian Revenue Service Officers and the latest 

order for Iromotion was issued on 23.6.2000 whereby 

the 1982 batch of IRS Officers have been promoted to 
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the rank of Commissioner of Income Tax and as a 

result 'of which the applicant has to work under the 

Officers who are nine years junior to him. In fact, 
Shri L.Nampui, who is immediate junior to the 

ajplicant has been working as Commissioner of Income 

Tax , Shiliong and the applicant has to work under 
him as •the Respondents 	have not yet reviewed the 
case of the applicant for giving him ad-hoc promotion 
to the rank/cadre of Commissioner of Income Tax as 
per Office Memorandum dated' 14.9.92 whIch is a matter 
of great humiliation and mental' agony at the fag 'and. 
of his service career as the applicant will retire 

from service on superannuation. on 28.2.2002. As such 
the , action of the Respondents in not reviewing the 
case'of the applicant for giving him ad-hoc promotion 

to the cadre/rank of Commissioner of Income Tax is 

illegal, unjust,improper, unreasonable ,arbitrary, 

diseriminato.y and Viti'ated by bias and malafide and 

same has' been done in colourable exercise of power 

for collateral purposes by taking extraneous and 

'irrelevant' ' Considerations buy over looking the 

relevant 'considerations and null and void being 

violative of the office memorandum dated 14.9.92 and 

Articles 14,16,19(i) (g) and 21 of the Constitution of 

India, and the same is liable to be declared illegal' 
and null and void. 

• , F. 	For that the authority has recorded "outstanding" 

in the Annual Confidential Report '(ACR) of the 

applicant for the years 1996,1997,1998 and 1999 and 

the same has been accepted by the authority concerned 

and nothing has been recorded in the ACR of thje 

applicant for the year 2000. But inspite of 

consistently. excellent Per'formance of the applicant 

for which appreciatioi was given to the applicant, 

the discip1inarr authority has not yet revieied the 
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case of the applicant for giving him ad-hoc prornotion 

to the rank/cadre of commissioner of Income Tax 

inspite of the fact that the departmental proceeding 

against the applicant has not yet been concluded even 

after three years from the date of meeting of the DPC 

which kept the findings in.respect of the applicant 

in a sealed cover, only to deprive the applicant from 

getting his due promotion to the rank/cadre• of 

Commissioner of Income Tax along with his immediate 

junior officers which isillegal, unjust, improper, 

unreasonable, arbitrary, discriminatory and violated 

by bias and malafide and same has been done in 

colourable exercise of power for collateral purposes 

by taking extraneous and irrelevant considerations by 

Over looking the relevant considerations and null and 

void being 'violative of the office memorandum dated 

149.92 and Articles 14,16,19(1) (g) and 21 of the 

Constitution of India. 

For that the Inquiry Officer considered all 

aspects of the matter and come to the findings that 

nothing cQuld be inferred that the applicant had  

malafide intention of defrauding the revenue 'or 

causing loss to the Government. Exchequer and thereby -J 

exonerated the applicant of all the charges vide his 

Inquiry Report dated 22-10-97 which is correct, just 

legal and valid in all manners, but the authority 

disagreed with the Inquiry Report absolutely without 

any ground, 	material or basi5/foundation. 	The 

Disciplinary Authority vide its Memorandum dateçt 7-8-' 

98 disagred with the Inquiry Report dated 22-10-97 

only to deprive the applicant from getting his due 

promo.tion to the, rank/cadre of Comrnissiner of Income 

Tax along with his immediate juniors. Now only after 

filling of 'the present O.A.252/2001, the authority 

has passed the said penalty order dated 14-9-2001 by 



taking a tentative decision to hold the Article of 

charge against the applicant as proved, though the 

Disciplinary Authority could not establish/prove the 

charge against the applicants The authority has 

passed the aforesaid penalty order dated 14-9-2001 in 

a vindictive manner only to deprive the petitioner 

from getting promotion to the cadre/rank of 

Cdmmissioner of Income Tax whi.ch is illegal, unjust, 

improper, unreasonable, arbitrary, discriminatory, 

vitiated by bias and malafide and the .5ame has been 

done in colourable exercise of power for col1atérl 

purposes by taking extraneous and irrelevant 

considerations . by 	Overlooking 	the 	relevait 

considerations 	being 	violative 	of 	Articles 

14,19(1) (g) and 21 of the Constitution of .  Ihdia and 
• 	 V 

 

as such the said order dated 14-9-2001 is illegal and 

null and void and laible to be set aside and quashed. 

• H. 	 For that the Iriqui.ry Officer in his 

Inquiry Report dated 22-10-97 has given the firidings 
V 	 V 	

as 'During the coure of hearing and cross- 

examination of witnesses and inspection of documents 
• 	 produced before  me, it appears that nothing could be 

V iiferred that Shri N. Lhuhgdim has malafide intention 

V 

 of defrauding the. revenue or causing lass to the 

Government Exchequer. It is an ündenied fact that 

Shri Lhungdim has acted in contravention of the 

Board's standing Instruction while issuing 

instruction to hand over the refund voucher to the V 

claimants by hand. However, this also appears to be 
• 	 V 	

an action arising out of his desire to keep up the 
V 	

• 	 good image of the department , in its dealing vis-à- 

vis the public." As such the materials available with 

the authority do not connect for establishing the 

charge against the applicant and the ingredients are 

	

V 	
not available for imposing punishment on the 
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applicant 
and the charges mentioned in the charge 

sheet dated 3 -4-96 could not be establied/proved in 
the inquiry proceeding, but the Dl5cipiinry 
Authority without 

any material, ground or 

basis/foundation has disagreed without the Inquiry 

Report dated 22-10-97 by its Memorandum cated 7-8-98 

after waiting for about lO(ten) months and now after 

3(three) years from the said disagreement and only 

after filing of the present Original Application, the 

authority has passed the order of penalty dated 14-9- 

2001 on the basis of the advice of the Union Fulic 

Service Commission tendered vide its letter dated 26-

6-200i only to deprive the applicant from gettig his 

due promotion to the 'rank/cadre of Commissioner of 

Income Tax which is illegal, unjust, improper, 

unreasonable, arbitra, qiscrirn±natojy vitiated by 

bias and malaf.jde being: Violative of 	rtic1e : 
14,19(1) (g) and 21 of the Constitution of India and 

as such the said advice dated 26-6-2001 and order 

dated 14-9-2001 are liable to be set aside and 
quashed. 

I. 	
For that the UPSC has tendered its 

advice vide letter dated '26-6-2001 to impose the 
penalty of censure upon the applicant though there is 
no material/evidence to - establish/prove any 

misconduct on the part of the applicant which is 

clear from the Inquiry Report dated 22-10-97. The 

chare against the applicant has not been proved as 
per the Inquiry Report dated 22-10-97, but the UPSC 
has tendered its advice to impose penitY of censure 

on the applicant mechanicl1y and without any 

applicationì of mind and contrary to the finding in 
the Inquiry Report arid as such the said advice of the 
UESc tender vide its letter dated 26-6-2001 is out 

and out without jurisdiction of law. The said advice 
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of the UPSc has brought slur on the service career of 

the applicant at this fag end of his 5ervice life and 

as such the said advice of. the Usc can not be 
allowed to be implemented for the eflds of justice. 

The advice of the UPSC'tendered vide, its letter dated 
26-6-2001 is given in colourable exercise of power 
for collateral purposes and 

the same has been dbne by 
taking eztraneous and irrelevant Considerations by 

overlooking the relevant consideration and as such 

the said advice of the usc tendered vide its lette 
dated 26-6-2001 is illegal, unjust improper, 

Unreasonable arbitrary, being violative of Article 
14 1 1.9(1) (g) and 21 of the ContItutjon of India and 
as such  the  said 2dv 	 - he ULL tendered vide 
letter dated 26-6-2001 and order dated 14-9-2001 are 

liable to be set aside and quashed. 

For thatsj the 
Inquiry Report there is nothig 

against the applicant and without anything against
~ 

the applicant in the Inquiry Report the Discip
linary 

Authority has imposed the penalty of censure an the 

applicant vide order dated 14-9-2001 whIch is non 

existent and as such the imposition of penalty of 
censure on the applicant is without jurisdicj0 and 
for the same the said order dated 14-9-2001 is 
illegal, un1ust improper, 

unreasonable arbitrary, 

being violative of rticle 14,19(1) (g) and 21 of the 

Constij0 of India and for the same the said order 

dated 14-9-2001 is liable to be set aside and 
quashed. 

K. 	
For that- the order of imposition Of penalty on the 

applicant is contrary to the findings in the Inquir 
Report wherein no charge against the appllcaht 

isproved and as such the imposition of penalty of 
censu.e on the applicant is without any 

TN .  
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-' 	 authority or law. In the order dated 14-9-2001 

whereby penalty of censure is imposed in the 

applicant, there is no mention of the period during 

whidh the penalty of censure against the applicant 

will remain in force and as such the imposition of 

penalty of censure is out and out mechanical, total 

non application of mind and unprecedent to the. 

service jurisprudence and as such the said order 

dated 14-9-2001 is illegal, unjust, improper,. 

unreasonable, arbitrary, be,ing vioiative of Article 	~4 
14,19(1)(g) and 21 of the Constitution of India and 

as such the said advice of the UPSC tendered vide 

letter dated 26-6-2001 and order dated 14-9-2001 are 

liable to be set aside and quashed. 

L. For that the UPSC has tendered advice vidé its 

letter . dated 26-6-2001 and the said advice is 

perverse to the record and the Inquiry Report and the 

findings of the UPSC in its advice is non existent 

and not based on record. The applicant had no 

malafide intention and malafide in passing order for 
• 	 . 	 handing over of refund order to the said two assesses 

• 	 and he did the same only to maintain good relation 

and effective approach and functions of the Deptt. 

• towards the assesses, more particularly in the North 

astern Region where the postal service is not up to 

the mark of standard. Due to the personal interest 

taken by the applicant an expenditure of Rs.25 lakhs ' 

was saved for the department and for that the 

applicant was highly appreciated. No malafide 

in.tentior or mal.af.ide in the part of the applicant 

h as been alleged in the charge sheet dated 3-4-96 

inquiry report dated 22-10-97 and the advice of the 

UPSC. Lack of integrity of the applicant ha not been 

proved either in the inquiry report or not alleged in 



40 

the adxice of the usc. As such, the advice of the UPSC 

vide its letter dated 26-6-2001 and order dated 14-9-

2001 are illegal, unjust, improper unreasonable 

arbitrary, being violative Of Articlei4 r 19(l) (g) and 21 
of, the Constitution of India and for the same the said 
ijpsc 

advice dated 26-6--2001 and order dated 14-9-2001 
are liable to be set aside and quashed. 

DETAILS OF THE  REMEDIES EXHAUSTED :- 

The appijca1t declares that he has availed 
all the remedies available to him. 

MATTERS NOT PREVIOUSLY FILED OR PEN 
I 

DING WITH ANY OTHER 
URT: - 

'I 

he applicant further 

matter was not filed earlier and no 

filed before any Bench of the T±ibun 

no application is pending before any 
Law. 	 - 

declares that this 

application has veen 

I, as such at present 

Tribunal or Court of 

8.RELIEFS SOUGHT :- 

In viez of the facts mntiofled in paragraph 4 
and qrounds mentioned in aragraph 5 above, the 

applicant prays for the followirig reliefs:- 

A. To set aside and quash th 

14011/8/96-v&L Dated 7.8.9 

the Director(V&L) Governr 

of Finance, Department of 1 
Direct Taxes New Delhi.. 

memorandum vide FNo.C- 

(Annexure-jç) issued by 

at of India, Ministry 

venue, Centrel Board of 
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To direct the Responde9ts to promote the applicant 

to the rank/cadre of Coinijssjoner of Income Tax 

w.e.f. . the dateS of ad-hoc promotion of Shri 

L.Nampui, who is immediate junior to the applicant, 

to the rank/cadre of Co missioner of Income Tax and 

placing the applicat aove him. 

To declare the action or the Disciplinary Authority 
in delaying and not disposing of the Dapartmental 

Proceeding against the applicant even after passing 

df 'about 3 years from its disagreement with the 

Inquiry Report dated 22.10.97 of the Inquiry 

Officer- and submission of the comments buy the 

applicant on 18.9.98 as illegal and null and void. 

To declare the a tion of the Disciplinary 

Authority in keeping, a lye the subjet matter of 

present Departmental Pr ceeding for last 12 years 

since 1989 as illegal ano null and void. 

D.1. 	To set aside and qu4h the advice of the Union 
Public Service Comrnssjn tendered vide its 

letter dated 26-6-2001 to impose pelialty of 

censLir -- onhe applicant. 

D.2. To set aside and quash the order vide F.No. C-
14011/8/96/ V &L dated 14- -2001 issued by the 

under secretary to the Govt. of India, Ministry 

of. Finance, Department of R venue, Central Bard 
of Direct Taxes.. 

¶ 

The cost of the case. 

Any other relief to w'hicl the applicant is, 

entitled under the law. 

9: . 	INTERIM ORDER IF ANY PRAYED F 

¼ 
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Pending final decision on 
the application 	the 

applicant humbly prays for f011j0 
interim order. 

To 	direct 	the 	Respondents to 
promtjon 	to 	the 	applicant 	to 

give 	ad-hoc 
the 	rank/cadre 	of 

Cornmissjonerof Income Tax by 1eviewing 
the case the 	applicant 	as 	per 	offic 

of 
r 

14.9.92. 	

- 

memorandum 	dated 

10. PARTICULARS 	OF THE 	POSTAL 

S 

RDER 	IN RESPECT 	OF THE APPLICATION: 

1-. No of Indian Postal order-60912 4 
 Nanie of the issuing post office- lain P.O.-Guwahatj  

Date of issue,f Postal Order -i 
- 07--?oQ1 

 Post 	Office 	at 	which 	payable, Guwahati 	Head 	Post Office. - • 

LIST OF ENCLOSUPES :- 	 • • 

S  

As per Index. 

'S 
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VA RI F IC AT I ON 

I, Mr.Ngulkholund Lhungdim, Son of Late Hemthans 

Lhungdim, aged about 59 years 7 nonths, by profession 

service, resident of Central Reveru Building, Dibrugarh, 

P.O & P.S. Dibrugarh. DistrictA sam do .hereby verify. 

that the contents of paragraphs 4(iii), 4(iv), 4(viii), 

4 (xi) ,4 (xiv) ,4 (xvi) ,4 (xviii) ,4 (xix) ,4 (xx) ,4 (xxi) ,4 (xxii), 

4(xxii)b, 4(xxii).c, 4(xxii)d4(xxii)e,4(xxii)f,4(xxii)g, 

4(xxii)h, 4(xxii±), 4(xxiva), 4(xxi b),4(xxv),4(xxvi) and 

4(xxvii) are true to my knowledg and those made in 

paragraphs4(i),4(ii),4(v),4(vi) r 4(vii ,4(ix),4(0,4(xii),4 

(xv),4(xvii) and 4(xxil)a being matt rs of record are true 

to my, information and the rest are' my bumble subRlissions 

made before this Hon'ble Tribunal and that 'I have not 

suppressed any material fact. 

S gnture of the Appicant 

Date 18-10/-2001. 

L 

) 
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IN THE COURT OF JUDICIAL MAGIST 	AT GUWAHATI 

5,  

0 
611 

A F F I D A V I T 

IMr.Ngu1kho1und Lhungdim, on 	of Late Hmthans 
Lhungdini, aged 	about 	59 	years months, by profession 

service, resident of Central Revenue Building, Dibrugarh, 

P.O. & P.S. Dibrugarh. District , ssam do hereby solemnly 

affirm and declare as follows:- 

That I am the appli ant of the enclosed 

Application and as such I am well acquainted with 

the facts and circumstances of the case. 

That the statement made in this affidavit and 

in paragraphs 4(±ii), 4(iv), 4(viii), 4(xi), 

4( xiv),4 (xvi) ,4 (xviii),4(xix)4(xx)4(xxj)4(xxii) 

f 4(xxii ) b ,4 (xxii)c 4 (xxji)d4(xxjj)e4(xyjj)f4( .xy 

xxvi) and 4(xxvii)are true to my knowledge and 

those made in paragraphs 4(1), 4(11), 4(v), 4(vi), 

4(vii), 4.(ix), 4(x), 4(xii), 4(xv), 4(xv±i) and 

4(xxii)a being matters of record are true to my 

infornatjon derived therefrom which I believe to 

be true and the rest are my humble submisions 

rnde before this Hon'ble Court and I sign this 

affidavit on. this 18 "  day of October, 2001 at 
1ict' Guwahat.j. 

Identified by me 	 DEPONENT 

Solemnly affirmed and declare 
Mvoat 	 before me by the deponent who is 

WA identified by Sheikh Muktar, Advocate 

18th day of October,2001 at 

MAGISTRATE 

GAWAHAT I 

* 

- -s- 
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A OR UR A 

F.o0C-1o11/8/96.v&L. 
G0VRNNENT OF INDIA 
MINISTRY OF FINANCE 
DEPABTMENT OF REVENUE 

CENTRAL BOARD OF DiRECT TAXES 

New Delhi, the 2 March, 1996. 
?PC 

The President proposes to hold an 
Inquiry against Shri N.Lhungdim DOlT under Rule i 
of the Central Civil Services (lassification, Control 
and Appeal) Rules, 1965.  The substance of the 
imputations of misconduct or misbehaviour in respect 
of which the inquiry is proposed to be held is set out 
in the enclosed statement of articles of charge(Annexure-I). 
A statement of the imputations of misconduct or 
misbehaviour in support of each article of charge 
is enclosed(Annexure-II). A list of documents by which, 
and a list of witnesses by whom, the articles of 
charge are proposed to be sustained are also enclosed 
(Armnexures III and IV). 

Shri N.Lburigdim, DOlT is directedto s,mit within 
10 days of the receipt of this Memorandthi,á written 
statement of his defence and also to stat.é whether. 
he desires to be heard in person. 

' He-is informed that an inquiry will be held only in 
respect of those articles of charge as are not 
admitted. He should, therefore, specifically admit 
or deny each article of charge. 

Sh• i N.Lhungdim, DOlT is further Informed that if 
he does not submit his written statement of defence on 
or before the date specified in par 5  2 above, or does 
not appear in person before the inquiring authority 
r otherwise fails or refuses to comply with the provisions 

of Rule i'+ of the CCS(CCA) Rules, 19657 or the orders/ 
directions issued in pursuance of the said rule, the 
Inquiring Authority may hcld the .nquiry against him 
ex-parte. 

5. 	Attention of Shri N.Lhurigdim, DOlT Is invited to 
Rule 20 or the Central Civil Services(CondUct) Rules, 
196+ under which No Government servant shall bring or 
attempt to bring any political or outside influence to 

• bear upon any superior authority to further his interest 
In respect of matters pertaining to his service under 

• the Government. If any representation is received on his 
behalf from another person in respect of any matter 

. . .2/- 
'-V 
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I 

dealt with in tbse proceedings it will be presumed 
that Shri. N.Lhungdlm, DCIT is aware of such a 
representation âna that it has been made at his 
instance and action will be taken against him for 
violation of Rule 20 of the CCS(Conduct) Rules, 
1964. 

4' 

11 

	 6. The receipt of the Memorandum may be acknowledged. 

By order and in the name of the President. 

( SJAX PURl ) 
UNDER SC1ETARY TO THEGOVT. OF INDIA. 

''hri N.Lhungdim, 
Deputy Commissioner of Incorne..tax, 
Through 

Commissioner of Iflcorne-tax,'NER, Shillong 

I. 
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ANNEXtJRE-I \. 

Article of Charge to be framed against Shri N. Lhungdirn, 
the then Deputy Commissioner of Income-tax, Range Shillong, 
Meghalaya. 

PRTICLE-I 

I 
Shri N. 	Lhungdim, 	while posted and functioning as the 

Deputy Commissioner, Shillong Range, Meghalaya during 1989 failed to 

maintain absolute integrity and devotion to duty in as much as he 

violated the instructions of Central Board of Direct Taxes contained 

in 	Board's 	letter 	F.No. 	212/753/79-ITA-Il 	dated 	09.10.197/nd 

reiterated in Instruction No. 1530 dated 10 .1983 which state that 

all refund orders should be sent by registered post only. 	He passed 

orders, 	contrary to the letter and spirit of the above mentioned 

circulars by directing the handing over of refund orders amounting 

to Rs. 62,58 	and Rs. 98,09/- to Shri H. Lalanpuia and Shri J. 

Anthony respectively, 	the alleged assessees, sjho turned out to be 

bogus,thereby 	putting 	the 	state 	exchequer 	to 	a 	loss 	of 	
Rs. 

1,60,602/-. 	He thereby showed lack of integirty, lack of devotion 

to duty and conduct unbecoming of a Government servant and thereby 
000 

contraYèhed 	Rule 	3(l)(i), 	3(l)(ii) 	& 	3(l)(iii) 	of 	
CCS(Conduct) 

- 	 - 	 - 

Rules, 1964. 

4. ,  

// 	A 
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ANNEXtJRE-Il i 

Statement of Imputation of mis-conduct in support of 
Article of Charge to be framed against Shri N.L. Lhungdim, 
the then Deputy Commissioner of Income-tax, Range Shillong, 

Meghalaya 

/ 	tShri N. Lhungdim was posted and functioning as DC IT,f 

/ 	 Shillong Range, Shillong(Meghalaya) during 1989. 

• 2. 	Two Returns of income in the names of Shri H. Lalanpuia of 
Happy Valley Shillong and Jonthui Anthony of Assain Rifles Colony, 
Nangstrin, Shillong were filed in the charge of ITO, Ward-I, Shillong. 
These were not supported 	any claim of refund as required u/s 239 of 

the Income-tax Act, 1961 read wit 	Te41of Income-tax Rules, 1962. 
The returns were assessed u/s 143(1) by Shri B.R. Purkayastha, ITO, 
Ward-I, Shillong and he also issued IT refund Order No. B/6-252922 dated 
14.02.1989 for Rs. 62,582/- and B/6-252918 dated. 10.02.1989 for Ps. 
98,020/- for the assessment years 1986-87, 87-88, 88-89 and 1986-87, 87-
88, 88-89 respectively in the name of the aforesaid two individuals. 

. 	 Contrary to directions contained in Board ts letter F.No. 
2l2/753/79-ITA-II dated 09.10.1979 and reiterated in Instruction No. 
1530 dated 16.10.1983, Shri N. Lhungdim ordered Shri B.R. Purkayastha, 
ITO, Ward-I, Shillorig vide letter No. A-35/88-89/2853 dated 10.02.1989 

and No. A-35/88-89/2890 dated 14.02.1989 to (haridover the I.T. refund 
orders to the concerned assessees personaily i stead of sending themy 

rt 	post. The proper procedure in respect of issue of refund 
orders was not followed, and the refund orders were handed over to the 

two inI.dividuals who were subsequently 
assessees. 	It was also found that the aforesaid returns were 
accompanied with bogus TDS certificates and in actual fact there was no 
such TDS nor any such amount was deposited to the credit of the 
Government. Thus the excheuer was dgraqded to the extent of Rs. 

1,60,602/- through bogus cl'im of refund. This was facilitated by the 
Instructions dated 10.02.198 and 14.02.1989/issued by Shri N. Lhungdim, 
DCIT, to the ITO, Ward-I, 31i1long. . 

Shri N. Lhundim thereby failed to maintain absolute 
integrity and devotion to duty and showed conduct unbecoming of a 
Gove,rnmeflt servant and thereby contravened.. Rule 3(l)(i), 3(1)(ii) & 

3(l)(iii) of CCS(Conduct) Rules, 1964. 

$ 
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ANNEX( . -  
RE  Aft 

% 
•ro 

The Under Secretary, (By nale) ./ 	Govt. of IMia)(inistry at Uixaace, 
/ 	Dpittasnt of Kevenue, / 	Central Board of Direct Tax*a, 

Subs Written aubiioni of defence 
• against Usw4u* of chargern* 

--V  - 	 • * 1s 

• 	
V• 

In response to Moraxdum N. Cs.14011/A/. 
96"Y&L dated 3.4.96 issued to as which was duly received 

V by as on 22.4.96, I hereby submit.th.wz'jtten  subaiuinns: 
of ay defence to the charges as ioUow 

RTICLE41 	
• V • 	 V 

It .V  

/\ 

' V  

• VVV -. 	 V • 	 V 	
With respect of Article.? Of the charges,. 

I.reap.cttuuy but veheiaently deny the iutatioZ% of 
aiscndit or aisb.haviour *1 alleged V  in thi itiale. og 
charpa broUght against as. I. adait that while fUnctioning 
asiT Rh*Ur?ng Range, Xeghalaya durin.g 1989, 1'. Izavi 

instructions direàtthg the 'Asasuijicer to 
orders to the asseuses which wa not 	

V 

/ inconoraity with the existing i atr otioiis which required 
it to be sent by Registered Post. As far as I rsmew4berthe 
said inatructi,n was given V4er some peclisr' ciz'cumatancea. 
The said auuseea (who later on bscoai bg's op tictiticu 

• asseuees) came to as 	me that they ware to receive 
• refunds and it these were sent by Registered Po at it would 
take two weeks sometime months to reach theL They 

V stated 
\tb.at their lal)ourr payaent,g 

V have. been overdue and the 1abour V 

• era pressing for early payments becaua€ of certain tetiva1 
V an4 V irgezit pez'soxal expenses They further stated that as 

they were in the town/capital, thiy requested that they 	V 
should be allowed to take vouchers in persona to V.a'qojd atal 
delays which was and is a cOon in this part of V  the cow 
I hatgiven the instructions as V 	

4 publià, V 
relation as in this area of the WDpkVth5t the Dsp rtsent.has 
been having a very bad public r9lat ion and criticisz. Till 

V 

 today it is mainly in refund orders issue that most oftheV V 
das  

V 	
against the Department are related to.i 	V V V 

understand the spirit behind the instruction of the Board. 

V. 



• 	

/ 
(2) 

• 	 .sQndtha.refund vuohar by post - is to nj,r4 or 
/1 	eUiito cop1aint :igaina% the Dopartantal, OUICIale  in 

this iattr, In actual field rituatioa goastiiej the 
inatructjon of the Bo1Fd Gould not be foLlowod in  
8MPi1'it. 

• 	ZoUow the ipfrit of the intruatLona 	there...re 
Pracgoall 41ff icultie • to £Ol1i.'thó'intruót x& literally, 

• i'ollótring the inatruction literally also soiwtimas put 
both: the aaaeaaeea and. the Department. in Iota of 
121nàe Md icultieg, specially in t11ll.Aresf 
auoh as in the rth..Eati 	co 	icatinn.ia still..:: 
in. the bad ahape and poatal dolaya are comaon which in 

• bvn and experiánced only by those percona rk$-' in 
r.gión. Sozetime5 the Offièori vorking' in these areao 
find it difficult, to ZQllow the .inctuct1 in letter, and 
spirit,. In vLew of :.tb.o.abovo facts á ciz'ctstancos, it 
•vaa felt. by .ie. that as. a zaasure,. of good public elatiOn 

• to. :1 rove the. iJiago of the Departmot tn this score and 
also to mitigate the probleua 04, the auesaeea. that 
£nBtiuctioz35 Were given to thi Mseaing Ottice' to band 

• ovor the vouchers poraonall.y to tbeasaeczees. : 
I 

• •• • 	• .,.It is CompIotely a. different matter..that 
H • 	so called aaseaseeo bappeEed tobe only gus:or't1ctLt1oua 

• 	assesaeeatrying to.dathe.exóbequep Voiy •in.. 
ipi' aki 	 l n beoollng a .o and 	tfórwaM peiso 

• 	•. • in me io has a. weakizeas in bal4ving. .that everyparson La 
• •... 	tobe. believed, it not proved otherwise. 	•. : • . :.. 

'I 	 ... 	 . • 	:.. 	• 	••••••. 	• 
I • 

	
; . : 	 . 	 it 	.th 

1natructLona to hand.ovor the vouchers, in person did not 
in anyway change the status oC the refunds, the o called 

• 	asseseesa flied their. returns, theo vero . proc fl(: Wd. 
these were new suspected by the A.O. be bogus oz'icti 

• ,tiou, otherwise, it t'ouId never have, been proceseod for 
at of refunds. '  Thi Assawing Officer, . Shri BoR.Purkayactha 

is an officer of. aterl1 quality and .high oral inteçrity 
v.ho ou34 never have done such things at aU ho had doubted 

- 
0 



/ 	thGnujDen8a of thet 	to speak of 
of refunds. I would restate that oven if 'instritions 
have not 'iven by mep the o aUcd aesesaeo woUld in 
any U641 have encach,)the refuz1 Vouches' incouza, Z 
tia with a delay of aoe ieek Or' so Therefore, the 
allegation that iy Lnstr tna have dafrag the ezohe- 
quar is not at all tsnable Whether . 

 inatuctjozw wan given 
or not the co called assesses would have detra4ed the 
ezohequar, This fault lies In the systea the system in 
which there is no way to b'ow that TDS certificatee were 
genulpe or bogus, It was certaix4y the system failure, 
Even when there is good system people sometimes fail and 

• 

	

	in this case since the aystom was ttharàpeop'hava to 
fail which happened to the Assessing Off icers 

As regard Article 2 of . 
 the charges, only 

vented to aubiult that Shri Bp R, Purkayastha, IT69  Wr'dc'1 
was having Jurisdiction of pure refund cases which Colpr'ic 
35 mainly asaeaaeos belonging to trib1 conunjttea, 
iegia]aya is a tribal stato. and $l4Uong being the Capital 
of State mazinnm number of ptne refunds caes are 
ical tribal communities,. There has awaysbeou pressure 

1.

Zroii this group of assoscoes to filetrn3,.and clajm the 
• 	refunds frog our offices 0  The Assessing Oft ce4rs have.: 

alvay8 been hard pressed or early 	Oou. 
and immediate grant Of refund,s, Shri B R,' Purkayastba, tho 
Asaecjng Officer is an Officer those integrity is beyond 
4oubt'.ar4 is a man of 4ioriing quality.. and man of !1ea 
and' heart, he must have been under pzessurtó grant the 
'reZtmdp. How von, I str ongly.defend my officer of any 
malaZide intention which is not simply 

RTILE 

As, regard Articla3 of the charges, I. once 
• again:adwit that instructions were gien by so ito. kaaudi.over 

the refund vouchers in persona instead of. cendinZ them by 
registered post as a measure of good public relation which 

p/4 



/ 

1/ 

	

1/ 	was CoMidcred to be ne4 of - the hour at that tiethneby 
Iping the aaseseea to elLinate thi poatal' delay0 .1 
1d like to restate once again that It'w4w ,  Q.00SPIGUY 

:'. d fferent toatter that the peroni hapned to be bo 
Xictitoua aaseueet Wolves in 8hip$ kin. It .vap enti, 
re'y myfault that I cou4 not see person boynd their. 
appearaUC5. Further, I. enty deny the charges ax4 the 
d4fra4ing oZ the exchequero 4y inatuotiou,in' a umi way 
changed the statue of the refux4 a Whetbe it wan : 
over in persons or sent by post, the defrauding remaiue4 
due to the system failure. 

ARTICLE ii4 

As regard Article4 of the charges, I once 
again deny any malaii4a intention in giving the insti'uction 
In £aót, it las. given as a measure of. good pubU.cz'e3ation 
on a bonafide intention to improve the public relation 

• irnage of the Department and. ala to ttgatO thbles 
(so.'caUed problems) of the asseasees (fi.øtitious assessees) 
lxi my long career of over 20 years oS service, I have been 
always maintaining abo lute integrity and dvotion to sy 
duty1, Ny integrity has been my valueJprocess1cu and work 

• 

	

	ior&iip in my attitude towards my service.. Till.. date, 
I. havø been' maintairing absolute integrity and 'dvót on to 

• my duty which will be testitiQd and càntirmed by' all my 
• superiors under which I have been working. The above : incid'. 

exit happened due to wrong judge of the. people wrong judg. 
ing of wrong people,which I wiUtry my beat not to .reat 

in .,tuture if at all possible. I,. thereZoreoxice again deny 
the putation of mia4andt or misbeaour in the 

	

• 	.' of charges: brought against ,me 	 .' 

If ray written submissions here..in-above Lails 
• to satisfy you and if further clarification and/or, elana'. 

tionio.de4red jv  I may be given an opportunity,otbeiflg 
heard in person, :. 	• - 

Yours\fai  
Cd 

LU  

(L\I • 	. 	 Additional Coijofler of I oometaz, 
Range b g;zs"Di 

HIM 
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GOVERNMENT OF INDIA  

MINISTRY OF FINANCE 

	

DEPARTMENT OF REVENUE 	 - 	 — 

CENTRAL BOARD OF DIRECT .TAXES " 

-'. - .c 	•' 	 ' 	 - 	 -.- 

., 	 a' 	 •. 	_ 	I 	 . 	 I 	 • 	 , 

	

; 	J I  

New Delhi, 	1418196, 

	

r1 	 • 	 -. 	 - 

ORDER 	-. 

1 "  . 	 - 

'- 	 ...$.•':. 	 • 1 • 	:• 	 : 	 . 	 . 	: 	• : L;- 	 • 	 . 	- 	 . . 	•. 	 . 	. 	-- 

•-4 	
J 	

I 	
8 	 ' 	.' 	 .'. 

WHEREAS an enquiry under Rulet 14 'of Central Civil 
- 1965 

	

'I 	1S'JServjces 
iS  to be 	held against - Shri N LHUNGDIM 	'Additional 

71  Commissioner of Income Tax 
— 	

.,f 	 '\ 	 '- 	 •__, 	
i 	

't- 

' 	 AND WHEREAS the President considers that an 
' 	 Inquiring Authority should be appointed to inquire into 

.- 	 the charges framed against the said Shri N LHUNGDIM J  

	

- 	t 	Additional Commissioner ofIncome Tax 	, 

NOW, THERFORE, the President in exercise oL the 
powers conferred by sub-rule (2) of Rule14 of CCS(CCA) 

- Rules hereby appoints Shri V TOCHHWANG Commissioner of 
~21 ..'Income Tax, Shi'llong, as Inquiry Authority to ']inquire 

'm .. 1 ..'-into the 	charges 	framed 	against Shri \  N LHUNGDIM, 
'-Additional Commissioner of Income Tax 

By Order and in the name of the President 	— 

I 	 •5 

- 	. 	 S 	 .5. 	 - 	 . 	• ...l._ 	 s.. 	 . 	 S, - 	 5 .  .' . . 	
- 7 	•. : - 	 - 	 ---i 	

.• 	___.;..._.-... 	. 5.- 

	

'- 	 — 

	

-(SANJAY PURl) 	 - 

- UNDER SECRETARY TO THE 
GOVERNMENT OF INDIA 

- 	 L 

Shri N LHUNGDIM, Additional Commissioner of Income Tax,  

Dibrugarh 	.. 	 - 

(ThroUgh Chief Commissioner of Income Tax, Patna) 

Copyto- 

1 	The Chief Commissioner of\Income Tax CIT, Patna, 
'a-lohg with copies for Sh.TochwanandSh.N.Lhungdim. 	I 

.•. 

2 - The Inquiry Off icer-Shri V\OCHHWANG alongwith 
copies 1  of ..charge sheet.and the writ'4en statement .of 
defence 

3 ,,The'Central Vigilance Commission, Ne\ delhi 

4 	The Director of Income Tax (VigilanoeNew Delhi 	—. 

I 	 .-(SANJAY PURl) 	 A 
UNDER SECRETARY TO THE GOVERNMENT OF INDIA-- 

- 

-. 	 S 
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INCOt€-ThXDEPARFNT 	 / 
Post Rox-20,Dharikheti, 
Shillong-793001 ,Meghalava 

Dated 16.12.1996 

OFFICE NEMORANDUN 

Subject:Departmefltal Inquiry under Rule i1 of the CCS(CCA) 
Rules,1965 against Shri N.Lhungdim,Addl.00mmis0l 
of come_tax,Dibrugarh R8flg ,DibrUgarh_NER Charge. 

The undersigned will hold the Preliminary Hearing in 

the above mentioned case on 
1

3i9975 from 10.00 A.N. at 
Shiliong in the Office of the Inquiry Officer at the above 
mentioied address. The Presenting Officer and the Charged 
Officer alongwith his defence assistant,if any, are required 
to attend the proceedings failing which the proceedings shaH 

be held ex parte. 
In case the charged officer desires to have the 

assistance of a defence assistant, he may submit his proposal 
in this regard to the 1.0. .and the disciplinarY authority and 

get their approval before the date of the Preliminary Hearin!. 

While nominating a serving Government servant as 
Defence Assistant,as also a retired Government servant the 
instructions on the subject should be kept in view. 

The P0 may keep all the listed docunieflts(ifl original) 

ready for inspection by the CO immediatelY after the PH. 

No witness will ;  be examined on this date. 
Receipt of this 0.M. shoUi-d0be5Cnbw1 

ComtniSSiO er of Income-tax; 
• 	North Eastern Regiofl,ShillOng 

Inquiry Officer, 
Tel. 223587 

VSh ri 	
im,A10mm15 oner of 	

-tax,Dibrugarh  

5flg, Dibrugarh,tr 	Revenue 

Djbrugarh_786003 psenttng Officer 
2. Shri N.Sahay,DSP,CBI,ACB,1tu/S  

THROUGH: The j.Inspect0r 
General' of Police,CBI,Nb0n9 

Cheflikuthi Hill Side,GUahatj_781 

Copy to:- Shri Sunil GUpta,d 	
Secretary to the Government f 

Irldia ,Cefltra1 B0d o Direct 
TxeS,New De1hi11000l 



• t4tVa AUR 1 6;., 

No.VXG* 23/CQN/CT/93.94/ptIv,,  
OFFICE OF THE COMMISSIONER OP INCOME TAX 

• 	 NORTH EASTERN 98GION :::: POST BOX NO.20 
SHILLONG - 793 001. 

Dated T 21-02-97 

Suject:- Departmental Inquiry, against. Shri, •N.Lhungdim, 
Add).. Commissioner: of Income-tax, Dibrugarh 
Range, Dibrugarh.. 

6-6-  

Presex 	:- Shri N. Lhungdim, Charged Officer 

Shri N:.: : Sahay, Pesenting Officer 

Daily Order Sheet. 

The Preliminary Hearing was held today. Shri 
N. Lhungdim confirmed that he has receiVed the charged 

	

memo. 3,-4-96 along with the annexures. 
He has also 	L SUbmitte a reply dated 30-4-96 to the charged memo. 

Shri Lhu'ngdjm pleaded not guilty and denied, the charge today.. :  

2. : 	
Some photo copies of the listed documents are in the courb, 80 'therefore, the ' P0 as assured that he would 1 

 get the copies of the same from the court 
after.' du permission is recejv 	from the , court, and make theth available toth. 	CO, to enable the co to make hissubmjssjo 	if any, to the .10 latest by 14th Narch,l99 

3, ' , 	
'The 10 asked the CO whether he would like 

to have' any,Defence Assjs€a.t: ''to assist him in the 
case.'tohjch the CO,.repijed..:.th.at he would not need 
'any, Defence Assistant and the CO also , stated that 
he ,not hive any Defence Witness. 	 : 
4. 	All these 	preliminaries Should be completed 
before end of March'97. The regular hearing will be 
held in 2nd week of April,1997. 

5. • 	A copy. of the order sheet '  
P0 and. another copy is given to the CO 
lance and tecord. 

. 	

. 

is Sent to the 
for their compl- 

V
. 

Ing iry Officer. 

Présenti g Officer. Cha\ged ficer\ 

' Copy for , inZorznatjon and nece.'y acticn,to 
I BoardAtng ShrLLGUPta,Under Secretary to 

the GOteOZ Zndi.a. 

\ 	 •' 	, 
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ADDITIONAL WRITTEN SUBI1ISSION OF DEFENCE AGAINST. MEMORANDUM 
OF CHARGES: 

In addition to the 'written submission in response 

to Memorandum No. C-14011/8/96..V&L dated 3.496, the follow-
irig submissions are further submitted.  

In para-'16 Chapter. XVII of Office Procedure 2 

section II, .3-6 issued by .DIRSP/1965. detail nstruction' 
regarding delivery of Ref urid Voucher had been stated. In 

sub-para '(2) of para-16 it is stated that Refund Voucher ,  

exceeding Rs.500/- and upto I.1 OOO/ may be sent by Regd, 

post 9  acknowledgement due and in case of non-delivery, thel / 
• 

	

	assessee may beasked tocome to the office and, take deli-. 

very personally0 In para-1.6(3). for Refund Voucher.over 

fi,.00O/- and upto P,OOO/- an intimation should' be sent 

tothea'ssessee to take delivery.of thesaine,, but ifhe: 

asks. It 'to be sent by post, it should be sent by Regd, 

post,'. acknowledgement. due and in para-16(4) Refund Voucher 

of 'over Rs.5 0 000/- should be delivered personally, unless 
the asesee specifically asks otherwise, in which case, 

they may be sent by Regd. post, acknowledgement due, at 

his risk. 	. 

• / 	 It has also been mentioned .that tcare should be 

taken'todespatch Refund Vouchers immediately they have 

( 

4. been s.gned by the ITO, also, if, in any case, the ITO 

doubts that the Refund Voucher will not reach the person 

for any reason, he may ask the assessee to take' delivery 

of it in the office". Instruction No. 1647 of the CBDT dated 

119.85 had stated 'it is a matter of concern for the Board 

that a.feéling continues to persist among the tax-payers 
thatthe refunds are not grantedprornptlY and that the, 
.Refund.vouChers are not being sent in-inost',of the case along- 

• with'the orders giving ris'e to refund. Also complaints are 
being' received by.the Board in this regard9 The Board would, 

• therefore, again like to emphasise that the claims of ref und 

• should' be disposed of promptly and the Refund vouchers should 

invariabieacCWflPaflY the orders giving rise'to the refund. 

Contd..P/200 



(2) 

The CIT/IAC are directed to ensure elimination of delay Ii 
in the. grant of refunds 9 9 

The above,iflstrUCtiofl includiflgJ/ 

such other instructions ui this regard have partially mod-

Lied after the Board had reviewed the position and, as 

the 'letter F.No, 225/244/884TA,II dated 124.1988 had 

decided that  

it 

1 '  

'(I') Refunds upto .2500/- will henceforth be sent through 

Notice Servers. However, in case of outstation asesseeS 

the 'Aséssiflg Officer may, if he considers that' it will be 

/ more convenient and economical to send these'rëfUI.S by 

	

/ 	
egd, post, send the refund' vouchers by Regd.. post(A.D)o In 

/ 
such cass clear cut directiofl should be isued. to the 

	

/ 	e'ffect'that the Notice.Server:-will,in-no'case.9 keep any 

refund voucher with hitn'for more' than'lO days whereafterhe 
shall .handover the vouchers 'to the office for immediate des- 

55iflg Offi rs,wlhaVe to take patch by..Regd. post.. 
$5  

stéps'that these instructions are strictly'ade1 to. 

(II) Refunds of amount exceeding 

to be' sent by Registered post. 	. 

In order to curb refund frauds, all refufld voucher 

will be marked 'A/C Payee only 9 , as against the present 

"practice 'merely crossing refund' vouchers upto. Rso'999/ — o 

It is submitted that all instructionS and circu-

lars' 'regarding issue, despatch and delivery of refund vouch- 

ershaVe been made with the sole intention to,ensure that 
imaflt/te asseSSee receive the ref the' proper person/the cla 	

- 

'und' vouchers.' In other words, the instructions, circularS 

'V 
 are meant for ensuring the receipt. of the refund vouchers by 

/7 th proper/Correct claimant/a sseSSee or the addressee,. It may 

also be submitted that no where it is mentioned that if 'the 
laimant/the assesSee comes personally to collect it,' it 

houid be refused. 

As I have already stated in my 

one of the unstated reason behind the var: 
to send the ref ur. vouchers by post is to 

remove complaint against the Departmental 

e/ 

•/" ' 

earlier submission 

Lous instructions 
minimise or to 
officials in this 

Contd0. 0P/,., 



	

/ 	I• 

b 
/ 	 (3) 

/ . 
V 	matter. In actual field situations sometimes most of the 

/ 	
. 	instruction of the Board could not be followed in letter 

( 	
and spirit. In many cases if the instructions are followed 

literally sometimes practical difficulties have, been expe-

rienced putting both the assessee and the Department into 

7:. inconveniences and difficulties speciallyin the Hill areas 

such as in the North East where postal deaay is a routine 

affair and road communication in a pretty bad shape0 These 

problems and difficulties areexperienced only by those 

people working in such areas. It may also be noted that 

sometime the office concerned has no postage stamps due to. 
the perpetual shortage of funds under the head 'office 

expenses' and number of refund vouchers are to be held up 

. 	because of this reason. In such situation the Assessing 

• 	.• : Officers faces two pressures, one from the .higher authorit- 

ies for expeditious issue and delivery of refunds and other 
from the assessee. The delay in such matter mainly form the 

grourilof most of the grievances petitions received by the 

Department from the assessee. 

AS  stated above in the earlier instructions, 
the assesseeS wereto take deliverY of the refund vouchers 

personally if the refund voucher was over 1000/- which 
however, have been modified0 However, there is not' definite 

and clear instruction to refuse to handover the refund you-
cher if the assesSee, the claimant comes to the office per-

€onally. As I have submitted above the whole intentionVof 

all the instructions is only to ensure that the addressee! 
V 	the claimant/the asses see receive the ref und. voucher. 

• . / 	
In the instant case the assessee (who later on 

V  ,

4Iere:found to be bogus or fictitious) •had met me and reques-

ted for taking delivery of the refund voucIier personally as 

V 	

if the vouchers were sent by the Regd. post it would take 
V 	 V 

• some weeks, sometime months to reach them on the ground.that 

postal delays are very comnofl and road communications are 

V 	

mostly unreliable and pretty bad. They also stated that 

	

V 	
because of certain lOcal festivals the labourers were press- 

ing for early payments. In the spur of the moment with the 

V 	 . 	. 	Contd ... P/ 



(4) 

-i 

bonafi .ed believe that they are the genuine assessee having  
/ 	real and genuine problems had given instructions to the 

• :'•' Assessing Officer to handover the refn Vouchers to them 0 ' 

As I have stated earlier i had done th1 as a'nlëasure of good 
public relation asl found that after I joined 'the 

•0 	

Rn:ge in the 'middle of 1988 )  the image of the Department 
as not Upto the mark and'muchmore measures ad'to be/taken 

to improve the public relation of the 'Department// 

• 0000 	

/ 	It was or it is a Completely different 'matter 
• 	' ' /tat. the So called assessees are found out later on to be 0 

	

	
y1bous or fictitious assessee trying:to defraud the 

//ex-chequer, My instruction to handover the vouchers in pe 
/ .•sons 	 r 

 did 'not in any way change the 'status of the refund. The 7 so 	assessees had filed their returns, the'returns 

were processed and these were never, suspected by the Assess- 
• 	ing Officer to be bogus or'fictjtjous. If there had been any 

inkling of doubting the genuinenes of the 'return, it would  
never have been processed for grant, of rfund by the Assess-
ing Officer, Shri B. R. Purkayastha o ': one of the.officers  'of the Department hav ing sterling qualit f'head and heart 
and also"a very high moral integrity with whom I had worked 

0 	 in'tke lastmore than 20 years. Instead of:having processed 

the xeturns, necessary steps would have been taken to book 
the dulprjt/the defrauder 'and this would have alerted xnanr 
such, people indulging in such kind of nefarious activities 
putting many of the - Departmental officials into embarrassmet 
and tirouble in their discharge of their duties 0  I would submit 
once again that even if instruction have not been given by me 
the sb called assesseewould in 'any ay have encashed'there-
fund Vouchers in course of time with the delay of some weeks 

or soi, .e allegations that my flstructiofl have defrauded the 
.ex-cheguer is not'at all tenable. Whether instruction was 

given or not the sO called assessee would have defrauded the 
ex-chequer due to the defect in system in which there was no 
way to check or to know that TDS ceftificates are genuine or 
bogus. 	en when there is more or less a perfect system, thre 
are sometimes deficiencies in the working of the officIal and 
in-th4 present case there was' total deficiency in the system 
an the officials are made scape goats for the failure of the 
systeth 0  

Contd, ,P/5.. 
0, 	

'0 " 
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/ 	 I would, therefore, hereby reiterate that there 
was not a slightest malafied intention in directing the 

&ssessing Officer to nandover the refund vouchers to the 

assesseeTpersonally. Ny instruction had not in any way 

facilitated the defrudin of the ex-chequer This did not 
obviate my maintaining-absolute integrity and devotion to 

duty. This also did not in any way also had shown my conduct 

unbecomixg of a Govt. servant. Therefore, there was no con-

travention of Rule 3(I), (II)'& (III) of CCS Conduct Rule s  

	

• 	1994. Rather it was taken with the bonafide intention as a 
measure of good public relation to improve the public image 

• 

	

	of the Department which is found wanting most of the times. 
It would rather be noted that as a responsible officer to 

live upto the expectation of the service to whlch I -happen 
to belong. I had been doing a fairly goo.d and Oominendable 

work in improving the public reãation wbrks of the Department 

thereby enhancing the good image of the Department. It may 

also be mentioned that considerable appeciatioxs and tavou:r 

able commerts from the public i.e. the assessee have been 

received by me during the last 20+ years of my- servie in 
the Department0 It is rather a cruel joke played on me that 

	

• 	while trying to do maximum good public relation work serious 
aspersions have been cast on my integrity for such a -tray-
bonafide action taken without any trace of malafide intention 
which as an officer has to be taken in the actual field situ- 

rations in the dayto day running of the administration0 

- 	 7 

x 
( N.\HUNGDIM  ) 1 

Addi. Commissioner of Inc\e'-tax 
Ran 	. 	Dibrugarh 

/ 

lie 
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,-'  

. /•/ 
Goiornmont 	61 	UdIa  

MinIstry ofPtbnoI, Pubio (rIovnncçø and PooIona 	I'  . • 
I  

• 	
Dopiitnion( o1PøonnoI 	Tt&nlng .'...• ,t•!• • I ' 	,/ 	 fr' y( 	• 

• 	. 	. 	' 	. 
:,• 	.• Norlh Block, Now DIhI • 110001  • t 

. 	.. 	_\ . 	. 	' 	• . 	 • 0 DtQçf, 'tho 	141/i Sopr., 	1Q92.: ' 	I , 
OFFICE MEMORANDUM 	. 	'••. 	7 	

• 
, 	. . 

SubJoct:Pwrnqjion of Govornrnonl soivin(s oiitst whom dicipIThry/cour1 procoodings aco pondThg or,  
. 	. . 	. ' w/o;o Conduct is wider Investigation - Proco(iuro wJd giiidolThos ó be lollowod. 	• 	•• 	. 

EIt.A 	d1.e6o 	• 
' 

Tho undoiDInQd i 	dIroctd to roIortoDQparlmonto 	PQrgono & T:aInlngOM No.2201 1/2/OG.I!.(A) 	
' • d 	d o 	12th January,1O0 and &ubsoquon Instructions k9uod horn tirnoto time on tho abovo 	ubJoci tM to 	ny • 

g7.Eh 	. o1,1hop000dwo und 	utdoIIno 	o bo lollowod In the m4t(9r of promo1on o Govornmunl ooivants nan9I .,::'.:ri1:;• 

• I  whom disclpllaury/coud piocoodlngs are pondIrg or whoo conduct Is undor InvosilçjaUon have bion rovlowod •' 	/ 
/79.EaII,A 	• 
:2 

. 
caroltilly. Governmonihovo olso noliced the Idgom9nt daod 27.08,1991 of the Supromo Cowl In Union o( 

/88.Eø%t.A Indootc.vs. K.V, Jankiroman otc.(A!R 1991S0 2010). As a iosut of the roviow and in appo:oosalon 01 all ih 	.•;, 

earlior IflSttUCiOfl 	On ilia subl , ci (roknrod to lit tho margin), tho procoduto lo be lollowod In this rocjard by %h 	. • 
• /P1.EsII.A 

9 I. 	• • GUthO1lUOS:OflCOrflOd Is IiIddowntn : Iho s ubsoquont pales or.thI.OM 	çr thoir cjuldonco.  

t Oov.rtirn.nI 2, At tho time of consIdoriioh of tho cases of Govuuurnuffl servants lot promolion, dotoU3 of Guvornniont 

;t:tI ; 
z uiyii1 	In Ui U C0fl5 tJQ( LtIIOfl 	OflO f o r 	oinotlou IIltj Ulitiuf thU 1oIlovti 	c.Uuçjos Iui 	JI1UUI(J Lia 	jiuIIIcIy 

?l 	 1( ' brought o iltopotico o( tho QoparimonaI Proinolion Cornrnntoo — 
Government s8rvans undesusonson, 

! )/ , 	.,.... 
GovornrnnI sorvans in rospoct owhom a charge shoot hs boenss.iad and the disciplinary 

• 	:') 	
' •: 	 " 	. 	 . 	— 	• . . 	. 	. . procopdings are ponding;'and 	• 	. 

lii) 	1 Govorc1mon1 sorvants in rospoct of whom prosocution for a crjmlnal chargjs ponding  

'r 
2.1'TIio[)oparinionlal PrornoIoriConirpiUoo shziII asoss.Iho suitabIIiyof the Govornmf'orvants 

• coming within the puriiow of tho cicums1ncos noriLonod abovo aIonçjwilh othor oiiçjbIo candidalos wilhou.t 
rni'nI 	Porvants 
loud taking 	ro consldoratlun (ho disciplinary cao/crlmlnaI posocutiori pending 	Thu assosstnont of Iho DPCT 	' 

. Inciudinçj 'Unfitfor Pwmolion, and ho gtading uwadod by I 	II be kopt In asoaIodovor. 	hó 'wiII bo 
.

• 
, BuporGbod 'Findings rgaRJIng suUdbilily br promotion to thorado/pos 	of 	................. liçShpoc%oIShfi 

. 	.. 	. . . 	 (IlalnO of 	ho 	 Not lo bo oponod (II thu 	" 

torminition 	of 	tho 	disciplinary 	case/criminal 	prosoCUlioii 	ngziin3 	Shri 	. 	. 	. 

I 	The procoodngs of the DPC nned only contain Iho jiolo 	Tho 	• 
................................................ 

- findings are contained In Iho aUcchod soat'jdcovor', 	The nutlioriiy compoient to lilt the '/.concy ohouki be 

soparoly othisud to liii the vacncy In thn higher grndo out>' In an olficiaflng capacity whon the findings of the 

OPG lnospoct of to suitability of a Government servant or his promotion are kupt ma ccuaiod cyr, 

ure b 	subsequent 2,2 	The sa 	oçodue outlined in para 2.1, abovo_i.k.e.Joitoi.D.d by the subsaquont Doparimonlal .. 	... 

Prornoljon Committees convened lilt the disciplinary case/criminal prosecution against the Government . 

vinIconcornod Is concluded.  

t1or complb(iofl ' 	 the disciplinary caso/criminal proSOCUliOfl which 	osuits In thopping of allegations 

'"Y 	5AS111cirlminal against the Girvaiit, the sealed cover or covers shall be oponed. 	In case the Government eervant is 

( ulion completely exonerated, lire duo dale of his promotion writ be determined witL reference to the posriroriassignod 

to him ig the IlQdrngs kept In the sealed covor/covorS ancJwjh rpleronce to the date of promotnoLJiiS next junior 

on the basi 	of 	uhposi(ion 	The Govorgrjront sorvanLifl.y be promoted, it necessary, by reverting the junior_ 

date 	 of his Junior.t ,'J. 
most oUiciatinçj person. 	Ho may be promoted notionaily with roleronce to(ho 	of projicotion 

However, whether the olircor concerned will be ontillod to urry arroar 	of pay for IN period of notional promotion 

pocoding tlro date of aclual prornol.ron 	and it so to whet extent, w il l be docidod by the oppornlinçj authority by 

takIng into consfdoroiion all the facts and ckcuinlancos of the di&dpiinary procooding/ciinilnal prosecution. 

Whore the authority denies arrears of r.crlary or part of 	, it will record Its reasons for doing so. 	it is not possible to 

anticipate and enumerate exhaustively 211 the circumstances under which such denlats of arrears of salary or 

part of h may 1. 	come necessary. 	However, there may be cases whore the proceedings, whether disciplinary or 

criminal, are,. br. oxampto delayed at the Instanco of tire ornployoo or iho cloaronco in the disciplinary 

proceodings o r acquittal' in the crirriinal proceodings'is with bonolit at doubt or on account of non.avnilability of: 

evidence duoto the acts attributable to the employee etc. These are only some of the circunstancuS whoro'&' 

. such donial can be justiliod. . 

" 	3.1 	fl any penalty is Imposed on the Govornmànt 	eant as a rosult of the disiciplinary proceedings or i Ire 
• 

islound guiltylin the criminal prosocuiion against him, the lindingn of the sealed cover/covers &hall not be acted 

upoT-is case for promotion may be considered by the next DPC hi the normal curso and ha,yirg egrdto tt 

po'rnity imposed on him 
 

3.2 	Ills also claritiod that in a caswhero disciplinary proceedings have, boon hold under the relevant 

disciplinary rufes, 'warning' should not bo Issued as a result of such procoodings. 	if ills found, as a result of the 

proceedings, that some binme ailuclios to the Government 6eryaql, oh foi4t llr/ JiLJrrohiy ol censure 	&hould be 
- 	 I__ ..... 

• 	' 	. 
onihty(tSVIPW ci 

Imposud. 	 . 	 . 
4, 	It is noco3sary to 	ensure 	Iliat the 	disciplinary case/crimInal proocuIi0n 	Instituted 	against 	any 

Is 	unduly 	orid alt eltonls Ia Ilnallso oxpndillously iho procoodingS strouki be 
l cv,r' oiø. OoVernmo(rt tnrvarit 	nnl 	prolonged 

that itro need tot keeping jiru case ol a Govarnrflunt servant in a 	ontdd cover ki li:nirnd to lire borout 
trikon so 
minimum. 	It has, therolor, boon decided that the 	appointing 	euthorilios concerned 	should' rovi9W 

Government servants vihioso 	unabiliiy br promotion to a higher grdp has.boe 
corniprolrnnsiVely tire cases oh 

cover on 	tIre oxpiry Of C months 	torn lhn dale of convening lire titt Dop;" (menial PrymohnOn 
lit 	 be tcnpi 	a soalud 

Conuniitoo which had adjudged his &uitahility and kojnt its tirrdings In lire snalod cover. 	
Such u.:ovipi/-slrould 

/ 
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dono subsoquonily also ovory sx months. tho roviow hould 1n(r colia, covcrthu 	O(Ofl 	1 SkIQ • • 

disciplinary procoods/cminaI prosocutiop nd 11w WthO1 rnVdSUIOS to b9 1kkOfl 10 	:1hOIt 

coyploflon.. 	 . 	 . 	.., I 	: 	 • 	 , 	 '. 	. 	I 	 • 

:

for idh 

	

	 ,5, In so of  the sx monthly roviow roIot(Od to n para 4 aboo, Ihoro moy be onio caL'). WLJ tho • 

- . 	 dtsctpfln 	cs'o/ ciirninI prOsCUtOfl against tho Govotnmot soant Is not 	
ncludod Ovon aLr tho u , .  

. : 	oL 	om tpy9as  Ji 	the data 01 (ho mooting of Iho Iirst DPC, whh kopt its tindirgs In rospo of ho  

I' 
sorvann U SOlk)d covor. In such a siluiUon the ppoinUng authority may roiia/ 	

cao of t1i Cm" 

. 	orvat, 	ovdod ho ' not undor auspoflOOfl. to cotiU1 the doIrbili1y of iving hm adh'c 1)1OIflOiOIl . 

koopinU In viow tho IoUowIg ospns— 	 . 	 . 	 . . 

. 	 a 	Whôllior tho pornolOn ol i-ho officorv4Il bo aint pubI 	Intorosi: 	. 

b 	
WtioIior Iho chargos aro qavo enough to warrant continuod denial of promotion; 	

. 

c 	
Whether there is any kolihôod of the casö coining to a conclusion In the near future; 

d) 	
Whether the doaly in the linaiisain of proceedings, dopamontal or fri a court of law, ,is.ot directly or,: 

ittjtroctly nttbtr*hiU tn tm C 	
vnItitnUif *ini cciiicnrrind, and 

o) 	
Wliqthor thoro is any ilkolihood of misuse of official position which tho Covornmont UijtvOfll 

wiy. 

occupy alter ad'hoc 
promolion which may edvorsoly. ailect the coeduct of the Jopaitmonlal 

caso/cilmiflal prosecutiOn. 	 S 	

.:' . 	• 	 l 	. 	 ' 

The appointing authority should also consult the Central Durau of invoctigatiOfl and.tako their views lno 
account whore the departmental proceedings or criminal prosecutn aso outof tho invostalfl5 conducfod 

by the Dureaw ' . 

• 5.1 in case the appointing ahoriiy comes 	a conclusion that h 	uld not be ogairist the prrb 	torost to 

allow'dlróc promoiiOfl to the Government servant, his case should.bo 
 placed before the no DPCho in tire 

	

pornal courSo alter the oxpi of the two year pord to docldo whother the ofiior Is suitable for proinotn on 
	H 

ad•hoc basis. Where tho Government servant Is consIdered icr d.hoc promOliOfl, the Doparlmenlal 

	

• 	Pomolion Cmmittoo should rnnke its assóssrnoflt on the basis 
of the totality of the 'lndivlduul's record of 

o without taking into account the pending discipina case/criminal prosecution a9ainst nirn. 
servir.  

5.2 W  After a dodsion is takun to promote a Gpvernm 	

' 

oflt servant on an ahoC basis, an ordur of promotion 
11  

may be lssud mciiiig it clear In the ordnr itself that:— 	' . 	••• • 	• 	. 	 • 

the romtion is being made on pueiy ad.hoc basis and the ed-/c promotion will not confer 	y right 

for ogular pioinoiiofl and 	
' ........ 

tho'promOtiorl shall be "until further orders". it should also bo indicated In the orders that the 
Go,ernmOnt reserve rha riqlrtto cancel the ad./1ocpromotiOn.3 	

revert at any time the Goverflmuflt 

servant to the post from which  he was promoted. 	. 

5.3 II th Government servant concerned is auittod In the criminal prosecution on the morits ci the case 

oils lutly oxçnorated In the dopnrlmontaiProcoodin9s. the 
ad.hoc promotion already made may be confirmed 

and tho pronotiofl treated as a rnuIar one from the date ol the 
ad'hoc promotic!i with nil ztlondI)t bpnii1s. in 

cpso the Goornmoflt servant c9t,id 
have rromully got his regular promotIon Irom a date prior to the date of hl 

• 	,: 	- , ' 	J.hoc 
promotion with reference to his placement Ifi tire DPO proceedings kept in the sealed cavI(s) and the 

• 'T"' "." ' ' 

	

	
ctual date l promotion of the person ranked immediately junior to him by the same DPO, hu wou also be 

a'lowed his duo seniority and bonoilt-Of notional ptomoliofl as envisaged In para 3 above. 

• 	: 	 ( 	
5.4 If ttrô Government servant Is not acuitted on rnoritsiri the criminal prosecution bu purely oniochnic1i 

grounds an Govemnment,0itl101 proposos to take upIho mattor to a higher court or to proceed against him'. 

dèparlrnontllY or if tire Government servant is not exonerated in the departmental proceedings, the 
ndhoc 

p1omotiofl gantod to him should be brought to an end. 

	

id cover procedure 	
6. The rocoduro outlined in the pmncoding paras should also be followed in considering tire claim for 

iiiti22. 	
nfrmatiOri of an olIicer under susponSiOfl etc. A permanent 

Va .ancy should be rcservod br such anoliicer 

when his case is placed in sealed cover by the DPC. 	 • 	

. 0. 

•d cover procedure 	
7. A GOvernment sorvanf; Who is recommended for promotion by the Deparlmental Promotion Commiiloa 

Icabla lo ollicare 	
but in whosO case any oi the circumS-tancaS mentioned in para 2 above arise idiom the recommendations of thu 

	

bI 	
DPC are rooivod but before he Is acluai prmotod, wiil be consorod 

	his case had boon piacod in a sealed 

molion. 	
cover by thd DPC. He shall not be promotud until he is completely exonerated ci the charges 

g3i{1S1 him and tha 

provisions qonitained in this OM will be applicable in his case also. 	 'S  

3. In so far as the personnel serving in the indirn Audit and Accounts DoparlOflt are concerned, those 

instructions have boon lsued 
alter consultation with the Comptroller and Auditor Gonoral of India, 

9. Hindi version wiiiloiioW. 	- 	 . 	 .,, 	. . 
BALi) 

• 	. 	 . 	' 	• DIRECTOR 

To mn 	
co 

nls ol tho Goverflrllentol India wiilT usual number Of sppr  

Au Ministries and Doparl  
No. 2201 

1/41.Estt(A) Dated tIrel4tli Sept., 192• 	 • 	. 	
: 

Copy forwótdOd for information to:—  
/1. Cenlraf Vigilance Commission, New Doihi. 	

2. Contraf Durocu of nvostig alien, NowDoihI. 

,3. UrrionPu 	Serv9 Commis 	
elhi 4. Complreior and Auditor Goor 	

Now Dnliri. 

' C. 	President's Secretariat 	
ceresldefltS Socrut3r1aVL0k baoha 	

nlHSOc1 etIat 

and Prime Minister's Oiiice. 	 • 	 • 	

: ' 	 I 

G. 	
Ohiol Secrelatinf of All Si;jtos'and Union Territories. 	. I  : 

7. All OiicotS and Ad m iniSitO veS0Ct10t itt 
tho Minisi of Personnel, Public Griovancns and Ponsn3 and 

Ministry of Honru Aiiars. 	 . • 	 • • 	 (M.S• BALI) 
• 	oi,ECTOR. 

i.; 



ExuRE I 
.; .j -23/CON/CT/ 93_94/p t. iV/ (OS?2 
COVEJU:VE11Tr OF INDIA 
MI)ISTRY OF 1wAwcE 

C1'ICE OF TNi. COMISSIONER OF INCOME TAX 
SHILLOt'JG 	POST UOX NO.20 0 , 

DatodpshiLLong the 25th Saptornbèx',1997, 

  

•L. 

1 

Sbject:_ Dopart;nental Inquiry' aainst Shrj. N 0  Lhungdjrn, Addl.Comjnjsj00:0 	,.. 

Preerit 	'1. Mr 0  N. Sahay Px'oenting.Qffj0 

JIYO}OERSHEET., 

The egujy' Hearing (RH) Commenced today, Shrj 
N. Lhur'ücirn Lhe £harqed Of -ricer has CoflVGyod to the'IO 
on te1ept- o 	that he clogs not wish to be presert in-pez's,on 

•on this day. He has only requested that. his Written .Subthj. 
ssior, already. Subjttd may be taken into .consjdorajjo,' 

The Presczntinçj OffIcer, Shri N. bahy ±s p.rsent 
for the heazjnq todav- ..- -- Ho. hn 	 'r',l44 	)Vfl 

 T1, 

who will be preduced before the court as and. when 
The Presenting Officer has also produced photocopies of dcicu... 
ments listed which are ubrnjttod' today..... 	... . 	

. 

Six witnessas were duly presented and examined, 
and their recorded statemQnts hve• been submitted and tzkon 
into record and duly rnarked P111-1 to P111-6 The seventh witnez 

Shri Aru1ya Ranjn Bhattacharjee hahen dropped by/the P0 

For the rest of witn 	slwhb have notaeared./ 
tdy, the P0 dbes not insIst on their appearance, .'• 

The P0 do .:.not wish to submit any brief in this 
case, His oral aroi'nnts vlexp, heard 0  

The 0.iqin1 Docume sinthiscas couid.nobo 
produced by fhe P0 as the same ere required in 'the .Court 
Hence, o.t.y photocopies had beer submitted whichhave been 
accepted,, A copy fof this order i to be 	the P0 an 

( 	i I OCHI IAWNG ) 
Inqu{ry Officer 

• i / 	 . 
./. 	f 	L3rcr Scci- c;ary to the Govt. of India(V&L), 

Oc.n'bl Do.rd of Direct TaWes,, NeW Delhi-110001 
Now •Dlhi 

'..'• 	: '.'::' 	c•;3:U3 sjoner of inco 	-tax 	Patna 

I- 



• ANN uieE;=J. 

F. No. Vig23IConICT!93-94/Pt IV! 

OFFICE OF THECOMMISSLONER OF INCOME-TAX, 
SHILLONG ::: POST BOX NO.20 

SHILLONG - 793 001 MEGIIALAYA) 

Dated: 22.10.1997 

Sub: Departmental inquiry against Shri N. Lhungdim, Deputy Coniinissioner of 
11Oii1lItX Sh illotig IZnrigc Mcg1whiY 

REpORU)EJHE1NQUIRY OFFICER 

I. THEP.ROCEEtJNQ 

The  ministry of Finance (Income-tax Department) initiated disciplinary proceedings 
under Rule 14 of the Central Civil Services (Classifications Control and Appeal) Rules, 

1965 

against the officer as mentioned below: 

Name and designation 	Disciplinary Authority 	Order appointifig the 

Of the charged officer 	 Presenting Officer (P0) 

Shri N. Lhungdirn, DCIT, 
Shillong Range, Shillong. 

Commissioner of Income-
Tax, North Eastern Region. 
Shillong. 

F. No. C14011/8/96&L 

dated 14.8.96 and dated 
9.12.96. 

I was appointed as Inquiry Officer O) and Shri N. Sahay, DSP, CB1, Guwahati was 

appointed as Presenting Officer (P0) in the case cited above. 
Proceeding has been held in respect of the above named officer. by holding preliminary 

as well as regular hearing. 

Shri Ni. Lhung(tim was !tnciiOfliflg 
as the De1)uly Commissioner of Income-tax, Shillong 

Range, meghalaya during the relevant period, i.e., during 1989. 

The allegationS which are the subject matter of these inquiries proceedings against the 
officer relates to his failure to maintain absolute integrity and devotion to duty in as much as he 
violated the instructions of Central Board of Direct Tixes by passing order to hand over refund 
orders to the persons who made the claims, contrary to the said Board's instruction, resulting in 

refunds to the time of Rs. 1,60,602/- being given against claims which were later found to be 

fictitloas and based on bogus Tax Deduction Certificates. 

The preliminary hearing of the case was held on 21.02.97. As some photo copies of the 
listed documents werelying inthe Court, the P.O. assured that copies of the same would he 
obtained and make them available to the Charged Officer. The Charged Officer also stated that 
he would not need any Defence Assistant, and that lie would not hav any witnesses in his 
defence. Subsequently, Shri N. Lhungdim the Charge Officer, was requested to contact Shri N. 
Sahay, the P.O. for the purpose of examining the documents, prior to the regular hearing to be 

fixed. Vide his letter F. No. EsnlfE195/92-9314094, 	
12.9.97, Shri N. Lhungdifli C.O. had 

intimated on phone that he did not wish to be physically present, and that his written submiSsiOn 
against the memorandum of charges may only be considered in his defence. The same has been 

duly noted in the Daily Order Sheet. 

THE CASE AGAINST SHRI N. LHUNGDIM -IN DETAILS 

The Department cited 25 documents and 12 witnesses in support of the charge in the 
Annexu.re-I and 11 to the charged memo. However, (luring the regular hearing, the P.O. dropped 
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one witneSS, iiamely Shri Amlyn Ranjaii Biatiacharjee who was toprove that A/C No. H/1/160 

dated 15.02.89 'vas introduced by him. Five witnesses at Si. 1 4, 10, 11 and 12 as per Annexure-

IV did not appear, and the P.O. did not insist. on their subsequent appearance. CopIes of tle 

depositions of Witnesses who appeared were submitted to the P.O and 1.0. The witnesses were 

examined. The P.O. declined to submit any written briefs in this case. 

II.ARnc..LlSQ 	IMJ 

The statement of ailicles of charge against Slui N. Uiungdim are reproduced below: 

Shri N. Lhungdim, while posted and functioning as the Deputy Commissioner, Shillong 
Range, Meghalaya during 1989 failed to maintain absolute integrity and, devotion to duty in as 
much as he viplated the instructions of Central Board of Direct Taxes contained in Board" letter 
F. No. 2121753/79-ITA-ll dated 09.10.1979 and reiterated in Instruction Nev. 1530 dated 

10.10.1983 which state that all refund orders should e sent by registered post only. He passed 
orders, contray to the letter and spirit of the above mentioned circuiars by direding the handing 
over of refund order amounting to Rs; 62,582/- and Rs. 98.020/- to Shri H. Lalanpuia and Shi J. 
Anthony respectively, the alleged assessees, 'who turned out to be bogus, thereby putting the state 
exchequer to a loss of Rs. 1,60,602/-. He thereby showed lack of'interity, lack of devotion to 

conduct unbecoming of a Government servant and thereby contravened Rule 3(1)(i), duty and  
3(l)(ii) & 3()(iii) of CCS(ConduC() Rules, 1964. 

III THE CASE OF THE DISCIPLINARY AUTHORITY 

. The case of the disciplinary authority 	given in the statement of imputations is given 

below: 	. 	. 
- Shri N. Lhungdim was posted and functioning' as DCIT, Shillong Ranges Shillong 

(Meghalaya) during 1989. 

.. .Two'Returns of income in .  the names' of .Shri H. Lalanpula of Happy Valley, Shillong and 

Jottthui An'tiony of Assam Rifles Colony, 'Nángstrin, Shillong were filed in the charge. of ITO, 

Ward-I, Shillong. These were .not supported by any claim of refund as required uis 2-9 of the 
Income-tax Act, 1961 read with Rule 41 of Income-tax Rules, 1962. The returns were assessed 
uls 143(21)by Shri B.R. Purkayastha, ITO, Ward-I, Shillong and he also issued I.T. refund order. 

No. B/6-252922 dated 14.02.1989 for Rs. 62,5821- and B/6-25'2918 dated 10.02.1989 fo Rs. 
98,020/ for the assessment years 1986-87, 87-88, 88-89 and 1986-87, 87-88, 88-89 respecive1y 
in the name of the aforesaid two individuals. 

' Coniramy' to directions contained in Board's letter F. No. 212/753/79-ITA-Il dated 
09.10.1979 and reiterated in Instruction No. 1530 dated 16.10.1983, Shri N. Lhungdim otdered 
Shri B.R. urkayastha, ITO, Ward-I, Shillong vide letter No. A-35188-89/2853 dated 10.02.1989 
and No. A-35/88-8912890 dated 14.02.1989 to hand over the I.T. refund orders to the concerned 
assesse'es personally instead, of sending them by registered post. The proper procedure in respect 
of issue refund oiders was not followed, and the refund orders were handed over to the two 
individuals who were subsequently found to be bogus and fictitious assessees. It was also found 
that the aforesaid returns were accompanied with bogus TDS certificates and in actual fact there 
was no such TDS nor any such amount was deposited to the credit of the Government. Thus the 
exchequer, was defrauded to the extent of Rs. 1,60,602/- through bogus claim of refund. This was 
facilitatedby the Instructions dated 10.02.1989 and 14.02.1989 issued by Shri n. Lhungdim, 
DCIT, to the ITO, Ward-I Shillong. 

Sbi N. Lhungdim thereby failed to maintain absolute integrity and devotion to duty and 
showed conduct unbecoming of a Government servant and thereby contravened Rule 3(1)(i), 
3(1)(ii) &3(1)(iii) of CCS (CGnduct) Rules, 1964. 
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IV ANALYSIS OF THE CASE 

The case records, including the orl submission otthe  P.O. and the written submission of 
the C.O. have been examined carefully. 

SOME FACTS RELEVANT TO THE CASE 

/ 	A I htvc rectdcd III (h: COUiC of the i'ogttlttr heiring, the C.O. d(i not WIth to exanilue 
/ )h'e documents, and was not also physically present at. the hearing. In a word, the CO has not 

disputed the imputation of misconduct as laid out in the Statement at Annexure-Il, made in 
support of the Article of charges framed against him, .and has not challenged any of the 
documents or witnesses as submitted by the Aepartment. The P.O. has also not submitted any 
briefs in writing. Accordingly, the case is to be considered against the statement of imputation as 
per Annexurejl. The gist of the case is that two returns, were submitted in the names of Shri H. 
Lalanpuia of Happy Valley, Shillong and Shri Jonthui Anthony of Assam Rifles Colony, 

ffie NoniñionjiTIU,ardJ, Shillong. Th re not supported by any claim 
of refund as required uls 239 of the Income Tax Act, 1961, read with Rule 41 of the Income-tax 
Rules, 1962. The returns were assessed u/s 143(1) by Shri B.R. Purkayastha, ITO, Ward-I, 
Shillong, who also issued I.T. refund orders No. B/6-252922 dated 14.02.1989 for Rs, 62,582/-
and B/6-252918 dated 10.02.1989 for Rs. 98,020/-. for the Assessment years 1986-87, 87-88, 88-
89, and 1986.87, 87-88, 88-89 respectively in the names of the aforesaid two individuals. As per 
directions contained in Board's letter F. No. 212/7532/79-ITA-il dated 09.10.1979 and reiterated 
in instruction No. 1530 dated 16.10.1983, all refunds orders should be sent by registered post 
only. As such, the above mentioned refunds amounting to Rs. 62,582/- and Rs. 98,020/-
respectively, were also required to be sent by registered post only, as per procedure laid down by 

/./approached. 
tbe Board. The two persons named above, namely S/Shri H. Lalanpuia and Jonthui Anthony 

 the ITO, Shri B.R. Purkayastha. and requested that the refund orders may be given to 
em by haiid hut Shri Purkayastha did not allow the same, as recorded in his statement. 
hereafter, the concerned two persons aforesaid met Shri N. Lhungdirn, who was the Deputy 

Commissioner in charge of Shillong Range and made the same request As per the statement 
made by the C.O. in his writtefl statement, he gave insthictionsdirectiflg the Assessing Officer 
(Shri B. R. Purkayastha, in this case) to hand over the refund orders to the assessees (AS/Shri H. 
Lalanpuia and J. Anthony) which he admits was not in conformity with the existing intructions 
which required it to be sent by Registered post. However, in this regard, the C.O. has submitted, 
through his written submission, the following plea: 

9. 	As far as he could remember, the said instructions were given under peculi 
circurnstance. The said assessees (who later on became bogus or fictitiousassessees) came 
him and told him that they were to receive refunds and if these were sent by Registered post it 
would take two weeks sometimes months to reach them. They stated that their labour payments 
have been oVerdue and the labourers were pressing for early payments because of certain 
festivals and urgent personal expenses. They further stated that as they were in the town/capital, 
they requested that they should be allowed to take vouchers in person to avoid postal delays 
which was comnmon in this part of the country. The CO., therefore states that he had given the 
instructions as a measUre of good public relation as the Department had been having a very bad 
public relation and criticism in this area. His understanding of the spirit behind the Board's 
instructions to send refund vouchers by post is to minimise or eliminate complaints against the 
Department officials in this mattel'. In actual field situations, he states that li is not always 

possible to foilow t he Board's instructions literally due to many practical difficulties which often 
puts both the department and the assessee to difficulties and inconvenience, specially in the 

' North-East where communication is 'bad and postal delays are common. The instruction, 
according to the C.O., was passed with the best. of intention, namely to improve the image of the 
department and also to mitigate the problems of the assessees. The C.O. also states that his 
instructionS to hand over the vouchers in person did not in anyway change the status of the 
refunds. The returns were lired by l.hese:So called ussessees. and were p1'ocesseiOr giant of 

refund, without Shri B.R. Purkayastha, an officer of sterling quality and high moral inegrit:y ever 
suspecting that these were bogus or fictitious, states the C.O. He therefore asserts that even if 
such instructibns had not been given by him, the so called assessees would in any case have 
encashed the icfund vouchers in course of time with a delay of some.wees or so. He theretbre 



denies the ch'uge that his nisliuctions have (le11Ud the exchequei Accorthng to him the fault 

lies in the system as there was no way to know whether TDS Certificates. were genuine or bogus. 

/ 19 'he inci&nt on the basis of which the presentproceethgS has been drawn up, occurred 

(

' /ometimes during January & February, 1989. At this time, .jt was apparent that it was a matter of 

concern •to the I.T. Department that the were• large numers of complaints from tssessees 
regarding irregularities in the matter of refund issues. The Board had. vide iastructioii No. 1647 

&lUt4 U I 1,9 1 r)4, t4 u(Icd tltt 't icIl III I e * dil ions di.por i 'if Rcf't'nd ippI' i ienc 

relevant porliôns of which is reproduced below 

"3. The Board would therefore again like to emphasise that'the ëIarns of refund should 

• 	be disposed off promptly and the refund vouchers: should inVariably acconpany the 

• 	orders giving rise to the refund. ' 

4. The Board also desires that steps may be taken to ôarry out surprise inspection's by the 
Commissioner of JncomeTaX/IflSpeCtiflg Assistant CommissiQflr of Income-Tax to 
find out whether refunds are granted ptoinptly and interest is paid in cases of delayed 
refunds. The Commissioner of 1 ncometax/1nSpeCting Assistant Commissioner of 
Income-tax are directed to ensure eliminatiOfl of delays in the grant of refunds,( 

FTND1'NUS:' 

During the course of the hearing and cross examination of WiInCSSCS and inspctiQn of 

/ /documentS produced before inc, it appears that nothing could beinferred that Shri N. Lhungdim 

has mãlatide in standing 
is anled tact that Shri N. Lhungdiifl has actedin 

/ 	InsiiOfl. 
whilC issuing insu&iOfl to hand over the refund voucher to the claimantS by hand. 

I 	 . .  However, this also appears to be an action artsin __out of  his cIesue to keep up the good imace ot ' 	_ 	.' 	 - 
the 	

-- 

(V. TOGHHAWNG) 
Commissioner of Income-Tax, 

Shillong; 
er. Inquiry Offic 
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F.NO.C-14011/8/96-V&L 
GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 
CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 7th Aug,1998. 

MEMORANDUM 

A Memorandum of charge dated 3.4.96 was issued to Shri 
N _hunij(Jini , L)C11 al. legi nj 'iaUure to tnal n(aln abolut: 
integrity and devotion to duty and conduct unbecoming of a 
Government Servant. 

 

2. Shri N.Lhungdim denied the charges. Consequently, an oral 
inquiry was ordered in his case. The Inquiry Officer has 
submitted his report dated 22.10.97 exonerating Shri Lhungdim 
of the charges. 

However, the Disciplinary Authority is not in agreement 
with the 1.0's report on the ground that ShriTrthrtrir -  

order handing over of the refund orders across the table which 
has not been denied by anyone, including the officer himself in 
violation of departure from the departmental instructions to 
the contrary. 	Further, Shri N.Lhungdim did not know the 
asessees and, therefore, his direction to hand over the refund 
orders personally to such strangers amounted, to an act of 
indiscretion betraying lack of devotion to duty. 

In view of the fact that he Disciplinary Authority is 
disagreement with the Inquir Authority, Shri N.Lhungdim rtequired to submit his commeiits within 15 days of receipt his Memorandum. A copy of th$ 10's report 

 I N 

in 
is 
of 

(PRAMILA )41t/ASTAV) 
DIRECT'1( V&L) 

Shri N.Lhungdim, 
Additiopal Commissioner of Incme tax, 
Dibrugarh 

(Through Chief Commiss'io er of Income tax, Patna) 

L cx'
' 

' v 	S  
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• 	- ovey,1enQf India 
M.nity of Finance 
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New Deth the 9th 	enib. 1998 / 

The fotlowjnrz Addjtio1 Coynynisslion . ers of Lrcome Tax we b.reby promoted to offlciate 
ss Conuitjfoner of tncore Thx On regtar bnis w.e.f. the date(s) they take or charge and untLt 
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To 
The Director (V & L), 
Central Board of Direct Taxes, 
North Block, 
New-Delhi-lb 001 Dated 1  Dibrugarh the 18' Sept '98. 

Sir/Mad a in, 

(Through Proper Channel) 

Kindly refer to memorandum F. No. C-14011/8/96-V & L dated 7.8.98, which was duly 
received by me on -09.09.98. As desire in para 4 of the memorandum mentioned above I am 
submitting my comments as under: - 

As already stated in my written submission in response to the memorandum No. C-
14011/8/96-V.&L dated 3.4.96 and also the additional submission made before the Inquiry 
Of99cer it is further submitted that in the matter regarding granting and delivery of refund 
voucher to the assessees several instructions had been issued by the Board in the past. It is 
however noted:  that the core instructions have been clearly mentioned in para 16; chapter XVII 
of the Office Procedure section 13-6 issued by DI.RSP, 1965. In para 16 (4) it was stated that 
refund vouchers of over Rs. 5,000/- should be delivered personally,, unless the assessee 
specially asks, otherwise, in which case; they may be sent by  registered post with 
acknowledgement due, at his risk. This original instruction had undergone several changes in 
the last 30+ years and the latest instruction ,dated 18.11.97 being the send any refund 
vouchers irrespective of the amount of the refund involved by regtstered post with 
acknowledgement due. As I have stated earlier the whole objective and intention of all these 
instructions is to ensure that the addressee/ the claimant! the -assesses receive the refund 
voucher. And the unstated reason behind this instruction is, if I am not wrong, to minimise or 
reduce or eliminate malpractices usually happening at the• lower level of the officials while 
delivering the refund vouchers in the office to the assessees. 

In the instant case it is not denied byrne nor any one that written instruction to hand 
over the refund voucher to the assessee in person was given to the assessing officer. It was 
not done verbally or surreptitiously. It was done in writing with the best of intention and 
bonafide reason as a measure of good public relation to improve the image of the department 
in this area of:the work and also to mitigate the problems. of the assessees at the relevant 
time. As I could remember the assessee (it is different matter that they were bogus, or 
fictitious ones) met me in my office and stated that they were to receive refunds and if sent 
by. registered post wouLd take a minimuiii of 2 weeks or some time a month to reach them 
because of poor postal services and bad road communication in the hill area and since they 
were in the town they might be allowed to receive the refund vouchers in person as their 
labours were piressing for early payment because of some . local festivals and also urgent 
personal expenditures. It was in the spur of moment with the bonafide belief that they. were 
genuine assessee with real and genuine problems the assessing officer was directed in writing 
to hand over the refund voucher in person. It may be noted that in the last 25 years of my 
service in the department not in a single instance have I come across a bogus or fictitious 
assessee and never been cheated or betrayed by any one except this incident which I 
considered as an 'aberration. The instruction to hand over the refund vouchers to the assessees 
in persons in the instant case were done -an some special and peculiar circumstances as stated 
above. It is not a general instruction nor an order to all assessing officers working under me. 
It was done with the best of intention without the slightest bit of malafide intention to 
defraud the revenue or causing Loss to the government exchequer. It may be mentioned that if 
there was a slightest-of doubt there was no question of giving instruction for handing over the 

I 
4,, 



voucher in person. I would rather have got them arrested who claimed themselves to be 
assessee coming to the office with an evil intention to defraud the revenue. In actual field life 

situations it is not always possible to follow many of the instructions from the higher 
authorities in letter and spirit. Sometimes carrying out the instructions literall, put both the 
assessees and the department in embarrassment, inconveniences and difficulties specially in 
this part of the country commoily known as NER where omrnunications whetherby AIR, by 
road, by train or postal and telecommunication are still in a pretty bad conditions. Over and 
above this whole region has become the playgrounds of innumerable parties and factions of 
insurgent militant groups and people. working in this situations circumstances sometimes have 
to make minor adjustments as per the demands of the 'situations and in spite of all these 
problems the officers and members of the staff ofthe'department have been working sincerely 
to achieve the target fixed by the department and also to make-the administration more 
efficient, responsive and transparent. Soni'etimes'when there are practical difficulties to follow 
literally the instructions attempts have always.. been made to follow at least the spirit in spite 
of heavy odds,confronting the department as a whole and officers and members of the staff in 
pa-rticuLar. . . . 

It 'is totally a different matter. that the so-called assessees happened to be fictitious 
ones. The instruction to hand over in person will in no way change the status of the refund 
orders. Even if it was sent by registered post they would have received after 2 weeks or a 
month an encashed it. The return were filed by the assessees and these were processed for 
grant of refund by the assessing Officer as this were cases of what is called 'Pure refund case'. 
The assessing Officer Shri B.R. 'Pürkayasta, an 'officer of sterling quality and high moral 
integrity who is considered one of the cleanest and most honest' officers of the department, 
neversuspecting that these were bogus and fictitious cases, had'passed order to issue refund 
voucher. It is very sad that an officer of such quality of head and heart had to suffer because 
of such indident and also lost his promotion. I shall never forgive myself for causing such hurt 
'and set back tO the officer who in fact deserved appreciation and reward and not punishment. 

Asregards to the charge-that I hd ordered handing over of the refund voucher to the 
assessee whom I. did not know, I would like to say that in the station where I was working at 
the reievaht time there were more than 15,000 '(Fifteen thousand) assessees and it was not 
humanly possible to know each and every assessee personally nor was really necessary. An 
assessee is'an assessee whether we know him personally or not. They are our public., The tax, 
administraltors which include the officers and members of the staff are working as facilitators-
facilitatin g the assessees to pay their taxes and also to render services as an employee of the 
department to the public i.e., the assessees. In view of the above, I feel that it is not always 
necessarily possible to know personally with whom we are dealing while working in the office. 
The only things I have been maintaining is that the person who comes to office or to me 
should have a problem regarding his tax matters or in other words he should be a tax payer 
and as a tax man it was my duty and responsibility to help him out if there is any problem. 

As regards the charge of lack of devotion to duty in my 25+ years of service in the 
department in no time and in no place have I been showing lack of devotion to duty which 
had been testified by all my controlling officers with whom I had the occasions to work under 
them. Seriousness and sincerity in my work is valued principles in life. In spite' of such 
frustrating' set back in my service career, I have been continuously creating a series of 
experiments and reforms in office management, public relation, environmental cleanliness, 
space and' record management, establishment of centralised reference -libraries and staff 
welfare vis-à-vis tax administration. To day, I can proudly claim to have the first and the only 
Range in the country having centralised reference libraries organised and established in all the 
field stations of my Range,my office and all the offices in my range are the best in public 
relations and I have the distinctions of having the most well maintained office and also the 
cleanest income-tax Office in the whole country which is the pride of the department and to 
believe it one has only to see it. 

- " 



__ 	
- - 

/ 

It is no surprise that the Inquiry Officer having enquired the facts and circumstances of 
the case had rightly concluded that there was no mal.afide intention committed by me and had 

exonerated me of all the charges and also stated that whatever actions was taken were out of 
the desire to keep up the good image of the department in its dealing vis-à-vis the public. It 
is unfortunate that the disciplinary authority did not agree on the ground of technicality as I 
was only discharging quasi-judicial function and in non of the charges in the memorandum 
there was expressed or implied allegation that the actio.n taken by me was actuated by any 
corrupt hiôti'.e or to oblige any person on account of extraneous consideration. In the case of 
liJnion of India v/s R.K. Desai, in Civil Appeal No. 560 of 1991. dated 25.3.92 the Learned judge 
observed "In.the present case the allegations against the respondent are merely to the effect 

that the refunds were granted to unauthorised person and this was done in disregard to the 
instruction of the C.B.D.T. There is no allegation, however, either expressed or implied, that 
these actions were taken by the respondent actuated by any corrupt motive or to oblige any 
person on account of extraneous consideration. In this circumstances, merely because such 
order of refund were made, even assuming that they were erroneous or wrong, no disciplinary 
actions could be taken as the respondent was discharging quasi-judicial function. If any 
erroneous order had been passed by him, the correct remedy is by way of an .appeal or revision 

to have such order set-aside". 	 . 	 . 

In view of the facts and circumstances surrounding the case Which have been clearly 
stated by me it is submitted that the case may be con'sidered in the proper and corrective 
perspective with due appreciation for finally dropping all charges against me. 

Yours faithfulLy, 

(N. LHUNGDIM) 

AddL. Commissioner of Income-Tax, 
Range - Dibrugarh, 

Dibrugarh. 
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D.O. No. CCIVIgIII-10187-88/ 

GOVERNMENT OF INDIA 
CHilF COMMISSIONER OF INCOME-TAX, 

(Bihar. Orissa &North Eastern Region) 
CENtRAL REVENUE BU WNG, BIRCHPND PATfl. MA, PATNA-1 100 01  • 	

CAMP - DIBRUGAH 

Dated, Dibrugarh, the 26 w' October, 1999. 

JS. Ahluwalia, 

Dear Shri 

Sub:- Promotion of Sri N. Lhunadim, Addi. Commissioner of Income-Ta x.  
Dibrugarh Range to the cadreOf Commissioners - Request regarding - 

Kindly refer to the subject mentioned above. 

During my tour to Dibrugarh, Sri N. Lhungdim, Addi. C1T, Dibrugarh Range has brought 
the following facts to my notice an submitted that he is entitled to promotion as Commissioner 

of Income-Tax in accordance with the rules. 

	

a) 	
The name of Shri Lhungdim (73052).appearS at page 52, Si..No 12 of the Civil list 1998.. 

	

7 b) 	
His batch mates were promoted on ad-hot basis vide order. No. 121 of 1997 (F.No. A- 
32011/6197 Ad-VI, dated 13th Se t 1997). They were prornon regular basis vide 

order No 125 01 199 	No A1/97Ad-Vl dd9SeptJ998) 
He 'as not considered for promotion because vide memorandum F. No. C-I 4011/8/96- 

V & Ldatéd'29-3-1996129I4/19 96  an inquiry was ordered under rule. 14 of the Central 

Civil Services ( classification control and appeal) rules 1965. 
Shri V. Tdchhawng, CIT, Shillong was appointed as inquiry .officr who vide F. No. Vig-
23/Cori/CT/93-94/ Part-I V, dated 22 Oct. 1997 subrriitted his reort to the disciplinary 
authority. In his report, the inquiry authority held that.Sri N. Lhungdim hano malafide 
intention of defrauding revenue or causing lOss to the Government Exchequer although 
he had acted in contravention of Boards standing instructions while issuing instructions. 
that the refunds be sent to by registered post only. However, this appeared to the 1.0. 
to be an action arising out of the Officer's desire to maintain cordial relations With public 

by being helpful. 	 S 

The CBDT vide memorandum F. No. Ci4011/8/96-V&L, dated 
7th August, 1998 

informed Sri Lhungdim that the disciplinary authority was not in agreement with .0's 
report. Accordingly he was asked to submit his comments afresh to the disciplinaryIn  
authority. Sri Lhungdim submitted his comments vide his letter dated 18 Sept. '98 

and 

suggested that his case maybe considered in proper perspective and charges against 
him may be dropped Thereafter, Sri Lhungdim received no communication regarding 
the status of Departmental Proceedings in his case. 

As Sri N. Lhungdim is a competent Officer it is presumed, that, while promoting his batch 
ates his nrne must have been kept in a sealed cover till Deprtrnental. Proceedings against 

him are finally decided by the disciplinary authority. The case of Sri Lhungdim is covered by the 
revised guidelines for promotion/confirmation of employees against whom the disciplinary 

e conduct is under investgatiOn. These guidelines were issued 
proceedings are pending or whos  
by Dent of Personnel and Training vide OM No. 2201114/91-ESStt.(A), dated 141h 

a rr  
.

Septhmber,'1992. In paragraph 5 of the said OM, the Department of Personnel and Training 
laid down that in the cases like the one under consideration if disciplinary proceeding are 

has 
n.concluaed even arter the expiry , 9j.  yiJtQrr 

the date of a meeting of the first DPC whicn 

had kept its finding regarding the Government servant in a sealed cover, the appointing 

/
authority could review the c?se of Government servant and .grant ad-hoc promotion if the 
conditions laid down for the said CM were fulfilie While considerin the cases of promotion of 
I 973t and other batches, the appointing authority was not in a position to promote them 

Oil  
basis in 1997 and accordingly, the officers were promoted on ad-hoc basis on 13Lh 

eptemr997 However. they were granted regular promotion on 9!ptember 1998. As 
/ riowore than 2 yearS have elapsed from the date on which the finOtC could 

be 

c(to he kept in sealed 	ThO leg tar promotionS haci actully taken place in 1997 Sri 

7 	hungdim is requ;1d to 	. ., tJ pomotii 1fl 	 Ct'j 0 ,
period of two yearS 



pscribed in theO.M Is over. It is submitted that departmental proceedings were initiated 
ainst the Officer on the ground that he had issued instructions to his Assessing Officer that 
two refund orders should be handed over to two assessees: without following the guidelines of 
the Board that all refund orders should be despatched by Registered Post. The Officer had 
given written instructions to the assessing Officer after two assesses - Shri H. Lalanpuia and 
Shri J. Anthony had met him and requested that the efund orders may be handed over to them 
because the refund orders prepared by the Assessing Officer if sent to them by post would be 
delayed. Sri Lhungdim had no occasion to doubt the bonafides of the two assessees and for 
pnIsrinq that the ciprtmQntc hllftIl image dors not quffcr, ho Inrtrutcd !h A 4 010 
Officer to hand over the refund orders. Subsequently, it came to the notice of the department 
that tle claim of $hri H. Lalanpuia and Shri J. Anthony for refund was based on bogus TDS 
o1ficates and hence the State Exchequer had to suffer a loss of Rs. I ,60,6021-. It is relevant 

o0oStolo'bserve that had Shri Lhungdim not given written instructions to hand over the refunds to two 
7 bogus assessees, the same would have been sent to the assessees by registered posts and the 

alleged loss to the Government Exchequer would have still occurred. Therefore, the only fault of 
Sri Lhungdim is that for maintaining a better image of the department: he allowed the handing 
over of relevant drders against the specific instructions of the CBDT that the refund orders 
should be sent only by registered post. At best, Sri Lhungdim could have been advised to be 
careful in future and not to issue any instruction against the spirit of Board's directions. The 
starting of departmental proceedings against him appears to be over reaction of the department 

j to a minor boriafide mistake of an otherwise efficient Officer. If the matter is viewed from this 

I angle, granting of ad-hoc promotion could not be considered against public interest because the 
J 	charge against the officer is not grave enough 'to warrant coñtinui 	nialofp'romotion. It is 
I further relevant to observe that the delay in fiñalisation of the proceedings was not directly or 

indirectly attributable to Sri LhungçaQdJLhe ispomotei as5C on ad ;hocbasis e,'en then 
he would not ina to influence the conduct at the dciphnarypioceecngs It is further 
submitted t1r 	epa meJ 	ocnmnialrporthaVe been filed agatsflhe Officer.  

S
/Therefore, I am of the opinion that keeping in view the spirit of the Department of Personnel and 

/' Training OM No. 22011 4i1 - Esstt. (A) dated 14th  September 1992, Sri Lhungdim can be 
granted promotion on ad-hoc basis immediately because vacancies are available. 

3. 	Without prejudice to the request for ad-hoc promotion made in the earlier paragraph it is 
further submitted, that, in viewof following facts the disciplinary proceedings initiated against the 
Officer are required to be filed and he is required to be promoted as Commissioner from, the 
date on which his junior Sri L. Nampul assumed charge of Commissioner in accordance with 
Qrder No 121 of 1997, dated 13 Sept.'1997. 

The inquiry Officer, after sifting the facts and evidence has gen a clear finding in his 
report, datedOct.'97 that the only fault oSri N. Lhungdim wasthat he had acted in 
contraventiop. of the Board's standing instructions but no rpalafide intention could be 
attributed to him. 

ad the intention of Sri Lhungdim been to defraud the Government Exchequer, he would / 
not have issued written instructions to the Assessing Officer working under hiJ' 
administrative control but would have issued verbal instructions to hand over the refund 
orders to the two assessees. 

C) At the time when the two assessees met, Sri Lhungdim, with a request that the refund 
orders may be handed over to them/ the assessing Officer had already processed these 
cases U/s 143 (1) (a) and had compute.d'the refLind dueto the assessees and the refund 
orders were also ready for despatch by registered post to those assesees. The 
intervention of. Sri Lnu'ngdim had not resulted in the loss to the Government Exchequer but 
it had merely expedited the loss. It is relevant to observe that the information that the TDS 
certificates on the basis of which refund had arisen to the assessees were bogus, was not 
received by the department immediately on the date on which refund orders were prepared 
and were ready for despatch to the assessees. Therefore, sending of relevant orders even 
by registered post would not have prevented the loss of Rs. 1 ,60.602. 

.d) lthe case of, MN. Quereshi v/s Union of India and others (1989) 9 AT C (Ahmedabad. 
Bench) and in the case of P.L Khandelwal v/s Union of India and others (1989) 9 ATC, 
509: ATR, 1989 (1) CAT 402) it was held, that, mere irregular or erroneous exercise of 
quasi-judicial functions does not amount to misconduct. In the case of Bejoy Gopal 
Mukherjee v/si Union of India and others (1989) 9 ATC 369 (Calcutta), it was held, that, 
mere negligence/ carelessness in performance of duty could not be considered misconduct 
unlessthe degree of culpability was very high. In the instant case, Sri Lhungdim had acted 
in a bonafide manner for maintaining the better.image of the department by trying to be 
helpful to the assesses who were persons not known to him and, therefore, his action 
could not be considered as misconduct liabie to be punished under the conduct rules. 
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Even after initiation of the disciplinary proceedings against Sri Lhungdirn and denial of 
promotion to him, he has remained a loyal and devoted Officer of the department and due 
to personal interest taken by him he has been able to acquire land of 4 Bighas for the 
department at Duliajan without the need to make any payment to OIL INDIA LTD. Due to 
the personal interest taken by the Officer expenditure of about Rs. 25 lakhs has been 
saved and the conduct of the Officer was appreciated by his Commissioner on 

24th,  Sept. 
1997, i.e., near about the date on which he was denied promotion on ad-hoc basis 

Keeping the facts and the legal position indicated in the earlier paragraph and the fact 
that it is a classic case of systems failure it is requested, that, Sri Lhungdim may be given ad-
hoc promotion immediately and attr expediting departmental' 'proceedings he may be 
exonerated from the alleged misconduct and should be granted promotion to the cadre of 
Commissioners from the date, his junior Sri L. Nampui became Commissioner by the Board's 
orders No. 121, dated 13" September, 1997. 

With 

Yours 

Sri A. Balasubrarnanian, 
Member, (P & V) 
Central Board of Direct Taxes, 
North Block, 
New Delhi —110 001. 

(J.S: AHLUWALIA) 

Memo No. CC.NigIil-10!87-88I- 	dated, 26th Oct.'99. 

Copy to:. 
Member (L) CBDT for information. 
Director of Income-Tax (Vigilance) New Delhi for information. 

(J.S. AHLUWALIA) 

) 

e) 
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Tephone 	Office: 2269f8 	 COMMiSSIONER' OF JNCOME'AX 

Aes. : 223698  Post Box 20, Shiflong - 793001 
(MEGHALAYA) 

V. TOCTJIIAWNG 

D.O.No. R-3/p.1I/S/97 -98/ 	 / 	tep.t 	.......4,1 . .7. 

~VT 
Dear 

Acquisition of land for the Department at •Duliajan 

has been an achievement to count and thishas -  understandablY 

come t)ough beèauseof your personaliflterest and efforts. 

I coigru..tu1ate you 
I 

On this, 	especially being 

instrumental in acquiring the plot of land.s 

/t 

Your s .  

V .  

To  
Mr. ti..Lhungdim 
Addi. Commissioner of Incometax, 

Dibrugarh Range, 
DIBRUGARH. 

With 
,.1 

* 

/ 



D.C. No. CNigII1-10I87-881 
GOVERNMENT OF INDIA 

CHIEF COMMISSIONER OF INCOME-TAX, 
(Bihar, Orissa & North Eastern Region)1.  

0Ei\ffR,ALREVENLEBUi, 8ROHNDPATELMARG, PA7\1A-1i01 
CAMP — DIBRUGARH 

Dated, Dibrugarh, the 26"  October, 1999. 

J.S. AhIU\:Valia, 

Dear Shri 

Sub:- Departmental proceedina against Sri N. Lhunqdirn, AddI. Commissioner of 
h-icome-Tax, Dibruqarh Range. Dibruqarh - regarding  

Kindly refer to Directorate memorandym F. No. 0-14011/8/96 (V & L), dated, 7.8.99 
and the submission of Sri Lhungdim, dated, 18.9.98 on the subject mentioned above. 

In my separate D.O. No. CCN1g/ll-i0/87-88/ J2H dated 26th October, 99 addressed 
to member (P&V) and copy of which was endorsed, I had requested that on the basis of the 
inquiry report submitted on 22 Oct.'97 and the submissions of Sri Lhungdim, submitted on 18 
Sept.'98, the proceedings against the Officer are required to be dropped. The only fault of the 
Officer is that he had acted in contravention of the Board's standing instruction that the refund 
orders should be sent by registered post, but on the basis of evidence available no malafide 
intention can be attributed to him. On the date on which Sri H Lalanpuia and Sri J. Anthony met 
the OffiCer and requested that the refund orders may be handed over to them, the Assessing 
Officer had already processed the returns and refunds had been calculated and the refund 
orders were about .to he sent by registered post: The intervention.of Sri Lhungdim had merely 
expedited the encashment of refund orders. Had Sri Lhungdim not inteNefled, the refund would 
• have been encahed and a loss would have occurrd to Government Exchequer on account of 
system failure. At best Sri Lhungdim can be warned to be careful and not to go against the spirit 
of Board's instructions even for improving public relations of the department. It is interesting to 
note that Sri Lhungdim was denied promotion in Boards order No. 121 of 1997 (F. No - A 
32011/6/97 - Ad-VI dated, 13 Sept.'97 on the ground that his conduct was responsible for the 

lOSS 
of Rs. 1,60,602 suffered by State Exchequer due to issue of refund orders to Shri H. 

Laianpuia and J. Anthony. Near about that date, CIT, Shiliong vide his letter dated 14th Sept.'97 
appreiated the condLict of the Officer for saving expenditure of Rs. 25 lalchs by personally 
reauesting OIL INDIA LTD. to provide land for construction of Office without the need to make 

by CIT, Shillong is enclosed for ready reference. any payment. A copy of the letter written  

Keeping in view the submissions made above and in. my D.O. to Member (P&V) (copy of 
wnich was endorsed to you). shall be grateful if departmental proceedings against the Officer 

are expedited and he is 	
misconduct and is granted promotion to 

the cadréf 	issloners from the date his junibrShri L. Nsmpui became Commissioner by 

Boards order No. 421, dated i3 Sept.'97. 

With 	
Yours 

(J.S. AHLUWALIA) 

Sri N.B Singh 
Director of ncome-Ta (viQilance) 

Memo No. CCNig/tl-10/87-/____-- 
Copy to:- 1)The Commissioner of Income .Tax. Shillong, for information. 

- (iS. AHLUWALIA) 
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F. No. Esst1iE-195I99-2000/LLL 
OFFICEOF THE 

ADDL COMMIS$IQNER OF INCOME-TAX, 
RANGE —DIBRUGARH; 

Dated: Dibrugarh, the 1 May 2000. 

To 
The Commissioner of Income-Tax1 
AaykrBhwfl 
Shillong-793 001. 

Attn:- Shri S. Kharpor, DCIT (Head Quarter) 

Sub:- Representation for expeditious disposal of departmental proceedings under 
Rule 14 of the Central Civil Service (Classificatipfl1 Control and Appeal) 
Rule, 1965 and also promotion as Commissioner of income Tax 
- Regarding * Forwarding thereof - 

I am submitting herewith a representation by me to the Chairman, Central Board 
of Direct Taxes for expeditious disposal of departmental proceedings and also for 
promotion as Commissioner of Income-Tax in triplicate. I would like to request you to 
kindly forward to the higher authorities concerned with a request for early disposal and 
also for promàtion to the post of Commissioner of income-Tax at the earliest 

convenience. 
.4 

End:- As stated above. 

I 

(N. Lk-IUNGDIM5  
AddI. Commissioner of Income-Tax 

Range - Dibrugarh 

\ 
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Government of India : Ministry of Finance 
Department of Revenue 

OFFICE OF THE CHIEF COMMISSiONER OF INCOME-TAX- 
"Saikia Commercial Complex" : (2nd- Floor) 

G. S. Road : "Sreenagar" : Guwahati - 781 005 

--- 	------------------------------------- 	- 

----F.No.Per-26/NUCClT/GHy/2000-2001l 	-- July2000: 

To 
The Chairman,  

Central Board of DIrect Taxes, 
NEW DELHI. 

Sir, 

Sub :- Representation of Shri N. Lhungdim, 
AddI.Commssioner of Income-tax, 
Dibrugarh for consideration of his case 
for promotion as C.I.T. - - 
Forwarding of - 

I 

The representation dated 29-04-2000 submitted by Shri N. Lhungdim, 
AddI. CIT, Dib-rugarh, addressed to the Board, is forwarded herewith: The-representation-- -. ....... -

speaks for itself. His request may kindly be considered sympathetically, so that he can 
get his due promotion without further delay. 	 - 	- 

- 	 Yours faithfully, 

M.S.ThANVI ) - 
Enclo. .- 	 Chief Commissioner of Income-tax 

As stated above. 	 0 - 	Guwahati- 

Memo No.Per-26/NL/CCIT/GHY./2000-2001 / 	-7'—O2__--- 	JuneW, 2000. 

Copy to:- 

1) 	The Commissioner of Income-tax, Post Box No.20, Shillong - 793 001, with 
reference to his letter No.VIG-23100N1CT193-94/PtJ1l1135 dated 09-05-2000. 

Shri N. Lhumgdim, Addl.CIT, Dibrugarh Range, C.R.Building, Dibrugarh. 

(A.M.S G A—) 
Addl.Com  missioner of lrcoThe-tax, Hqrs. 

A) 	 for Chief Commissioner of Income-tax 
- 	 Guwahati 

I: 



New Delhi, the 101 Septe.n:ther, 2001,. 

ORDER UNDhR RULE 15 OF ITIE CCS(C("A) RULES" 
- 	

j ..:, 	•', •• 	,,( :1 	\•'c 

In the case of Sun N:Lhungdfin. Addi. Commissi Oil \ 
disciplmaiy proceedlngs for najor petial were initiated i11'i R1%ll of.. 
the CCS(CCA). Rules. The Meri:lorandun'i of charge dated $96 contad 
the folio wing article of charge :- 	- 

&tclJ :- 	 I 
o 

Shri N. Lhungdiin, while posted and functioning. as 
Commissioner, Shuiiong Range, MeghaThya. duiing 1989, failed to maintain 
absolute integrity and devotiOn to duty in as much as be violated the 
instructions of Central Board of Direct Taxes contained in Board's letter 
F.No.2.i'21753/79-'1TAJI dated 9,1.0.1979 and reiterated in histruc.tion 
No.1530 dated 16.10.83 which st.te:that all refund ord'etssbouid he sent by 
iegisterdd post ouly. He jassed orders'cntraiy to the letter and irit of the 
above mentioned circulars .b 'directing :1-h e- hindiiig over of refim'd orders 

• '' 	niountiug to Rs.62582/-' arid Rs.98,020/- to Shri -H. Lalanpuia and Shti .1. - 
Anthony respectively, the alleged asseses, who tamed out to ..be bogus. - 
thereby puthng the state exchequer to a loss Of .Rs.1,60,602/.- He thereb' 
showed kek of inteity, lack of devoon to duty and conduct unbecoming 
of a Go'ertnnept servant and thereby Contravened Rule 3(1)(i), 3(1)(ii) and 
3(l)(iii) of the CCS(Cc,nduct) Rules, 1964." 

T)1J) i: Z 7 I:,\ 2251 is 

/ 

CCI'r (I 

f,1\1o,(-.i4O1 

 

1/8196V&L 
cJoeuneit of Juffia - 
Ministry of Finance 

Department of Reve.mic 
Cen hf 3oard or Dh'ect Tiixes 

B1  0.4 
rV 

2: 	Sbri N.'Lhungdirn denied the imputation of misconduct. He howeveri  
admitted that he had given instnic.flo'ns in writing to the Assessing b'fficer -to 
harldo%cr refund orders to the 'aSsessee which was not ill eon formity with the 
insfructi(s of CBDT. Since Shri Lhungdim had denied the 'charges an oral 
inquiry *as iptituted. The Inquiry Officer"vide his report dated 20. -10.97 
held the Article of charge as not proved de to the following reasons 

Duiiiig the course of hearIng all cross. examination Of witn.esses_sid .  
i1spec-tion of documents produced before m, it appears that nothing could - 
be' -infer- that, - Shri - Urnigdirn 'has malafide intention of defrauding the - 
revenue or causing loss to the Govt. E*chequer. It is an 'undenied fact that 
Shii - Lhungdin has 'acted" in 'onhi'avention -  of the Boald's 'standing 
instruti6h, while issuing instruction to bandover the refund 'vbuc1ur to the 
claithàntsby band. However-this also appears to he an action aiising out of 
his desire to leep the good age' of the Departmcnt, in its dealing vis--vis 
the public." 	- 	 - 	- 

1 



The lnquiiy Officefs finding werenot found acceptable and the 
'...' 

	

	Disciplinary Authority held Slu'i Lhungdim guilty of misconduct, The 
rcaons for disa -eemcut with the inquiry Officer together with a copy of 

• Inquiry repoil: were forwarded to Shri Lhungdim giving him an opportuoity 
to represent agnint the iiudiigs of, the Disciplinary Authority. On analysis 
of Shri Lhimgdirn's representation it was seen that he had not mention any 
new fact and had repeated the stibmissiôn made by him earlier, After 
considering his representation the Disciplinary Authority took a tentative 
decision to 1101(1 the article-of charge as proved and referred the case' 
UPSC for their advice. 

4. 	The IJPSC 'vide letter dated 26.6.2001 (copy enclosed) has tendered 
• their advice, The Commission have observed that there is ample evidence 

on rccvrd, in addition to Shri Lhungdim's own admission that he had issued 
written orders through the ITO to hand over the refund ordeis to the -
concerned assesses persohally, instead of sending them by registered post. 
The t't'o individuals to whom the refund orders were handed over were 
subscqiently found to be bogus and ficti scsses. According to the 
UPSC Shri Lhungim issue instructions to handover the refund orders by 
hand iii contravention of the Board's instruction and that to assessee.s whom 
he did iot know personally. The action of Shii Lhungdim has put the Govt. 
to a loss of Rs. 1.60 1khs. The 'Commission has advised that the ends of 
just:ice:would be met in this case if 'a penalty of censure isimposed upon 
ShriNLhungdim:AcidI.clT ....• W4r L-t 

- . 	
After taken into consideration all the releyeéfacts and eirciinistarices 

of the cas the Prèsident is pleased to 	e t7the advice of-the UPSC and 
1 ai'V\ mipose apenaUy of "Censure" on ShriN. Lhungdiin, AddLCJI. 

\ • 	 (By'order and in the name of the President) 
V 	 • 	 • ' 	 (SanhGg 

Under Secretaty to the Govt. of India. 
End, : A copy of the UPSC's advice conveyed vide their letter P.3/275/99-
S.Idatd26.6,2001. 

N. Lhimgdffli, 
Addi., Commissioner of Income Tax, 
Dibrugitrh. 	• 	' 	 • 

• 	 (Through the ChiefCommissioner of income Tax, Guwahati) 

Copy to': 	: 	• 
• • 1. • CCIT, Guwahati alongwith the'copy of.Sh.N. J1hungdim. 

• 2. '" The DGIT( Vigilance), New Delhi. 
The Union Public Serviee Cwumi5sión, wit their th'ice received 
vide their letter No.F;3/275/99-Srdied 26.6.2001. 
The D.S. AD.VVAD-VIA/.DT(Per), CBDT, New Delhi. 
The Secretary, CVC wit their O.M. No.WJJTX/74 dated 20.2.98. 

6 	• Office Copy. 
• • 	 (SandipGarg) 

Under Secretary to the GovL of India, 

Q. 



ANJNExURE 
CONFIDENTIAL 

ff75i99J 

L• 	•6 2u1 

The Secretary to the 001 

Ministry of Finance 

(Department of Revenue) 
(Central Board of Direct Taxes) 
First Floor, Dayai Bingh Public Library 
1 1 Doon Dayal Upadhayn Mnrg 
New Delhi - 110002 

(Attention : Shri U.S. Meena, Joint Secrtary - Admin) 

Subject : Disciplinary proceedings against Shri N. Lhungdlm 
IWdI Cli. - 

Sir, 

I am directed to refer to your letter No.fl;PIGI9261V1gI95.96 dated 

22.12.2000 on the subject mentioned above and to communicate the 
advice of the Commission as follows: 

2.., The Disciplihary Authority vido their memo No. C-14O11/8f96V&L 
A. 

dated 29-0-1996/03-04-1996 conveyed to Shri N. Lhungdim DCIT, 
Shillong that it was proposed to hold an inquiry against him under Rule 
14 of the CCS•(CCA) Rule,1965 and he wa5 called upon to an3wer the 
foliowing.articlo ol charge:- 

Art1cIeofCjre 

" Shri N. Lhungdim, while posted and functioning as Deputy 

Commissioner, Shillong Range, Meghalayn, during 1989, failed to 
maintain absolute integrity and devotion to duty in as much as he 

violated the. instructions of Central Board of, DIrect Taxes 

contained In . board's letter, r.No.212/73f79-lTA-11 dated 09-10- 



I. /HAI - 

1l979 and reiterated In Ii trUtiOfl :NO.1530 dated 16-10-1983 

which state that all refund orders should be sent by registered 

poet only.: He 
pa odordors011tY to the lottor and,spirit of 

the above mentioned circulars by directing the handing over of 

refund orders 'amounttflg to Rs.6282I and Rs.98 9 020I to Shri H. 

Lalanpula and Shri J. Anthony respectivelY, thó alleged 

assossooS, who turned out to be bogus,Oil 
oroby putting the state 

exchequer to a loss of Rs. 1,60,602I He thereby showed lack of 

1ntegrltylaCK of devotion to duty and condUct. unbecoming of a 

Govcrnifloflt Servan and thereby 
contrairened Rule 3(1 )(I) ; 3(1 )ii) 

and 3(1)(Ii)bf CCS (CondUct) Rus,1964.' 

3. 	J%nnexUres 11,111 and lv to the aforeS;id menio contained a 

statement of the imputation of the misconduct misbeh 
	l' avioU on the 

part of the Co 
in support of the artico of charge against him, a list of 

documentS by which and a list àf 
.

witnesses by whom, the article of 

charge was propOsed to be sustained against the 
CO. The CO vide his 

letter dated 30-04-1990 denied the chargo of misconduct levelled 

u
9ain9t him. An oral inquiry was, therefore, held . The Inquiry Officer in 

his report dated 20-10-1999 found the CO not guilty. The Disciplinary 

Authority, however, disagreed. 'v1th the findings of thd inquiry officer 

and held the C guilty of mIscondUCt. The disagteemeflt of 
the 

Disciplinary AuthóritY tohr with zcopy of 
the Inqtiirf Report was 

communicated to th CO on 07 OG.1998 giving him an opportUnitY to 
The 

represent against the findings of the Disciplinary Authority  

representation dted 18.09-1998 s0bm1tted by 
the CO was received and 

duly 
01 idered. The scip ryAuth0fltY, 

after taking into account 

the report of the Inquiry Officer, the records of the 
inquiry, the 

representation submitted by the CO and all other relevant facts and 

circumstances f'tho case, held the co guilty of misconduct and has 

taken tile prpviioflal decisiOn 
to impose a suitable penalty upon the 

CO. The case rocords 
have been forwarded to the Comiflissiofl for thir 

advice as to the final orders to be passed bythe President In this case. 

4. 	The thise records have been examined by the Commission 

carefully and thcir observationS are as'under.  

According to the Disciplinary Authority, two returnof income in the 

names of ,Sh ri :1-i LalanpUia of Happy Valley, $hiliri9 and Jonthul 

Anthony of Assam Rifles Colony, 
Nangstrin, Shillong "vere flied In the 

ng. These were not supported by any claim 
charge of lTO.Wrd-1, Shillo  



I 

1/ 	of refund as required u/s 239 of the ncome-tjx Ict, 1961 read wlt1 
Rule 41 of the Income-tax Rules, 1962. The returns are assessed u/5 
143(1) of thQ Incometax by ShriR R Purkayatha, ITO.Ward.l, Shillong 
and he also issued IT refund Order No.B/6-252922 dated 14-0218-1989 
for PS.6282I-ar1d No.SI6-2 5 2918 dated 10-02-1989 for fls.98,0201- for 
the n5essrnetit years 1986-87,87-88,88.89 arid 1986-87,87-88,88-89 

rQpoctivQly in the nanio'of thQ aforo.said two individual's. Contrary 
to directions contained in Board's 'Jetter'F.No.212/753/79/lTALl dated 
09-i 0-1979 and reItcritecl In Iristructfoii No.1530 dated 16-10-1 983, the 
CO ordered Shri B R Purkaya5th, lTOWard-1 vide letter No. A-35180-
89/2853 dated 10-02-1989 and No. A-35188-89/2890 date1 14-02-10989 
to hand over the IT refund orders to the concerned àssessees 
personally instead of sending them by registered post. The proper 
procedure in respect of issue of refund orders was not followed and 
the refund orders were handed over to the two individuals who were 
subsequently found to be bogus and flctltious assesees. It was also 
found that the.atore-sajd returns were accompanied by bogus TDS 

certificates and in actual fact, there'was no such TD nor any such 

amount was deposited to the credit of the Govornment Thus the 

exchequer was defrauded to the extent of RS 1,60,602/ through bogus 
clarni of refund This was facilitated by the instructions dated 10 0? 
1989 and 14-02 1989 issued by the CO. 

6 	The CO doniod the imputation of misconduct He, 

however, admitted having given instructions to the assessing officer 
to hand over, the efund orders to the .assessees which were not In 
conformity with the intruction.of CDT requiring refund order, to be 
sont by, rog!storQd'post only. Ho tatod that the said assogos h a d'  
come to him arid pleaded that if the refund orders were, sent' by.post, 
would take a very long time to reach them, but they needed the money 
early a their labour payments had become overdue and early 

payments to tIo labourers wore nQcossary bocauso of cortain 

festivals and urgent personal expenses. They also requested the CO 
that since they we -e in Shillong, they could be Jlowed to taie refund 
orders in person. the CO further stated that he acceptd the request 
of.,th3 assossoes ah amensure of, good public relation. fIo also stated 
that the spirit behind the. instruction issued by CRDT to send refunds 

by, registered post is to minimise or eliminate complaints against 
%

departmental officials. In a field situation, however, there are 
prnctic&diffjcultjej which do not allow the instructions tobe followed 
literally a it caus problems especially in the hill areas of North-East 

1ry 



1her communication Is still In bad shape and postal delays are 

common, He adds that it Is completely a different matter that the 

concerned assossGes happened to be fictitious. Ho also pointed out 

that his instruction to hand over the refund orders did not change the 

status of the reTunds, which, In any case, were to be Issued to the 

.concerncd nsBe53Ce3. 

7. 	The inquiry Officer has observed that the oral and documentary 

evidence adduced In the Inquiry would indicate that in Issuing the 

orderr to Iitid over the refund vouchern to tho Pal-tion in pornoli, the 

CO had no nialafido intention of defrauding the revenue or causing loss 

to the Government exchequer. it is. an undenied fact that Shri N. 

Lhungdlm has acted In contravention of the Board's standing 

instruction, while issuing instrUction to handover the refund voucher 

to the claimants by hand. However, this also appears to be an tctlon 

arising out of hisdesire to keep up the good Image of the department, 

in its dealings visa-vis the public. The 10 has held the charge against 

the CO as not proved. "The DiscipUnary Authority, however, disagreed 

with the findings of the Inquiry Officer. According to the Disciplinary 

Authority, the findings of the tO arenot acceptable because the CO did 

order handing over of the refund orders across the table which has not 

been denied by anyone, Including the offlc:er In violation of the 

.DcpzrtmentnI instructions to the contrary. Further, the CO did not 

know the osseos and, therefore, his direction to hand over the 

refund orders personally to such strangers aniounted to an act of 

indiscretion l,etraylng lack of devotion to duty. 

/fr\ 	The Commisibn obsorvo that a perusal of the rocords 	reveals 

that Income Tax returns were filed In the names of Sh. 	Lalanula, 

Shillong and Sh. Anthony, Shillong. 	These returns were not supported 

by any claim for 	efund as required by Law. The refund orders for the 

- 	 ——.J 	..L4. ; 	4ls,s lrn.r 4Ofl t- . 	IQflQ 	in hnfhfha eos wore 
IIJ)UIIL 	IIIl 	 ... 	. 	 -- 	- 

issued by the concerned Income Tax Officer. Taiè clear 

Instructions issUed by CDT vlde file No.2121753179/ITA-2 dated 

9110/79 and instrjctions no,1530 dated 16.10.1983 stating that all the 

IT refund orders should be sent by Registered Post only. However, the 

CO himself admitted that he had given written instructions directing 

the Assessing O1icer to hand over refund orders to assessees in 

person, as a55eSSeeS 

orders, instead of sending them by Registered Post as it would take 

I 	 f r% r,  +hmi to riv these orders and they are required to -'--- - 	------- 	 - 

requested personally to hand over the refund 

?tO  



)J . 

mane payments for the labourers who have been pressing for,carly. 
- 

 A\?ay.nnt. Under these circumstances, he had permitted isstjng the 

refund orders by hand to maintain good public rolationa Further, the 

CO also maintained that it is not always possible tofollow the Board's 

lnstructUons due to manj' practical difficulties In the North-eastern 

States, where communictions arc bad and postal delny are quite 

fcomrnon. 

9. 	The Commission further observe that there Is ample evidence on 

record, in addition to CO'S own admission, that he had issued written 

orders' through the ITO to hand 	over the 	IT 	refund orders. to 	the 

concerned 	assessees 	personally, 	instead 	of . sending 	them 	by - 

1eg1stered Post-4lhat really added to the misery of the COwas that 

the refund order3 were kj 	oe-r--4o--44e two individuals who were 

subsoquontly 	foinidd 	to 	bo 	bogus 	ana 	ficitlous 	assossoos. 	The 

argument of theCO that there are considerable postal delays In the (446 

North-Eastern 	states, does 	not hold 'any wat'er,Ths 	o 	Ssees5ee5.... 7 
happened to be from 	3hilIong, itself where the CO was posted' and 

where the refund ord 	rotobodispathhedj./The co's, contention 

that he ha 	cideied for personal delivery of 

 Z. 
 refund orders to keep// 

up the good image of the department in public eye also appears to he( / 
an afterthought, as such refunds were not ordered to be deIl'ered inJ 

,. 	•:....• 	.. 	y ,.. 	 -. 
perzon many other cases. 	To cap it all, CO admitted ththedidno 

know the assessos personally and wh, unfortunatoly for the CO 

turned out to be bgu. it is thus clear that the CO issud instructions 

to hand over the refund vouchers by hand in contraventIon-of the 

Boards in o t F 	tion,, that too for thees,ees,whonhlicicino t 

know porsonlly,'vho hQ had no moans for vrlfylng whether they 

were genuine parties orbogus Imposters and who 1  Intact, turned out to 

be 	bogus claimaits, thereby putting the Government to a loss of 

Rs.1.60 	Iakhs. 	The 	Commission, 	therefore, 	hold 	the . cliargo bi 

misconduct as prood against thoCO. 	 .. 

10 	in the light of their findings as discussed above, and after taking 

into account all other aspects relevant to the case, the Commission 

are of the view that the ends of justice would be met in this case if the 

penalty. of "Censue" is imposed u.pon.Shri N. Lhungdim, 	ddl.. CIT. 

They advise.accorclinigly.  



W 

,' 1L 	he case records, as per the list, are encIoed. 

- 

12. A copy of the order passed in this case may be sent to the 

Cornmss0fl for perusal and record 

- 	
Your5 faithfully, 

(0. Krislinwo PHIaI) 

- 	 Lindor Socretary 

End. 
Case records as per list 

Two spare copies of the Advice Letter 

3 

0 
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IN THE CENTRAL A1)MINISTRATIVE TRIBUNAL 

GUWMIATI.BENCH ::: GUWATHIATI 

O.A. No. 252 OF 2001 

Shri N. Lhungdim 

- ' Is- 
I 

Union of India & Ors. 

- And -  

In the matter of: 

,4Qd1. Written Statements submitted by the Respondents 

The Written Statements of the above noted respondents are as follows: 

That with regard to the statements made in Para 1 to 3 and 4.1 to 4.111, 
4 

of the application, the respondents beg to state that the matter of records. 

That with regard to the statements made in Para 4.iv, of the 

aplication, the respondents beg to state that the ofiker has been charged 

u4er the general Rule 3 of the CCS(Conduct) Rules , .1964 and the charges 

lev'lled against him are looked into. 

That with regard to the statements made in Para 4.' to 4.xiii, of the 

app 	on, the respondents beg to state that the matter of records. 

That with regard to the statements made in Para 4.xiv, of the 

application, the respondents beg to state that the 1.0. after concluding the 

Continued.. Pag 
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Lring submitted the report on 22-10-1997 to the Disciplinary Authority 

rector(V&L), Central Board of Direct Taxes, New Delhi} who is to take a 

ii decision on merit of the case. Promotion order to the rank of CIT was 

on 13-09-1997 which was much earlier to the Inquiry report submItted 

by the 1.0. The findings of the 1.0. do not conclude the proceedings and till 

tile proceeding is finally concluded by the Disciplinary Authority, the DPC 

assess only the suitability for promotion of the officers/officials to the higher 

post There is, therefore, nothing illegal, unjust, unreasonable, 

unconstitutional or any infringement of fundamental rights in the instant case 

as the Disciplinary Authority has passed the penalty of Censure u/r 15 of 

cçS(CCA) Rules vide F.No. C-14011/8/96-V&L dated 14-09-2001 which is 

acted as per the procedures established by law. 

Photocopy of penalty order. u/r 15 dated 14.9.2001 vide 

Annexure S of amended O.A. 

	

5.1 	That with regard to the statements made in Para 4.xv, of the 

aplication, the respondents beg to offer no comments. 

	

6. 	That with regard to the averments made in Para 4.xvi, of the 

a plication, the respondents beg to state that it is an admitted fact that the 

plicant issued directions for handing over the refund orders to the assessees 

the table and these directions were violative of the Board's instructions 

on the subject. The 1.0. chose to exonerate the applicant despite the undenied 

flict is in itself a good ground for disagreement with the I.0.'s findings by the 

DIsciplinary Authority and this has been clearly brought out in Para 3 of 

Memorandum dated 07-08-1993. The fact that, the UPSC, which is an 

Continued .. Page-3 
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ependent Advisory Body, has also found the applicant guilty of misconduct 

this acount ftself shows that the Disciplinary Authority had good grounds 

td differ with the 1.0's findings. 

It is, therefore, denied that the D.A. disagreed with the Inquiry Reptrt 

to deprive the applicant from getting his due promotion. The D.A. has acted 

according to his own powers and functionary. There is, therefore, nothing 

illegal unjust or unreasonable for disagreement with the Inquiry Report of the 

I.. by the Disciplinary Authority. 

Photocopy of Board's instruction No.1530 dated16.10.1983 

enclosed as per Annexure Al of this Statement. 

7. 	That with regard to the statements made in Para 4.xvii, of the 

ajp1ication, the respondents beg to offer no comments. 

As regards the averments made in Para 4.xvlii the respondents would 

reiterate what has been submitted against Para 4.xvl of the application In Para 

6 pf the Written Statement of the respondents. Hence, there is no violation of 

provisions of Art. 14, 16, 19(l)(g) and 21 of the Constitution as alleged. 

As regards the averments made in Para 4.xix, the respondents beg to 

su1bmit that all the coniments/subinissjois made by the applicaiit in his letter 

dated 18-09-1998 were examined and taken into consideration before referring 

thb matter to the TJPSC for their advice. 

Continued .. Page-4 



Page -4 

Further we may add that the case quoted by the applicant applies only 

to cases Where quasi-judicial functions are involved. However, the directions of 

th superior to ITO concerned to issue refund orders in violation of the 

instructions cannot be considered as a quasi-judicIa' function. 

8. 	That with regard to the statement made in Para 4.xx, of the 

application, the respondents beg to state that it is a fact that the applicant 

received letter of appreciation from the Commissioner of Income-tax, Shihlong 

fot taking personal interest in acquiring land for Income-tax Department at 

Duliajan. But the initiation of Disciplinary Proceedings against the applicant 

by the issue of Memorandum of charge dated 29-03-1996/03-04-1996 is on 

di ent footing altogether and has to be disposed of as per prescribed 

pr ced

re

ure under CCS(CCA) Rules. 

Photocopy of Mernorand urn of charge dated 2903.96/03. 04.96 

vide Annexure A of amended O.A. 

That with regard to statements made in Para 4.xxi, of the application, 

the1  respondents beg to offer no comments. 

That with regard to statements made in Para 4.xii, of the application, 

the respondents beg to state that the matter of records. 

10. 	That with regard to the statements made in para 4 (xxii)a of the 

Lion, the Respondents beg to state that the matter of records. 

Continued .. Page-5 
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That with regard to the statements made in para 4 (xxii) b of the 

the respondents beg to state that since the Disciplinary Authority 

di1l not agree with the findings of the 1.0., it had sought the advice of the 

Utilon Public Service Commission (UPSC) which is an independent Advisory 

Body to decide the case in a befitting manner. Since the process of obtaining 

neessary advice.from U.P.S.C. took considerable time, the order of penalty 

15 of CCS (CCA) Rules, based on the advice of the UPSC, was passed 

ony on 14.9.2001 i.e. incidentally at a date later than filing of O.A. 252/2001 

byl the applicant 

it is, therefore, denied that the D.A. disagreed with the Inquiry Report 

on y to deprive the applicant from getting his due promotion. The 

Disciplinary Authority has acted according to his own powers and functionary 

is at liberty to seek advice from UPSC at any time. There is, therefore, 

ing illegal, unjust or unreasonable for disagreement with the Inquiry 

of the Inquiry Officer by the Disciplinary Authority. 

That with regard to the statement made in para 4 (xxii) c of the 

application, the respondents beg to state that a Government officer/official has 

to xercise extreme caution while issuing Refundsof huge amounts and it shall 

be in the fitness of things to ignore important checks before issuing huge 

just in -  order to keep up the good image of the Department. 

excellent public image cannot be at the cost of disregarding 

important instructions thereby resulting in huge loss to the Government 

uer. It is for these very reasons the Disciplinary Authority disagreed 

the findings of the Inquiry Officer. The Disciplinary Authority has every 

Continued.. Page 6 
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to agree or disagree with the findings of the Inquiry officer depending 

upn the circumstances of the cases. There is, therefore, nothing illegal, unjust 

orf unreasonable for disagreement with the Inquiry Report of the Inquiry 

Oçllcer by the Disciplinary Authority. 

1014 That with regard to the statement made in para 4 (xxii) d and 4 (xxii) e 

the application, the respondents beg to state that the UPSC, an 

inIependent Advisory Body, has tendered its advice to impose penalty after 

application of thought and has rightly pointed out that the 

apllcant for no genuine reason has instructed his subordinate Officer to hand 

over the Refund Vouchers personally to the assessess instead of sending them 

Registered Post in contravention with Board's instruction. The flimsy plea 

taken by huh aS regards postal delay also does not hold water since Refund 

vquchers were to be despatched from Shillong, the applicant's Headquarters 

the assessees at Shillong. The UPSC has also precisely pointed out that the 

)plicant in a bid to boost the image of the Department had taken no 

utionary measure while instructing for personal delivery of Refund 

to persons totally unknown to him. Even ordinary prudence 

dmands that suitable measures have to be taken before issuing huge refunds 

and handing them over personally to strangers and that too in contravention of 

Board's existing instructions. 

It is, thereibre, denied that the advice of the UPSC was not based on 

findings and only in order to deprive the applicant from getting his 

promotion to the rank/cadre of CIT. There is, therefore, nothing illegal, 

ust or unreasonable about the advice of the UPSC and it is not violative of 

14,19(1)(l') and 21 of the Constitution of India. 

Continued.. Page-7 
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1Ô.5 That with regard to the statement made in para 4 (xxii) f of the 

aplication, the respondents beg to state that the order of penalty u/r 15 was 

snt directly to the applicant by the Disciplinary Authority by Speed Post and 

a copy of the same has again been sent by FAX and Speed Post from this 

offlce on 1.10.2001 vide this office letter No. CAT-11/NL/VJG/CC/414 dated 

1J10.2001. Hence the contention of the applicant that he got a copy of the 

order on his visit to CCIT,Guwahati's office is incorrect and has no merit 

Photocopy of this office letter No. CAT-11INLIVIG/CC/414 

dted 1.10.2001 is enclosed as per Aniiexure A2 of this Statement. 

16.6 That with regard to the statement made in para 4 (xxii) g of the 

application, the respondents beg to state that the order imposing penalty u/r 

15 of the CCS(CCA) Rules was based on the facts of the case and advice of 

the UPSC. It is, therefore, denied that there is nothing illegal, unjust, 

improper, unreasonable or arbitrary about the order and it is not violative of 

any Article of the Constitution. 

10.7 That with regard to para 4 (xxii) h of the application, the respondents 

bg to state that as per existing Departmental Instructions the currencs' 

p&iod of "Censuret' penalty is one year reckoning from the date of passing of 

order, as in the instant case. Non-mentioning of period of penalty in the order 

proper cannot make it illegal unjust, improper, unreasonable, arbitrary or 

being violative of the Constitution of India. 

/ 

Continued.. Page-8 
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	That with regard to statements made in Para 4.xxhi, of the application, 

respondents beg to state that the procedure towards linalisation of the 

Proceedings are done with considerable thought having been 

by various hierarchy in the Department as well as the Advisory bodies 

nected with such matters. Since the inquiry proceedings have been 

ated, it is only reasonable and proper that the due process of law must be 

al'owed to be completed. 

There is, therefore, no ground fr any cause of .rievance for the 

plicant that the due consideration of relevant DOP&T O.M. No. 

11/4/91 -Estt(A) dated 14-09-1992 is overlooked. 

PhUtocopy of DOP&T's O.M,No.220 1 1/4/91-Estt.(A) dated 

14.9.1992 vide Annexure H. of amended 0. A. 

That with regard to the statements made in Para 4.xxiv, of the 

n, the respondents beg to reiterate what has been submitted against 

4.xvi of the application in Para 6 of the Written Statement of the 

pondents. 

That with regard to the statements made in Para 4.xxiva, of the 

pplication, the respondents beg to state that the charges levelled against the 

ut are examined at various stages by the Disciplinary Authority 

nd references to the Advisory Bodies, whenever necessary, are made for 

advice as per the procedure prescribed to conclude the proceedings 

TO 
It is, therefore, denied that there is delay in disposing of the proceedings 

than the procedural time It reasonably takes. 

SO 

Continued .. Page-9 
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That with regard to the statements made in Para 4.xxivb, of the 

application, the respondents beg to state that to finalise the proceedings, due 

process. of law must be completed and the procedural delay cannot be 

considered to justi1\ the applicant's grievance. 

That with. regard to the statements made in Para 4.xxv to Para 4.xxvi, 

ofthe application, the respondents beg to offer no comments. 

161. 	That with regard to the statements made in Para 4.xxvii, of the 

ajplication, the respondents beg to state that the nature and circumstances of 

th ie case are being investigated. The consideration for ad-hoc promotion to the 

aplicant may follow on the basis of result of investigation and as per the 

prescribed guideline. 

That with regard to the statements made in Para 5-A, of the 

application, the respondents beg to state that it is denied that the 

Memorandum dated 07-08-1998 has been issued to deprive the applicant from 

g,tting his due promotion. This has been issued on facts available on records 

and after application of mind. The applicant's request for quashing of the 

Memorandum dated 07-08-1998 is devoid of any merit in view of the facts 

brought out hereinbefore and is liable to be rejected. 

Photocopy of Memorandum dated 07-08-1998 vide 

Annexure K of amended O.A. 

That with regard to the statements made in Para 5-B, of the 

pplication, the respondents beg to submit the comments what have already 

been made against the fregoing Para 4.xxiii above. 
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19 	That with regard to the statements made in Para 5-C, of the 

cation, the respondents beg to reiterate what has been stated herein 

'ide Para 6 that it is an admitted fact that the applicant issued 

ditectioii for handing over the refund orders to assessees across the table and 

directions were violative of the Board's instructions on the subjecL The 

I.. chose to exonerate the applicant despite this undenied fact is in itself a 

ground for disagreement with the LO.'s findings and this has been 

brought out in Para 3 of the Memorandum dated07-08-1998, The fact 

the UPSC, which is an independent advisory body, has also found the 

guilty of misconduct on this account itself shows that the 

plinary Authority had good grounds to differ with the I.O.'s findings. 

20. 	That with regard to the statements made in Para 5-D, of the 

n, the respondents beg to submit the comments what have already 

made against the foregoing Para 4.xxivb above. 

21, 	That with regard to the statements made in Para 5-E, of the 

application, the respondents beg to submit the comments what have already 

made against the foregoing Para 4. xxiii above. 

22. 	That with regard to the statements made in Para 5-F, of the 

apjltcation, the respondents beg to state that the Annual Confidential Reports 

are confidential in nature and it is further clarified that only the adverse 

entries in the Confidential Reports can be communicated to the official 

concerned. Bu•t'% it appears that he got access over his Annual Confidential 

Report, it can simply be said that a good work, if any, is always appreciated 

and it does not provide any immunity from a bad work 

Continued.. Page-li 
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That with regard to the statements made in Para S-G, of the 

the respondents beg to submit the comments what have already 

made against the foregoing paragraph 10.2. 

That with regard to the statements made In Para 5-H, of the 

ajplicatkon, the respondents beg to submit the comments what have already 

made against the foregoing paragraph 10.3. 

C. That with regard to the statements made in Para 5-I, of the application, 

respondents beg to submit the comments what have already been made 

ust the foregoing paragraph 10.4. 

22D. That with regard to the statements made In Para 5-J, of the 

aplication, the respondents beg to submit the comments ihat have already 

ben made against the foregoing paragraph 10.6. 

2E. That with regard to the statements made in Para 5-K, of the 

ajpHcation, the respondents beg to submit the comments what have already 

made against the foregoing paragraph 10.7. 

22'. That with regard to the statements made in Para 5-L, of the 

application, the respondents beg to submit the comments what have already 

ben made against the foregoing paragraph 10.4. 

22. That with regard to the statements made in Para 6 and 7, of the 

cation, the respondents beg to state that the paras matter of record. 

Continued .. Page 12 
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That with regard to the statements made in Para 8-A, of the 

application, the respondents beg to state that the Memorandum dated 

07-8-1998 is a part of the inquiry proceedings and was Issued after 

con idering in depth by the Departmental Disciplinary hierarchy. Hence, there 

Is no ground to set aside and quash the Memorandum in the mid way of the 

ongping process. Also refer the comments at Para 5-A above. 

That with regard to the statements made in Para 8-13, of the 

app lication, the respondents beg to offer no comments. 

That with regard to the statements made in Para 8-C, of the 

cation, the respondents beg to submit the comments what have already 

made against the foregoing Para 4.xxiva above. 

That with regard to the statements made in Para 8-D, of the 

apj ication, the respondents beg to state that the nature 1nd circumstances of 

the pase have been investigated by the CBI and the Disciplinary Proceedings 

been started against the applicant thereafter with the Issue of 

iorandum of charge sheet dated 29-03-1996/03-04...1996 on the basis of the 

is findings and facts of the case. 

That with regard to the statements made in Para 9, of the application, 

the spondents beg to offer no comments. 

Y&t1wi ................ Page- 13 
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V E R I F I C A T I 0 N 

I, Shri 	 .... . 	.c ..................... 

being authorised do hereby solemnly arnrni and declare that the statements 

made in this Written Statement are true to my knowledge and information and 

I hae not suppressed any material fact. 

And I sign this verification Ofl this .... ... .!h...................... day of 

Dec9mber, 2001, at Guwahati. 

Joint ComrniSSi07eP of, Income-tax, Vigil4nce. 

0/c. the chief Ccmn jssioner of jncorne4ax 

Guw hati, 
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• 	To 

AU 

Sir, 

- 

• Instructio -..I'.b,._1530 

• 	1b.2I2/1252/83_1TA.II 
• Government of India 
Central Board of Direct Taxes 

New Delhi, the 13tJct.1983 

	

the Cothmisioners of Ipcome-tax. 	 • S  

 

H: 

Su ,ect:- tssje of refund orders .- Instructjons 
regarding - 

Th Board have in its letter dated 9 t h 0ctober,1979 
issued from file t'b,2J.153/79-UA.fl conveyed its decision, 
inter alia, that ll r 1 fund orders should sent to the 

• asese€s b Registère Pdt acknowledgement due within seven 
days'of the Passingof1:Fthe order resulting in the refund 
The corresponding avice notes in cases of refunds of Rs.I:O0/-. 

• and above a è also rett$red to be sent to the banks siniu3. aneously, 
beenr4iving complaints that these jtpstrtctjons notr bet !iollo(edfandirefund orders continue to ie d pat.hed 

tt3bgh notice servrs 	The Board des3.re to reiteratq th ir 
"ea'l1Jexjnst ctiori of the subject and to say that it suld be 

ensuxjed at 611 levels hat refund orders are sent by Registered 
• Post Iackrowl gernen de only. 

• 	2, 	The o instruc l  ions may, please be brought to the notice 
• o f all ihe 0 ficers vking under your charge, 

• 	3 	
Hjn i versrjs o, n the reverse, 

ours faithfully,, 

)Q - ---.. •  

(M.G.CeGjyal) 
Under Secretary)Central Board of Direct T3x. 

Copy forward d to:-. 
it P.S. to hairman,V.S. to Menber( IT) Member(L) ,Member( mv,), 

• 	Mernber( T), Member(R&A) and Member wT&J), 
2. . All Dire! tor.s of Itjpction. 
3, A.l Regi trars o Thcome-tax Appellate Tribunals, 

• 	•4..Cornptrol er and AucLtor' General of India (40 copies), 
5.:BfletjnLSectj.nI 	recto.rate of Inspection (PS&PR) ,6th floor, 

Mayur ih!. van, Her Qe1hi!(10 copies). 
6. $ti1,j. 	tn ( Ln-t ax) -(6 .copies). 

.)r.*to of In 	ctTto n (0cMs) , Aiwan-e-Ghalib, Mata Sundri 
I •r N 	!)elh:1 6 jopies) 

• 	 SD D 	toi' of Inpct.on (RS&PR), Maiur Bhavan, N.Delhi(6 copies). 

• j I  
h l  

JbO I • 
-. 	 - 
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ThE CHIEF WAISSIONER INCOME 
ICE O 	

TAX 

SAIKIA COMME 	
COMP 	

sRENA0G 
.s. RD. 

Guwahati 78i005 

(4 

O(,(C gj 

To, 

Addi. 
Commissioner of tdcomex, 

jbrugarh. 

Sir, 
CCS(CCA) Rules, 1965. 

5totwardir of order u 
0lr of the  

am directed tdfOMa the above order contained in Bo3td'S F.N° ci4O 

	

dt 2 

iSjg6&L dt. 14-9- 

v of UPSCS advice contained in their teer 
F-3I27551 	

662001 for 

2001 alOflQ WIUI 	S  

necesSY atOfl at 
end. 

Yours TaUIIU., 

/ (G. 

Joint Commissioner of lncOmetax. Hqr4.. 

For Chief Commissioner of lncome1' 

GuwapatL 

Memo No. AT-1 IINtGICCI 
	

Dated 

COPY f
o arded to1 

 the Chief Comm%0ner of lncometax Shit0flg along with copies of order uk 15 of 

RjeS' 1965 and UPSC'S advice as stated for favour of his n information and necessary 

/, 

(G.1.IAN 	0'). 

joiflt 
ommiSSb0 of 

IncOmeI- 

For 

 

Chiefcomm ss0°ln 
 

tT 

- 

"-I 
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XN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
V 

V 

• 	 V 	 V  

AT GUWAHATI. 

OA. No. 252/2001. 

V 	

V  

Mr. 	MULKHOLUND 	LFJDIM 
V 

Applicant. 

'T V _•_ VS 
ot  

j • 	The Union of India. 

2, 	Central Board of Direct Taxes 

C V The Director of Income Tax (vigilance) -, 

91 	
V  

The Chief Commissioner of Income Tax,GUWähati. 

Sc 	 éLA 	 The Commissioner of Income Tax, shillong. 

6, 	The Union Public Service Commission. 

Re spofletit s. 
V  

V I 
t'ct 

!4ST0F DATES : 	

V 

V 

V 

29-3-96 Under secretary to the GOvt.Of India, CBDT, Deptt. 

=-4-96 of Revenue, Ministry of Finance issued a Memora- 

i 	1.a.00 / nditm 	enclosing Article of charge and statement 

of Imputation of miscondUCt levelling one charge 

J against the applicant that while working as 

Deputy Commissioner, Shillong Range during 1989 

V failed to maintain absolute integrity and devo- 
2 

tion to duty asmuch as he violated the instruct- 

j.OflS of CBDT vide letter dated 9.10.79 reiterated 

in Instruction NO, 1530 dated 16,10,83 that all 

refund orders should be sent by registered post 

10  nly. The applicant passed orders contrary to the 
)

5er 
L said instructions directing handing over of refund 

I.. 	 4. 	J orders to two assesses, who turned out to be 

bous, causing loss of i, 1,60,602/- to the state 

C tL 
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state exchequer. 

Para 4(u) Paqe-3 

Annexure.A,P age 45. 

I  

	

• 	30.4.96 - Applicant submitted written SUtLUISSiOflS of defence 

	

• 	 against Memorandum of charges whereby he denied 

	

- 	the charge inter alia stating that he gave the 

• 	 instructions as,a measure of good public relation. 

Para-4(i4,P age-4 
AnnexureB,Page49. 

	

• 	14.8.96 - Shri V. Tochhwang, Commissioner of Income Tax, 

shillongwasaPPoiflted as InqUry iuthority to 

enquire into the charges framed against the 

applicant. 	 - 

Para -4(v), Pae-6 
•Annexure-c,Page-53. 

16.12 .96 - Applicant was inforned that preliminary Hearing 

in the Departmental Inquiry would be held on 

3,1.97 at shillong in the office of tha Inquiry 

officer. 

para-4(vi),Page-6 
Annexure-D,Page-54. 

	

21.2.97 	Inquiry off ider issued the Daily order sheet 

mentioning that preliminary Hearing was held on 

that day and the applicant pleaded not guilty 

and denied the charce and that regular hearing 

will be held in 2nd week of April, 97. 

P ara_4(vii),Page-7 
Annexure-E,Page'-55. 
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21.2.97 - Applicant submitted Additional written submission 

in defence against Memorandum of charge inter alia 

stating that there was no malafide intention in 

directing the Assessing officer to handtiver the 

refund voucher to the assessees personally and 

his instructions did not in any way facilitated 

the defrauding of the exchequer. 

Para4(viii) ,Page-7 

AnnexureF,Page-5ô. 

13.9.97 - The Under Secretary to the Govt.Of 
India, Ministry 

of Finance, Deptt.Of Revenue issued the order 

NO. 121 of 1997 -whereby 127 nos.of Deputy Commi-

ssiorier of Income Tax were promoted on purely 

adhoc basis to officiate in the grade of Commi-

sioner of Income Tax. The names of the 79 persons 

shown at serial NOs. 49 to 127 in the said order 

are junior to the applicant. As per seniority 

position, the name of the applicant ghould have 

found place in between P.K. Deb Burman and L. 

Nampui whose names appear at serial nos. 48 and 

49 respectively. 

Para-4(ix) ,PaQe-8 

Annexure-G ,P age-61. 

14.9.92 - The Ministry of Personnel, Public Grievances and 

pensiOflS GOvt.Of India, Dsptt, of personnel and 

Training issued the office Memorandum in regard 

to promotion of Govt. Servants against whom 

disciplinary/court proceedings are pending 

where in in para-2 it has been stated that DPC 

shall assess the suitability of the Govt • servants 



-4.- 

in respect of whom a charge sheet has been issued 

and the disciplinary / Court proceedings are 

pending and the assessment of the DPC will be 

kept in a sealed cover s  

Para-4(x), Pa 

Annex1re-HPage.-64. 

The DPC which recornrne ndad the àase s of 127 DepUty-

Commissioner of Income Tax. considered the ease 

of the applicant and Kept the assessmeflt'Of the 

DPC in sealed cover, 

Para.-4(xi),Page-10 

25.9.97 - Inquiry officer issued daily order sheet wherein 

inter alia. it has been mentioned that the appli-

cant telephonically informed him that he would 

not be pre sent in person on that day and reques-

ted to consider his written subnissiofl already 

	

• 	• 	sutmitted by him.  

Para-4(xii) Page-10 

AnnexureI,Page-66. 

/ 	
22.10.97- The Inquiry officer sunitted Inquiry Report 

inter alia stating that it appears that nothing 

could be infer1ed that the applicant has malafide 

• 

	

	 intention of defrauding the revenue or causing 

loss to the Govt.echequer. Applicants action 

• appears to be arising out of his desire to keep 

up the good image of the department in its de a-

ling vis.-a-vis the public. 

• 	 Para.-4(xiii),Pag.e.-IQ 

	

* 	 . 	 Anriexure-J,Page-67. 

/ 
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7,8,98 - The Director (VIL)'47 Govt 0Of India, Ministry of 

Finance , Deptt of Revenue, CBDT issued Memorandum 

wherein it is stated that the Disciplinary Autho-

rity is not in agreement with the Inquiry officers 

Report. 

Para.-4(xv) ,Pae-12 

Anne xure-K,P age-71. 

- - - 	There is absolutely no ground or material for 

disagreeing with the Inquiry Report xs w±zizk 

and as such the disagreement of the Disciplinary 

Authority with the Inquiry Report is without 

any basis/foundation and the same is done only to 

deprive the applicant from getting his due prom-

otiQn to the rank/cadre of commissioner of Income 

Tax along with his immediate juniors. 

Para.4( xvi) ,P aqe-13 

9.9.98 - 	Under secretary to the Govt 0  of India, Ministry 

of Finance, Deptt. of Revenue issued order No.126 

of. 1998 whereby 113 Additional Commissioner of 

Income Tax were promoted to officiate as Comrni-

ssioner of Income Tax on regular basis. The 69. 

Additional Commissioner of Income Tax  whose nans 

appear from serial No 0  45 to 113 in the said order 

are. junior to the applicant. Considering the 

sniority position, the name of the applicant s 

should have been shown in between P.K. Deb Verman 

and L • N smpui whose names appear at serial no • 44 

and 45 respectively. 

Para-4, (xvii),Page.-13 

Annexure-L,Page-72. 
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18.9.98 - applicant sunitted his comments inter alia 

stating that the main instructions in the matter 

regarding granting and delivery of refund vouch-

ers, to the. assessee 1  have beenclearly mentioned 

in paragraph 16,Chapter-vxii of the office proo-

dure section 13-6 issued by DIRSP, 1965 wherein in 

paragraph 16(4) it is stated that refund vouchers 

of over Rs. 5,000/- should be delivered personally,. 

unless the assessee specially asks otherwise, ad 

prayed for dropping all charges against him. 

Para-4( xix) ,Pace-14 

.Annexure.-M, P age -75 

26,10,99 -, The chief Commissioner of Income Tax (Bihar, Orissa 

and North aastern Region) wrote a letter to the 

Member ( P&V), CBDT regarding promotion of the 

applicant to the óadre of commissioner of Incotm  

Tax inter alia stating that due to personal inte-

erest taken by the applicant,, expenditure of about 

Rs. 25 lakhs 1z 	has been saved, hence he reques- 

ted to give adhoc promotion to the applicant after 

expenditing departmental proceeding from the date 

his junior L. Nampui became Commissioner, 

Para-4(2X) ,ge-16 

Annexure-N,Page-78. 

2 4.9.97 - 	Appreciation letter from the Commissioner of Income 

Tax, Shillong to the applicant because of acquisi-

tion of land for the Deptt. at Duliaj an for personai  

interest of applicant. 

Para-4(XX),.-j6 

Annexure-O,Page-81, 
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26.10.99 - The chief Commissioner of Income Tax (Bihar,Orissa 

& NCR) wrote a letter to the Director of Income 

Tax (vigilance) reiterating the contents of his 

• 	 letter dated 26,10.99 written the Member (P&v) 

• 	 C13DT. 

Anne mire -P,P age -82 

2 9.4.2000 - Applicant submitted a representation before the 

Chairman, CBDT for expenditions disposal of his 

Departmental proceedings and for promotion to 

the Cadre of Commissioner of Income Tax. 

Para.-4(xxii),Pge-18 

1,5.2000 	Forwarding letter of the applicant whereby he 

forwarded the representation dated 19.4.2000 to 

the Commissioner of Income Tax, Shillong for 

forwarding the same to the higher authorities 

concerned with a reguést for early disposal. and 

promotion to the post of Commissioner of Income 

Tax at the earliest. 

Para4(xxii),Pace-18 

Annexure-0,Page83. 

12.7.2000 	The Chief Commissioner of Income Tax, Guwahati 

forwarded the said representation dated 29.4.2000 

to the Chairman, CBDT requesting him to consider 

the request of the applicant so that he could 

get his due promotion without further delay. 

Para-4(xxii),i1 

- 	 AnnexureR,Page-84 
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14.9.2001 - Order passed by Under 93==ck Secretaryto the 

Govt. of India Ministry of Finance, Deptt of Reve-

nue, CBDT during the pending of this O.k. No.252/ 

01 whereby penalty of 'Censure' is imposed on the 

applicant on the basis of the advice tendered by 

the UPsC vids letter dated 26.6.2001. 

P ara-4 ( xxii) a,P age -19 

Anne xure-5,P age -85. 

26.6,2001 - Letter of the UPSC regarding disciplinary procee-

ding against the applicant kwt* tendering impo-

sition of penalty of 'Censure'. 

P ara-4( xxii) a,P age-19 
Annexure-T,Paqe -87 

- 	 Inquiry officer considered all aspects of the matte: 

and caine to the findings that nothing could be 

informed that the applicant, had malafide intention 

of defrauding the revenue or causing loss to the 

Govt.exblequer and hence exonerated him of all the 

charges vide. his Inquiry Report dated 22.10.97 

which is correct, just,legal and valid in all 

manners, but the authority ds agreed with the 

Inquiry Report without any ground, material or 

basis/foundation. Now only after filing of the 

present application, the authority in a vindictive 

manner has passed the penalty order dated 14,9.01 

by taking a tentative decision to hold the Article 

of charge against the applicant as proved, though 

9 	in the Inquiry the charge was not e stablished/ 

proved. 

Para-4(xxii)c,Page-20 

______ x 
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