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GUWAHATI BENCH

Original Application No. 245 of 2001
Date of Order: This the 28th Day of November 2001.
HON'BLE MR.KeK. SHARMA ADMINISTRATIVE MEMBER

Shri Bimalendu Gupta
Sr. Accountant
0/0 the A.G. 0&3) Assam, Beltola, Moidamgaon,

Guwahati- 29, eee Applicant

BY Mmte Mr. HeK.Das, Mr.B.Pathak. I

1. Union of India, Represented by the Secretary
" to the Govt, of India, New Delhi=l.

2. The Comptroller aand Auditor General of India,
Bahadur Shah Pafar Marg.

Indraprastha Head Poast office,
Post Bag No.7, New Delhi

3. The Accountant General(A&E) Agsam,
Moidamgaon, Beltola,
Guwahati=29, Assam

4. The Deputy Accountant General (Admn)
0/0 the Accountant General(A&E) Asgsam,
Moidamgaon, Beltola,
Guwahati«29.

Se¢ The Senior Aceounts Officer,
I/C CeAs Section.
0/0 the A.G.(A&E) Assanm, Moddamgaon,
Beltola, Guwahati=29,

6. The Section Qfficer(Admn)-1I
0/0 the A«G.(A&E) Aggam,

Guwahati=39.. vee Respondents.

BY Mmat.e Mr. . Aobﬁ Rﬂy. stoc‘GOSOCO
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By this application the applicant has challenged

the Office Order dated 4.12.98 3wt informing him that the
period of 47 days from 27.9.98 to 12.11.98 shall be treated

as "Dies non"

The applicant is working as Senior Accountant in

the Office of the Accountant General(A&E), Agsam, Guwahati.

He was directed to attend ey sing Hindi Training
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c

contd/=
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for Praveen Examination for a period of 47 days from

2749498 to 12.11.98 for two days in a week. The punishment
of "dies non” has been given to the applicant for non comple=
tion of the compilation work of Gowalpara Treasury fot the
month of 6/98 and 7/98. The applicant has challenged the
impugned order on the ground that he has attended the Hindi
Training and also got Certificate on completion of the
training. It is also stated that the applicant was attending
his office regularly and assigned duties. He attended to the
compilation work of Gowalpara 'rrea'sury in the presence of
Senior Accounts Officer. The applicant has referred to the
letter dated 12.1.99 to the ‘Acconntant ?meral (AE) Assam,
intimating him that the work entrusted io him is almost com=
pleted and it will take some time for £inal touches.

Heard Mr.H.K.Das learned counsel appearing on
behalf of the applicant and Mr.A.Peb Roy, Sr,C¢G+S.Ce appea-
ring on behalf of the respondenés; In the written statement
it has been stated that the work in the office of the respone
dents is time bound and for undergoing Hindi Training for
Praveen Examination the applicant had to attend the training
classes only for two hours on two days in a week. The appli-
cant did not complete the official works. The applicant has
put signature in the Atendance Retister and was not attending
to work regularly. Mr.A.Deb ROy, Sr.C.GeS.Ce referred the
CCS(CCA) Rules and he argued that as per CCS(CCA) Rules when
a Government Servant is absent from duty without proper pere
mission 6:‘ when on duty in office, has left the ofﬂ.co without
proper permission or while in the office refused to perform the

duties assigned to them, the leave sanctioning authority

VU U ) contd/=
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may order that the days on which work is not performed be

treated as "dies non".

I have heard learned counsel for the parties at
length. There is no dispute that the applicant has succesgg=
fully completed the Hindi Training during the period from
27.9.98 to 12.11.98 as evident from the Certificate as
Annexure ‘B! to the OU«As The Respondents also aahnit that
the applicant has been putting initials in the Attendance
Registrar, Mr.H.K.Das learned counsel for the applicant
argued that the respondents have treated the days of Saturday
and Sunday and other holidays period as 'dies non'. I am
of the view that the Regpondents have not carefully considered
the reply of the applicant by letter dated 12.1.99 in which
he has submitted that he has almost completed the work which
was assigned to him. The applicant submitted a representation
to the Accountant General(A&E), Agsam, but the respondents
have not given any reply to the letter dated 12.1.99. It
appears that the respondents have not fairly appreciated the
facts, the respondents have taken the entire period as dies
non. It is seen from Annexure V to the Written statement
that the Memos for non-completion of assigned work have been
issued to the applicant on 4,2.99, 8.2,99 and 12.2.99
while'dies non' has been considered for the period from
27.941998 to 12,11.1998,

-In the facts and.circumstances the order dated
OB an- et aus.-tagnm(*S
4¢12:98 can not be ., ;% U\ and is set aside, The applicant
; ' ~ Saph
is directed to make aj, representation within a period of 15
n
days from the date of receipt of this order and the Respone

pondents are directed to reconsider the representation of the

[ kb@(f\%\ | contd/=



applicant by passing a reasoned order within a period of

2 months from the date of receipt of the representation.

The application is disposed of as above. There
shall however, be no order as to coats.

| LUl
(KeKo SHARMA) \/\“V
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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GUWAHATI BENCH
GUWAHATI
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BETWEEN. ¢ Shri Bimalendu Gupta ... Applican t
- VG-
Union. of India & Ors.... Respondent

CULAR A CA :

Shri Bimalendw Gupta
Late Biswanath Gupta

Name of the applicant

(X2

Name of father

(1]

Designation and office Senior Accountant,

in which employed s+ 0/o0 the A.G. (A&E) Assam
: ‘ Beltola, Moidamgaon,

Guwahati=29,

0/0 the Accountant General
(ARE) Assam, Beltola,’
Moi damgaon, Guwahati-29,

+ 0/o0 the A.G.(AXE)Assam,
Beltola,Moidamgaon,Beltola.
Guwahati=29. :

Office Address :

Address for xemiirg

service of notice

NDENTS:

‘The Union of India, Represented by the

Secretary $0 the Govt, of India,
Ministry of Home Affairs,
New=Delhi-t,

The Comptroller and Auditor General of
India, Bahadur Shah Zafar Marg, '
Indraprastha Head post ofﬁ.ce,

Post bag No.?7 .

New=Delhi=-2,.

The Accountant. General (AXE) Assam,
Moidamgaon, Beltola,
Guwahati-29, ,Assam,

The Deputy Accountant General (Admn)
0/0 the Accountant. General (AXE) Assam,

" Moidamgaon, Beltola,

Buwahati-29,

The Senior: Accounta officer,

i/c C.A. Section,

0/0 the A,G, (AXE) Assam,Mo:Ldamgaon,‘
Beltola,Guwahati=29,

Contdse..2e
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6. The Section o.fficer(Admn,-II)
0/o the A,.G. (AXE) Assam,
Moidamgaonm, Beltola,
Guwahati-39,

I. PARTICULARSOF THE ORDER/ORDERS AGAINST.
'CB THE APPIICATION. E

o The application is made against the -
following order/orders ¢
A, Order number DAG(A)/PC/BG/151 dated 4.12.98
 passed by the Deputy Accountant General(Admn) -
o/o the A.G.(AXE)Assam,Moidamgaon, Beltola.
Guwahati=29,

B. Letter No. Admn.I IMisc/Pt/I1 / 98=-99/04 dated
9.4.99 issued by the Section officer (Admn IT)
of the office of the A.G, (A%E) Assam, Moidamgaon.
Beltola,Buwahati=-29,

113, JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject matter
of the order/orders against which Yhe wants redressal
is within the jurisdiction of the tribumnal. '

'
ITT. LIMITATION

The applicant. further declare that the application
ig within the limitation period prescribed in section(21)
of the Administrative Tribumal Act, 1985. It would be
relevant to state hepe that since no order for release
of pay and allowances has kmcyet been issued by the
Respondent, the application is not bud by limitation.

IV. §ACTS OF THE CASE :

1. That. the apy¥kxmtiwm applicant states that: he
ig the senior Accountant in the office of the A.G.(A&E)
Assam,Moi damgaon, Beltola,Guwahati-29. He was sejected
to attend Hindi Training classes for PRAVEEN examination
for a period of 47 days(forty seven) days from 27 .9.98
to 12.11.98 held in the office of the Accountant General
(AXE) Assam, Guwahati-29 vide letter No,Admn,.Estt Order
No.105 dated 8.7.98 issued by the Senior Accounts officer
(Admn & Estt) of the office of the A.G.(A%E)Assam,Beltola
Guwahati=-29,

A copy of the letter dated 8.7.98 is
annexed herewith = And is marked as

Annexupe- A
c,‘ontdo LN R 3
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2. That the applicant states: that pursuant to

the aforesaid order, the applicant was undergoing

Hindi _“Eraining; regularly in addition to his allotted
duties of compilation works: of Goalpara: Treasury
accounts for the months of June*98 and July*98 in
presence of the senior Accounts officer Shri Swadesh ki

" Das i/c CA-7(B) in his;office chamber where: the sitting

arrangement of the applicant. was made considering dust:
pollution. and unhygenic condition of the €A Block..
Pherefore, it. was not correct to say that the applicant :
did not do his job allotted to him and left office

simply after putting his errival and departure time

in the attendance Register, | |

3. That the applicant states that he completed
his Hindi Training as per schedule and qualified in the
test.Surprisingly enough, the period from 27.9.98 to
12.11.98 was treated as '"Dies non" includes the day of
test/examination. on. 18511.98 for ®hich T.A. and D.A.
paid by the A,.G, (AXE) Assam, Guwahati because of his.
alleged absence from works for the above period vide
letter No.DAG(A)/PC/BG/151 dated 4.12.98 issued by the
Deputy Accountant General (Admnm)Respondent No.l even
though, the applicant was attending his office regularly,
and did his works allotéed to him,

A copy of the letter datéd 4.12.98 is
annexed herewith and is marked as
jnnexure B and & copy of the pravin test
pass certificate is anmexemr herewith
and is marked as janexure "B 1Y

be. That the applicant states that due to declara=
tion of the period from 27.9.98 to 12.11.98 totalling

to 47(forty seven) days as #Dies non'*, the pay and
allowances deawn by the: applicant. totalling to Rs.12,10 9F
wag recovered from his salary in instalments(at the rate

" of Rupees. three thousand twenty seven in three instalment s

and Pupees three thousand twe;xty' eight in one i nstalment) o

A copy of the letier dated G.4.99 is
annexed herewith and is marked &s

fonexurss C
contds « .4;
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, 54 That the applicants states that he submitted

an application on 12.1.99 to the A.G. (AXE) Assam,Guwahati
the Respondent Ko.3 réquesting him to cancell the letter
dated 4.12,98 and letter dated 9.4.99 de®hring the
period. from 27.9.98 to 12.11.98 totaling to 47 days as
"Dies non'™ and recovery of the amount of Rs,12,109/-
from the salary of the applicant respectively. But no
action has been taken by the Respondent No.3 on: his
application: dated 12.1.99,

A copy of his application dated 12.1.99

is annexed herewith and is marked as

Annexure=D

6. That the applicant respectfully submits that
the treating of the period dor 47(forty seven) days
from 22.9.98 to 12.11,98 as "Dies non™ is arbitrary
and illegal and, as such, the letter dated 4,12.98
(Anmmexure-B) 1s liable to quashed and set. aside.

7. That the applicant respectfully submits that
consequent upon the decision. taken vide letter dated

L. 12,98 (Armexure-B), the recovery of the smount of
Rs.12,109/- from the salary of the applicante vide letter
dated 9.4.99(Annexure~4) is improper,unjustified and

bad in law, As such, the letter of the respondent No.6
dated 9.4.99 is also liable to be quashed and set “z~side.

Ve GROUKDS FOR RELIEF WITH LEGAL PROVISION:
The applicant urges the following grownds t=
i) That the respondent No.}4 has utterly failed

to discharge his official duties in comming to a
decision: treating: the period from 27,9.98 to 12.11.98
totaling to 47 days "Dies non" despite the fact that

the applicant was undergoing Hindi Training,attended
"office and did his allotted works regualarly and put his

attendance in the attendance register properly during
the aforesaid period,

- 43i) That the respondent No.6 has also failed to

discharge his official duties in recovering Rs.12,109/6
from the salary of the applicant in four monthly .
instalments

cortdeceod
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- 1if) ' That the applicant statem that irfepareable

financial loss has been caused to the applicant due to

- recovery of pay and allowances from his salary due to

nof. fault of his own,
VI. S O ADIES EXHASTED:

The applicant declares that he availed of
all the remaiiiles. available to him under the rules.

The applicants submitted a representation
to the A.G. (AXE) Assam,Guwahati-29 on 12.1.99 to cancell.
the letter dated 4.12.98 and 9.4.99 regarding "Dies non'*
pertiod and recovery of Rs.12,109/- from his salary. But

'hos action has been taken by the respondents on his said

representation. .
ViI. . MATTER NOT PREVIOUSIY FILED OR PENDING

The applicant further declares that. he did
previously file an OA No.298/99 before this Tribunal but
the same was rejected on the ground that the plural rema-
dies in one application were not sustainable under rule
10 of the @Gegtral Administrative Tribumal (Procedure)

Rules 19870

A copy of the order dated 29.35.2001 of
the Tribunal is annexed herewith and is

marked as gunexure- E
VIII. - BELIEF _SOUGHT FOR :

In view of the facts stated above, the

‘applicant prays for the following relief/reliefs :-

i) Necessary judgement be passed directing the
respondents No.3, 4 and 6 to det. aside the impugned
order dated 4.12,98 (Annexure- B) as well as impugned .
ofrder dated 9.4.99 (Annexure~C) .

1i) Necessary juydgement be passed directing the
the respondents No.3, 4 & 6 to relesse the amount of
Rs. 12,109/~ which has been recovered from his salary in
four instalments after declaring the pericd from 27.5.98
to 12,11.98 totalling to 47 days as "Dies non',

contde .. b0
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Pending final decision on the application the
applicant prays for issuance of the following orders:

i) Interim order be passed directing the A.G.(A%E)
Assam,Beltola Guwahati-29 (Respomdent No.-3) to '
release the amount of Rs. 12,109/ in one instalmentg
to the applicent,whiich has been recovered from his
salary in.fonr m¢nthly instalments treating the period
from 27.9.98 to 12.11398 as "Dies non".

THE PéﬁTICULARS OF IPOS IN RESPECTS OF
WS

1y Number of IPO(s) for Rs.50/==! b@ 5 GL\Q.Q.\ EL
2 Name of issuing Post = @Gauhati GPO

) office
3. Date of issue : 1Lb-02- 200! -
L, Post office at whi cht ,
payable « Gu W&@J‘b
3. | ’

LIST OF PARTICULARS:

As stated in the Index.

Veri figation ¢«
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I, Shri Bimalendu Gupta, son of late

Biswanath Gupta, aged about 45 years by cast Hfndu
oy pro fession Govt, service, resident of Borthakur'
Mill Road,Ulubari,Guwahati-? do, hereby verify that
the statement made in 2 - paragxaphfs

of this application are true to my knowledge
those made in paragraph b, > 4, § are
based on records which I believe to be true and the
rest. are humble submission before this Hon'ble

Tribunal.,

AND T sign th:.s verifn.cation this. b"‘ day
of .Tuly,zom at Guwahati,

[ X &
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tﬁe traininé claSse :} A serioua view:! wiil be 1taken,ii ‘the nomlnees

§ U fail to & submit their forms well'in time End’ fqil to appear in the:
! examlhhtionf S o

,'.Jy?‘,

,’ T@e ALALD/ 5. o/ oupervisor of the concerned ,section -should -
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fi The Accountant General(A&E) Assém.
R  Guwahdtd=29. : . ? ,
e S o o :
i ) ' ' I
Sirl "
P i '

i

I

i

I

by * . ’
T | ' ii +  Moldamgaon, Beltola.

i

, o I beg most respectfully to draw your kind
'l attention and to state that I am on receipt. of' . Dep ty Accountant
e General(hdmn) letter NG .DAG(h)/PC/BG/151 datad 4.10.98 and
; surprised to know that my service £rom the per}od Fomencing
! £rom 27:9.98, to 12,11,98 has been held to be "Dieq rion”and I
‘ beg’ to most reSpectfully to state as follows ‘l i

' . a) I come regularly to office and lpave office
e asg per office norms, I came to qffice also

b : from. 27,9.98 to 12,11, 98'initimﬁ and leave
| office after office hourss |

b) It is also not|correct EhatlI aid not do my

job, I. did my job in humble way.’very eincerely iq the i/c
Senior|Accounts officer's Chamber of CA-7(B) as pqr erder’of
Sr.Accqunta officer and hence your honour is wrongly reported
¥o the best reason known tt the reporter alone. t is pain
;me verymuch why auchh false information has bnen vabled befae
the Béminiatrationo ‘
l c) The %work entrust to me is almoap completed
.and it will take some time for final tuch. In viey of the
:posIEISE’:;;I:I;~;gove queation of' dies non doe:_ggg_axiag_st_
”dli‘ﬁﬁa“fﬁif*may kindly be reconsidered to meet the end of Junticedz
Thé"éies non" will effect my sefvice career, kparp £rom, eaonomic
. ﬁ >ﬁﬂﬂﬁ5“’—‘“1/’zs based on incorrect report.,: Your honour may
:; . . be pleasedheo be kind enough and be further pleas 1 to cancell
L '1thea,bove"ﬂiea non" order dated 4,12,98, - ;

EX ”L» 2, In regard to letter No.nAc(A)/pg/nc/lso dated
\2_“ ~98 I beg to dtate that T replied to the letfer as stated’
in thq above reference, there I clearly stated thPt the contents
made ﬁn the, said letter are not correct and alleg tionu are: falees

; ! . In view of the circumstances Hoth He letter as
stated above may kindly be treated to be cancelle -and exempt
‘me from the break of service and financial hardsqip. A 8opy¥
. : nf the reply made mn 28.8.98, 9,9.98 and 27 11, 9q are enclosed
it 1 for your kind perusal. For this act of your kindqpss I shall

remain ever grateful to youe - |
| 1 o

3 : i : i
b ' Dated}Guwahati ‘ Yours faithfully
o ! the 12th January,1999. ‘ f \p<
|

: R of gt Lo
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BEMCH .

% original Application No. 298 of 1999.

Date of order : This the 29th Day ofl Marth.)()')l

roNy

]
The ﬂon'ble Mr Justice D.N.Chowdhury, Vicerchaixman..

The ﬂon ble Mr K. K.oharma Administrative hembnx._

‘.

Shri nimalendu Gupta, . ;
Scnior Accountant, C .
offige of the A.G.(A&E) : . )

Assam.“Bcltola.GuWahati -29. L. i Applicant
By hévocate shri H.Kumat; b

i - Versus - ‘ L
i j
I 1

i ' .
" Union of India & Ors. : o oo Respundents .

By 564 B.C.pathak, Addl.C.G.S.C. N

O R D E R , 1

K.K;SHARMA;ADMN.MEMBER

"By this applquthn the applicaut'has Chal]chqrd

=

v ‘ I .
a d¢d 4 -8. 91 issued by tho Mlnifstfy of Hedlth f.. E nmi ly

re and has objectnd to the monthly subscription bLing

¢

uctcd fxom his

[ |
-tm_ dzdor No . DAG(A)/PC/BG/151 dated 4. 12 98 tr"at.lng the

perlod of absence from 27.9. 98 to 12. 11 +98 as

f‘Giey non .,
i
2. !

The applicant is a Senior Accountant working in

the oLfice of the rPSpondent No.3, Accountant Genural (A&E).
i .
Assgam, Guwahati . The app]irnnr prays thaL,ho qhould be

Fio
entit!lcd to the facilitics under (.Ontra] q:)vil valco -
‘\‘_ Med Lo nl /\Ltcnd:\ncc Rules . The Hcvllc_d] rt‘jm urseament m.nemeb
Q_,\,\’f AT .’l‘l,l',!,)("l\"f'(l by the Gevvornment, witly the 'i Creziant bon of
. 1 . [ [
Cgfwygqj>/'€§cn}@LJmmn by ordex uq.nv1}011/6/92—ccﬁ3;Uesk—l/cgnﬂﬁP)
4\ 0‘\“ (”:‘E‘(’é% 4.8.91. An per thils scheme the npplif ant s dupponerd
56“" ?:,«” ‘”t. »t(i;o pqy mr)nth]y inbhseription to le u::tponcmnt s whether
VM 0 %Ny o

D\‘»“‘ .
contd..

|
~ i
i
|

3
(4 \
o@cn*ﬂ

B & A

salary: towards CQg. He' has also tlm]lengﬂd

s

5k

An NEXU \QFeﬁ

"
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he or his family sutfers'any {1lness or not. Tt Ils submitted

that the subs cription iz to be paid cven i£ thn employees

Losides beyond 3 to 5 K.M3 ol the CQH Uiapeuuur). It 1s

claimed that no identity card is iqsued 1f. the ‘employees
l

. resilles beyond 3 to 5 K.Ms, from the CGHS Dispensary . The
' : | :
,respondents have curtailed:the medical facilities for
! |
;emp;oyees who want treatment under' systems othcr than

5 'a110pathic. The applicant has prayed for stoPping of

-Jealiaaticn towards CGHS and to aLlcw him thn facility

i of treatment under ccs Hedical AtLendancu Pulc" 1944. The

which was diqposed of with the difection to thh respondents

" to dispose o thL zepxeocntution of the applicant. The
' ) .

2

!

|

| respondents have disposed of the Feprenontation of the
| o : , , ~ ' -

: applicant by order dated-9.10.98;treatingfthe period of

i abgence from 27.9.98 to 12.11.98 . aa dieg non. It was stated

i bafore us that during this period he has also attended some
!

' ' liindi classes, which period could not be treated as absence.

: ! . : C ,

j ' - 3. The reSpondento have stétod ‘that the Medicalureim—

—ee ]

bursement  scheme has been roplatod by CoH;_O“hvme which ds

: applicable at Cuwahatli from Febgyary 1996. The CGHS authori-
. P

| tiedg have at no stage stated th%t the facllities aré avallab

only to those employees who récﬁde within 3 to 5 Kms. from

£ Vthe locaticen of the dispensary. X'Ihe sorkralled tlrculgg2was

}sucd only a guldeline to the MQads ofvthe department for
lotment of CGHS dispﬁnsary fo the convwﬁicnﬁe of the
uployees with tho ddea that Lhc cmployaes are allotted a
dispencary near thnir resi ﬁnCn. It. 15 stated that in, plac
Yike D21lhid, tMumbai, alcuttai Chnﬁnni facilitles for treat-

_ment under HomfOpathic/Ayuthdit/Unnn1/°idIh| :ysr@m° are

also lv.\ildblf . fau'lahdti h«‘ i.n«[,nc.w (“‘»tnh]i'h'n'n! no unlt of

. ceF , ) ,
H 1}
1 e ‘ Bo* 1 \ :
ca e , '
Cagt! EL b ¢ ‘ | )
ALl ‘ L o et
1 [ r‘p’r : . . MU § LA P
ce of ‘ol .9 : :

W A an
C)“wbh

applicnnt had earlier approached this Tribunal {n C.A.177/98,



; Government employces regiding in CG”u c¢verﬂd are

o

systom other than allopathy has bw-n lnﬁrodm,ml. llcwvv-‘r
empioyees'can take treaLmunt under any other systom f'rom

utate Oovernment recognised 1nstitutions-’Tho‘r03p0ndents
Claim for ! o
have objected to the applicant's[multipﬁe reliefs on

unconnected matters. v ; )

. 4. ? The objective for which the CGHS [schemes are intra-
1- & : . _
I

¢

duced are as follows ' , "i

; "(1) Tn provide Comprﬁhnn ive medlical . care
' : facilities to tho Central Government.

. Pmployees/penSLOnero and members of
P their familfes. | : ,
: (11) To avoid cumbersgome. syatem of telmburae-

ment of medlical expensc to the employees/
pensionera. |

The schemo ls applicable to Central Governman hmpLOyee

res dlng in CGHo covered cities. There is no di:putc that

CGH'.: 'scheme has been made appliCuble t:o GUWdhat.l.. The order

of NLni try of Health dated 4.8.94 Which thc applicant has

challengud makeb the scheme compulsory ﬁor all Qentral

a8 and
l

f
employoea cannot opt out of the chomc uxc pLing whorﬂ the

SpOer of the employce 1u ‘also omployed.Where option is

given to choose the faciliticq providpd by the. employer
IBTQ
/4§ﬁ2;:;:\ﬁa?¢he Spouse . The objective of the éhﬂme as scen above
p"’“\"ma,

/

'

provide (4) comperhensive- mcdiual care Incilitieb

vernment employees and thelr iamiliv andd (ii) was to

cumbersome reimbursomunt ;y tem of!mcdicdl expenses .,

frOSpondontq “have pginLOd ouL that applicant»iw

beneiiciary of thﬁ CGHS scheme As he has becn 1 .und an.

idﬁnLity card No.004513., As g bovnjnment employce tho

up/ Vv;\applibdnt has certain rights as vell

as some obligu'ti ons.
a .
6\ nn 1s also bound by the rules

and regulations made by the

I ) - .
éf&(gﬂmu‘w:nt ter fus employees. The Govermnent thoughn o

LRy o : ' - , Conted 4
O@C“WM‘ v - | ; ‘

£ i St

TR

i

(et




~benefit of Government employees. The apﬁlicant cannot say

!
i !
! Eoy

deeirable tc Introduce CGHS for a large community of

Govornment employees. The scheme has bnen made for the
i

_that as he does not like tho scheme he &hould be allowed

i

to opt out of the scheme « The scheme is aimed at providing
i . : Y
standarised medical facilities at the cost of small contri-

bution. A’small contribution also entities to all types of
|
treatment including hospitalization and treatment at specia-

I
lioed institutes at other places. When the scheme has been
Py

maqe,applicable the employees residing within the city of

GuleaHati | the applicant cannot havc any option to got out

of the scheme. The applicant's request for exempting him
f l

from deduction for CGHS contribution ‘is without nny merit

and deserves to be re jected.

5. i ‘ Tl'ne‘. second request of the appliCa;nt. regarding the

witbholding of pdy for the pericd of absence is not enter-
tainod as the same is not in any way comnected with the
reLief sought on the first ground The matter btinq unconnec-
ted with the main object the same is’ turned down in view

oflthe SCCLLCH 10 of the Central Administrative Trlbunal

l

\IB?
/ﬁsﬁggqﬁ\\\c(Provrdure) Rules 1987, which reatrictr'relief in an appli-

s
.

fl

pl 0;&(2' - o
. eo*’ﬂ‘“ ‘-‘ i &r{:l;?))\é\

pr”

of*

S Co

-aion to a simple cause of action.

The application iJ accordinglyldiomisscd. There shall,

’5(0_.

over. be no order as to couta, .
\/lcj“_(Z/;LLT/hnﬁ
Qutifiod 10 be true Copy ' f”? Ll el Cﬂj

/ mnfe, sfufafy

Weootlon Offles: (S)
argim efusiQ ( s g : '
Gomtrad Administrative Tribars) , o

N gy sfbery '

Quwehat; Bernich, Guwahatl-8 ' .
i wu® e, gusn-e - Co

, /
,<L'( (,)70]")/ u‘fn
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\  @useiid Bench
IR S

MRAL ADMINISTRATIVE TRIBURAL
s:: GUWAHATI

Pliad by

GUWAHATI BENCH

0.5 NOe 245 OF 2001

Shri Bimalendu Gupta
- Vg~

Union of Indis & others.
- And =

In the matter of ¢

Written Statements submitted by

the respondents

The respondents beg to submit the written

*
o

statement gs follows

Te Phat with regard to para 1, 2 and 3, the

respondente beg to offer no comientse

2 That with regard to para 4.1, the respondents
beg to state that it is true that Shri Bimalendu Gupte |
ed for Hindi

Sr. Accountant was one of the officials select
Training in PRAVEEN conducted in this office from 15.7 «1998

for 5 months vide this office order no. 105 dated 8.7.1998 .

However, the candidates sponsored for this training had to

attend the training classes only for two hours on two days

in & week i.ee Maesday end Thursday from 11400 AM to 1,00 P.M.

As such, the contention of Shri Bimalendu Gupta that he had
attended the training classes for the entire period of 47

days in question ( from 27.5.98 to ¢ 12.11.98~- i« the

period of diesmori) is therefore, not true and amounts 10
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misrepresentation of factsoe
Copy of letter dated 8.7.98 is enclosed as
Annexure = 1.
3o That with regard to para 4.2, the respondents
beg to state that the submission of Shri Bimalendu Gupta

that in addition to undergoing training in Hindi he had

compiled the accounts for June 1998 and July 1998 of Goalpara

Ireasury is not true. This is boz_gle out by the report dated

'Ist December 1998 submitted by the Asstte. Accoun.'té Officer,
incharge of Ci 7 Section where Shri Gupta was posted at that
time in responge to a Query dated 30th November 1998 on the
subject by the Deputy Accountnt General ( Admn ) o The

hsstt. Accounts Officer certified that during the said period

Shri Gupta did not cerry out any official work.

'C'opy of querry dated 3C¢11.98 and report

dated 1.12.98 are enclosed as Annexure - 2 and

% respectively.

It is also worth mentioning that Shri Gupte
was allotted the work of compilation of accounts for the
month of June 1998 and July 1998 in respect of Goalpara
Preasury on 2.9.98 and 18;9-98 resﬁectively ( Annexure - 2,
pare 10' ) but till 12th of January 1999, he did not not

complete the work as submitted by Shri Gupta ( Annexure 4 )

liimself vide his representation dated 12.1.99. The note
:forwarc}.éd 't:y 'the Deputy Acéountant General (A/cs) dated 25.7.99.
( marked &ﬁf:m Annexure 5) also reveals that the work per=
taining to July 1998 of Gdalpara Treasury had to be completed

with the help of some of the sectional staff as Shri Gupta
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did not do the same. Further, the memo dated 28.1.99

( Anmexure - 6 ) issued by the Asstt. Accounts Officer,
i/c of CA 7 (BJ reveals thet Shri Gupta did not coﬁpile
the accounts of June 1998 relating to Goalpare Treasury
till that detee It is pertinent to mention here that all

these works are time-bound and any delay in submission of

the accounts by even a particular staff member hampers the

entire process of compilation, finalization and submission

of accountse.

4o mhatvwith regard to para 4.3, the respondents
beg to state that it is true that on the basig of the report
furnished by the Asstt. Accounts Officer and Sr. Accounts
Officer of CA 7 Section and affer due verification of the
facts, the period from 27.9.98 t0 12.11.98 was declared as
diesnon for his not performing any official duties in terms
of Rules in force vide this office Memo Wo. DAGW/PC/BG/15%
dated 4412.1998 ( Annexure=7), including 12.11.98 on which
he attended the Hindi exemination at Maligaon for which both
TA & Db was sanctioned. This office, however, has initiated

Pasan

necessary steps for release of the pay and allowance for

1241101998, for which recovery had been made inadvertently.

However, the fact remains that excluding 12+11.1998, for the

. rest of the days in cquestion, Shri Gupta is lisble to be

| penalised.

Se "~ That with regard %o para 4.4, the respondents

| beg to state thet it is true that the pay and allowances
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| amounting to Rse 12,109/~ drawn by Shri Bimalendu Gupta for
| the period from 27.9.98 to 12.11.98 has been recovered in

4 installments. This was necessiated due to declaration of

dies=non on the above-mentioned period and is as per rules

in force.

6o That with regard to para 4.5, the iespondents
beg to state that the statement made by Shri Gupta in this
para is not based on factse fn fact, in response to the

above representation of Shri Bimalendu Gupta, he was given
s suitable reply vide this office Memo No. DA.G(A )/PC)’BG/179
dated 20th January 1999, which he duly received on 20.1.99

( Annexure = 8 ).

Te Phat with regard to para 4.6 and 4.7 , the respon-
dents beg to state that in para 4.3, above, the dies-non for
the period from 27.3.98 to 12.11.98 was imposed after due
verificetion of the material facts available in this regerd
after receiving a report €rom the Asstt. Accounts Officer and
Sr. Acéomts Officer of CA 7 Section, under vhom Shri Gupta
was working during the period under guestion. The action by
the competent authority in this regard is perfectly in order

as provided under GID 6 below Rule 11 of CCS (CCA ) Rules 1965

( Annexure = 9 Je
| As Shri Bimaelendu Gupte did not perform his official |

duties before and after the training hours during the period
as reported by his superior officers and in view of the facts
stated in the preceding parsgraphs, the applicant is not

entitled to any relief as sought by him.
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Be “That with regard to para 5, the respondents
beg to state that the respondents nos. 4 and 6 did their
official duty and took action according the rules provided
for .

9 That with regard to para 6, the respondents

beg to offer no commenise

10, That with regard to para 7, the respondents
beg to state that the O« No. 298/99 filed by the applicant
has alregdy been dismissed by the Hon'ble CAT, Guwahati Bench, ,

Guwahatie

11. That with regard to para 8, the respondents

beg to state thet the recovery was made after following due

‘procedure by this office and it may not be refunded before

the case 1s hearde

120 That with regard to para 9, the respondents
beg o state that the Hon 'ble CAT may not pass any interim

order causing loss to the Public Excheggeg,,

verificationio 89 0O0QeL Ce o
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I, Sbri HOVEYDA APRAS, -Dy, Ae@oNTANT

GengRAL (A VL) being authorised do hereby verify and declare
that the statements made in this written statement are true
to my knowledge, information and believe and I have not

suppressed any material fact.

aind I sign this verification on this 10 th

day of August, 2001 at Guwahati .

€% SAETOUTHRTY (Rey
Qy. Aecountans Generat (Admn..
W TTETRIT KT S0 (e qa'Be
A O e Accounrant Generat (A A F

*BH AITETA

saantny Couwahae
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L
from 27*9 98 to 12. 11 98 hae been held to be

n '«\beg to moet respectfully to etate as follows 3

| a) I come regularly to of ice and lpave office
' ;-‘ as per office noxmee., | lcamelto qffice also
e romi27.9.98 £ 12,1198 1in 'timq and leave
i .

| 5 ‘ office after office hours° a
!‘ . ) It i@ also not ' cotrect’ that'I did ‘not ‘do my

i :

I job. 1! did my Job. in ‘himble vay,’ very sincerely in the 1/c
£ CA-?(B) as pqucrdbr'of 4

Lo ,Seniorlecounte officer 8 Chamber o
Jronqu reported

!
|
Cb ;
R T er.Accounts officer and hence your honour is
i
b the. reporterlalo e, Jt'is pain

'forfthe bést resson known t
nformation has heen gabled ‘bef o

:'*il ,'meiverﬁmuch why suchh false 1
. ') |
is aimOeg completed

|

, b?. th rméministrationg oy ‘, — ;'p !}
Lo o g | C'I ' @) The Fork entrust to me
| ﬂnal tuch".In’view of the

l
anduit ‘will take some time for. £

‘-—p—-—p—-"'"
‘po htion txplain above questicn of"dies on" does not arise 3t

v | -,alﬁ en this may kindly be recohsidered to meét the, end of Juaticeo
from eaonomic

Yo : ; i i

oo Thé"ddes non" will effect my sefvice career. apa |
‘ 3 . ha%dsh&p.'as it is baéed on incorrect report. You honour may
beiplea ed to be kinhd enough and be furtHer pleast to cancell

non" order dated 4. 12 98. l

' In regard to letter Mds DAG(A)/ng/nG/130 dated
£ T replied to thelletfer as gtated
:stated thPt the contents

\Q,H “98 1 beg to state tha

inlthe above reference ithere I clearly

made!in the said letter are not correct!and
}l:‘: S In view of the clrcumstances
treated toibe;cancelle ‘and exempt

d financ al hardsnip; A 6op¥

ﬂoth he letter as

,stétéd above may kindiy e’

-from the break of gervice an

loj t e xeply made mn 5848 98. 9 9.98 and 27% 11 Qq are enclosed
£ L your kind perusal. For this act of your kindqess I-shall

H
I
i
|
l
l
i
A .
i B .
b
{ .
L ;#
: . re ain a¥er grateful to. yous o p i j

' Da%eﬁ‘Guwahati - ' .
' }2th January,1999 o i

alleg tions are falses
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b OFFICE OF THE
IACCOUNTANT GENERAL (AGE) ASS

Co GUWAMATT - 781 005

1

1
one = 561248 |
565901

g o _ Tﬂm feis
Ne. " DaG (k) /PC/BG/151 Datiad Guwahati

' ' ' : i
| :

i
|

. s . N
IR . |
: . 1

1

I

’ In resaaé.e to this effice Mems No, DMG(A)/PC/BG/13O

dt. 12-11- 98 Siﬁ Bimalendu Cupta, Sr. Acctt. stated that Asstt.

Acceunts Offavar, i/c. CA-7 Sectien failed tm 3rov1dc working

materlals(rel ted to C®mpllut10n worl. On scrutjnj, it is seen

- that en 219 98 qnd 18-~9-98 Shri. uupLa, OL.MLCbt was alleted with

' the complﬂatlmn ‘work of Gealpara Trewsury fer the meriths ef 6/98

and 7/08 ne%pertively He Was asked teo de 1hn cempllailmn work in
the Sr. Accpunto Officer's chamber fram 27-9~9% ts 12-11-98 but he

‘ did not d@j’

register ard leav1n; effice with@ut perm1531$n of the superiers.

t

In1v1ew of the above, he underSJJne(iis hereby @rdered that

his job except. putting his inltialo in the attendance

absence from work in reupect of Shri Blmalanén Gupta, Sr.Acctt.

from 27-“198 te '12-11-98 may be treated as 4dl€g~ﬂ9n fxﬂ//
e ) . e

i
it

P e i ;

. . o
j ]
| .
i i

o ‘ Dy.Acceuntant General (Admr

. | A
Meme Né. ﬁAé(A)/PC/BG/iSZ~157, i Date-'4~12-98
Copy fer nfé:matien and necessary acti@ni;é |
1. Sr.A.0, i/c. Adma. | |
T S0 e el
3. .0, (: MY - &/\0/‘\/‘

!
|
|

They are anuh bted te make necessary.,
‘entry in the service records ag well

; as adjustnent hw pay bill.
; |
| i
f
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wlo DAG(A)/PC/BG/I’79 P - 20TH JANUARY, 1999

j f ) .
I

) - In mmse to this office lotter No. DAG(A)/PC/BG/lSi duted 4.12.1998, Shi
N Bimalmén anm, Sr. Accomntant stated thot he did m,, job % the Ve. s«m Acconnts
a ‘ Ofﬁcer’p chmber of CA-'?(B) Section which is not taﬂym{g with the report available in this

-, | |
regard ; * f . : i fi
- : : ; _ : ' : i il

g______mw hls rgnest sannot be hcceded m at this mL
] |

’ i
i i . !

o ' | | B DY.ACCOUNIANTGENERAL%
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ANNEXURE"Y

-

RULE 11} i PENALTIES. 17

disciplinary action already initiated against him (unless he is
placed under suspension) and the disciplinary action concluded
as quickly as possible. The question of regularisation of the
period of overstayal of leave be left over for consideration tilt
the finalisation of the disciplinary proceedings.

- 5\’,

i d

(i) If a Government servant absents himf‘self abruptly or applies for
leave which is refused in the exigenties of service and still he
happens to absent himself from duty, he should be told of the
consequences, viz., that the entire périod of absence would be
treated as unauthorised, entailing lo%s of pay for the period in
question under proviso to Fundamental Rule 17, thereby
resulting in break in service. If, hox"yever, he reports for duty
before or after initiation of discipiiné\ry proceedings, he may be
taken back for duty because he hds not been placed under
suspension. The disciplinary action nay be concluded and the
period of absence treated as unauthor}sed resulting in loss in pay 1
and allowances for the period of absence under proviso to F.R. |
17 (1) and thus a break in service. The question whether the break
should be condoned or not and treated as dies non should be
considered only after conclusion of the disciplinary proceedings
and that too after thé Government.servant represents in this .
regard. v

'

2. It is made clear that a Governmerijt servant who remains absent
unauthorisedly without proper permissioti should be proceeded against
immediately and this should not be put off till the absence exceeds the
limit prescribed in Rule 32 (2) (a) of the CCS (Leave) Rules, 1972. How-
ever, the disciplinary authority should consider the grounds adduced by
the Government servant for his unauthorised; absence before initiating
disciplinary proceedings. If the disciplinary aulhority is satisfied that the
grounds adduced for unauthorised absence are justified, the leave of the
kind applied for and due and admissible may, be granted to him.

[ D.G., P. & T.'s Letter No. 6/28/70-Disc. 1 (S?B—I), dated the 5th October, 1975. ]

3. In the case of a temporary Government servant remaining absent
in excess of the limits laid down in Rule 32 (2) (a) of the CCS (Lcave)
Rules, 1972, disciplinary proceedings under Rule 14 of the CCS (CCA)
Rules should be initiated and the case processed in the usual manner.

. [ Rule 65, P. & T. Manual, Vol. IIL. ] |

v

(6) When a day can be marked dies non a},ld its effect.—Absence of
officials from duty without proper petmission or when on duty in office,
they have left the office without proper permission or while in the off; ice,
they-refused to perform the duties assigned 'to them is subversive of
discipline. In cases of such absénce from work, the leave sanctioning
authority may ordér that the days on which work is not perforined be
treated as dies non, i.e., they will neither count as service nor be construed

-

as break in service. This will be without prejudice to any other action that

CCA/DP—2 _ C
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18 C.C8.(C.C.A.) RULES [ RULE 11

[ ) .
the competent authorities might take against the persons resorting to such
practices. ‘ ! .

[ Rule 62, P. & T. Manual, Vol. 1{1. ] !

(7) No madrking of dies non Efo“r Iate-c5ming'.——According to] nstr;g"\
tions above the day can be marked as dies non by the leave safictioning
authority o\nly under three circdmstances, viz.,—

() when the official ‘remains absent from duty without prior
information: o :

(i) when ‘(‘)r\) duty in office, the official leaves the office without
proper permission; and o

(i'iz§ the of.fici\al remains in office, but refuses to perform duty

~ assigned to\l\]im. , |
From the conditior\l"-s mentioned above, it i clear that an official can
be marked as dies non even if he performs duty for a part of the day in
case he leaves office withobt proper permission 67 wheni Fie refuses to per-
orm dufies while remaining fy) oifice. But a day bn which an official comes
late and works throughout ‘the day during bffice hours will not be
marked as dies non. 1t is accordingly clarified tfat treating the day as dies
non for coming late is not contgnplated in thejrules. The proper course
in such cases would be to debit the casual Jeave account of the official as per
instructions issued from time to time. - ]
{ D.G., P. & Ts Letter No. 10-44/79-PE.\IJ, dated the 26th November, 1979 and Dept.
of Telecom., Letter No. 15-26/86-TE 11, datedithe 2nd March, 1989. |
(8) Actioni to be taken for late-coming when no casual leave at
credit.—THe existing instructions provide for deducting half-a-day’s casual
leave when a Government servant comes la e without sufficient justifica-
tion and the comipetent authority, which nob considering it as a fit case
for initiatinig disciplinary action, is also not prépared to condone the late-
coming. Sometimes, it so happens that a Government servant vho comes
late without sufficient justification has no c¢asual\leave to his credit and
it is not, therefore, possible to debit half-a-day’s.cadyal leave to his casual
leave accotint. The question has, therefore, béen “raise?i by many Ministries
and Departments, as to how such a situatibn i$ to be met.

2. The mattér has been examined in consultation kith‘ the Ministry
of Law; and it has been decided that if an official who has\nfo casual leave
to his credit; comes late without sufficient justification. and the
administrative authority concerned is not prepated (o condo\n.e the late-
coming but does not, at the same time, propbse to take disgiplinary
action, it may inform the official that he will be treated as ou unauthorised
absence for the day on ‘which he has come Idte, and leave it Yo the
official himself either to face the consequencgs .of such unauthdri
absencg.or to apply for earned leave or any othér kind of leave due%and

- ‘admissible for the entire day, the same may be s:gnctioned by the compe-

tent authority. : o 4
[GI,MHA (D.P. & A.R.), O.M. No. 28034/3/82-]3%5, (A), dated the Sth March,
2. : .
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- Iiable to be sect a_side.

0A. NO.245 of 200] g

Bmalendu Gupta ... Applicant
Vs ‘ ,
Union of India and Ors... Respondents

Replies to the written statement filed by the
respondents on 17.8.2901.

The statements made in the written statement,
which are not specifically replied may be treated as
denied.

1. That the replies to the written statements
made in para 2,4,5,6,7, & 10 the applicant states that. the
statements of the respondent s are false and motivated.
According to Amnexure-II of the respondent it is clear that
the respondent No.5 the Seniocr Accounts officer of CA-7
failed to allot any work to the applicant and the applicant

- was unofficially entrusted to do the work in the chamber

of respondent No.5" from 27,9.98 to 12.11.98 (Annexure-II)
and accordingly the statement made so far as diss-non is -
concerned is willful,misuse of power, baseless and is

: /
2. That with regard to statements made in para
2-0f the written statement the spplicant states that the
Hindi Training of Prabin was conducted in the office of
the Respondent No.3 for a period of5 months from 15,7.98
vide Admn. Order No.105 dated 8.7.98) snexure-I) to the
written statement. But thim is not correct becaus&&n the
aforesaid letter dated 8.7.98 there is no mentionathe
training will be conducted for 5 months. The applicant
states that he sttended Hindi Training for 1% days during

the periodg from 27.9.98 to 12.11,98. In fact,the training

period was spread over from 27.9.98 to 9.11,98 and the _
examination of Hindi was held in 12.11.98. fs a matter of
fact,the Hindi training was held only for 13 days(two days
in a weak) out of L7 dayse

contde. 2.

/o
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Out. of 47 days, there weretﬁplfdays for 18 days(being
_smndaxs;andsaturdays.and Z'days gazetrted holidays are on
2749.98, 2.10.98, 3.10.98, 1010.98, 17.10.98, 24 10.98,
31410498, 4.10.98, 11.10.98, 18.10.58, 28,10.96, 1,11,98,
7¢11.98 and 8.11.98) wrongly declare abgence from duty

and deducted pay and al@owsmcgs. The applicant also statés
that he attended office regularly on aBl the working days
during the dies-non period of 47 dayse and this will be
proved from the #&ttendance Register where he put his initials
regularly. So is& is not coreect to say on the part.of

. respondentd that. the applicant mis-represented the €actss

Rathe;)the respondents have misrepresented facts-in the
written statement and declearing the said Hindi training

periods and holidays as dies-non {Annexure-I) spread over
the periiod from 27.9.98 to 12. }1.98 is a violdtion of
congtitution of India. '

- 3. That with regard to the statements made in para
2 0of the written statement the applicant states that it
appears from Annexure-IT to the written statements that m

_ compblation work was officially entrusted to the applicant

The Asgtt. Lccounts officer i/c CA-7 himself has admitted
vide his letter dated 1.12.98 to the Deputy Accountant )
General(Admn ) (Annexure-TI to the written .statement that.

the applicant was entrusted the compilation work of.Goalparaf

- Treasury for the month of 6/2? and 7/98 un-officially to do
the said wokk in the officiers chamber of the Senior

Sccounts officer i/c CA 7 from '27.9.98 to 12.11.98. It is
very much p@rtinent to mention here that. the applicant was

" not supposed to do any work om 12.11. 08 on-which date he

sat in the Hindi Pravin examination, The applicant was
entrusted wnofficially the compolatzcn.work and not offlcmalka
So if the applicant did not do the work uno f£ficially alloted
to him, he could not be held responsible for not doing

the work. Therefore, the statements made by the respondenk

in this regard g% is totally inczrrect and baselesse

L., That with regard to fatemengs made in para ’

L to the written datement it may be stated that since the

compilation work of gealpara treasury for the month of
6/98 and 7/98. was entrusted to the applicant unofficially
as per statement nade by Asstt. Accoumts off icer in
Annexure—II to the written. statement the question of d01ng

‘< - contd...},
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- the WOrk_officially'by the applicant does not arise.

The applicants also states that he hed never left ofﬁice"
during office hours on putting his initial inm the attenda:ce
Register.. As such,the question of taking perm1551on_from
his;su.perlon'aoeo not also arise. The. Ezugondents have

also admitted in the written statement,.they have wrongly
deducted the pay and allowances of the applicant treating
12.11.98 as absdénce from duty, but failed to mention the

pay and allowance deduched wrongly for the period of holidays
also. From the facts stated above it is quite clear that

the period dfom 27.9.98 to 12.11.98(47 days) which has
_been declaredas dies-non by the responannts is mothing but

malaflde and motivated action. This is untenable in Law.

_ 5. That regardlng the statements made in para 5
of the written statement, the respondents have admitted thatt

_they have recovered the'pay and allowances of Rs.12,109/-
from the salary of the applicant im fowe instalments
 because ofdeclaration of the period frok 27.9.88 to 124 11, 98

(47 days) as''dies-non', Since the declaration of the _
aforesald period as "dies-nonff itself is not according to

,rules, regulations and in law, the amount recovered from

the salary of the applicant. qmounblng toc R&.12,109/- shouﬁ

=~ Ja

be refunded to the appllcant in one instalment.

6. That with regard to the statements made in

para 6 of the writted statement, it has beem stated that

the applicant has been given a reply vide memog No . DAG( 4)/
PC/BG/179 dated 20.1.99 in response to his representation,
the date of appliéantfs representation is nofvment;oned
therein. The Asstt. Accounts officer i/c CA-7 section has
in his letter dated 1.12.98 has utated.that the compllatuln
work of Goalpara treasury for the month of June and July,1998
was entrusted to him unoffigially. The applicant has: stated
in his representation dated 12.1.99 that he atletded.office
regularly and left office after ofilce hdurs as per office
norms thet the work entrusted to him was almost complete:
and would take some time to give a final touch. Thus: the
report dated 1.12,98 of the Asstt. Accounts officer i/c -7
to DAG's letter dated 20.1.95 to the spplicant thiere is m
reference to bpplicant's representation dated 1.12.98. 8o
the whole thing is confusing. The only way to find out

the.real truth is that the respondents should produce the

attendance register for the period from 27.9.98 to 12.1198

“before thex Hon'ble Tribunal for perusal as to whether the

applicant attended and le ft office in time o: not.
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If the applicants® initials for attendance are there
in the &ttendance Register for the above period, it canm
not be alleged that he was absent from hig duties without
permission, As such, the aforesaid period of 47 days
has heen declared as "dies-non" &llegally and the amount
already recovered from the salary of the applicant whouid
be refunded to him in one instalment, and that tooswith
interest @12% per annum from the date of pecovery till
the date of the refundecd o-f the amount,

7. That with regard tfo the statements made in
para 7 of the written statementg, it has been stated that
the "diesnon" for the period from 27.9.98 to 12.11.98
was imposed after due verification km of maberial facts
available afger receiving a report from the Asstt, Accounts
officer and Semior Accounts officer of CA 7 under whome
shri Gupta was working in thesaid period.

It may be stated in this conmection that. repo ris
received from the Asstt. Accounts officer and Senior
Accounts officer of CA-7? section/ was completely wrong
and inorrect besause of the facts that this officers hal
submitted the reports without examining the attendance
Register for the above period, The attendance reglster for
the above period will clearly show that the applicant att-
ended office regularly and left office after office hours

Tt may also MLE_‘:&_,ft:«zted here that the applicantt
did his unoffieially,duties before and after trainimg hours
durihg the above period in the chamber of the Sf.Accounts
officer,whzye he mmxxshxfieixdre xkaxingk Tt may further
be added here that: there was no sigting arrangementX i.e.
seperate sitting chair and table) in the office chamber
of the Senior Accounts officer ifc CA-7. Rather, the
applicant: had to do his work mkkemmies kx kim alloted to
him unoffieially %¢ mx him in the same table of the Sr.
Accounts o fficer with graﬂ: discomfort even though it is-
not. the established official norme that a semior Accountamt
will work in the official chamber of the Senior Accounts
officer of CA 7,and is mesiveted,

It is stated that the action taken by the
authority to declare the aforesaid period as dies-non is
perfectly in order as provided under CIG 6 below Rule 1%
of CCS(CCA)Rule 1965(Amnexure-IX) to the written statemsnt.
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The rule refemyto above ks very much confusing.

The said Rule, interalia,states as follows :

" In case of such absence from work the legve
sanctioning authorltymnng order that the days on whkbh
work is not performed,bg treated as dles non" i.e, they
will meither count as service mor be construed as break
in service",

On & perusal of the above Rule, it is true that
dies-non has been declarelby the authority or the principle
of no work no pay; But 1gmi§.not understood as to why
the dies-non period will,enither count as service, no®
be construed as break infservice.n

Anyway, when the applicant has stated that he
was verymuch present in the office as the Attendance
Register will amply prove his presence in office and that
he did his work which was unofficially alloted to him,

the question of declaring the pariod from 12.9.98 to
12611.98(47 days) as "dbes-non" does not arise at all.

But the same has been done by the authorkty arbitrarily
‘and illegally. So the amomnt of Rs.12, 109/~ which has
beén,recovéred from the salary of the applicant.should.
be refunded to him in one instalment’and that tao, with
interest. @ 12% per annum from the date of recovery till
the date of refund,

8. With regard to para8,9,10,11 & 12 the
’ applicant has nothing to reply.

VefificatioNeses «e




Yyerification

I, Shri Bimalendu Gupta, son of late
 Biswanath Gupta, aged about 45 yéars, resident of
Barthakur Mill Road, Ulubari,Guwahati-? do hereby
state and verify that the statement made above

are true to my lmowledge and belief.

Ind T sign thie verification this 5th
day of October,2001 at Guwahati,

fvat{————’—‘—’gﬂzlﬁ;_‘_,
Signature,
sl
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