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PPLICNT (s) 	£/e4 	
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RESPcDENT (s) 	 Ob 	A--6&Q. >Ad7  
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	 Q'IJCTE FU PPLICN7-(3) 

 
DvCTE RE3P1JN0ET\JT( S ) 

•f 	Reg:stry 	
dated 	

? the Tribunaj 

1l.7.0j 

	

4 	Heard learned counsel for th 

fbi 	, 	 A 

or 

M r. -;:': 	
•-' 	 do  

'•' 

/ 	 do  - 	AAtI 	F 

!parties. 	 - 
A 	Applicatior is admitted. 1 ssue 

notice on the respondents. Call for 

records. Returnable by 4 weeks. - 

List on 10.8. •01 for brders. 
AA'. I' 	 A' ?lr.A. ob Roy, 'A  

notice on behalf of all the respon-

dent s. 

Vice-Chairman 
in 

Z11,1jo .  

4 	1kJi. 

-5/S 74? CA- iV2j /(1 J4TO& 

LAI  

3tM? 	5iL' 7 	2 

6" 2.scv Lt 	vi- 0O 	4t' %4 

10.3.0 	
Mr. A.Dsb Roy, learned Sr.C..S.0 

prays. fo. time to file written statem ev  nt. 

Mr. S.K.Das learned Counsel, 

appeaon, behalf of the 

List on 5/9/01 for orde. 

mb 
	 Member 



I  

	

12.9.2001 	Mr.S.K,Das app/ari 	for .1hepp1icant 

1 statea that hearing may be fixed on S.10.2001. 

:Inth rn nthi1 the pplicnt may fila rejol-

nder, if any,  

54.13.2001 for hearn, 	1 

AembeF- 

	

bb 	 . 

L4iflbth 	
5010.01 	Mr.H..K.Das learned counsel 

IA / 	 O4(- 	 appearing on behalf of the applicant 

submits that he had already.. sex-v-ed 

the copy of the rejoinder to shri 

B,C.Pathak, 	 Case is 

ready  for hearing, List for hearing 

on 28.-11401.. 

	

____ 	
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Mnber 

A M 

	

28.11.01 	Judgm!1t delivered in épen Court. 

Kept in separate sheets. Application 

is disposed of. No order as to costs. 
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DMINISTp 	TRIBUN 
GAHTI BENCH 

Original APPlication No. 245 of 2001 

Date of Decjsjon.ZU..OA 

Bja1 edu Gupta 

Petitioner(s) 

.Acivocate for th 
Petjtjonr( •Versus....  

Union of India & Ora. 

Mr.LDeb Roy, Sr.CG.$.Co 

for the 

THE ONJ ELL Ma.K.K.SHAHM, IINISTRATIVZ MEM2M 

H'N'ELE. 

L 	ether Reporters 	
localpers may be a 

	

judgment ? 	 llow to see the 

2 To Le ieferrd t th Reporter or 
not ? 

3. Whether their Lordships wish to see the fair 

her 
 4. 	 COpy of the 	ment ? 

	

the 	
is to to circulated to the other Benches 

Judgment delivered by I-Jon' bi e : M)MZNISATIVE MEt4B R , 

/ 



C&)i'RAL ALàUNX 1'RATIVE TRIBUNAL 
GUWiHATI BENCH 

Original Application No. 245 of 2001 

Date of Order: This the 28th Day of November 2001. 

HQN*BLZ MR#KoK#SHAiWAA0KINISTRJCXVZ MIBER 

Shri Bimalendu Gupta 
Sr. Accountant 
0/0 the A.G,(Atc) Assam, Beltola, Moidamgaon, 
Guwahati- 29. 	 ..• Applicant 

By Advocate Mr. H4C.Das, Mr.B.Pathak. 

Union of India. Represented by the Secretary 
to the Govt. of India, New Delhi-i. 

The Comptroller aand Auditor General of Indja, 
Bahadur Shah Pafar Marg. 
Indraprastha Head Poet office. 
Pt Bag No.7. New Delhi 

The Accountant General(ME) Aam. 
Moidamgaon, Beltola, 
Guwahatiuu29 9  Assaii 

49 The Deputy Accountant General(Admn) 
0/0 the Accountant General(M) Agsaz s, 
Moidamgaon s, Beltola, 
Guwahati-2 9. 

5. The Senior Accounts Officera, 
I/C C.A. 
0/0 the A.G.(A&E) Assam, Moddamgaon, 
Beltola • Guwahati-29. 

69 The Section Qffioer(Admn)-XI 
0/0 the A.G.(ME) Assam. 
Guwahati-39... 	 Respondents. 

By Advocate Mr. A.Deb Roy. Sr.C.0.5.C. 

.K. SHM MIBER1 ADI4N) * 

By this application the applicant has challenged 

the Office Order dated 4.12.98 pW informing him that the 

period of 47 days from 27.9.98 to 12.11.98 shall be treated 

as 0Dies non" 

The applicant is working as Senior Accountant in 

the Offióe of the Accountant Genera],(A&E), Aseam, Guwahati. 

He was directed to attend 	 Hindj Training 

\. ( L 	 COfltd/iu 
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for Praveen £xaminat ion for a period of 47 days from 

27.9.98 to 12.11.98 for two days in a week. The punielmient 

of "dies non" has been given to the applicant for non coiaple' 

tion of the compilation work of Gowalpara Treasury for the 

month of 6/98 and 7/98. The applicant has challenged the 

impugned order on the ground that he has attended the Hindi 

Training and also got Certificate on completion of the 

training. It Is also stated that the applicant was attending 

his office regularly and assigned duties. He attended to the 

compilation work of Gowalpara Treasury in the presence of 

Senior Accounts Officer. The applicant has referred to the 

letter dated 12.1.99 to the Accontant ?eneral (ME) Mean, 

intimating him that the work entrusted to him is almost corn-

p1st ad and it will take some time for final toucbes. 

Heard Hr.H.K.Das learned counsel appearing on 

behalf of the applicant and Mr.A.eb Roy, S&,C.G.S.C* appea-

ring on behalf of the respondents, In the written statement 

it has been stated that the work in the office of the respon-

dents is time bound and fOr undergoing Mmdi Training for 

Praveen Examination the applicant had to attend the training 

classes only for two hours on two days in a week. The appli-

cant did not complete the official works. The applicant has 

put signature in the Atendance Retister and was not attending 

to work regularly. Mr.A.Deb Roy, Sr.C.G.S.C* referred the 

CStCCA) Rules and he argued that as per CCS(CCA) Rules when 

a' öovernrent servant is absent from duty without proper per- 

mission or when on duty in office, has left the office without 

proper permission or while in the office refused to perform the 

duties assigned to then, the leave sanctioning authority 

\ I'- 	 contd/- 
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may order that the days on which work is not performed be 
treated as "dies non". 

I have heard learned Counsel for the parties at 

length.. There is no dispute that the applicant has successm 

fully completed the Hind.t Training during the period from 

27.9.98 to 12911.98 as evident from the Certificate as 

Anne3cure 'B' to the 0.A. The Respondents also suk*ait that 

the applicant has been putting initials in the Attendance 

Registrar. Mr.114C.Das learned counsel for the applicant 

argued that the respondents have treated the days of Saturday 

and Sunday and other holidays period as 'dies non'. I am 

of the view that the Respondents have not carefully cnsidered 

the reply of the applicant by letter dated 12.1.99 in which 

he has submitted that he has almost completed the work which 

was assigned to him. The applicant submitted a representation 

to the Accountant General(M), Assam, but the respondents 

have not given any reply to the letter dated 12.1.99. It 

appears that the respondents have not fairly appreciatád the 

facts, the respondents have taken the entire period as dies 

non. It is seen from Annexure V to the Written statement 

that the Memos for non'compleeion of asSigned work have been 

issued to the applicant on 4.2.99 9  8.2.99 and 12.2.99 

while 'dies non' has been considered for the period from 

27.9.1998 to 12.11.1998. 

•In the facts andcjrcu*stance3 the order dated 
su sta 

4.12 98 Can not be 	 and is set a3ide. The applicant 

is directed to make a representation within a period of 15 
A 

days from the date of receipt of this order and the Respon.. 

pondente are directed to reconsider the representation of the 

oontd/- 
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applicant by passing a reasoned order within a period of 

2 months from the date of receipt of the representation. 

The application is disposed of as above. There 

shall however, be no order as to coats, 

(K.K.SHARMA) 
uxNzrkArxv J*NBR 
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IN TE CENTRAL Ai4INISTRTIVE TRIBUNAL 

GUWAHATI BENCH 

GUWAHATI 

BLTWEEM Shri Bimalendu Gupta .... Applicait 

.l,vS- 

Uiion. of India & Ors. ... Respondent 

PAIIC1JLAPSOF APPLICAN 

j) Name o f the appliLcanLt : Shri Rizn&Lendw. Gupta 
Nae of father 	: Late Biswanatb Gupta 

Designation and office Senior Accountant, 
in which employed 	: 0/0 the A.G.(A&E)Assani 

Office Address 

v Address for mizAtz 
servic.e of notice 

Belto la, Moi dalngaonL, 
Guwahati-29. 

: 0/0 the Accountant General 
(A&E)Assam, Beltola, 
Moi damgaoa, Guwahati-29. 

: Ojo the A.G.(A&E)Assazn, 
Beltola,Moidamgaon., eltol a 
Guwabati-a9. 

The Union of India, Represented by the 
Secretary. . the Govt. of India, 
Ministry of Home Affairs, 
New-Dehi-4. 

The Comptroller and Auditor General of 
India, Bahadur Shah Zafar Marg., 
Indraprastha- Head post; offlcc, 

- PO:st ba&No,7 
Niew-Delhi-2. 
¶Uhe Accountant; General (.A&E) Assam, 
Moidaingaon, Beltola, 
Guwahati-29. , Assain. 
The Deputy Accountant; General (Admn) 
0/0 the Accountant General (&E) Assain, 
Moidanigaon, Beltola, 

iiwahati-29. 
v The Senior Accountaofficer, 

1/4 C.A. Section. 
0!o the LG. (A&E)Assam,Moidamgaon, 
Beltola,Gwwahati-a9. 

Contd.. .2. 

• .-. 



16 

\\ 

6. The Section. o;fficer(Adxnn,—II) 
0/0 the A.G.(A&E)Assaxn, 
Moi damgaon, Be]. to].a, 
Guwahati-39. 

PAITICULAPSOF THE ORDER/ORDERS AGAINST, 
WHICH THE APPLICATXON ES MADE. 

The application 18 made against the 

following order/orders : 

A.. 	Order number DAG(A)/PC/BG/15;1 date.d 4.12.98 

passe.d by the Deputy,  Accountant Gene al(AdmxL) 

0/0 the A.G. (A&E)Assam,goidamgaoa, Beltola.; 

GU'wahat129, 

B. 	Letter Nø. Admn.II4iàc/Pt/II / 98...99/04 dated 

9.k99 issued. by the Section. of.flcer(Admn. II) 
of the office of the A.G. (A&E)Assam, Moidamgaofl. 

Beltola, Guwahati-29. 

JURISDICTION OF THE TBUNAL : 

The applicant declares that the subject matter 

of the order/orders.: against which %he wants redresaal 

is within, the juri.diction of' the tribunal.. 

IIL LIMITATION 

The applicant. further declare that the application 
is within:, the limitation period prescribed in section(21), 

of the Administrative Tribunal Act,, i985.  it would be 

relevant to state here that since no order for release 

of pay and allowances has syet been. isted by the 

Respondent, the application., is not bu4 by limitatiofl. 

IT. 	AS OF THE CASE : 

1. That the 	 xx*j=, applicant átates, that he 

is the senior Accountant In the office of, the A.G.(A&E) 

Assarn,Moi damgaon, Beltola, Guwahati-29. He was, se3 ect e d 

to atten.d Kindi Training classes: for PRAVEEN examination 

for a pexdo d 0 f 47 dAys ( forty seven) days. from 279.98 

to 1:2.11.98 held in the office of the Accountant Genera]. 

(A&E)Assam,Guwahati-2_9 vide letter No.Mnin.Estt Order 

Nb.105 dated 8.7.98 issued by,  the Senior 	 officer  

(Admn. & Estt) of the office of the A.G. (A&E)Assain,Beltoia 

Guwahati-29. 

A copy of the letter dated.. 8.7.98 is 
annexed herewith - And is marked as 

Azmexue- A 

ont.d.. ..3 
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2 	That the a,plican.t states that pursuant to 
the aforesaid, order1 the applicant was undergoing 

• Bindi. Train1ng regularly in addition, to his allotted 
duties. 0.1 compilation wo rka of aoalpara Treasury, 
accounts for,  the months of Junet98 and July'98 in. 
presence of the senior Accounts. o ffi cer Shri Swadesh k 

• ]as i/c CA'-7/(B)  in hisi o ff1 ce chamber where the sit tug 
arrangement of the applicant, was made considering dust; 

pollution. and unbyg.enic condition of the CA Block.. 
• 

	

	 Therefore, It. was not correct to say that the applicant 
did. not do his job allotted to him and left offIce 

Lmply after putting his. arrLval and departure time 
in the attendance Register. 

3,. 	That the applicant states that be completed. 
his Hindi Training as per schedule and qualified in. the 
test.Surprisingly enough,, the period from 27.9.98 to 
12,11.98 was treated as "Dies non' includes the day of 
test/examination; on. 111.98 for ihich P.A. and D.A.. 
paid by the A.Z. (A&E) Asses, Guwahati be cause o I his 

alleged absence from works for the. above period vide 
letter }ro.DAG(A)/PC/BG/151 dated 12.98 issued. by the 
Deputy Accountant General(Admn)Pespondent No.4 even 
though, the applican.t; was attending his ofeLce regularly, 
and did his works allotted to him. 

A copy of the letter datbd 4.2.98 is 

annexed herewith and is marked as 

inexure B and a copy 0 f the pavin. teet 

pass. certificate is anzLexet herewith 

and is marked. as Auiexure "B ' 

I Li.. 	That the applicant states that due to declara- 

I 

	

	ton. of the. period fro.m 27,.9,.98 to 12.11.98 totaliing, 

to 47(fort seven) days as #Di.es non!, the pay and 

allowaflC

was recovered from his salary in instalments:(ftt the: rate 

s of Rupee three tbousan.d twenty seven in three instalment s 

\4 	
:eS dvawn by the: applicant., totalling to Rs.12,lO 9/. 

and' upees three tthousan.d twenty eight: in one instalment). 

A copy of the letter dated 9.4. 99 is 

annexed herewith and. is marked as 

ztexure4 

contd...k. 

I 

I 



That the appli.cts states that be submitted 
art application an 12.1.99 to the A.L(AE)Assam,G:iwahati 
the Respondent flo.3 requesting him, to cancell the letter 
dated 4.12,98 and letter dated 9.4,99 deing the 
period from 27.9.98 to 12.11.98 totaling to 47 days as 
ttfl 	non' and recovery, of the amount of Ba. 12, 109/- 
from the salary of the appli can.t respectively. BUt no 
action has been taken by the Respondent No.3 ôn his 
application: dated. 12.1.99. 

A copy' of his application dated 12.1.99 
is annexed bere,tth and is marked as 

nnexure-_p 

That, the applicant respectfully sutnita that 
the treating of the perioddbr 47(forty seven) days 
from .27, . 9.98 to 12.11.96, as "Dies 	is arbitrary 
and illegl and, as such, the letter dated 4. 12.98 
(Anexure-B) is liable to quashed and set aside. 

That the applican.t respectfully submits; that 

consequent upon. the decision. taken vide letter dated 
4.12.98(Annexure-B), the recovery of the amount of 
Ps. 12, 109/- from the salary of the applicants. vide letter 
dated 9iaw,4. 99(Annexure-A) is improper, unjustified. and 
bad in. 	As such, the letter of the respondent No.6 
dated 9.4.99 is also liable to be quashed and set -side. 

UNDS MR __gLIEF1qITH IGAL PPOVISION: 

?e applicant urges the following grounds : 

i) 	That the respondt NO.4.  has utterly failed 
to discharge his official duties in comming, to a 
deci sion. treating' the period from 27.9.98  to 12.11.9& 
to ta'ling,to 47 days"Dies non" despite the fact that 
the applicant was undergoing, Hindi Training, attended 
offlce and did his allotted works regualarly and put his 

' 	attendance in the attendance register properly, during 
the aforesaid. period. 	' 	 * 

• 	 ii). 	That the respondent No.6 has also fai. led to 
discharge his o I fici al duti es in re cove ring; Ba .12,10 91 
from the salary o f the appllcan.t in four monthly 
instalmts' 

cowt&. . .5 

I 

\ 



-- 5;-'.. 

iii) 	 That the aplicant stateR that irrepareab].e 

financial loss has been caused to the applicant due to 

recovery o f pay and allowances, from his salary due to 

nod. fault of his own. 

D2AILS OF P4ADIE6 EXHASTED: 

The applicant declares that ht availed of 

all the remaes:. available to hmmi under the rules. 

The applicants submitted a representation 

to the A.G.(A&E)Assant,Guwahati- on 12.1.99 to cancell. 

the letter dated 4.12.98 and 94.99 regarding "Dies non 

perthod and recovery,  Of Ps..129109/- from his salary. But 
no. action has been taken by the respondents on his said 

representation. 

MATTER NOT PREVIOIJSL! FILED OP PENDING 
IN ANY OTHER OO:UJT. 

The applicant further de dares that. he did. 

previously,  file an QA N0.298/99 before this Tribunal t*tt 

the same was rejected on the ground that the plural rema 
dies ini one application were not sustainable under rule 

10 of the ge4tra]. Administrative Tribunal (Procedure) 

Rules 1.987.. 

A copy of'the order dated a9.3. 2001 of 

the Tribunal is annexed herewith and is 

marked as. annexurE 

Jn. view of ,  the facts, stated above, the 
applicant prays for the following relief/reliefs :- 

1) Necesaary judgement be passed directing the 

respondents No.3, 4 an.d 6 toet. aside the Impugned 

order dated 4,12.98 (Annexure- B) as well as Impug.ed 
oder dated 9,4.99(Annexure-c. 	 - 

ii) Necessary jdgement be passed directing. the 

the respondents No.39 4 & 6 to release. the amount o f 

Ps.12, 109/- which kas been recovered. front his salary in 

four instalments after de clan ng the perlo d from 27.9.98; 

to 12011.98 totalling, to 
7 days as "tzLes non"% 

contcl....6. 
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IX. INTEPIMORD: 

• Pending, final decision oa the app].icatLion the 
applicant prays for issuance of the, following orders 

i) Interim order be passed directing the A..G. (&E) 
Kssain.,Beltola Guwahatii.29 (Pespondent No .-3) to 
release the amount of Pa. 12,;109/ in. one instalrnent4 
to the applicant, wh.tcb has been recovered from his 
salary infonr monthly instalments. treating; the period 

from 27.9.98  to 1.2.11 98 as ". em non". 

THE PA1TICULARS OF IPOS IN RESPECTS OF 
PPLICAT ION FS 	--- 

1, Number of LPO(s) for  Ra. 5D/.=t ~tvv) G 

Name o f: issuing, Post 	= Gauhati GPO 
offl.c.e 
Date o f issue  

Post offlce. at which 
payable 

L. 

As stated lfl: the Index. 

Verif1.;atiofl 
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RI. I CAAT. O. N; 

I, Shri Bimalendu Gupta, son of late 

Bi.swan.ath Gupta, aged about: 45 years by cast Rindu 

by profession. G'ovt., service, resident. of Borthakur 

Mill Poad,Ulu.bari,Guwahati..? do, hereby veri that 

the statement. made in. paragxaphs 

of this application. are true to my knowledip  

tiaoze made in parag,raph 1, , 	 are 

based, on records which I; believe to be true and the 

rest; are humble suthission., before this Bon.'ble 

P.bwai, 

ANU I sign this verification this. 	clay 

o I Jli].y, 200 1: at Guwahati. 

( 	

/ 

Sia. 	e jVplicammt 
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OF TH ACCOUNTANJJ (A&i) ASSAM, MAIDAMGAON 

GUWA}L\TI -9 	 I 	 I  

	

_________ 	I 	 I 	
• $ 	 \ 	 I 

	

( 	 I 	 - 

	

1,o- .11)5 §a?.9Q 	
• 

The'1 £olIlbwlng offici1& (list appnded)jof tIii1 office 	 - 
be 1 been 561e8ted to attend Hindi Training classes!fo4 Praveen 

. The OLfci1 are hereby d!reôted 'q rep.ort 
to the iMstuto' Q± 11.00 im onI798 '. The trainin will be 

1c hcild :Lfl thC Conerene room 3rdLjor) of this Office from 1lop 
' trp 'on erery Tuesday axd Thdrsdiy  

J I 	I • 	 iS 1 [fflprsed Upon dll 1 the trainees that LraIning  in 
1nc 1i j 	dbLiajtory Lor all,. Cen(4'i1 Govt .Fmployee 	dnd ' tAut all 

'tJ? 	ticials detajld ±bZi Hihd;L trpinjrig c].ses .will be liuble 
I 	 for d15cipiihry Lictiori i cae of WtJ.fUJ,/UflUstjfjed absbnce £rom 

	

I J 	the 	r1niri 	classe; A set'iôus View will bo taken 1 i,:C the nominees 
V

A fail to & ub1nit their forms well' in time nd fail to apoar in the 

	

I 	ehlIhhtion 	 I 	
I 	 I 

.T}e AA.o/ S.o/ Supervisor of the conce ed.éctjo 	shou1d: 
enure that 	officials zho ' re lndmihatd 	i, -,.'the 	nd'iiajm 	

' b1sseg hod1d ut their' datcd initials b ­ 1 thejx setion1 attendance I 
rogist 	indicutjng  their tune of arrival nd depntt'e • 1 ' 	I 
'I 	1 (\utority ,- Vidi DA G A) Order,dated 6.7.8 ii the 

tiTS ±iLe, 	 I 	 I 

I 	 I 	 I 

Sr Accout Offjder 	.. 

	

I 	 I 	
(Adn,&jst ) 	 I 

I 	I 	
I 	I 	 I'  
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. To 
The Accountant Ceneral(A&E) Assam, 

I 	 !loidarngaon, Beltola, 
Guwabti-29, 

I 	 I beg most respectfully to drawyou kind 

attention and to state that,I am on receipt. ofDepit.y Accountant 
Genral(dmn ) letter 	.D7tG(1)/PC/BG/151 datd 4.1408 and 

surrsed to know that my service from the per.od Fomencing 

from 2709.98  to 12.1108 has been held to be "Dierion"and I 

beg to most respectfully to state as follows : 

I come regularly to office and )ave office 
as per office norms. I came to qff ice also 
from. 27,9.98 to 12,11,98 in tim and leave 
office after office houra I, 

It is alnonoticorrect hatJI d1d not do my 

job. I did my job in humble way! very áincre1y ii the i/c 

SenjorjAacountn officer's Chamber of CA-7() as pr otdr!,of 

Sr.Acuntg officer and hence your honour is wronly reported 

th best reason known t the reporter alone. t is path 

me verymuch why nucht false information hai been ab1ed befco  

&ninistration, 	. 	 . 

I c) The iork entrust to me is almos4 completed 

I. 

I: 

I I  

and it will take some time for final tuch.In view  of the 

Th4i.es non" will effect my sefvice career, parp from, enonornic 

.:hahastisbiedinorrect report.1Your honour may 

be' please&.to be kind enough and be further p 1lean 	to cancell 

• the'bove9iiea non" order dated 4.12,98. 	
1 

2. In regard to letter No.DAG(A)/Vç/rG/130 dated 

Ibeg to 6tate that I replied to the letér as itated' 

in t 	abbve reference, there I'clearly stated thrt  the contents 

made n the, said letter are not correct and allegt ions are 'false 

• 

	

	 In view of the circumntancen oth he letter as. 

sateci.bove may kindly be tretcd to be canellp.andexemt 
0m  frcm.tIe break of 6ervice and financial hrds11.p A Cop 

of the reply made mn 28,808, 9.9.98 and 27.11699 are enclosed 
for your kind perusal For this act of your 3indrsn I shall 
remain eber grateful to you 

Datec1Guwahati 	
0 	 Yofatf.ully 

the 12th January,1999. 	
( 

• 	 , 	 - 	 0r0tt  

\'i 	
0 

' 
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Oriqinal )\pplication No. 	298 of :1999. 

of Order 	Thii the 	29th Day o 	jiarch,2001. 

The Ion'b1e Mr Justice D.N.COwdliury,ViCe-ChairInati, 

The Ioij 'bj.e 	ir i(.J( .sliarma, Adrninirtrative I1erner; 

Shri J31rnalendu Gupta, 
Senir Accountant s  
Off ice of the A.G.(A&E) 
1ssatn. 	Bcltola.Gut4ahati-29. 	: 	.JppllcaiIt 

fly Avocate shri Ii.Ymnar. 

-Versus- 	 i 

(Jniori of India & Ors  

BC 	path,)' 	J(1di.C.G..S.C. 

• K.K.SiARMA,1DM14..FiEM3ER 

Eat • By this application the applicant! has ci iionqd 

ide.jemorandum No.S-11011/6/92-cCIj3 .Dk-I/ci(p) 

lLnged 

the cIrder No.DAO(A)/PC/flc/15l dated 4.12.96 trating the 

per'.idd of absence from 27.9.98 to 12-Ili,98 as 'diej norl Le 

2. 	The applicant is a Senior lcountànt Working in 

the olflce of the respondent No.3 k  Accounant 	r12ral (A&C), 

ASsarri, Gutahati • The applicant. prays thatj he should be 

Cfltj.t10(i to the fcilities under,  CeiiLr.i ivi1 Service 

I1''J i(O 1 ALtnd iicc Uu 1.er 	The •fiodJ.c a]. re imp ')r;nnietm 	ci etne 
5, 

ts ,r m' 	h y tJ t 	'; r i,inn l 	W.I t-Al t I 	 i 	' II 

cy 	 CGJI.;lmetn. by or.ler No .: 1 101 1/6/92-Cc1I, J.'ek_I/ccIv( P) 

c4a tv3 	.6 .94 . )y; p'r tSSII.(j SC1V'Iti(J ti )f 	nj)p lic .'ifl t. 1(5; 	t 5IJ);,O(IC] 

'Afy - 	e6 p;.y inert U .1.y 	ubm;cripL.[on to Uw L ( spOnCeri t 	Wi i' Li 11' 	
I 	• 

\•( 	I 	

• 

CS 



3. 	Thu. respondents have stated that the riedical reim 

bursement scheme has boen replaced by CGHS . &:hetne which is 

appliceblo at Guwatiati from February 1996. The CGIIS iiuthori-

ties have at flostayestaterl that the facilities are avail&i 

only to those etrip'loyees who reside wIthin 3 to 5 Kms. from 
too 

Lhe location of the dispensary. !;The 5o.cailed ciràular/was 
I-

sucd only a guideline to the 11!eads of t1iu department for 

lotment of cG113 dispensary fothe convenience of thft 

 with the idea that .thà efnployc1es are allotted a 

dJ.spennary near their rei !ence. 

 

D. is staLed that in plac 

like i ihi • Murnbai Ca1cuLt, 	Cheiwa! j:. ).iti.ra J:oi treat- 

men t under 1iomeo;.3thic/Ayurvr3jc/IJnaflj/j,Jdh: iyst:erns are 

a Iso avai lab le . (ut' aha ti be in 	e tih J, I sI ueni t no unit of 

(,jet 

• 	 S4 	(fjtt 	 • 	I 

.1  

111 

X. 

- 2 - 

3... 	. 	 I 

he or his Jamily sufthrs any illness or noL. IL 1,5 submit.tecI 

that the subscription' is to be paid 6ven if the employees 

resides beyond 3 to S K.1-18 oL the CGh1S Di8petiz;t'y. It is 

clai!fled that no identity card is isued if. the employees 

:re8e5 beyond 3 to 5 K.Ms from the CGIhS Dispennary. The 

tjrespondents have curtailed;the medical facilities for 

emp1oyees who Want treatmentS under systems other than 

allàpathlc. The applicant has prayed for stopping of 

:ealisaLin towards CGIIS and to allow him the facility 

of treatment under CCS Medical 1ttendance 1u1es 1944. The 

applicnnt had earlier approachad this Tribunal in C.A.177/98. 

which was disposed of with the difec tion to the respondents 

to dispose of the repesenLation of the *pplicant. The 

respondents have disponecI of the reprenenLatJ.on of the 

applicant by orde dated 9.10.98 t rea ting 2the  period of 

bsence from 27 .9.98 to 12.11 .98 as dies non • It was staLed 

iofore us that during this period he has also attended some 

hind! classes, which period could not he treated as absence. 

/ 

I 
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EIoyees can take treatr,iert under any other syteiu from 

StaLe Government recognjLuea i ,,,qtjt ,Jtions. The 
Cla.jun for 

have objected to the aPP 1 icant'smtiltjplp reliefs On 

Unconnected mattes. 

4. 	
The objective for which the CiSjschein 	are intro- 

ducd are as follows 

To provide compreti r-InS lye :nedi.c it 1 cre 
faciljtj0 to tji CLra1 COvrn,nerit 
employees/peisjorerncJ rnemjrs of tiejr families. 	H 
T0 avoid cumbersome. system 01? relmnbur;c.. 

I 	
ent of medical expenses to the employees/ 

pensjoners.n 

The scheme i app1icb0 to Central Gbvrnmnoijt Cmployeeo 

resi(klng 	
CGHS covered cit1e. There Is no 1ispute that 

CGfl' Scheme has been made Spplicable to cuwahati. The order 

oflrdsty of flo 	dated 4. 
.94 whicjj the app1j.cjnt has 

challenged makcz; the sCheme Compulsory or all Central 

Govrnrnentemployees residing in CGJ 	4vercrj arej and 

employe3 cannot opt out of the schemexc:•ptj1 "here the 

puse of the employee Is also employed :j,here opt ion is 

givn to ChOOSe the faciljti3 providd by the employer 
poue. The objec ti.ve of ti -me shdnie ar, seen above 

provj 	
(I) Comflperhensjve medjcàlcare facilities 93 

o 

	

	
verflme,it employees and their fanh1Lcs awl (ii) 

was to 
cumberso11. rejmnburse,nez1t 3ystc of medjcj exjYrmse3. 

17 e res)ondOflt, have Pointed out that appljc. is 

bonf1c1ary of th CCJTS scheme as he hamm been 
 

i(]CZILity 	ca ci No.004510 •  As 
U". 

a GOvcj; runeri 	employc.. 	the 
app1Ican L has ccrtajn r1qiit as mie 11 as 	ob1j 	tions ue 	i 	ico bOUflj by 	the rtilos 

i c;r Its emp 

n,;i 	by 	the 
loyee 	. 'Flie 	Gcvern. 	L 	 • t 

O 
ce ° 

 

7 i 

v. 

U 



- 

I' 
desirable to introduce CGUS for a large, community of 

Government employees. The scheme has been made for the 

benefit of Government employees. The ap1icant cannot say 

that as he does riot like the scheme he 6hould be allowed 

to ppt out of the scheme. The scheme is aimed at providing 

stondarised medical facilities at the cost of small contri- 

bution. 1 8rnall contribution also entitles to all types of 

treatment 1  including hospitalization and. treatment at specia-

lised institutes at other places. When the scheme has been 

mad 1e applicable the employees residing within the city of 

Guahati,l the applicant cannot have ally, option to get out 

of 't1e scheme. The applicant's request for exemptinq him 

frori deduction for ccijs contribution is without any merit 

and deserves to be rejected. 

• 5. , 	The second request of the applicant regardinq the 

witiholding of py for the period of absence is not enter-

tainod a the same Is not in any Way connected with the 

• reijief sought on the first ground. The inatter being unconrlec-

ted with the main object the same is turned down in view 

of ltle Sectjcrl 10 of the Central Athnlnjstrative Tribunal 
1107 

Rules 1987, which restricts relief in an appli- 

.' 'ion to a simple cause of action. 

The application is accordingly dsrnised. There shall, 

be no order as toconts. 	

/ 
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IN I'H cTh11RAL ADVIIITI ATIVL TRD3UNAL 

GUiI IBENCH 	GWA5HATI 	 . 

2245L? °21 

hri Bimalendu Gupta 

Va- 

Union of India & others. 

- And - 

Inthe matter ofS  

ritten Statements submitted by 

the respondents 

The respondents beg to submit the written 

statement Rs follo 	: 

1 • 	 That with regard to para 1, 2 and 3, the 

respondents beg to offer no comrients. 

20 	 That with regard to para 4.1, the respondents 

beg to state that it is true that IkLri Bimalendu. Gupta 

Sr • Accountant was one of the ofioials selected for Hindi 

Training in PRAVEW conducted in this office from 15.7.1998 

for 5 months vide this office order no • 1 dted 8.7.1998 . 

However, the candidates sponsored for this training had to 

attend the training classes only for two hours on two days 

in a ve ek i . • Tite sday and Thursday from 11 .00 AM to 1 • 00 P .M. 

As such, the contention of Shri Bimalendu Gupta that be had 

attended the training classes for the entire: period of 47 

days in quest ion ( from 27 .9.98 to' 4.  12.1 1  .98 - i .e • the 

period of diesion) is therefore r  not true and amounts to 
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mitrepresentation of facts. 

Copy of letter dated 8.7.98 is enclosed as 

Annexure 1. 

3. 	 That with regard to para 4.2 1  the respondents 

beg to state that the submission of Shri Bimalendu Gupta 

that in addition to undergoing training in Hindi he had 

compiled the accounts for Je 199 &ly 1998 of Goalpara 

Treasury 	This is borne out by the report dated 

IstDeemberubmitted by the Asstt • Accounts Officer, 

incharge of CA 7 $ection there Shri Gupta was posted at that 

time in respone to a query dated 30th November 1998 on the 

subject by the Deputy Aocountnt General ( Adnn) . The 

A sstt • Accounts Officer certified that during the said period 

Shri Gupta did not carry out any offiiaL-work. 

Copy of querry dated 30,11,98 and report 

dated 1 .1.98 are enclosed as Annexure 2 and 

3 re spe et ive lye 

It is also worth mentioning that Shri Gupta 

was allotted the work of compilation of accounts for the 

month of June 1998 and July 1998 In respect of G-oalpara 

Treasury on 2.9.98 and 18 ,9.98 respectively (-Annexure - 2, 

para ID' ) but tIll 12th of January 1999, he did not not 

complete the work as submitted by Shri Gupta(Annexure4) 

himself vide his representation dated 12.1.99. The note 

forwarded by the Deputy Accountant General (A/cs) dated 25.2.99. 
Ix ,  

( marked 	Annexure 5) also reveals that the work per 

taming to July 1998 of Goalpara Treasury had to be completed - 

with the help of some of the sectional staff as Shri Gupta 



• 

did not do the same • Further, the memo dated 28.1 .99 

( Annew.re - 6 ) issued by the Asstt. Accounts Officer, 

i/c of GA 7 B) reveals that Shri Gupta did not compile 

the accounts of Jun.e 1998 relating to Goalpara Treasury 

till that date • It is pertinent to mention here that all 

these works are time-bound and any delay in submission of 

the accounts by even a particular staff member hampers the 

entire process of compilationp finalization and submission 

of accounts. 

40 	 That with regard to pars 4.3, the respondents 

beg to state that it is true that on the basis of the report 

furnished by the Asstt. Accounts Officer and 	. Accounts 

Officer of CA 7 Section and after due verification of the 

facts, the period from 27.9.98 to 12.11.98 was declared as 

dieson for his not performing any official duties. In terms 

of Rules In. force vide this office Memo No, DAA)/PCtBG/151 

dated 4.12.1998 ( Annexure-7)9 including 12.11.98 or which 

he attended the Hi.ndi examinat ion at Maligaon for which both 

PA & ]k was sanctioned. This office, however, has initiated 

ne ce ssary step s for release of the pay and a]. iowan ce for 

12.11.1998, for which recovery had been made inadvertently. 

However, the fact remains that excluding 12.11 .1998, for the 

rest of the days in guestion t  Shrj 	aisliabeto be 

penalised. 

59 	 That with regard to para 4 .4, the re spon dnts 

beg to state that it is true that the pay and allowances 



C' 

amounting to Rso 12,1 O/- drain by Shri Bimalendu Gupta for 

the period from 27.9.98 to 12.11.96 has been recovered in 

4 installments. This was necessiated due to declaration of 

dies-non on the above-mentioned period and is as per rules 

in force. 

That with regard to para 4.5, the respondents 

beg to state that the statement made by Miri Gupta in this 

par a is not based on facts* fn fact, in re ap on se to the 

above representation of Shri Bimalendu Gupta, he was given 

a suitable reply vide this office Memo No. DAG(A )/C/BG/179 

dated 20th January 1999, which he duly received on 20.1.99 

( Anneure 8 ). 

That with regard to pa.ra 4.6 and 4 .7 , the respon 

dents beg to state that in para 4.3, above, the diesion for 

the period from 27.9.98 to 12.11 .98 was imposed after due 

verification of the material facts available in this regard 

after receiving a report &om the Asstt • Accounts Officer and 

Sr. Accounts Officer of CA 7 Section, under whom Shri Gupta 

was working during the period under quest ion • The action by 

the competent authority in this regard is perfectly in order 

as provided under GID 6 below Rule 11 of CCS (OCA)Rulee 1965 

( Annexure - 9 )• 

As Shri, Bimalendu. Gupta did not per form his official.. 

duties before and after the training hours during the period 

as reported by his superior officers and in view of the facts 

stated in the preceding paragraphs, the applicant is not 

entitled to any relief as sought by bina. 
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8. 	 That with regard to para 5,  the respondents 

beg to state that the reondents nos. 4 and 6 did their 

official duty and took action according the rules provided 

for 

90 	 That with regard to para 6 1, the. respondents 

beg to offer no comments. 

That with regard to para 7, the respondents 

beg to state that the O.A. 1o. 298/99 filed by the applicant 

has a1redy been dismissed by the }Ion'ble CAT, Guwahati 3ench, 

Guwahati. 

That with regard to para 8, the respondents 

beg to state that the recovery was made after following due 

procedure by this office and it may not be refunded before 

the case is heard. 

120 	 That with regard to para 9 9  the respondents 

beg to state that the Hon'ble CAT may not pass any interim 

order causing loss to the Public ixchejç., 

Verification.. 
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V E B I P I C A P I 0 N 

1 9  Shri 1-f0V6'jt)A 	 Dy.. 4ev0dtt 

4j1A 2YLC) being authorised do hereby verify and declare 

that the statements made in this written statement are true 

to my Imowledgep information and believe and I have not 

suppressed any material fact. 

And I sign this verification on this 1 0 tb 

day of August, 2001 at Guwahati. 

~ Ow 
4M  4111PPMOML 	f 

y. Aicounsn Gsnarsl (M,vui. 

,1'T1T 	iT 	 (. 
, 0 	counran Generat (A * 

J4 	TT 

(wrets,ts 
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) 05 	 ba F ci d d 7 9 
I 	I 1 j 	j 	 I 	 J 	 If!  I I 	 I 	 ThelI fo11bshg 

I ofIcitz1j (11gb pp4nded ) of' lliiq office 	 - 
I'l 	 bpen 	'1e;L;3I - o ab(Ond ilnd 	Tr{n 	 P-nvee)l )i 	ti1d Ptc]g , 3 1 L,L1,nhi0tj 	The OfioJ1 arb 1jerby diieLed to report 

. tvt '1 1 .00. ntn • -tdh 1111ig' will be !Ilc 
h1d in,1dIi 0 otee root,3±-ct ±1r) oth1 	f  1&e ll from  

' I 	19111 	on ,ePrrI Tubdtj nid 1 hdXd:1 Y • 	 I 	
I I 	I 

	

If,'1dILnjpsed Jp?fa ) th;'Jthe 	tro1Ii 	thiit 	1.-onLng 	lri 
' i lUlndt 1 fOr nhi'Crj'hj Covt 	Emj1.oyçe 	:nt t))13t 	nil I 	, 
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liubie 

Ictd9 dLL1id ±b 	11lht! t1-jinig 	 t1U, ' 	 I 	
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'I ,  I 16 cj cipijhy bctioh hi çn 	o 	wiift/dhUth14 31Stfl1C from 	

r f I JI P Aiini~i 	 A 	1Us V1W 11i b 	tIce 	he hbrnineee 
J I foil t0 & 	blnit Fiir forrn sJeil: 	time, nicl Ntf tc, Ip)eo1 in the 
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' 	 . 	 . 	 ; 	. 	 I 	 •• 	 , 	
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1i6di 	ut bhe 	dded•' hIin lii their' Ise;idn .
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I 	, 	 ,.. 	 ... 1'4 	registj , 	 he[r ti1n of arrival nd dpi1tJe J 	II  
(\ut1(6i3y 

- Vidi D. AG A) Order dated 	7 98 in the 
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1hlP1idUubt3 	I 	 j5oct1 	 1 Vi1 ceii4 
lit 

oru'U '13rrin 	
IFtEbOlC1 

	

Pr1ip kuhdr 	 i 	b/J 

61 	 1)os 	 Sr ulcctt 

S 	
.• 	 •o 	

"• 	
S 	3 

8 	 j41or 	 rrn, 	 Act1 	
' , 

9 	 kt 	PU 	' 	 r Acct 	i 	 P F-i 

10 rrn 	 do 	 F 8 

i  jk*  I 	i1 jt 	11)5th 	
do 	I 	 PF-i 

I 	 th1 Ch nk9bo 	 I 	ASCCtt 	 1 

13/. 	• ht 'C 	 ' 	1ctt. 
• 	 j

pr1 

ilik 	1iUCai joe 	Sr h 	AcLt 	I 

15 	•• • Kohmon 	&t' 	 • ACt •'• 	't PF-1 1  

16. 

	

CIki bbi ty 	 Sr cc ( t 	 Ii 	 r 

do 
17.. t1ir 1 1 	i1 	

I 	 D P c i 	Lx 
do 

1 8 	iioh11 1t' houdi1Ii  

1 9 	BIni ] IdtI chiki boi Ly 	 0 	0 	 corn, CeU1  
A4VL 

(rup ;Côh 
• 	 •. 	. I 	40 . 	 • 	do 

21 	Ib1! 3L 0b 	 C/T 	
Itdrnrl_1V 

22. Ksh01(' Gupta 	
Acctt 	 I  Bdok 2 

ç _7• fl 

	

Bai1fl3tarY' '5 5 • .'• 	
• 	do,  

214. 	F1{ 	,jun 	 Steno 	 ' 	ni 

25 	' 	tpisd Bhooh\riO' 	I,Lcctt 	 Loa-1 

ubnn sIGuytUY 	 C/T 	 I 	Rcord 

21 	, 	Poriih1 SMkir 	 do 	 CA-i I 

S 	• 	Dhiia 	Mhdd 	 .' 	' I. 	do  

29 	 1)UrgI0Sk A7i 	
do 	 I 

'30 	 IrI1?hr, 	S 	
do 

.  
fxot 	Roy 	 r 5cctt 	I 	Ch 

Su1ir1 Lb 	Pfl 	
I 	

do11 	 t1-2 	l 

33, 	Dtthrtfl Choudhury 	 I 	S 0 	
I 	M3 

3i • 	• 	Smir. 	 • • 
	s.o 	 • 	'F.0 

'35. 	S 	• Mrit;n;oy Dèbroy . 	
• 	. 	 Sr kcc Lt,. • 	I'en-1 

I 	dyU 	oIl FUT 1" h i' 	 Sr cct t 	 P n 2 	'1 

• 	
• 	 Rr 	 r i5cctb 	• 	 ,PenLI 
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I 
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3O1 -98, 

( tsixt,  
• 	; •.. 	Wit reerdto. your, emo n 	.D datbj 30/i 1/98, IXjke tomentjon 

hare that Sri BiJnalend Gupta, Sr AccOujjtt 
,jo1ned ln'A-7(B) section o 27-8-.98 since tatte till l89.i98 , h did not do' any 

	

4 	 p 

work HOrwas PuttIngh1sijnjjj3 inthe attendance 
register 

bpdf permjssjo, Hence, hewas se±ved with 	 9/9/98 by,' tho Senior ACCOUNtS off .cer 1  I/c. CAJ 	ctfon 'asking him to show his outPut )  
but he t is yet to sdbthjtthd reply of tat memo s  

I 	
lJ 

Xncienta1jyIt maybe mentlohedLofl 2/9/98 ad J\ f 18//98JSr;Gupta,SAcctt was lloted'wjth the \4 \ ' COpjojlattbn 
Work ofGo1pr Treasurr for the months f 

	

f\\ 	O6/9 and 07/93 resIecti,vely. Although he was unofficially asked 'to dothe Cöpjjat1onAwork 1nthe Senior Accounts 
Off 1e' Chmberf27/9/98 to 12/1/98 but he didnot do his job till dathFj-_ _ 	

Senjor ACCOIrn'tS officer i/CA....7 section akedzhj, to shl4ft to the ect1onon l 31198si'ñce th 	
he isPutting his iflitlals 

• 	j. 	
leájj. offje 'without Pormt'àsioh of 

	

•1 	
1;. 

Yours faithf lly 

I 	
J 	ASS1STANT ACdOT OFFICER 

CTI0N 
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dt 12 - 1 i_98J3I)r+ 	
$r.0AcCtt .,stated tjiat -i 
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9f189i 
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Hi 	
The ccoUntant Cenera1(&E!) Asnam. 

I Moidamia0h, Beitbia. 

J 	1 	 1 bik 2!tk.90 	
o 

Sir 
I beg most respectfUh]-Y to dr 	

ou kind 

and to stake that,I a on reiPt of: Dep1tY ?.ccountflt
'dat

Genraldmfl) letter 	
4,198 and 

surijris1ed to know that my service f3om the period fornencin 

from 279o98 to 121198 has 
bee r!I  held t6 be "Die non"and I

ls 
•begtO mÔt respectfUllY to 8tate as 

fOiOW 

a) I 
corhe regU1arlY to ofipe nd jave office 

-r 	

a per office norrrU3oIlcame to qf ice also 
froifl27o9o98 0 i2 0 l198'i tirn 	nd leave 

0ffje after bff ICC hbir 

I 	I,H 	 I 
b)It ! al8o 

'hat I dJ,.r5 nOtd0 my 

jo1. 	di my job inh{nflble way. 1  very sicerelY ii the i/c 

SeniOr'1000U1t officer's Chamber of CA-7(B) as prordrI0f 

I 

Sr.icCUflt8 officer and hence your hono4 is JronlY reported 

I' 	
for the bst reason known tb the repOrte'1 alore. t is pain 

me ver*much why such false infomi0fl 	
ben abled befca  

th' 	
miflStratb0nb 	 I  

I 	
c) The 'work entrust to 'me is aimo4 completed 

and it 
 will take some time for, final tuch0 Invie1f bf the 

poitiOfl explaiflabove question of"die hon" does not arise at 

all an this may kInd31
Y be reco1iSidered to met the, end of Justicee 

S 	Thé"&ieS nofl" will éffeCt my sfvice career, par rom economic 
hadShir, as itis bed on incorrect re,port.'Y0 honour may 

bej1eaSed 4o 
be kid eiough and be frt;He pas$d to cancel1 

th above"die6 noi" order dated 4l298, 	
I 

2 In regard 	
dated 

\t98 I eg to stae that I replied 
:6the 1eter a stated 

in the -bove reference, there I clearly stated th t the contents 

made' 	the said leer are notcOret!a 	
all egtiofl0 are fal5e 

S 	In yleW of the 
crcUm5a1B t(oth he letter as 

stated above may kindiY be treated to bICn 	lef and exempt 

me from the break of service and fjnaCkl hardsl-Po 
6Op 

of 1 thd ieply made mn 8.898, 9 • 9.98 4nd 27o11o99 ar enclosed 

fd yöuL kind 
perusalo For this act o your kind1fS5 I' shall 

re am ever gratefUl to yoUo 	 H 

I 	 I'  

:0 HH 
H 

hfully urs 

LA  AclFountan e ZPO r.. 

(. 
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L4 M ACCOUFITS ASSAM f3UWAHAI 
 

561? 	 I 	OFFICE OF THE 
Telephone:

cti 	 JACCOUNTANT GENERAL (A&E) ASS1M 
GUWAHATI - 781 005 

No, DAG (A)/PciBG/151 	 Datd Guwahati 

in resp1se to this office Memo IT-n, DAG(A)/PC/BG/130 

cit. 12-11-98 Si I3irnalendu Cupta, Sr.Acctt..!statedt that Asstt. 

Accounts dfficer, i/c. CA-7 Section failed to previde working 

materids 	1atd to campilation work. On scrutiny, it is seen 

that on 2H9L9  nd 18-9-98 Shri Gupta', Sr.ccit•. was a1lted with 

the cQmpi1ain wrk of Goalpara Treaury fr the meflths of 6/98 

and 7/98 r1espectively. He was asked tm. d.c the cornpi1.a1:itn wrk in  

the Sr.Acunts Officer's chamber frm 27--93 t 12-11-98 but he 

did nt d his job except.putting his initials in the atedaice 

register and letiving office without permiss1n of the superiors. 

In view of the ahve, the unc1ersignd. is hereby ordered that 

absence frem.work in repect of Shri. Birnalehd.0 Gupta, Sr.Acctt. 

from 27-01. 	• '121i. 	may he treated as 	dies-nen'. 

V ' " 
Dr.Accounta-t General (? 

memo 	IiAG(A)/P/13G/152-157, 

Copy for .nforinatien and nece. 

1. SrA.OJ ,!/c. Admn. 
2 • S • 0, iAc.  Admn- I  

Admn - 20 
 

Date.- 4-12-93 

sary actiri :-, 

They are :eqieted to make necessaiy. 
entry in the .sr.v:.ce rec?r.1s a5 well 
as d.justrcent n pay bill. 

P.TO. 

I . 



0ICOfTØ ACC0IJITMFt qIENE$AL (A) ASSikM, 
9AID*MAO1, BELTOIZ 6V1&t*J*11 - 1 1029 

DAG(A)'PC/BGK179 	 2OTIJJANUARY,19 

bi repoise to this offlte letter No J)AG(A)/PC/BG/151 ilnted 4 12.1998, SIui 

B1ma1e40 Gupti, Sr Accomttitnt stiited tbit he did his Job ii the I/c Senior Accounts 

Of&& clea1rbcr of CA-7Q) St(on vbkIi 1 xiot with the report RvzflabIe in this 

'regørd. 

ei%heby IfoedtbM I sreuest caunotbelficceded tøat t st 
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I 	 DY. ACCOUNTANT GENERAL 

Sr. Accómiit 
CA-i $) Sectieia. 
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RULE II] 	 PENALTIES: 	 17 

disciplinary action already initiited against him (unless he is 
placed under suspension) and the disciplinary action concluded 
as quickly as possible. The question of regularisation of the 
period of overstayal of leave be leftover for consideration till 
the finalisation of the disciplinary frOceedings. 

(iii) If a Government servant absents 1iimelf abruptly or applies for 
leave which is refused in the exigenies of service and still he 
happens to absent himself from duty, he shu!d he told of the 
consequences, viz., that the entire priod of absence would be 
treated as unauthorised, entailing los of pay for the period in 
question under proviso to FundaMental Rule 17, thereby 
resulting in break in service. If, ho'ever, he reports for duty 
before or after initiation of disciplinry proceedings, he may be 
taken back for duty because he h is not been placed under 
suspension. The disciplinary action may be concluded and the 
period of absence treated as unauthorsed resulting in loss in pay 
and allowances for the period of absence under proviso to F.R. 
17 (1) and thus a break in service. The question whether the break 
should be condoned or not and treated as dies non should be 
considered only after conclusion of the disciplinary proceedings 
and that too after the Government servant represents in this 
regard. 

It is made clear that a Governmert servant who remains absent 
unauthorisedly without proper permissioll should be proceeded against 
immediately and this should not be put off till the absence exceeds the 
limit prescribed in Rule 32 (2) (a) of the CCS (Leave) Rules, 1972. How-
ever, the disciplinary authority should consid4 the grounds adduced by 
the Government servant for his unauthorisedi absence before initiating 
disciplinary proceedings. If the disciplinary authority is satisfied that the 
grounds adduced for unauthorised absence ar justified, the leave of the 
kind applied for and due and admissible may, be granted to him. 

D.C., P. & T.'s Letter No. 6/28/7,0-Disc. I (SPB-I), dated the 5th October, 1975. 1 

In the case of a temporary Government servant remaining absent 
in excess of the limits laid down in Rule 32 (2) (a) of the CCS (Leave) 
Rules, .1972, disciplinary proceedings under Rule 14 of the CCS (CCA) 
Rules should be initiated and the case processed in the usual manner. 

I Rule 65, P. & T. Manual, Vol. III. I 

(6) .  When a day can be marked dies non a4id its efIect.—Absence of 
officials from duty without proper permission or when on duty in office, 
they have left the office without proper permission or while in t11e office, 
they-refused to perform the duties assigned to them is subversive of 
discipline. In cases of such absence from wdrk, the leave sanctionihg 
authority may order that the days on which work is not perfonned be 
treated as dies non, i.e., they will neither count as service nor be construed 
as break in service. This will be without prejudicC to any other action that 

CCA/DP-2 

.1 
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18 	 C.C.S. (c.c.A.) RULE 	 f RULE II 

the competent authorities might take against the persons resorting to such 
practices. 

I Rule 62, P. & T. Manual, Vol. Iii. 

(7) No markhig of dies nôh for late-cining_Accotdjng to Jnstry' 
tions aboe the day can be marked as dies non by the leave sanctionirig 
authority o\ily under three circdmstances, viz.,- 

(x) when the dfficial remains absent from duty without prior 
info?thation; 

whèA n duty in office, the official leaves the office without 
proper permission; and 

the offici'à.1 remains in office, but, refuses to perform duty 
asined to\him. 

From the conditios mentioned above, it i clear that an official can 
be marked as dies non een if he erforms duty for a part of the day in 

SIMIM

ves office wifhoöt pro er ermission or w ien e re uses to per-
o ice. But a day bn which an official comes 

orks throughout \he day during ffice hours will not be 
dies non. It is accorclipgly clarified that treating the day as dies 
ming late is not contehipläted in the rules. The proper course 
s would be to debit the sual leave acount of the official as per 
s issued prom time to time. 

DO,, P. & T.'s Letter No. 10-44/79-pE1J, dated the 26th November, 1979 and Dept. 
of Telecom., Letter No. 15-26/86-TE 11, dated\he 2nd March, 1989. 1 

(8) Actiöil to be taken for late-cming vhen no casual leave at 
credjt.—The existing instructinns provide for deducting half-a-day's casual 
leave when a Government servant comes lale without sufficient justifica-
tion and the cohipetent authority, which no\cónsiderjng it as a fit case 
for initiating discipliuiary action, is also not prepared to condone the late-
coming. Sometimes, it so happens that a Goveriment servant, v.'ho comes 
late without sufficient justification has, no aualleave to his credit and 
it is not, therefote, posible to debit half-a-day's,caual leave to his casual 
leave account.' The question has, therefore, been taiselby many Ministries 
and Departments, as to how such a situation Is to b\met. 

2. The matter has been examined in co,nsutation w'ith the Ministry 
of Law; and it has been decided that if an officia' who has'th casual leave 
to his credit comes late without sufficienii justificalibu and the 
administrative authority concerned is not pEepaed to condo'ne the late-
coming but does not, at the same time, propse to take diciplinary 
action, it, may inform the official that he will be trated as ou unau"tliorised 
absence for the day on 'which he has come hAte, and leave it \o the 
official himself either to face the consequencist  of such unauthdised 
absencor to apply for earned leave or any other kind of leave duend 
admissible for the entire day, the same may be snctioned by the comj%e-
tent authority ;  ll 

I G.l., M.H.A. (D.P. & AR.), O.M. No. 28034/ 3 /82 E.tts. (A), dated the 5th March, 1982.] 	
, 
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DMlNIiFIIBUNJ '::GUWAHATI BENCH. 

QA. N0.245 of 2001 

tiflaIen du Gupta .;.. Appli cant 

Union of Ifldia and Ors... Respondents 

Replies to the written statement filed by the 

respondents on 17.8.01. 

The statements made in the written statement, 
which are not specifically replied may he treated as 
denied. 	. 

1. That the replies to the written statements 
made in. para 2,4,5,6,7, & 10 the applicant statea that. ti 

statements o f the recpondenl s are false and motivated. 
According to Ann exure-lI of the respondent it is. clear that. 
the respondent No.5 the Senior Accounts: officer of CA-7 

failed to allot any work to the applicant, and the applict 

was unofficially entrusted to do the work in. the chamber ,  
of respondent To • 5L frDm 27.9.98 to 12.11.98 (Amnexure-II) 
and accordingly the statem.ent ni.ade so far as dies-non La 
concerned l.a wlllful,misuse of power, baseless and is 
liable to be set 

/ 

20 That wt±.h regard to statements made in. para 
a: of the written statement the applicant states that; the 

Hindi Training of .Prabin was conducted in the office of 
the Respondent Nb.3 for a period of5 months from 15.7.98 
vide An. Order No.105 dated 8'.7'.98niexure-1) to the 
written statement. But thus is not correct: becauste 	the 
aforesaid letter dated 8.7.98 there is. no mention4:he 
training will be conducted for' 5 months. The applicant 
states that he attended Hindi Training for 13 days duxin& 
the period4 from 27.9.98 to 12.11.98, In factt.he training 
period was spread over from 27.9.98 to 9.1 1.98 and the 
examination. of }jiidi was held in 12.11.98. As a rnatter o f 
tact1  the Hindi training was held only for 13 days(two drs 
in a weak) out of 47 days. 

contd. • .2. 
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O*x,t: of 47 dj's there. were pli'day's for 18 days(bein 

sdy's andsaturdays and 2 day's gazetted holidays are on  

27.9.989 2.10.98 9  3.10.98, 1010.98 9  17.10.98,  24.10.98' ;  
31.10.989 4.10.98, 11.10.98 9  18.10.98 1  28.10.98, 11 1i,98., 
7.11698 and 8.11.9(3) wrongly declare absence from &ity 

and deduct;ed pay and alwancs. The applicant also stat 

that he attended of'fic.e regularly on. ail. the working days 

du±.ng; the die's-non period of 47 day's and this will be 
- 	provefrom the *ttendance Iegiater where be put his initials 

regularly. So it is not correct to say on the partof 

respodent4 that. the applicant mis-represented the factsiw 

• 	 Pather the respondents have misrepresented facts.mn the 

• 	 written statement:. and declaarng the' said Hindi trinin& 

periods and holidays as dies-non. (Annexure-t) spread o.ver 

• 	 the period. from 27.9.98 to 12.11.98 is a violation, of 

constitution of India. ' 

3. That with regard to the statements made in pas 

• 	. 	3o I the written statement the applicant states that. it, 
appears- from .Annrnre-II to the written statements that. x 

çomplation. work was officially entrusted to the applicant 

The Asstt.. Accounts officer i/c CA-7 himself has anitte.d 

vide his letter dated 1.12.98'to the Deputy Accountant 

eneral (Admn.) (Annexure-FI to the written .statenient that 

the applicant was entrusted the compilation work of &alpara 

Treasury for the month of 6/98 and 7/98 un-offcially to db 

the said woTk in the officiei2s chamber of the Senior 

Accounts officer i/c,GA 7: from '27.9.98 to 12.11.98. It, is 

very much prtinent to mention here that the applicant was 

not, supposed to do any work on 12.11.98 onwhi.ch  date he 

st in theHmndi pravi.n. examination. The applicant' was 

• 	entrusted unoficially the comptlaticn work and not of.fLcLaLr. 

So if the applicant did not do the work unofficially alioted. 

to him, he could, not be held responsible for not doing:  

the work.. Phere.fore, the statements made by the respondefl 

in, this regard 	is totally incorrect an.d baseless. 

Lf.. That wi th regard to atemBns made in. pars 

+ to the written atenent it may be stated 
that Eince. the 

compilation, work of Gealpara treasury for the month of 
6/98 an 7/98was entrusted to the applicant unofficially 

as per statement made by Asstt.ACCOUttS ofiCer in 

Ann exure-IlI to the written, statement the question of, doing 

contd....3.. 
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the work officially by the applicant does not arise. 

The appican.ts also states that he hat never left oIfi.ce 

during office hours on putting his initial in. the atten.dm ce 

Register... As suchthe question of taldng permissotL froni 

his supetiok,  does not also arise. The. 	ondents have 

also admitted in the written stat.ement,.they have, wrongly 

ded'ucted the pay and allowances of the applicant treating 

12.1 1 .98 as absdnce from duty '6ut. failed to mention.. th 

pay and' al:Lowance deucted wrongly for the period of holid's 

also.. Fxm. the facts stated above., it.. is quite, clear that 

the per1odfom 27.9.98 to 12..11.98(47 days) which has 

been declareias dies-non by the respondents isnothing,. but 

malafide and motivated action'.. This is untenable in Law. 

• 	. , 
	5. That regarding the statements made in para 5 

of the written statement, the respondents have admitted that 

they' have recovered thepay and allowances of Rs.12,109/-

from the salary of the applican.t in fouv instalments 

because ofdeclaration of the period. frots 27.9.98. to 1.11.98 

(47 days)' a&'dies-non". Since the declaration of the 

aforesai'd. period as dies-non itself is not according to 

rules, regulations and in law, the amount recovered fnoim 

the salary, of the applicant. amounting .to  R..12,109/- should  

be refunded to the applicant in one instalment. 

6. That wit,h regard to the stateiven.t.s made.' in 

para.6of' the writtei statement, it ias been stated that 

the applicant has been given a reply vide mem.j N'o.DA(A)/ 

PC/BG/179 dated 20.1.99 in, response to his representation, 

the date of ppIicnt.'s representation is not mentioned 

therein.. The Asstt. Accounts ofcer i/c C4-7 section has' 

in his letter dated 1.12.98 has stated that the coinpiIatinn. 

work of Goalpara treaury for the month of June and Jruly,i 998 
was entrusted to him unoffiially. The applicant has s.tated 

in his representation dated 12.1.99 that he aeded.office 
regularLy and left office after office hurs as per office 

norms thh the work entrustea to him was almost. complete 

an d would take some time to give a final touch.. Thus the 

report dated .1.12.98 of the Asst.t. Accounts officer i/c G-7 

to DAG' s letter dated 20.1.99 to the applicant there is ro 
reference to pplicant' s representation -dated 1.12.98.. So 

the whole thing is confusing. The only way to find out 

the, real truth is that the respondents should . 	the 

attendance, register for the period from 2.9.98 to '12.1 1.98 

before thi. HOn.' ble Tribunal for perusal as to whethei the 

applicant attended and left office in time or not;.. ' 

contd....L4. 
• 	 ,1 
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if the app1icants initials for attendance are there 

in the £ttendance Register for the above period,, it can. 

not be alleged that he was absent from his duties without 
per'ission. As such, the aforesaid period of 47 days. 
has been declared as "dies-non" illegally and the amount 

already recovered from the salary of the applicant ehould 

be refunded to him in one instalment, and that too,with 

interest, 12% per annum from the date of recovery till 
the date of the refun.decd o-f the amount, 

7. That it±h regard to the statements made in 

para 7 of the written statem.ent*, it has been stated that 

the "diesnon" for the period from 27.9.98 to 12.11.98 
was imposed after due verification im of material facts 
available ater receiving a report from the Asstt.Accounts 
officer and Senior Accounts officer of CA 7 under whome 
shri Gupta. was workLng in thesaidi period. 

ilt may be stated In. this connection that repqrts  
received from the Asstt, Accounta officer and Senior 
Accounts officer of CA-7 section/ was completely wrong 
and 1narrect because of the facts that. this officers had 
submitted the reports without examining the attendance 
Register for the above period. The attendance register for 
the above period 411 clearly show that the applIcant att.  
ended office regularly and left. office after o ffice houra 

It may a1sotatedi here that the applicant. 

di& his unofflcially,1,dutjes before anid after training hours 
duriiig the above period In the chamber of the Sr.Accounts 
offir-er q xkx3m kff qw=skifJmdxzbaxkmx7d3wk It may furthe.r 
be adde.d here that: there was no sitting armngement I • 0. 

seperate sitting, chair and table) in the office chamber 
of the Senior Accounts officer i/c CA-?. Rather )  the 
appli cant; had to do his work. akMa1t kx kkm. alloted to 
him unofficially to ma Ms in the same table of the Sr. 
Account.s. officer with grOA discomfort even though it, is 
not, the establish-ed official nor.s that. a senior Accountait 
will work in the official chamber of the Senior Accounts 
o ffi c er o f CA 7 i i 

It is stated that the action taken by the 

authority to declare the aforesaid period as dies-non is 

perfectly in order as provided un.der C3YG 6 below Rule 1 1 
o £ CCS ( CGA) Rule 1965 ( 	 exure...IiX) to the written sta.tem enit, 

contd., • 
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The rule refeito above be very much confusing. 

The said Pule, interalia,states as follows : 

11  rn case o f such absence from work the iee 

sanctioning, authoritymaj order that the days on wbihh 

work is not, performed,1 treated as dies non" i.e. they 

will neither count as service nor be construed as. break 

in service". 

OTn a perusal of the above Rule, it is. true that 

dienon has been declarby the authority on the princip -le 

of no work no pay, But i.s not understood as to why, 

the dies-non period willenither count as service,, .no 

be construed as break in. service, Wa 

Aflyway, when the applicant has: stated that he 

was veryrnuc.h present. in the office as the Attendance 

Re@st.er  will amply prove his presence in offi.qe and that 

he did. his work which was unofficially allot.ed to him,, 

the question a f declaring the pario d. from 12.9.98 t 

12.1 1 • 98(47 days) as "cthes-nont' does not. arise at 11. 

But the same has been done by the authority arbitrarily 

and illegally. So the arnonnt of Ps.12,109/- which has, 

been recovered from the salary of the applicant sbould 

be refunded to him inon.e instalment,an.d that to with 

interest 	12% per annum from.. the date of recovery till 

the date of refund, 

8. With regard to para48 9 9,10 9 11 & 12 the 

appiic.ant: has nothing to reply.  

v efification...... 
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L, Shri Bimalen du Gupta, son o £ late 

Biswanath Gupta, aged about 45 years, resident. of 

Barthkur Mill Road, U'lubari,Guwahati-7 do hereby 

state and verify that the statement made above 

are true to my Iowlede .and belief. 	 * 

And I zi gn this vericatiori this 5th 

day of October,2001 at Guwahati. 

SignaLtuire. 	~~j 101  
10101 
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