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Mr S.Sarnia,learned counsel for 

the respondents prays for time to 
file written statement. 

List on 30.8.2001 for order. 

~ C~ ~'~ ~~' q__~ 

List again on 1/10/01 to enable the 

respondents to file written statement. 

Vice-Chairman 

icant (s) 

nd ant (s) 	- 	 6 	ercQo 

cate for Applicants (s) J4. . 	 , 	 W-, A..K 

cat e for Respobderjt (s) C s 	<. vc 	114M, L1vcf', 

------------------------- 

)tes of the Registry 	Date Order of the Tribunal 

9.7.01 	 The application is admitted, 

	

IS in forni 	 call for the records. Issue notice 
) 	 1 9!:the respondents as to why the 

	

...C.F. 	•• 	 interim order as prayed for shall not 

	

50/ deposifed vide 	 be granted, rsturbebl.e by 28s'71,2001- 

Ljt on 30.7.2001 for ofder, 

Member 	 ViceC:hajrman 

I 
Vice .Chajrman 



1.10.01 	No written statement so 	far 
been filed. List on 16/11/01 to enable '  
the respondents to file written state-
ment. 

.89t9  

Vice-Chairman 

Lw, &Wt ta2& 
ME 

16.11.01 	Ii8t on 21/12/01 to enable the 
respondents to file written statement. 

Mnber 
	

Vice-Chairman 

4 
r 

mb 

21.12.01 	List on 24.1.2002 to ena1e the 

respondents to file written statement. 

Member 	 Vice-chairman 
mb 

24.1.02,, 	Sri P1.K.Mazumdar, learned counsel 

i' appearing. for the respondents, prays for 

time to tile written statemnt. Prayer is 

allowed, List on 22.2.2002 for order. 

Of i'ce to show the name or learned 

counsel Par the respondents in the cauie, ç  

list. 

Member 	 ViceChairman 

r.S.Sarma, lec*rned counsel appear g 

on beha P of respondent No,l praysPr 

time to P a written statement. • N, no appea-

red for the thor responoents, àt occaso 

sion Mr. M.K.Ma umdar, learn d counsel 

prayed and stated that the are repreented 

the respondents. No ow r so far is Piled 

by them for the rasp 	ents. A VOKALTNAM 

was filed by Mr.B enarj, Mr.S.C.Biswas, 

Mr.k.Bhattacha ee, Mr. M.eazumdar ano 

Miss R.Begum on behalf of Mr'\.Singh, Jt. 

Commissjo or (Admn.), but the Jo't Commis- 

sioner 8 not a party.0 	i< 	cc 
tLy A) 
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O.A.\Noa242 of 2001 

	

Date 	 Order of the Tribunal 

	

22.2.02 	Mr. S.Sarma, learned counsel 
'APPearing on behajt' of respondent No.1 

prays for time to file written state-
ment s 	appeared for the other 
;responoents. Last accession Mr.M.K, 

Pazumdar, learned counsel prayed and 

:stated that they were reprcsentjn 

the respondents. No power so far is fI.. 

led by them for the respondents, A 
• 	..OKALATNAM1 was filed by Mr.6.Benarjee, 

Mr.S.C.Bisuas, Ilr.K.Bhattacharyee, Mr. 

M.K.Mazumdar and Mj$s R.8egum on behalf 
bf Mr. O.Singh, Jt, Commissioner (Admn.) 

but the Joint Commissioner is not a 

party. Other Respondent9 may also take 

neceslary steps and file their written 

statement, it any. 

List on 22.3.2002 for order, 

ft  

Member 	 Vice-Chairman 
mb 

	

22.3.2 	• 	List on 22,4962 tp enable the 
•\Risponents to file written statement. 

Ii 
Member 	 ViceChairman 

mb 
22.4.2002 	It has been stated by Mr.I.Gogoi 

:that he isinstructed byflr.S.C.Dutta 

oy and A.K.Roy, learned counsel for 

he applicant not to press the applica 

•ion at this stage. Also heard Mr.M* 

a44azurndar, learned counsel for the 

*espondents. 
:,. 	 Considering the facts and circum 

tances of the case the application is 

jnissed as not pressed. 

No order as to costs. 

mb Vice..Chajyan 
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IN T HE CEL 	 TBLTIAL 

(An app1ic,tion Under section 19 of the Administrative 
Tribunal ct 1985) 

o .A • NO • 	_____ /2001 

Shri Krishna Mohan Singh 

..Applicant 

- VERSTJ3 - 

Union of India & others 

......Respondents 

IN D E X 

O. Paricu1ars Pau 

1.. Application ' 	1-0 Ct 

 Verification 

 Anne)mre -A 

 Annexure -B 

 Annexure -c 
 Annexure -D - 

 Annexure -E 

 Aexure - F - 

For office use ;- 

Signature - 

LE.te 	- 
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IN THE CEI.'TTRAL AUiflTISTFUT IVE TRIBUITAL 
GHkTIBENCH Fl 

(An application under sectIon 19 of the Administrative 
Tribml Act 1985) 

O.A.NO. 	/a)oi 

BET WEEN 

Shri Krishna Mohan 
/o Late )uleshwar 

At present working 
Kendriya Vidya laya 
ichatkhati, Lest- K  

:Sirigh, 
ingh, 

a Principal i/c, 
,CRPF Group Centre 
rbi Anglong (Assam 

Its 

-AND - 

Union of India ,represented by 
the Commissioner, Kendriya 

• Vidyalaya Sangathan, 
18, Institutional Area 
ahed Jet $irigh Marg, 

New Delhi, 

The Assistant Commissioner,(Admn) 
Kendriya Vidyalaya $angathan, 
18, Institutional Area, 

• 	 Saheed Jeet Singh Marg, 
• 	 New Delhi. 

( 

The Assistant Conimissioner, 
Kn dr iya Vi dya la ya Sa nga than, 
Regional Office, 
Hospital Road, Silehar, 
DIst- Cachar, (Assam) 

4.. ShrI Kailash Ch. JaIn,(PGT),Kendriya Vidyalaya, 
Ankela swar, Gujr 	.. ... .. . Res pondent s 

1. Particulars of order against hich this appliation 
is made  

Unnecessary harassment started by the 

respondents immediately after the order &&ted 7.6.0l 

passed in 0.4.1-10.42/1999 and 107/2001 and with that 

intention issued the order dated 12.6.201 by the 

Respondent 0.2 appointing the Respondent NO.4 to the 

post of the applicant without posting him to arT other 

alternative post 
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2. Jurisdiction : 

T h e applicant declares that the subject matter 

of the application is within the jurisdiction of this 

Hon' ble Tribunal, 

3 Limitation : 

The applicant also declares that the application 

is within the limitation period as has been prescribed 

under section 22 of the Administrative rFri}DUl Act 1985. 

4 •  	 case 

i) 	That the applicant was initially appointed 

as a Primary Teacher in Kendriya Vidyalaya under Patna - 

Regional .Off,ce in July 1977 . Thereafter he was appointd 

to the post of Trqined Graduate Teacher. on 12th November, 

1979 and post Graduate Teacher on 19th October, 1984 under 

the same Patna Ategional Office and then transferred to 

Orissa, 

ii) 	That while the applicant was working as 

Post Gbaduate Teacher in Meghabatuburu in Orissa, he' was 

served with a charge sheet ,  under Rule 14 of C. C • S (CC) 

Rules vide NO. E.i3-32/KVS_BFSR/87/4078 dated 6.11.1987. 

Though the said charge sheet was issued as far back as 

In the year 1287 ,not'hing was done by the respondents 

for about fourteen years and kept the matter hangihg, 

That during this long period he was 

apnointed as Principal ,Novoclaya Vidyalaya, Madhupur on 

two years deputation and thereafter he was posted as 

principal incharge ,Kendriya Vidyalaya ,Tuli (Nagaland) 

vde order dted 	11.1297 

Copy of order dated 26.11.97 is arneed as 

Annexure - A. 



) 

	 -3- 

That daring the period of his principalship at 

Tull in Nagaland the applicant appeared in the. )eprmental 

xamimtion conducted by the Kendriya Vidalea Sangathan 

Training Centre ,lIew Delhi on 27th ,28th and 29th December, 

1997 for the posts of Principal ,Vice Principal and he 

came out successful in the said examination and his name 

appeared at Sl.NO. 7 of the list of successful candidate 

That aer having been qualified in the 

Departmental Examinatj.n the applicant applied for the post 

of principal in Kendriya Vidyalaya Sangathan on 3rd March , 

1998 and accordingly he was called for interview on 

.11.8.1998 and in the said interview the applicant to the 

best of his knowledge and J-normationdid well and all the 

members of the Selection Committee appeared to be satisfied. 

That ,most surprIsingly when the list of 

successful zna candidates.was prepared and published the 

name of the applicant was not there in the panel. On enquiry 

in the office the applicant cme to ithow that he was not 

selected by the Selection Corrnittee for the post of 

principal on the ground that one enquiry was pending 

against him. 

viI. 	That being aggrieved the applicant approached 

this Honble Tribunal by filing Original Application NO 

42 of 1999 with a A.±'X'ZM prayer to direct the respondent 

to consider the case of the applicant for the post of 

princi pal. 

viii) That during the pendency of the said orfgianl 

application, i.e,, on 19th February 2001 1  the Assistant 
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ilchar Reioiia1 OfIice issued a memorandum under NO 

3-3/99_iVS(R) /16232-33 withdraning the chargesheet dated 

6.11.1987 allegedly on technical error. On the same 

day the said authority .  Issued another Memorandum of 

char go s under NC, F.a 3/2000_O1/iws(sR)/1624 -36 

a sking the applicant to submit written statement withn 

10 days of tne receipt of the Mn anduri of charges. 

One copy of Memorandum acl NO. 3-3/99KV3(R)/ 

16232-33 dated 19.2.00l is annexed 

herewith as Anneure - 

One copy of the Moranum of charges 

dated 19.2,2001 is annexed herwjth as 

Annexure - C 

ix) 	That the applicant states that the charges 

brought against him dnder aforesaid memorandum dated 

32.2.2001 are the same as were issued under iIemorandum 

dated .11.1987 and there are no.difference qualiatieiy 

and /or other w1se 

That being aggrieved ,the applicant again 

filed another Original .ppiicatjon NO. 107. of 2001 before 
this Hoflj.ê Trj1juii. 

xl) 	That both the Ca SOS were taken together 

• by this 1otle court for hearing on 7.6.2001 and dispoe.d 

of the same by a common order dated 7.6.200]j, quashing 

and stting aside the ipugned order dated 19.2,2001 and 

the charge sheet dated 19.2. 2001. In the said order this 

Tonthle Tribunal has also directed to Consider the case 

of the applicant for pxx the post of principal. 

One copy of the said order dated 7.6.. 2001 is 
annexed herewith a s Annexure D 
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xii) 	That immediately on getting the copy of the 

aforesaid order on 8.6.2001.,the applicant flew to Delhi 

and handed over the copy of the order to the Commissioner 

- 

	

	and requested to consider his case for the post of 

principal 

iii) 	That on 1.1-.6.2001 the applicant again 

went to the office of the Commissioner and from the 

reliable source came to know that the commisibner will 

not even agree to allow the applicant to work as principal 

in charge any more snd not to speak of bonsideration for 

reguJr post of princijl . He also came to know that 

within one or t 	days order would be issued In that 

respect. 

xv) 	That.on the erynext dayi.e., on .12.6.2001 

the respondent issued one order /letter appointing one 

hri 1ii8sh Chandra Jain to the post of the applicant 

as principal on deputation ,Kendriya Vidyaiaya ,Ithatkat.i 

directing the said person to join by 30.6.2001. Be it 

stateci here that though in the said letter the respondent 

N0 4 has been appointed to the post 	in which the 
stated 

applicant has been iorking at present , nothing has been/ 

regarding nest posting of the applicarr any other 

sinuita.neous irder has been issued in that regard till 

date. 

Copy of the order /letter dated 12.6.2001 is 

annexed herewith as Annexure - E. 

That the applicant states that as this Honble 

Tribur1 has passed the order dated 7.6.2001directirig 
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the respondents to consider the case of the applicant for 

the post of principal, the respondents should comply with 

the order of this Hon 1 ble Tribunal . But in the instant 

case , the respondents have taken the view not to allow 

him to work as, principal any more as has been learnt from 

the reliable source and also to harass him and *ith that 

intention the respondent LEO. 2 has issued the order / 

letter dated 12.6.2001 ,immediately on getting the order 

of this Tribunal without giving any direction about the 

posting of the applicant 

That the applicant has been working as rincip(a1 

incharge in the present school sincb Janiry 1999 and in 

all the year his immediate reporting officer i.e., the 

cIirman gave him either excellent or outstanding certificate 

due to his duty and hence the respondent should allow him 

to contin.e to work as principal till considera:tion of hi5. 

case as per the direction of this H'ntble court . But in 

the instant case , the respondent has determined to remove 

him from the post of principal and hence withoutissuInF 

any transfer order to any other post of principa;l to the 

pplicent ,the respondent issued the appointment order of 

the Respondent 10. 4 to the post of principa.l in which 

the applicant has been worlding 

Some copies of certiftcate are annexed 

herewith as Annexures - - F series. 

That the respondents are detenined to remoiye 

the applicant from the post of principal and hence they 

issued the appointment order of the Respondent on deputation 

basis and after his joining they will revert the applicant 
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to the post of Post Graduate Teacher 

vii1) 	That the applicant also states that he was 

also appeared in the interview for the post of principi 

(Deputation) on 8th May 2001 but his name has not been 

included on the alleged ground of pendc-ncy of departmental 

proceeding which was the subject matter of 0.A.NO. 42/99 

and 107 /2001 before this Hontbe Tribunal, 

xix) 	That the applicant states that though the 

Respondent NO. 4 has been asked t0 join by 30.6.2001 , 

but till dade he has hot joined . The applieant also 

learnet that the Respondent NO.4 has requested fifteen days 

more time to joifle in the new post . 

That being aggrieved with the action and 

attitude of the respondent the applicant approach this's 

Hon'ble fribunal by filing this applicEtion on the following 

grounds 

5. 	Grounds :- 

1) 	For that the impugned order is illegal in as much 

as no siu1taneous order regarding appointment/posting 

of he'applicant has been issued with intention to harass 

hi.m and keep him hanging position 

Fbr that from the office of the commisioner , 

the applicant learnt that immediately after joining of 

the Respondent 1-1 0,4 , the authority will revert the 

applicant to the post of PGT alid will not consider hi 

case for regular promotion to the post of principal on 

the ground that there' is no provision of promotion t6 the 

post if principal from PGT 
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iii) 	For that the intention of the respondents 

to harass the applicant is very much clear from the fact 

that they are going to replace him by appointing on 

person on deputation basis and not by a regul,riy 

appoined principal and hence the same is not sustainable 

For that the action of the respondent is 

illegal ,himsical and arbitrary and hence 'is n o t maintainable 

For that as this Hon ble Tribunal has directed 

the respondents to consider the applicant for the post 

of principal the respondent should comply with the order 

first ,but in the instant case they are determined 	not 

to allow the applicant to work as principal on incharge 

basis any more 

For that the action of the respondent, is 

vi1ativeof fundamental rights of the applicant as has been 

guaranteed under Articla . 14, 16 and 21 of the ODn5titut ion 

of India. 

For that atany rate the action of the 

respondents is inot ITaintainable in the eye of law. 

Detai1ofrmedies availed 

That the applicant declares that he has 

taken recourse to all the remedies availed to him but 

failed to get justice and hence there is no other alternative 

efficatious remedy open to him other than to.. approach 

- this Hon' ble Tribunal. 

The ntter ,  not previously filed and /or pending 
boreacourt.: '_ .  

That the applicant firther declares that 
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he has tAot previously filed any application, writ petition 

or suit regarding the matter before any court ,authority 

or any other bench of this Eonble Tribuial nor any such 

application 	petition or suit is pending before any 

of them. 

8. 	Relief so ut for 

Under the tact and circumstances stated above 

the applicant prays  for the following relief : 

	

1) 	To quash and set aside the order /letter 

dated 12.6.2001 (Annexure - E), 

	

ii) 	To direct the respondent to allow the applicant 

to continue as principal till consideration of his 

case as per direction made in O.A.iTO 42/1999 and 

0.A ,NO, 107/2001 by this Eonb1e Trihural. 

iii) To direct the 	espondents not to harass. 

the applicant unnecessary 

To grant any other relief as Your Lordships 

may deem fit and proper. 

Costof the application. 

9. 	Inteefifany 

Under the fact and circumstances the applicant 

prays that your Irdships may please to pass necessary 
V 

	

	 Vorder staying the operation of order /letter dated 12.6.2001 

(Annexure - E) 

j_0. 	V  - 	00*s*s• ••. I•. • 

Particulars of Indian Postal Order ; 	 V 

1) VTP ,ONO : 	17777 	
V 

ii) Date of Issue : 	11i Payable at : 

List of enclosures 
 

As stated in the Index. 
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IL, Shri Krishna Mohan Singh ,Son of late J3alesar 

irigh, aged a)out 51 years , presently staying at Ithatkhati 

in the district of Farb1 nglong ,ssam and am applicant 

in the instant application do hereby solemnly verify 

that the statements mace in paragraphs 1 to 4 and 6 to 

12 of, the application are true to the best of my knowledge 

and Yoxify belief and the rests are my humble submisios 

before this Hon1:le iribuctl. 

And I sign this verification on this the 

day of 	3 	 2)01 a t GuiRhati 

Place 

Date 	: 

D E PON 	-- 
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34009 (Rl WIt 

- 	 . 	 Phone 	34(5;. 

. 	 . 

j KE'N"DRIYA VDYALAYA SANGATHAN 
zFfitl T 	 Rogional O11ic 

Ho'.,pital Road. 

1 	. 	' 	 . 	 . 	 Siichar - 788001 

'1 - 	 --.. -.-------.-..------.-.,-----....-. 

,F 'No 133/99..xvs(sE)/ ? 	 Dated 	7902.2001 
•, 	.. . - 	 RegdQ/Conftdej 

. 	N 9 N 0 R A N D U I 

L 	fflzoreas Nmorandum bearing No 	-- FG 73a32/IVS( BBSIt)/ 
8714078 dtcd6112987 i33ued to Shri 

- 	working at Sadriya Vidya1aya,lieghahatubaru suffers from 
technical errfora  memorandum so issued hcreby stands withdrawn 
without prej9dtce to further disciplinary proceedings 0  

- 	 . 	(.F0BAuRz) 	- 
I 	

jJANTCOMMIIOYER 
;i - 	•__.:::•-, 

Shr LN,n,x..JT 
L 

	

	b V. ,Neghahatuburu 
Now I/c ?rinkpa1, 

T IV Ihatkbdti, 	 . 	 -. 
.................. 

- 	Copy to: 

Dr. if .M.SwatDAsstt.Comi3sioner(Acad) D tJFS,ffQ D New Delhi 
- - 	 for his kind information. 	 -. 

---------------- 

• 	,,- 	41., 	- 

--- 	-..: 

• 	 .•--- .... 

•.'._4•._ 	- 
1 

t_•4.- 	. 	.. 	- 
I 

h 	'N 

- - 	
: 

- 	: 

• 	":- 	
--- 	.......•.. 	. 	- 	- 

-- 

) 	 - 

- 	-- 	 .-.-•. 
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Annexu re—I 

STATENENT OF ARTI -- - 	- , 
OF ChARGES FRAMED AGAINST Sff.K,LSINGH, 

IYA VIDYAKAT -- -A KHATKHATI... .,-- - . -. 

gjjA2LNiJ 

That the said ShK.M.StnghpwhtIS functioning ac PGT(HiStOrY) 

in Iedriya VtdJa1aya,M6QhahatUb1r applied for Earned Lea? 

12161987t0 16_1O1987. !st he did not report for duty 

on 17..1O..1987 which caáual tinautho ised absence from duty0 

H 'Thus 3h.K,M.32nh has committed misconduct under rule 3(1) (ii) 

1 '& (tii) of CS(IondUCt)RUi 0 S 1964, as applicable to - the employees 

-- 'Of Kendriya Vidyalagas.  

• 	- 	 CHARGE N002 	 . 
- 

- - 	- 	
That the salid h 0 K • M 0 3iflgh, while working as FGT(Hist0) in 

HeghahatubUTU submitted his joining report on 19101987 and 

,whem the prinolJ pal asked hirz through the LDC of the VidyalcLya 

j.o oubmit leav application for 1710-1984 S. TM.8in9h / 

.farcefully:efltred into the Principal's room by tgno2ng'the 

Principal's OfJrice order dtd. 175_1987, argued with the 	- 

principal 'and lso sl.apped the princ.ipal. Thus Sh.K.M.Siflph 

has committed 	 under rule 3(1) (t) & ( iii) of the 

CS( Conduct) 
Rlklesp 

1964.as applicable to the employees of 

Jcendriya 701/a.aUa8 . 

CHARGE NO,3 

That the skid Sh,K.1f.Siflgh, while working as PGT(RiSt) 

n KV,Meghahatburu refused to accept the official.letter. on 

- .. . 21iO-l987 whtch was sent to him through the Peon Book0 Thus 

-Sh. K.Af.Singh h 	committed misconduct under rule 3(1) (iii) 

of CCS(ConduCt) Rules, 1964 as applicable to the employees of 

is 

..... ... . 
1.1 

1 	 .• 	 -. 



Annexure—Il 

STATEMRNT OFMFUTATIONS OF MISCONDUCT IN SUPPORT OF THE 
4RTIcLBS OF CILARGES FRAMED AGAINST SH 0 K,M,3INGH,.PG(1iI3TOR7) 

•jRQff4ABURQ. 

CHARGE NO. 1 
H 

That the said Sh.K.M,Singh, while working a FGT(Ffistory) 

• tnKY,JiephahatubZru left for New Delhi on iQ.-.1O._1987applying 

jorHarnt3d Leave for fu,e days from 12..1O-1987 to 16-10-1987 

là anne ction with personal work, He was sUppoPed to report 

for duty on 1716-1987. Ne ither he rre que&ted. the Principal 

for extension of leave nor he reported for duty on 17.101987, 

1810-1987 was Sunday. He was on the station on •191O_1987 . 

As per Rules, 1701987 is treated as unauthorised absence from 

dtzty as no information/re quest regarding extension of his 1eae 

o• 17-10-7987 was received by the competent authority.ThuS 

Sh,K.M.Singh has committed misconduct under Rule 3(1) (ii) & 

(iii) of CCS(Conduct)RUleS,1964 as applicable to the employees 

Of 
rt8 41'S, 

CHARGE NO.2 	 / 

That he said Sh.KJ 0 Singh,PGT(ffiStOrY) wkil8 working in 

• .Kieghahatuburu 1 ,came the Vidyalaya on 1910—f987 and sulmrLt•ted 

his joining report to the LDC Sh. R.L.Rajak Jhen the principa 

asked the LDC Sh, R4,L 0 Rajak whether any reque8t for aancCioni7Ø_  

of leave for 17_ç10-1987 
was received froiizSh.KJ.Stflgh by 

• 

	

	dfftcelp Sh..L.RaJakLC informed that no such application 

was submittdd by Sh.K,M,Stngh.After a while ShKJ.Singh 

entered into the Principals' room forcefully ignoring the office 
order dtd, 1'7541987 issued by the Principal and challange'1. 

that his abbencq would be treated as Special Casual Leave, 

s tnce he had at tended KUTA • meeting at New Delhi. When the 

PpnciPal infori1ed him verbally that he had gone on leave 

th connection wtth his private affairs and that the E&TA unit 

• of ZV Meghahatuburu had not deputed him to attend the Meeting 

of KYTA at New Delhi, Sh,f,Singh slapped the Principal on 

his right ears 'hus Sh.Kj,Singh,FGT has conimit ted misconduct 

UnderRule 30) (i) & (iii) of the CCS( Conduct) Rule: 1954 

as applicable ito the employees of IFS0 

That the said ShK.M.1tngPt'fl'(Ui3t.) while working at 

'.KV Mghahatubur( was asked by the Vtdyalaya Authoriti8s on 

•?1_101987.toreceive on  official 1etterthioLLg1I Peon Book0 

Tht Sh,K.íf.?th r'f 	to •icc'pt the same. Thus 3h 0 K0 M,3ingh 

FGT(History) hcs committ.d ."tiacoidact u,.derRuie 3(1) (iii) 

of the CdS(Conduct) Rules, 1964 as appitcrbleto the employees 

of the KV3 
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ANNEXURE.JII 

1! LIST OF DOCU/IENTS BY tilICil TITE ARTICLE OF CHARGES FRAMED 

/- 'AGAJJST Sff.K.M. SI$H,Fffr(ffIST )KV MEGHAHATUBUURU 
RQFQ3ED TO B9 SUBSTA)1TI4TED 	 _ 	_ 

ç • 
1.Jning repor of Sh 0 K 0 M 0 Singh submitted by htm on 19..101987 

2. 1OfJice Order 1td 0  1751987 i88u0d by the Principal IV 
buru le  

3.Peon Book dtd 21.-10-1987, 

4 Resolution passed by the Al KYTA unit of the Vidyalaya 
ddted 19..101I987. 

Letter dtd. 21-10-1987 of Shri 3 0 C0 D.as,TGT(BiO)o 

I 

- 

LIST OF 1ITNESSE3 BY WHOM ThE ARTIOLE OF CHARGES 
: 

	

	FRAME AGAINS2 S1IK.M,SnIGff(HIST)KV MEGIJARATUBURU ARE 
LTO BE SUSTA IJVED. 

/ 

•.....1. 	,h. R.4 0 Rajak,LDC 

- 2 1 3h0 Shank6r,GrD 

4t ShS.C4Das,TGT(Bio) 

5.' Sh..Datpathy.4 K,PRT 

6, 
 

Sh,7 R.Ktshore VLce—Principal, 

, roVey4 

• 	:.::: 	
• 

N 	 - 

I 	I 
I 
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CENTRAL ADIIXNISTRATIVE TRIBUNAL 0  0U1MATI BENCH4 

	

• 	 Original Applications No. 42 of 1999 and 

107 of 20010' 
H 	 H 

Date of Order * This the 7th Day of June20010 

The Hon'ble Mr justice D.N4ChowhuryVice-Chairman 

The Rcnb1e Mr K..K.Sharma, Administrative MernOr. 

- 

Shrj Krishna Mohan Singh, 
Principal, 	• 
Kendriya Vidyalaya 0  
CRPF Grup Centre, 
Khatkhti, Dist. 1(arbi Anglong(Assam) 	Applicant 

By Advo9ate Sri S.C.Dutta Roy. 

- 	

' 

raus 

Union of India, 
• 	represefnte&hy the Comrtiissioner. 

._._,Kehdrjy6 Vi.dyalaya Sangathan, 
New Delhi and others0 	. 	. . . Respondents0 

By Advocate Sri S.9xma. 	
/ 

;' 	•, . 	 : 	. 

0 R D E R 

CHOIDIY 

In O.A.42/99 the applicant questioned thelegitimacy 

of the ction of the respondents in not considering his 

case for promotion aUegedly on the ground of a purported 

thsciplinary proceeding. In .he athramntflt case the 

	

......• 	applicaht stated and cntened that the respondets aühority 

	

• . •. 	. 	on theplea of the purported proceeding derilea his right 

to be considered for promotion to the p0t of Prin;ipal 0± 

• 	the xetariya Vidyalaya in 	following circumstances. 

2. 	i The applicant init1a11y was appointed as a primary 

Teacher under Patna Regional Officein July 1977.He was 

later on appointed to the post of Trained Graduate Teacher. 

on 12.11.1979 and thereafter appointed to thepost of Po8t 

contd.2 

h-  _7 

• 	 • 



Graduate 	acher on 	 e 9.3,0.1984 in the sam Patna Region 

Office worofrOm he was transferred 
to OrisSa. While he 

was worknQ as pT in Maghahatuburu in oriesa, he was 
	

ij 

fl5iOfl 
pending drawal of disciplinary 

placed udor BUSpO  

proceedi1g vide order dated 21.10.1 9 87 . i memorandUm 

containing charge sheet under Rule 14 of the 
ccs (CCA) 

Rule8 a served on the applicant on 6.11.1987 and the 

appica4t submitted his reply to the 
charge sheet denying 

the a ii4gations. The order of suspenSiOfl was withdrawn  

by com4niCati011 
dated 6.10.1988 and he was directed to 

report or duty to 
the .kssiataflt Commissioflerc BhubaX'eeW8x 

Region tor the post Graduate Teacher (History) wjch he 

was he1 prior to his suspension. By order , 
 dated 9 13,11990 

he applicant was tranSferred from Pana to Baraufli and 

• 	 •I -.  
he 	

.l id full salary including the salary for the 

. Coming to know that some vagnCYar9 
suspeflipn period  

fo,r the post of principal in NavOdaYa VidyalaYa Swfl'itio 

the apliCaflt 
suitted his application to the authOritY -. 

which was forwarded by the KVS to the concerned authoritY. 

)aThe applicant was seiécted,fOr thepO8t of principal of 

Vidyalaya and according 1 he was released from the 

KVS on deputation for a period of 3 yearS by order dated 

j4.12.6. On completion of)is tenure the applicant was 

again reverted to the KVS 
and posted as principa1ifl'' 

• 

	

	
KndriiYa vidya1aYa Tu1i wagaland by order dated 26.11.199

1 0 

while In Tuli the applicant appeared in the dpartmfltal 

examirati0fl on 27,12.97 for the post of prin 

• 	
principal and hcame 'out successful in the said examination 

and his name appeared at S1.No.7 of the iist,°f uccessfU1 

candihates which waS pliShed vide order ated 10.2.1998. 

On beLng qualified in the dapartmental examination the 

• 	
ctd..3 

• 	
• 	'! 	 • 	 I.  

• 	• 	•' 	 ; 	

' 	4 

	

• 	

• 	 •: 

• 	 ':' 	 • 	 ••' 	 ' • 	I 
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( 

DpliLaflt applied for the post of principal and hic 

app1icatJ0n was duly forwarded by the Mistant Coimuissiofler 

gendriyu viJydluya 	tçpthan. d1char Uc wacalld fo 
• 	-. 	 .4 

	

; 	

. 	
the lntovieW at New Delhi and according to the applicant 

he faire woll in the examination but his name did not 

I 	 . 
apper th the panel. Ar-cording to applicant he was not 

. 	4 selectedkon the ground of pendency of the aforementiOned 

enqu1ry. The applicant thereafter submitted his represerl-

tation b1tore the authority stating therein his grievance 

for his promotion to the post of principal. Failing to 

get any remedy he moved the O.A. in questiOn assailing the 

aCtiOfl Of tht rosponnts. 
... 

To responc1Ort5 did not file any ,  written .
.staternrit 

in the roceeding. The charge memo was issued on 6.11.87 

óntain±ng the following charges •: 	 / 

"1. That the said sbri ,  
as PGT(Hit) of Kendriya Vidyalaya.Megha 

hatuburu applied for Earned Leave from 
42-10-1987 to 16-10-1987. But he did not 
reportfçr duty on 17.10,1987.CaUSOS 
unauthoriSed absence from duty. Thus 
Shri. K.M.Siflgh has crnmjtted rnjscondUct 

	

• 	
under rule 3(1)(11) and (iii) of CCS 
(Conduct)RUleS 1964, as applicable to 
the employeeS of the KondiYa Vdya1ayaG. 

2. That the said Shri ,M.Siflgh, while workitic 

'• 	
as PGT(HiSt) of 	1driyaVidyalaYa.Megh 

hatubU.rU, hè,subrfli.ted his joining report 

on 19-10-198 7  and when the principal asked 

him through the LtX to submit leave 
application for 17-10-198 7 , Shri K.M.singh 

' 	
. 	 forcefully entered into the princ1pa18 

rooin.by ignoring the principal's Office 
• 	 Order dated 17-5-1987, argued with the 

principal and also slapped the principal. 
Thus Shri K.MSin9h has committed misconduct 
under the rule 3(1), (1) (iii) of the CCS 

I 	 (Condi.1ct)Rules. 1964, as applicable to 

• 	. 	
the employees of •th.e KendriYa Vidyalayas. 

3. That the said ShrL ,,S1ngh.While working 
as PGT(HiSt) of Xendriya Vidyalaya,Megha-
hatuburU refused to accept the official 
letter on 21-10-1987 which. a8 sent through 

the peon Book. Thus Shri K.1tSiflgh has 
committed misconduct under rule 3(1) (iii) 

I 	 oI the CCS(CondUct) R-uleS 1964, as 

applicable to the employees of the Kendriya 

• 	
VidyalaYaS.m! 

S, v 	• 	 - 
• 1 	 . 

r4 - 

1 

••4 r 	' 

I: 	.5 
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The appl.C.aflt submitted his writt.en statement as far be 
 

i but t3. lnstltutiOfl of th O.A. Ju questiOn it 

1999 no Jaction so tar was taken for concluding the 

p 	depart1flefltal proceeding bespite number of 
oppOrtUflii 

I 	
granted to the respondents no written statement was 

filed. hen the matter rested at this stage, the irnpUg 

I 	p 

order was passed, which reads as follO8 

'WhereaS Memorandum bearing 0,it332/KV 
(1335R)/87/4Q78 dated 6.11.987.3.jasued to 

shrJ, 	sjflgh,PGT(M15t while working 

at i<endr lye 
suffers from technical error, memorandum 
so issued hereby stands withdraWflw1th 0%t 

disciplinary proceeding prejudice to further  

, memoriandulfl of charge sheet dated 19.2.2001 was also 

issued.! There is no distin6ti0fl qualitativolY or otherwise 

as to he charge memos datd 6.11.1987 and 19.2,2001,The, 

impugnd order dated 19.2.001 also did not give any / 

	

\t indiCatiOfl as to 	
the nature of technical error 

Thet 
j 	

inthe memorandum of charge dated 6.11498 7 . 

1 reasort fr'IssUir&g a fres charge sheet by jthdraWing 

the eaLiier charge sheet.aVe and except the 
ipse djxit 

that the - - 	
memorandum of charge dated 

(J4. 	LL 	- ••"  

6.11.1987 sufferred from technical erroro NO reisons are 

assigrCd as• to why a proceLin that was initiated in 

6.11.87 was kept alive till the same was withdraWn on 

19.2.2001. The discipliflar' authority did not indicate 

what tep was taken on and from 6.11.87 till 19.2.2001 

in th 
earlier discipliflarY proceeding till the same was 

withd'aWn. Under. the ruleS for the time being in force0 
ounds 

a proëodiflg may be iitjté 

for enquirY, imputation of misCOflUCt or mi4behavi.OUr 

The :uthority in the instnt case choose to holdan enquirY 

• 

into the charges • the of fcer replied to the said charges. 	
. 

No dcisiofl so far taken Aor considering the written 

statrneflt of the officer oncerned and kept.the matter in 

the cold storages The departmental authority invited 



4c 
IV H 

or 
.. 

app),icaiflS for fillirigup the post of Principal. )cording 

to applicant he fajred in the selection procees but on the 

1 •  pretext of the purported disciplinary proceeding no action 

sofar betn taken by the respondentsø In O.A.42/99 despite 

opportunity granted the responoents chose not to put any 
I I  

	

• -f 	.objectic)nkr to file any written statement and therefore 

the 8tat?fleflt of the applicant went unrebutted • 1flen the 

action o4tho respondents sailod in o.k.42/99 challenging 

the in act.ion of the respondents for not completing the 

	

I 	•.disciplinrY proceedIng and n the other hand the said 

'H proceeding was taken as apy for not considering the 

case of te applicant0 the rspondents now passed the 

"tmugned rder dated 19.2.2001 for drawing fresh proceeding 

and wit1dawng the earlier roceeding. The rules are Made 

	

'r" 	 I 
for regU3atiflcJ and controlling the disciplinary measure. 

Rule 14 o'i the Rules provided for the procedure for impo8iflg 

major penalty and Rule 16 prcvides the procedure for 

imposing minor penalty. In the instant case ste& were__t)cen 

under part 6 of theRules for imposing the penalty rovided 

tb the rifLes and for that puZpOSO they called upor the 

(

plicant to submit his written statement0 which he did.Xn Vl t 
• 	 I 

9 	 S 	 - 

s 'f) / turn the authority instead soight to cancell or to withdraw 
\, 

the proc4eding but t the sáne time sought to continue the 1 4260 
proceeding by the impugned oer. No reason not to speak 

any good reason are discernille for the steps taken by the 

initiation of a fresh proceeding. departmental authority for  

The ear1er proceeding Was a1S0 initiated under part 6 of 

the CCS ules. y the impugned order the respondents only 

mertt1one3 that 	 sheet sufferred from 

techriical error. That techni4al error was not explained 

nor any 'technical error is dIscernible. Corsidering the 

- 	 - - 	

contd.,6 

At 

k 
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p 

: 	L• 	; - 

natud of tjiv charge in its entirity we do not find any ..' 

Ju8tible reason in the decision to continue with the 

discilinary proceeding on the same charges • The proceeding 

seerni1Y appeared to be a purported proceeding to keep 

the sword on democles 	ihe applicant is a Senior PCT 

TeaChr is eligible for consideration for the post of 

Principal and therefore there is no justification for 

not considering his case for promotion. In O.A.107/2001 

a written statement on behalf of respondents No.1, 2 and 3 

was flUled through the Assistant Commissioner, KVSo The 

AsSiWtant Commissioner at para 6 of the written statement 

• 	 made a bald statement to the effect that the applicatioii 

of the applicant for the po8t of: principal was forwarded 

with a remarks that disciplinary proceeding was pending 

against the applicant. However he was not aelected by 

• 	 the Selection.Committee for the reason that.hø could not 
/ 

qualify in the test. The aforementioned attement.ç(the 

I 	 - 
said officer was verifid in the verification s 	.......... 

statement true to his personal knowledge. Whether a 

candidate was selected by Selection committee was purely 

' 	\ 	
a matter oi,  record3. The said Assistant Commissioner did 

to 
not biairn alsoLbe  a Member of the Selection Committee. 

	

.,43 	. 	 . 

.4. 	Be that as it may,\ considering all the aspects' 

of te matter we do not fina any valid reason for not 

consLdering the case of the applicant for promotion to the 

• 	
I•1.. 	post. of principal. For the reasons stated aboveW direct 

	

• ' 	the respondents to consider the c.as€ of the applicant 
- 

for .promotiofl to the post of Principal against any vacant 
' 

• 	t ' 	 post as per law. The impugned order dated 19.2.2001 as 

1 1  well as the ' charge sheet dated 19.2.2 01, are hereby set 

• 'f'. -c . 	, aside anshed. 
0 

Thv The application is allowed to the extent indicated. 
% 

\ 	c' V'3 	There shall. however, be no order a tO COStS; 
14 

(AN
'cC' '. 	 S 	

• 	 Sd/ U 1C1 ChA1RFIAN 

'' 	'\• 	•$1 •,\*.. 	. I 

sci/ pr'uER (Adrn) 

rTTT 	 IS., 

S  
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F.7_4/2ÔO1KVS(E. In /0072 

THE ASSiSTANT COMMISSIONER  

1(NDTYA VIDYALAYA SANGATHAN 

R(ZT1ThIA1. QFFIC. IbHMEDABAD 

'v.; 	• 
Subject Appointment of 

............... ......................... 
• 	 to the post of PRINCIPAL in Kendriya 

Vjdya l ayaSaflgathafl by transferOfl DEPUTATION 
OASIS in Pay Scale of R.10000-3251 5200 ' 

• 	 I  

Sir/Ma4arn, 	.. 	

•. 

I On the basis of the recommendations of the Selection 
Commitee, 	the competent 	authority has approved the as appo inineflt of Principal 

in KVSon deputation basis j pay scale of Rs.l0000 - 325 
i52OO/- with effect from the date he/she assumes the charge 
of thepost. His/Her deputation in KVS will be initially !6f 

a period of ONE YEAR or till further orders whichever is 

• earlier. The period of deputation can he extende on year to 
year basis for a ma>dmum period of 5/years depending uPOfl 

his/he± conduct and performance and administratlyc 

• 	 e.xigenies• 	The appointment will he governed by usual 
deputation terms. 	. .. 

• 	 is posted as Principal at Kendriya Vidyslaya ,  

He/She will have an option to draw pay in the scale 

of thel post or draw deputation allowance as per Govt. of 
India rders/ instructiOns on this aubject 

may be informed 

that this appointment on deputatiOh will not confer on him/ 
her any claim for permanent bsorptiOfl/regular appointment as 
Principal in KenriYa Vidyalaya Sangathan. Moreover, he/she 

• cannot claim for extension of deputation period as a matter 
of right. It should be clearly understood that the aforesaid 
perio4 .of deputation can be curtailed at the sole discretion 
of the Commissioner, KVS. On completion/termination of 
deputation period, he/she will be reverted back to his/her 
Parent Office/feeder post. 

'N 

1\NEXURE E 

KENDRIYA VIDYALAYA SANGATHAN 
- (ESTT.II SECTION) 

SPEED POST 

18 - INSTrrLYrIONAL AREA 
SHA}IEED JEET SItGH WRG 
NEW. DELHI - 1 1 0 0 1 6 

DATE: 

- 	I 



 

/ 
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• 	. 
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4.. 

5. 
' 	- 

. .. 

.• 	. 

s.-. 	'. 

L. 
—-r---r 	., 

..Lt1 	. , .V ..  •. 	- I 
• ,, 

The Principal, ...'Y 	le&hwar 	.. 

Te Asst. Commissjoner.'KVS. RO, 
Ht/She is requested to intimate the date of joining 
ok the incumbent to this office immediately by Speed 

Personal file. 	 06.Guard fll. 

Assistant Commissioner(A(jin) 

4 

'"-I ,-- 
-1 

I 

, 

:t 	.H 

4. 	It is, therefore requested that. 	 Chra Ja1n4 	
......- may please be relieved the instrurtjon to 

join at K.V. kkti . . ....as Pinc1pai latost by 30.6.2001 foiling which it will be persumed that 
h&/he a not interested In this offer and thIeoffer wil) be 
treatedas WITHDRAWN without any further notice. Before 
r.elievjng, it may be -ensured that no dlscjjInarr öase is 
pending or contemplated. 

In case it is found at any stage that the candidate 
does not satisfy/fulfil the el1gibj1jt' condition as 
prescrjjed in Recruitment Rules for the post of Principal OR 
Is not clear from Vigilance angle or has furnished 1nc:Qrrot 

or uppreeacJ tmy iOn In tf1e 
a.plication for the post. of Principal, his/her deputation 
shall stand terminated. 

Yours faithfully, 

(V. K . 
Assistant Cominissioner(Acjrnn', 
For Commissioner 

Copy to:- 

4ShriI'Cajlash chandraJajn 9  pGT(fljó) 	B1 A. ONG oIony 	ihwà(cuJ 	 •0 

He may communicate his/her acceptance 	immediately,' 
to this office within 7 days from the date of issue 
cif offer and. also report to posting place &s stated 
above by the stipulated period. 

Chairrnan,VIIC,K.V 	Iatkat1 
ith the request to intimate the date of ioining of 

individual concerned to this office as well as 
Ass1stant Commiastoner, KVS. RO ,concerned immedjateiy.. by, Speed Post,' Fax. 
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Add!. Dy. JñSCC(Or General Of Polke 

I 	I Central Reserve P011cc Force 
i 	 (rrBr) 

GC. Khatkhaij (Assarn) 

I  Dated f/ic 	 199 
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Th 	C4SOEVEB IT MY coNCN) 	.• 

it is certified,  that 	iri K.M. Singh is working 
as an lflchare Princip..l in 1(endriya Vidhayalaya, CPPthatkhati 
ef 16th Jan 1999 	I have c ].o Se ly 	en his work and coridt in 

unegement of vidyalaya and found bun to be an oxcellent 
izitrator /1 manager0 He takes extra pains in bringing up 

weak students by organising extra coaching 3n3 in all round 
Pe-4e 	of the students, His 	nter personal relations are" 
pxçeilent0 Iw1h him great 

• 	 • 

SUCCeSS in his mission 6 	' 

• 	 •' . . 
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A dU. 	) )y. 	Insp ecl or I enetj,) of I011cc 
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('ml i ;il Ucri Yr 101i4e Fmcc 
i1 	('.usitii) 

(,( 	K Ii'tklinti (Arc mi) 
r 	 - 

9 frd -, 	- 
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U 	 •- TO 	WHO2__ IT 	jAY 	CONCE.Rr.D ------------ --.-- 

it 	is cettifd th8t Shri 	K I1 	Singh J.9 

4. -- - functioning as Principal Xendriya VIdhylôy4, 	Group 
-• Centre 1 	CWk', 	Kha.-tk)tj 	with 	effect 	fz-om l6O10. -"h •. 	tA1 	.. - 

Dtring hi 	tenure as a prj,jjcjpaD. Kendiya VidhyiT1Jay 

GC, CRPF, lthatkMtj, 	theje have been a mar}'e 

J 	 -J rnprovemenL In every sphere 	He has taei 	ktn - 	4l- 	- 
l ±nLcreL un 	pLocTioting tching stav&d anti other 

extra co-corrjc'uja1. activicties in the School 	 / 
r 	- 	- 

o His over aLt 	perEmr1dve h-. 	been out 	stnd1n'j.- 
• lo 	I wish hiin all suécese 	in. iifc. 
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