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_ intarzm order as prayed for shall not
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List on 20.7.2001 for ofders
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30.7.01 .Mr S.Sarma,learned counsel for 'L'
| the respondents prays for time to
| file written statement.

List on 30.8.2001 for order.
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; | 308,01 List again on 1/10/01 to enable the
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1.10.,01 No written statement so & far- -
been filed. List on 16/11/01 to enable
the respondents to file written state=

ment,
Vice-Chairman
‘nb .
16.11.01 List on 21/12/01 to enable the
respondents to file written statement,
| C (Sl M
Member Vice~Chairman
mb .
21.12.01 List on 24.1.2002 to enable the
respondents to file written statement.
P Member P“ Vice~Chairman
mb S | '
2&‘1 02.. Sri M.K.Mazumdar, learned counsel

g appOaring for the respondents, prays for
time to file uritten statemsnt, Prayer is
allowed, List on 22,2,2002 for order.
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counsel Far the raspandanus in ths cause
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Mr. S Sarma, learned counsel
appaarxng on behalf of respondent Ng,1
‘prays for time tp file uwritten stat e=-
ment, None appearad for the other

responuents., Last occassion Mr.M.K.

maZdear, learned counsel prayed and
stdtea that thay wers represanting

the respondents, No peuer 80 far is fi=

‘led by them for the® respondenzs. A
HUOKALATNAMA was Filed by Mr.8.B8enarjee,

Mr.5.C.Biswas, Mr.K, Bhattacharyes, Mrp,

MeKeMazumdar and Miss ReBegum on behalf

of Mr. D.Singh, Jt. Commissioner (A dmn, )

but the Joint Commissioner is not a
party. Other Respondents may also take

necessary steps and file their written
statement, if any,

List on 22,3,2002 for order,
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Member Uice—Chairman

i; Liat on 22,4,32 tp enable the

if u.spgnaents to file written statement,
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It has been stated hy Mr.I.Gogoi
kthat he is instructed by Mr.8.C.Dutta

'tgy and A.K.Roy, learned counsel for
he applicant not to press the applica=

i*ion at this stage. Also heargd Mr.M.
fk.nazamdar. learned counsel for the
*éespondents.

e Considering the €acts and circum=~

fj'ances of the case the applic8tion is
‘A smissed as not pressed.

1 No order as to costse

Vice~Chairman
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Il THE CENTAAL ADMINISTwiT 1VE TR BUNAL
QUWsHeT I BENCH

(An application under section 19 of the Administrative
Tribunal Act 1285)

0.4.50 . _;'_2,[%7/1_/2!)01

Shri Krishna Mohan 8ingh

Union of India & others
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(An application under section 12 of the Administrative
Tribymal Act 1985)

0.4.N0, /2001

BETWEEN

Shri Krishra Mohan Singh,

8/0 Late Buleshwar Singh,

At present working as Prineipal i/e,
1@mmw@\h@awxa,JPF&mmmtﬁmEe
Khatkhati, Dist. Karbi Anglong tASSqmj

R ETER] Ignlica'ﬂt
~-AND -

1, Union of India ,represented by
the Commisg lOﬂc~, Kendriya
Vigyalaya mngathan
18, Institutional Area
wehcaa Jeet 8ingh Merg,

.NQ\\,T De-l hl. .

2. The Asgistant Commissioner, (A dmn)
Kendriya Vigdyalaya ‘%angathan
18, Institutional Area,
Saheed J eet Singh’ Marg,
llew Delhi,

3. The Asgistant Cormissioner,
Kendriya Vidyalaya Sangathan,
Regional Office,
- Hospital Road, Sllchar
. Dist. Cachar, (Assam}
4, Shri Kailash Ch. Jain (PGL) Kendriya Vigyalaya
'Arme1aqwar Gugeat. ..-......Reqpondantq

1. Particulars of order against which this application

is made

Unnecessary harassment started by the
respondents immediately aft er the order dmted 7 6. 2001
passed in 0.4.110,42/1299 and 107/2001 and with that

intention issued the order dated 12.6.2001 by the

f

Respondent 10,2 appointing the Respondent uO 2 to the
post of the applicant without posting him to any other

alternative post .



licant declares that the subject matter
of the application is within the jurisdiction of thisg

Hon'ble Tribunal,

3., Limiftation

The applicant also declares that the application

=

s within the limitation period as has been prescribed

under section 21 of the Administrative Tribunal Act 1085,

4, Fact of the case :

iy That the applicant was initially appointed
as a Primary Teacher in Kendriya Vidfalaya under Patna -
Régionﬁl.@ffice in July 1977 . Thereafter he was appoidted
to the post of Trained Graduate Teacher on 12th Novembef,
1972 and post Graquate Teacher on 19th October, 1284 under
the same Patna legional 0ffice and then transferred to
Origga, .

iy That while the applicant w&s<wor£ing as
Post Gﬁadﬁate Teacher in Meghabatuburu in Oriss, he was
served with a chargevsheetmundér Rule 14 of C.C,8 (CCA)f-
Rules vide HO. E.13-32/KVS-BFSR/B7/4078 dated 6.11.1987.
Though the said charge sheet was issued as far'back as
in the year 1987 ,mothing was done by the respondents

for about fourteen years and kept the matter hanging.

[t

iii) That during this long period ,he was
apminted as Principal ,Novodaya Vidyalaya, Madhupur ,on
two years deputation and thereafter he was posted as
principal incharge ,Kendriya Vidyalaya ,Tuli (Ilagaland)
vilde order dgted 26711,1297 :

Copy of order dated 26.11,27 is annexed as

Annexure - A,



ivy That during the perio

[>T
Q

Tuli in Nagaland the applicant appeared in the veparomental
sxamimation conducted by the Kendriva Vidyaiaya‘Sangathan R
Training Centre ,Uew Delhi on 27th ,28th and 23th December,
1997 for the posts of Principal ,Vice Principal and he

came out succesgful in the wid exémination and his nmame

.appeared at S51.H0. 7 of the list of successful candidate )

V) . That afber having been qualified in the

. Departmental Examimation the applicant aprlied for the post
of principal in Kendriya Vidyalaya Sangathan on 3rd March',.
1998,and accordihgly he was callegd for'interview on

11.8,1998 and in the said interview the applicant ,to the

=

th

.

best of hig knowledge and information ,did well and al

members of the Selection Committee appeared to be satisfied.

vi) That ,most surprieingly when the list of
successful ﬁna candidates wag prepared and published ,the
name of the applicant was not there in the panel, On enquiry
in'the office the applicant éame to khow that he was not
selected by the Selection Committee for the post of
principal on the ground that one enquiry wés pending

against him,

<

ii} ; That being aggrieved ,The applicant approached
this Hon'ble Tribumal by filing Original Application HO

42 of 1999 with a AYF40EAA prayer to direct the reépondgnt
to congider the case of the applicant for the post of

principal,

anl ;

[

viii) That during the pendency of the said ori

(818

application, i.e,, on 19th February 2001 , the Asgistant



Tiled amther Original Application MO, 107 of 2001 before
t

\

- 4

[ #5]

ilchar Regional Office issued a nemorandun under HO

GO

-3/99-IVS({SR) /16 232-33 withdrawing the chargeshest dated
6.11.1987 allegedly on technical error, On the sanme

day the said authority issued another Memorandum of

“charges under iic, F.3-3/2000-01/KVS( SR) /16234 -36

asking the applicant to subﬁit written statément withan
10 daye of the receipt of the Memorandm of charges. |
One copy of Memorandum af M0, 3-3/99-KVS( SR)/
16232-33 dated 19.2,2001 is annexed ‘
" herewith as Annexure - B,

- One copy of the Memorandum of charges

dated 19.2.2001 is annexed herswyith as
Amnexure - C
ix) That the applicant states that the charges

brought against him dnder aforesaid memorandum dated

12.2.2001 are the same as were igsued under Memprandgun

d@ted 6.11.,1287 and there are No . difference qualitatively

and /or other wise ,

X ‘That being aggrieveq sthe applicant again
his Hon'ble Tribural,
xi) That both the cases were taken together .
by this Hon'tle court for hearing on 7.6.2001 and disposed

£

of the same by a common prder dated 7.6,2001 quashing‘

ck

and setting aside the impugned order dated 19.2,2001 and

-the charge sheet dateq 19.2 2001, In the said order this

don'hle Tribunal has also directed to consider the case

of the applicamt for Bxx Cthe post of prineipal.

d order datsd 7.8.2001 is

One copy of the sai
ag Amexure- D

annexed herewith



xii) That immediately on getting the copy of the
aforesaid order on 8,6,2001,the applicant flew to Delhi
and handed overvthe coﬁy of the order to the Commissioner
and requeéted to consider his case for the post‘of |

principal ,

"xiii)  That on 11.6.2001 the applicant again wsak -

went To the office of the Commissioner and from the
reliable source came to know that the commiscibner wi_l
not even agree to allow the applicant to work_as principal
in charge any more &nd not to speak of honsiderafion for
regular post bf principal . He galso came to krow that
within one or two days order would be issued.in~that

respect,

.

XV) - That on the very next day l.e., on 12.6.2001

the respondent issued one order /letter appointing one

-

dhri ¥ailash Chandra Jain to the post of the applicant
a¢ prineipal on deputation ,Kendriya Vidyalaya ,Khatkati

directing the said person to join by 30.6,2001. Be it

“stated here that though in the said letter the respaﬁdént

HO, 4 has heen appointed to the post af in which the

. . o ' ‘ . stated
applicant has been working at present , nothing has been/
regarding ne&t posting of the applicart y,p any other

simultaneous order has been issued in that regard till

dateg,
Copy of the order /letter dated 12.6.2001 is
amexed herewith as Amnexure - E.

xU¥) . That the applicant states that as this Hon'ble

Tribural has passed the order dated 7.6.2001 directing



il

the respondents to consider the case of the applicant for
the post of brincipal, the reqnondents should comply with
the order of this Hon'ble Tr 1Duno1 . But in the instant
case , the respondent s have taken the view mot to alloy
him to work as principal any more ,28 has been learnb-frqm
the reliable source and also to harass him and #ith that
intention‘,the respondent HO. 2 has issued the order /

letter dated 12.6.2001 ,_mm diately on getting the order

L)

(@)
'.b
ct
jny
I_l-
mn
-3
=3
[..J

ibunal without giving any direction about the

xvi) © That the ap ant haq been working aq prinecipal

incharge in the present school 51nce;1anuary 1299 and in

all the yeér higs iﬁmediate reporting of ficer i.e., the
chairman gave him either  exce llent or outstaﬁdihg certificate
'

due to his duty and hence the reqpopdent should allcw him
to continge to worh as principal till consideration of his.
case as per the direction of this “n'ble court . But in
the instant case , the respondent has determined to remove
hin from the post of principal angd hence without'igssuing
any transfer order to any other post of principel to the:
@pplicant ,the respondenﬁ issued the appoantment order rf
the neqpondcnt 10, 4 to the poqt of pr1n01p8 in which
the applicant has been working . |

| Some copies of certificate are annexed

herewith as Amnexures - - F series.

xvii) That the respondents are determined to remove
the applicant from the post of principal ard hence they
isgsued the appointment order of the Respondent on deputatiopn

basis and after his joining ,they will revert the applicant

o



AN\

\
-7 -
to the post of Post Graduate Teacher and .
xviii) Thgt the applicant also states that he was

also appeared in the intervieW'for the post of principal-
(”eputation) on 8th Ma 2001 ,but his name has not been
anTuded on the alleged ground of pendeney of departmental
proceeding which was the subject matter of 0.4.H0, 42/99

and 107 /2001 before this Hon'b_e Tribumal,

xix)  That the applicant states that though the

Respondent 10, 4 has been asked to join by 30.6.2001 ,
but till dade ke has hot joined . The applicant also _
learnet that the Respondent M0.4 has requested fifteen days

more time to joine in the new post .

'xx) . That being aggr1eved with the action ang akbxﬁﬁﬁz

atuvtude of the respondent ,the applicant approach thiss

Hba'ole Iribungl by f?l ing this .ppllcatlon.on the following

grounds .

5. Grounds :- )
iy For that the impugned order is iliegal in as nuch

as mo sipulténeous order regarding appointment. /posting

~of the'applicant has been issued with intention to harass

him and keep hin hénging position .

ii) For that from the office of the commis:ioner |,

+
g

e applicant learnt that immediately arter jbining of
the Reépondent NU.4°, the authority will re&ert the
applicant to the pdst of PGI and will not consider hisg
cése for regular promotion to the post of principal on
the ground that there ig no provision of promotion to ‘the :

post @f principal from PGT ,



Y

iii) - For that the intenticn of the respondents
To harass the applicant is very much clear from the fact
that they are going to replace him by appointiﬁg on
person on deputation basis and not by a regulgrly

appoinced principal and hence the same is not sustainable .,

V) . . For that the action of the respondent is

[

illegal ,whimsical and arbitrary and hence is not maintainable

V) , ~ For that as this Hon ble Tritunal has directed
the respondents to consider the applicant for the po st

of principal ,the respondent should comply with the order
first Dut 1n tke_1nqtant case they are determvned ®x not
to_allow the applicant to work as principal on incharge

basis any more .

vi) . For that the action of the respondent is
violative of fundamental rights of the applicant as has been
graranteed under Articla 14, 16 and 21 of the Constitution

of India.

vii) For that at'any rate the action of the

respondent ¢ ig mot raintainable in the eye of law.

6. Details of remedies availed :
That the anplicant declares that he has
" talken recourse to all the remedies availed to him but

failed to get justice and hence there is no other alternative

effWCotWqu remeay open to him other than to.approach

thi Pon' Iﬂe TrWD ml,

7. The mtter rot previously filed and /or pending
before anv court . : : '

That the applicant further declares that



RN

he has ot previously filed any application, writ pe etition
or suit regarding the matter before any court ,authority
or any other bench of this Fon'ble Tribumal nor any such
appliéation.,writ pétition~or sult is pending hefore any

of then,

Se Relief sought for

‘Under the flact and c_rcumqtanceq stated above
the app?lcant prays for the follow*ﬂg relief
i}  To quash and set aside the order /letter
dated 12,6.2001 (Amexure - By, /
o
ii) To direct the reqponaent to allow the aonl1cant
to continue ag principal till consideration of his
case as per direction made in 0.4.10 42/1999 and
0.4.00, 107/200i by(this Hon'ble Tribuml,
iii) To direct the respondents not to harasg.
the abplicant unnecessary .
iv) | To granﬁ any other relief ags Your ILordships
may deem fit aﬁd-propér.
v) Cost of the application.

D Interim relief ,if any :

Under the fact and circumstances ,the applicant

prays that ¥our Iordships may please to pass necessary

‘order staying the operation of order /letter dated 12.€.2001

(Amnexure - E)

J..Oo ; ;oa-...‘co.o..or

11. Particulars of Indian Postal Order

iy -I.P,0HO 3 ¢G. 770777
iiy Date of Issue 3 4-7-29°/ . iiil Payable at 3 Guwdelalk:

12, List of enclosures :

¢

As stated in the Index.
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VERIFICATLTION

I, Shri Krishna Mohan Singh ,son of Iate Daleswar
8ingh, aged about 51 years , presently staying at Khatkhati
in the district of Ka.rbi Anglong ,Assam and am applicant
in the instant annlh cation do hereby solemnly verify
that the qtatcmentq mde in paragraphs 1 to 4 and 6 t'o.
12 of the appllcatlo'n are true To the best of my knowledge-
and ymxifyx belief and the rests are my hurble submiscio:us

before this Hon'btle Yribumal,

Aind I sign this verification on this the _!~T

day of _ vl 2001 at Guwhati ,
Place  ; Guweho™
Date : \-7-2001

\A\{‘;ﬁ\p\&% Mg\u\n S—‘:"a/e\

DEPONENT
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technical errer, memorandum so issued hersby stands withdrawn
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dice to further d‘tsciplinary proceedings,

Jl—cqu\ & 7
(S.P.BAURI) q) (V" .
ASSISTANT COMMISSIONER.

\

R, Bz~-PGT
ubury, _ ‘
ipal, : A . Ve

U H, Swamt,Asstt.C@mmtsstoner(ﬁcad)‘,ws RQ,New Delhi..
his kind information, . o ,
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4B AORABDUR - ANNEXURE-C
/ : T e urndaraigned propoacs to Aold an tnqutry agatnet

GRAESBUBK (M, Singh, PGT(HLiot,) I/C Principal KV Kh:tkhaMsder
- dule 73 s the Qentral Glvil snrvicea}ozlmauwatwn. dontral
& dypoall Bules, 1968, Tho mubdstanes of the twputasiens of

' miaconduad af miadehaptowr in respoct of whtoh the tnouiry is
prapossd ¢o bo Hold 18 set oud fn tRe oneloasd atatemunt of
irticlee of Qhaigs [dAnnezurewf). & atatenent of the taputad fono

0F ute=tonduct or atabehantopr i eupport af each Article of

 charge 8 snedesed {Annerurs.Il)e & 1480 of documents of whted,
Jand @ Xi9t of mitneasos Dy whew, the ardtales of charge are

proposed t¢ ba. gustainsd ara also encloned(innerurea 11§ & IV)e .-
' E i . o L ) /KV Khatkhati =
e Sh.K.iSingh, POT(Hist,) & I/C Princivals. 48 dirsgted
to sudwile, within 90 daga of the reeedpt of &his Nemprandum
- 6 writden @¢atonant of his dofence and alss fo state whather
de dostiras o 20 Reard in pareon, kY , :
Jo ife t8 infarmsd ghat an inguiry w137 Mo held tn reapsct of :
thoce syéiolss of oharga ca are nod adniltted, He ahould, therefory !
.opeeifiually rzd::;até ar deay egelh article of charpu.
4 ?b..l(al«@.Sing}?,p:}f.‘ Hist.) & 1/C Printig M‘%&‘;’?ﬁ;’oﬁéﬂd thad
%@ he  dooo Kedisubnld his writlen slatemont oy dafance on oF
Cbefors the dete apeotflad dn para 2 ahove, or dere nod eppaar
parson defare tie tnguiry autdoprity or gtherwias fatle or vafuaod |
to couply with the prowiatons of Rulea 14 of the OO3(GEB4) Rules
1960 o the omdora/diraotions $seuad dn pursucnce of Sk eatd Aul.

| 2hg Inpsirtng az}tmﬂsey nay Rold ghs tRquiry agained Ata egwparts

Ze ;ét-em:wis of Sh,xd-»f.S"ingh;pc'rﬁ:-%ist) 1/c prife tavided 2 N
T Rule 20 6f the QEUIBLL CIVIL SEAVICBS ( CONDUGTIRULRS, 196% under

which no enployoe siall bring or attonpt to brir any polifical

# ooutedds dnyluonge fo Duar upor any supjerior cuthortity deo

Jurghap nta intersate tn menpeet.of matiters portcintng to Ate .
gorvtes wndepr i Lopdriya Vidyeleya Sosgathane If wmiy roprosont !
$ion Lo rocolved on Rin b6 haly From an other mirson in preapsct

of any nabler d¢82s within 2hase precoadings, 1€ will b6 presumd

that et X.M.Singh, PCT(Hint,) &1/C Princiyel L0 K0 KRRt Tmpare

3 of QR z»"ﬂ‘wmfsmwntwn awd that 12 has Leen made at his dngtan

any cutlon nill|bo taken agatlnet Aim for violation of RULK 20
of the Ua3f Conduat) Hules, 1964. .
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‘;i‘f . ISTATEMENT OF ARTICLE OF CHARGES FRAMED AGAINST SHeK.Ho SINGH,
'_ PGT(,HISTOBY),_ KENDRIY A VIDYAKAY A, REATKHAT L, ' ' e
) ‘”.l . . . ) )
T QHARGE NOoI-
vk .

| That the said ShoK.M.Singh,uhile functioning aé PGT( History)
in gbﬁdfﬁyé-Vidyalaya,ysghahatuburu applied for Earned Leave

0 frem 12-10-1967 [to 16-10-1987, But he dtd not report for duty

‘;'Qﬁ i7m10a1987 which casual unauthorised absence from duty.

; iﬁqé Sh.&fM¢Stn&h has committed misconduct under rule 3(1) (it)
p,i-&;(tii}?of GGS(bonduéf)Rules 1964, as applicable to the cmployees
“ ' of Kendriya Vidyalayas. ~

 CHARGE NO, 2

R I

. That the salld ShoK.H.Singh, while working as PGT(Hist.) in
'[,;K?Jgéghghhﬁuburu submitted his joining report on 19.70-1987 and -
.. han the pPrincipal asked him through the LDC of the Fidyalaye
" to subnit leave appltcation for 17-10-1984; Sh. Ko.Singh
)‘jfarcefully?entérqd into the Pringtpal's room by ignqgingwfhe
‘;.yPrinctpal's 0frice order dtd. 17-5-1987, argued with tﬁ}
" Principal ‘and also slapped the Principal. Thus Sh.K.d.Singh

'« has committed misconduct under rule 3(1) (1) & (tii) of the

- Bes( conduct) Rules, 1964 .as applicable to the employees of the._

" Ksndriya Vidyalayas. h | :

| CHARGE §0,3

. That the spid Sh.K.i.Singh, while working as PGT(Hist)

' 'in KV,Meghahatyburu refused to accept the officiel letter on
P 21.10-1987 which was sent to him through the Peon Book., Thus
J‘TASh. K. i Stngh has committed misconduct ﬂnder rule 3(1) (11t)
n_myi9f=C¢S(C°"d¥°ﬁ) Rules, 1964 as applicable to the employees of
oy KVSS ! Co S - .
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. STATBYENT OF IHPUTATIOHS OF MISCONDUCT IN SUPPORT OF THE
i ARTICLES OF CHARGES FRAMED AGAINST SH., KoM« SINGH,PGT( HISTORY)
SRR xv; yEGﬁAHATumURU. | |
‘3§'§§g T S

. CHARGE NO.1

3T e
It

[

“‘i 1

| That the said ShoK.M.Singh, while working as PGT(History)
o ,tn KT,Meghahatuburu left for New Delhti.on 10-10-7987 -applying
far Rarned. Leavelfor five days from 12-10-1987 to 16101987 S
ﬁ‘;tqﬁponnectton with personal work, He was suppomsed to report
ffbr &ﬁty on 77_70-7987. Netither he requested the Principal
for eztension oflleave nor he reported for duty on 17101987 5
18a70-1987 was Sunday. He was on the station on 19-10-1987 . e
t ‘és per Ruzas, 77;07987 is treated as unauthorised absence from
,duty as no informatton/request regarding extension of his leabe
2 for 77-10-1987 wgs received by the compstent authority. Thus
sn‘x,y ,5ingh’ has committed misconduct under Rule 3(1) (ii) & !
(iii) of GCS(Gonduct)Rules,7964 as applicable to the employees

;}¢.¢f the “RVS,
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"« . That ﬁhe said SR EJH o Stngh,PGT(Htstory) whils working in
“'KV Meghahatuburu,came the Vidyelaya on 19-710-1987 and submitted '\
~ his Jotning report to the LDC She R.L.Rajak .¥hen the Principal
. asked the LDC Sh Rel. Bajak whether any request for sanctioning _
| of lcave for 17- .10-1987 was recelved from -Sh. K.¥.Singh by
"' the éfficep‘Sh.@.LeRdjak,LDC tnformed that no such application
" i was subnitted by Sh. x;u.sihgh.'gftgr o vhile Sh.K.H.Singh .
o entered tnto thé Principals’ room fbrcefully tgnoring'the offtice
; order dtd, 7~5n1987 issued by the Prtncipal gnd chagllanged.
{lthat his abacncg would be treated as Spectal Casual Legve,
" since he had attended K§TA meeting at New Delhti, Fhen the
- Principal informed him: verbally that he had gone on leave
. in connectton with his private affairs and that the KBT4 untt
1_: of KE Heghahatuburu had not deputed him to attend the Heeting
hts rtght sar. Thus ShVK;H Stngh,PGT has. commi*ted migconduct
o imder“ Rule 3(7)' (1) & (111) of the CCS(Conduct) Rules 1954
' as applicabls ‘to the employees of KVS;

CHARGE HO 3
That the salld Shek.H. Sing’L,Pf'T(Htst ) while wormng at -
.nyV Meghdhafuburx was asked by the Vidyala;a Authorities on
21-10-1987 . to ‘recetve on official letterAtn:ough Peon Book.
But Sh. A.M.atngn rafused to acceept the same. Thus Sh, k ¥, Sindh
PGT(Htstory) h%s comnitted misconduct under Rule 1) (tit)
of the CCS(ConQuct) Rules, 1964 as applicdble to the employces
of the KVSs | o | i o ~
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ANNBXURE=-III

‘ LIST OF DOC’UMJSNTS' BY FAICH THE ABTIC’LE OF CHARGES F‘RAI:!ED

F o AGAINST SH.K.H.SINGH,PHY(BIST, )KV HEGHARATUBUURU AZEPEE
ig 4RE PROPOSED IO, A8 SUBSTANTIAIED. .

e
1. t J@iﬂing repor[t of ShoK.4.Singh ‘submitted by him on 19-10-1987,

IS 5
-;:

s y
"‘Ef‘"m '”?

}IOj’fice Order :iv:d° 17<5-1987 issued by the Principal KV
‘ gﬁeghahatuburue 7 _

'3. Lf%on Book dtd, 21-10-1987.

t \

: 4, lResoJution passed by the AI KVT4 unit of the Vidyalaya
bl dated 79-10«= 987. '

,'Letter dtd 21 10-1987 of Shri S.C.Das,TGT(Blo).
ol IR

SRR t.

oy

A g 4oL, :

o LIST OF’ :?'ITNE'SSLS BY WHO¥ THE ARTIC’LE OoF GHARGES '

v FRAHE AGAINST SH.K.HoSINGH,( AIST)XV WEGHARATUBURU ARE

w1 TQ _BE. SUSTAINED, , _ s
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-;51 She RoLo Rajak Lb¢

p ‘2., ,,S Shan\k er,fGr ﬁD"

3t £§.R.V Singh,PRT~

a4 tvSh, s,a,Das T6T( Bto) . : .
5. Sh. Batpathy |4 LPRT

"]v_>:’

6. Shy R.Kishore Vice—Principal. | \
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N 3 - ANNE_XURE D
(R : CEN'I‘RAL ADUINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

¢ S
L ’“' N !0:1g1na1 Applications No. 42 of 1999 aﬁd

S . ° 107- of 2001,

! i

' Date of Order : This the 7th Day of June;2001°

1 "
A \
4 K] ¥,

L The H@n“ble Mr Justice D.N.Chowdhuryavi“e Chairman.

£

-

‘The‘Hqg;ble Mr K.K.Sharma, Adninistrative Memberb

P S B T
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i ' . W

shri Krﬁshna Mohan Singh,
principal. C o
Kendriym Vidyalaya,
. CRPYF Group Centre, - :
S Khatkha&i Dist . Karbi Anglong(assam) » - ¢ Applicant

oo BY AdVOICate SI.‘i S.C nDutta ROY. /

-Versus -

Union of Indlia,

i"‘*dﬁ o represented by the Commissioner, -
© . _ . Kendriya Vidyalaya Sangathan. : ’ .
~ . New Delhi and others. . « « « Respondents.
.By'Advogpte Sri S.Sﬁrma. %
; . : “" “‘ffZ:“;_k'_" ,__4‘_’“’““.*”

Yoo ' ’ Tl
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i lIn O.h. 42/99 the applicant questioned the“legitimagy
‘ of the action of the reapondents in not considering his
X case for promotion allegedly on the ground of & purported

| I;I‘j%" d;scipl&nary proceeding. IJ ;he aﬁonementianed case the

' f'. 'applicaFt stated and contended that the reSpondents authority s

on the plea of the purported proceeding denied his right

to be cpnsidered for promot&on tn the post of Principal ot

the Keﬁariya vidyalaya in the following circumstances.

2. iThe applicant initiglly was appointed as a ‘Primary

Teacher under Patna Regional Office” in July 1977. ‘He was

[/“i#,» " later op appointed ‘to the post of Trained Graduate Teacher
U :, Cod .
B on 12.15.1979 and thereafter appointed to the post of Post
t oo . . -
. : contd..2
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R Graduate'Tcachcr on 19.10.1984 in the same Patna Regional
fﬁf?., &f 1 Office wherefrom he was transferred to Orissae while he

was workling as PGT in Meghahatuburu in orissa, he was

t

'léced-unddr suspension pending dpawal of disciplinary

—— m e =

—f???f%irf

s s o

-pro~eedf g .vide order dated 21.10.1587 A memor ndum

containing charge sheet under Rule 14 of the CCS (CCA)

r

Rulés wae served on the applicant on 6.11. 1987 and the

S } app&icant submitted his reply to the charge sheet cenying

4

© the allegatioase The order of suSpension Was wlthdraWn
bywcommpnication dated 6.10.1988 and he was directed to
report %or duty to the Assistant commissioner, BhubanQSWar -~
'Reéion for the post Graduate Teacher (Hlstory) which he
Qa§ held prior to his suSpenaion. By crder dated 5.11 1990

< khe applicant was transferred from patna to Barauni and

he was' aid full salary including the salary for the

|
quepen@ion period Coming to know that some vacancy arose

for the post of PrinCipal in Navodaya vidyalaya Samitio~-~f

~

gﬁ,;, U
j eaﬂﬁﬁﬂ S the applicant submitted his appliCation to the authority N
‘-‘ 7 jp‘“n.‘\ -« \\
/@§"faw. \Q%;% which was forwarded by ‘the Kvs to the concerned authority.
e I
2 The appllCant was selected. for the -post of principal of .
|

'%)2

9 K
kgt gw'
. 22 W

% Névédaya Vldyalaya and according ,he was released from the

) 9 "‘M&@ ® 3 Kvs on deputation for a period of 3 years by order dated
'LQ#,'%'Z l@.12.96 Qn completion of his tenure the applicant was ,
o agaiﬁ revcrﬁed to the KVS and posted as Principal;inacharge.
Kendriya Vidyalaya. Tuli, Nagaland by order dated 26.11.1997.
while |in Tuli the applicanc appeared in the departmental

examination on 27.12.97 for the post of principal and Vice-

—

princhal and he came out sucaessful in the said examination
L and his name appeared at 61.N0.7 of the list of successful

candiflates which was publlshed vide order dated 10.2.1998

-

i:\/;,/’%\/ ‘on being qualified in the dépar;mental examination the

Cont-d o3
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applican& applied for the post of principal and his
‘applicatfon was duly forwarded by the Assistant Commissioner
i Kendriya vidyalaya Sangathan, silchar. He was called for
S . ..

the interview at New Delhi and according to the applicant

. he fa!rec woll in the examination but his name did not

i._ . ' []
' ‘appear ip the panel. According to applicant he was not

A . s

B _selected,on the ground of pendency of the aforementioned

jif“ﬂ*}; t‘i enquiry.| The applicant thereafter submitted his represen-

-
L”“'i‘ tation before the authority.stating cherein his grievancéfg
h;f i for his promotion to the pgét of principal. Faiiing to
;?-hii.ﬁf ..get any remedy he moved the O.A..in quescion assailing the
“£‘$i?:e_ _.acﬁéon of the respondente . B
7ijiiiﬁxé€é;%-3Q - Tpe responderits did not filé any  written statem@nt
r.jﬁhitf m; in the proceeding. The Chargﬂ memo was issued on 6.11.87
! : : . b—

containing the foilowing charées.: : e

[P

e

S *1. That the said shri K.M.Singh,while. working

AL e as PGT(Hist) of Kendriya vidyalaya,Megha-

LN ‘ hatuburu applied for Earned Leave from , .
o - . ' 12-10-1987 to 16-10-1987. But he did not |

o report for duty on 17.10.1987,causes

- unauthor ised absence from duty. Thus

Shri K.M.Singh has committed misconduct

under rule 3(1)(i4) and (111) of €CS -
(conduct )Rules, 1964, as applicable to

the employees of the Kendriya Vidyalayas.

2. That the said Shri K.M.Singh, while working
: as PGT(Hist) of Kendriya vidyalaya,Megha~"
[ hatubucru, hé submitted his joining report

, on 19-10-1987 and when the principal asked

¢ him through the LDC to submit leave -

A application for 17-10-1987, shri K.M.Singh
forcefully entered into the principal's
room .by ignoring the principal's Office

' order dated 17-5-1987, argued with the

o - - principal and also slapped the Principal.

v , Thus Shri K.M.Singh has committed misconduct

Ces _ under the rule 3(1) (i) (1ii) of the CCS

o (conduct JRules, 1964, as applicable to

S . the employees of the Kendriya Vidyalayas «

o ' 3. That the said Shri K.M.Singh,while working
. . ' : as PGT(Hist) of Kendriya vidyalaya,Megha-

‘ : natuburyu refused to accept the official -
- letter on 21~10-1987 which was sent through
the peon Book. Thus Shri K.M.Singh has
committed misconduct under rule 3(1) (iii)

R of the CcS(Conduct) R-ules 1964, as
) , - applicable to the employees of the Kendriya
i V{@yalayasaﬁ S

™~
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"% The applicant submitted his written statement as far back

._..._.
==

- E

in 1998 | but till instituLiJn of the O.A. In questiOn in

[
1999 no jaction s8¢ far was taken for concluding the

‘ departmental proceeding . Despite number of. Opportunigies

-
——— T —

P 'granted ito the reSpondents no written staLemenc ‘was

+

BT
filed. When the matter rested at this stage, the impugned

3
*

@
order wés passed, which reads as follows s

Ve w"where as Memorandum bearing No. F IBn32/KV& e
SR (BBSR)/87/4078 dated 6.11.1987 igsued to .
T o - Shri K.M.Singh, peT(Hist.) while working
S at KéndriyasVidyalaya,Meghahatuburu,
suffers from technical error, memor andum
so issued hereby stands withdrawniwithout
prejudice to further disciplinary prcceedingsv

il
e s et e e T =

A memorgndum cf charge Sheet dated 19.2.2001 was also

- e B

o, the charge memos dated 6.11.1987 and 19. 2020013 “The |

1]
]
t
S |
Yoo issued There 1is no distinction qualitatively or otherwise
.
: as t
|

impugned order dated 19.2. 2001 also did not give any )
e ¢
indication as to ubzc:*as the nature of technical error ;

i
. in, the memorandum of charge dated 6 11.1987. Therm:ds hb ;
Vs as cribed | S
~ reasor. for‘I suing a fresn charge sheet by withd:awing Ve

. A
the eariier charge sheet, save and except the ipse dixit.

of thelre3ponoents that the memorandum of charge -dated

"
6.11.1987 sufferred f£rom technical errors NoO reaaons are-

assigned as to why a proceeding that was initiated in

T - B 11-87 was kept alive £i1] the same was withdrawn on

S 19.2. 2001. The disciplinary authority did not indicate

what étep was takcn on and from 6.11.87 i1l 19°2.2001

for the time being in force,

|

'

]

-I}!' :

}» :ln the earlier disciplinar proceeding till the aame was
: gf‘withdrawn. Under. the rulea

: a procoeding may be initiated only when.there. are. grounds
{ N AT o . l
Dok oy for enquiry. imputation o£ misconduct or misbehaviour.

fofUL e The authority in the instant case choose O hold an enquiry

Lo S 1nto(the charges, the officer replied to the said charges. ~“\\\

No decision so far taken for considering the writLen

,\rw//"/ statement of the officer loncerned and kept_:he matter in

AP ’
' the ¢old storage. The departmental authority invited

H
=' ~AantA [
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bbjectidp
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proceedin

;’”5"1mpugnod
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" Rule 14 I

“major pen

:f under par

by'the‘ru
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| plicant

"!

ns for £illing up the post of principal. Accordinq

to applicant he fafred in the selection procees but on the

the purgo;ted disciplinary proceeding no. action

n taken by the respondentsa In O.A. 42/99 despite

,oppor;udiny granted the responoents ch%ose not to puo any

©

ey
Qr to £ile any written statement and therefore

‘the aﬁatément of the appliCant went unrebutted-. when the

‘the rcspondcntq assalled in O.A.42/99 challenging

: j
the in action of the respondents for not completing the

~.disciplinary p:oceeding and.An the othef hond the said

: Al e
g was taken as anp&oy for not consideriﬂg the

-case of t%e apolicant. the re'spondents now ‘passed the

order dated 19¢2. 2001 for drawing a fresh proceeding
rawing the earlier proceedinq. The rulas are made
ating and c0ntrollidg the disciplinary measure . 4

£ the Rules provided for the procedure for imposing

alty and Rule i6 provides the procedure for

imposing hinor penalty. In tﬁe instant case stepS‘wore_xgken

t 6 of the Rules for imposing the penalty provided-h
o e
les and for‘that-pug ose they called upon’ th@

to submit his wfitten statement, which he did.In

ﬁ'»u | ,
/ turn thei

the procé

. any good

. -y f
authority instead sought to cancell or to withdraw

eding but at the sa F time hought to continue the

'ﬂ,'proceeding by the 1mpugned ordero No reason not to speak

]

‘reason are discernible for the steps taken by the

i oneparﬁmental authority for initiation of a fresh proceeding.

nor any

The éérlier proceeding Was also initiated under part 6 of
the CCS Rules° BY the impugn d order the reSpondents only
. mentiOned that the’ earlier‘oqargc sheet suﬁforred from
technica) error. That techni%al error was not explained

technical error is discernible. Considering the

- L . contd..6

11

’
[

e

2* , j .
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2 of the charge in its entirity we do not £ind any .’
iffable reason in the decislon to continue with the
iblinary procecding on the same charges. The proceeding

ingly appeared to be a purported proceuding to keep

. the sword on democles haégu~%he applicant is a Senior PGT

{ princlipal and therefore there is no justification for

|

t

; . . by

| Teacher is eligible for consideration for the post of
! . : :
|

|

!

J not considering his case for promotion. Ig"o.A.lo7/2001ﬁ.

" a wriltten statement on behalf of respondents No.l, 2 and 3

was

filed through the Assistant Commissioner, KVS. The

. Assimtant Commissioner at para 6 of the written statement

made

~yith

i e

the
. qual

sald

cand

a ma

'
LI
.

post
the

for

i post

\

a bald statement to the effect that the application

of the applicant for the post of principal was forwarded

a remarks that disciplinary proceeding was pending

agalrst the applicant. However he was not selected by

delection, Committee for the reason that he could not

s : S
5fy in the test. The aforementioned statement of the
of ficer was verified 1n the verification as &~ "~ =~

~

statement true to hib personal knowledge. Whether a

idate was s«lccted by Selection Committee was purely

tt@r of records. T™he said Assistant Commi&sioner did'
to

not claim alsoépe a Member of the Selection Committee.

Be that as it may,\considering all the aspectr

of the matter we 4o not find any valid reascn for not

idering the case of the applicant for promotion to the

of principal. For the reasons stated above we direct

reSponoents to consider the casé of the applicant
promotion to the post of Principal against any vacant
\______..._-——‘-'—“—‘

.as per law. The impugned order dated 19.2. 2001 as

......-«.-———-—-“ mamn oy

:-wellaas the charge qheet dated 19 2. 1901 are hereby set

|
_asidﬁ and quashed. V/f/

The application is allowed to the extent indicated.
1, however, be nc order as to Po¢ts.

sd/ VICE CHAIRMAN

sd/ MEMBER (Adm) *
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| ANNEXURE — E

R

KENDRIYA VIDYALAYA SANGATHAN
(ESTT.II SECTION)

SPEED POST

L ; - 18 ~ INSTITUTIONAL AREA
R = SHAHEED JEET SINGH MARG
NEW DELHI - 1 1 0 6 1 6

\

F.7-4/2001-KVS(E.II) /0072 DATE:

THE ASSISTANT COMMISSIONER ' / .

“

KENDRIYA VIDYALAYA SANGATHAN | R

: : X
DT REGIONA; QFFIC. AHMEDABAD

- o ‘i‘a‘;b_(i A
’ Peo zSubject:Apgointment of Shri Kailash Chandra Jain, .

Sty we Y

T A to the post of PRINCIPAL in Kendriya

S S f Vidyalavae Sangathan by transfer on DEPUTATION

| BASIS in Pay Scale of Ks.10000-325-15200/-.

i

. v (I

. . . .. .o .
N - a4 .
N ‘ . * 4.'./L...

' i - e T e
Sir/Madam, o
% On the basis of the recommendations of the Selection

- .Commitﬁee, the competent authority has _approved the

appointment of ._Shri Kailash ™ as Principal
of Ks.10000 - 325

15200/+ with effect from the date he/she assumes the charge

N : of the, post. His/Her deputation in KVS will be initially ¥or
' & period of ONE YEAR or till further orders whichever 18

v earlier. The period of deputation can be extended on year to
o . year basis tor & mazximum period of S/vears

depending upon
his/he? conduct and performance  and administrative
exigencles. The appointment will be governed by usual
deputation terms. S N i '

8R#§:&ga%i£%?§ i? pog??d as Principal ét Kendriya Vidyalave,

A el

}
| He/She will have an option to draw pay in the scale
per Govt. of

of the! post or draw deputation allowence as
India orders/ instructions on -this subject.

N " )
! 3. .. Shri Kailash Chandra Jaln: may be informed
. ‘that this appointment on deputation will not confer on him/
her any claim for rermanent absorption/regular appointment as
- Principal in Kendrive Vidyalaya 3Sangathan. Moreover, he/she
o cannot claim for extension of deputation period as & matter
- of right. It should be clearly understood that the aforesaid
period -of deputation can be curtailed at the sole discretion
of the Commissioner, KVS. On completion/termination of
deputation period, ‘he/she will be reverted back to his/her

, . ~ Parent Office/teeder post.
’ ANy {

"« c—

b . .

|
| K
R K |
e ; - | R

| . | i

-

v

" 0 i PGT{Bio}), KV, ONGC Ankléshwar . ..ot oo

Y
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. {1t is, therefore, requested that Sh.Kaflash Chandra
Jain | . . may Please be relieved the instruction tn
join at| K.V, CRPF Khatkati = =~ a8 Principal
latest by 30.6.2001, falling which it will be persumed that
he/she 18 not interested in this offer and this offer will be
treated{as WITHDRAWN without any further notice.

4

Before
relieving, it may -be -ensured tﬁap no disciplinary case "is
» pending jor ‘contemplated. ' '
' In case it is found at any stage that the candidate
does not satisfy/fulfil the eligibility condition as
prescribed in Recruitment Rules for the post of Principal QR
- 18 not clear from Vigilance angle or has furnished incorreact
* partioul@rﬁ or  Surpreesed any malerial/intormation in the
-l application for the post of Principal, hissher deputation
e ghall stand terminated. ‘
Hoe : ) Yours-faithfuily,
4{‘, , (V.K.Gupta)
o pedbe L : . Assistant Commiszioner(Admn) )
»%ﬂ.f ' s o For Commissioner
'L’“n! ! + Copy to:-
tee oM Lal o - - . =,
L Ly Shrd Kailash Chandca Jain, PGT(BiS), KV, B=l A, ONGG
colony, Ankleshwaf(Gajr) =3930107 " ~ =77 T
He may communicate his/herp acceptance  immediately” -
A to this office within 7 dave from the date of issue
b of offer and also report to rosting place &8 stated
o _ sbove by the stipulated period. '
5 ilﬁﬁ}.: 2. Jfe Chairman,VMC.K.V. .CRPF,ﬁhatkéﬁi i :
S e with the -request to intimate the date of Jjoining of
individual concerned to this office as well as
A Assistant Commissioner, KVS, RO,concerned immediately.....
Come ! by Speed Post/ Kax. ‘
RS R RN N '
S e, The Principal, K.V. ONGC ankleshwar .

b - \ .

: 4. .. The Asst. Commissioner.'KVS. RO, _Silchar —
ot He/She is requested to intimate the date of joining
B of the incumbent to this office immediately by Speed
- o Pest/Fax. ' L :

v " s ) )
Tt e e 5, Personal file. 06.Guard fil
PR I Y N v -
S .’; tﬂ _, N ) R/
iif:?i" ’ Assistant Commissioner(Admn)
T Lol ¢ |/dlr
Wlowi aur , : )’VJ
e ERRPYRER &*ky §L”N/
T Pt
Vg Q?EN;?
o )
= | .
he ¥ N -
MR T S R
ST A A .
RN ,
R VR TP :
:L .."g“'gz‘r"f,, ::;:L v, ;
e i '1"‘.‘ . ,1
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AT Y W warer a1d, 29 w5 i ag’!
i
| Ho Mo qF GTGT
; | D. 0. No..ooouennnn,
. ! AT IY-AHAters gﬁa
Addl. Dy.-Iaspector General of Police
= l Fedty feag gfag aw
['! ) ‘J } Central Rescrve Police Force
RENE . : ‘ 47 477, mead) (vrgm),
. t L GC, Khatkhati (Assam)
R S kS ‘  Datedthe .......v.vouvevirvarnn.. . 199
SP S |
( coF WHOMSOEVER IT MAY CONCERN) -

i

, It 18 certified that shri KeM. Singh is working '

| as an Inchaxge Principal in Xendriya Vidhayalaya, CRPF Khatkhati

- wef 16th Ja0,1999, I have closely seen his work and conduct in

. mmagement of viidyalaya and found him to b2 an excellent
admiﬁistratox /I manager., He tekes extra pains in bringing up
wea}c studem:s by organising extra coaching and in all round
development of éthe students. His m’xter personal relations are/

]

b
'1 excellent., ‘wish him great success in his mission, 7
7'“'*,} ‘”3; 5 ,f" ]"‘ |“‘._ R ) .
A ":r : S M - !
/5 niw
( Man Singh Rawat)Co mgj
#4481 DIGP GC,CRPY Knhatkhati/
"Chajirman KeV, RPF Khatkhati
\
\
|
|
AR A .o ; a
! . ’ { t . ; ‘ %
‘ ﬂ ; ! - rv
! 'd"r . pi .
Y ! -
\ i , 4 v
] . , ,’




K o | - ‘
A SN _ NN . ’
f o BRI R B T TR E SRt T BN A PAT A’ AN NUUP\E - Aerie,,
égp,:,mb , | Ua t(lo 9F U | .
.i ;;;& o E DO No l
“ X . . -2y 3 m.zf’wﬂmr ';Lm i
Qbﬁu AV Addl Dy. Inspector (.ouctnl of Police
! A R T Cead i aw s
! E S ! . Centind Reserve Police Poree lt
,""'”“‘"‘ s { Wi itie, mand) (v 2
* [ . - IN
‘ e e GC, Khatklhiati (Assam) }
Y TS | f ' 3
1 t : - } Dated the .. ... ‘l S .’(' - '\IOQ.C‘. . ;
4 .
. { : ‘,’\'-" .. (. " - N .
h A ! N ) i :“‘é'.
,’Fi J‘\. : ‘, }
L. S o H
R AT P i TO__WHOM 1T MAY CONCERNED g 3
¢ B ’,.,. | ‘ ——— -
L R " ' |
AR 1t is certified that Shri K.M. Singh is
. h,' ‘,-, J' t . -
A r-"*; functioning as Principal Kendriya Vidhyalayd, Group ‘\’ .
b “'6 ey ﬂ| . i
N ~ aii Centre, CRIE, Khatkhdti with effeet from 16-p1-ba, ‘i
T ”'m& e ' . ! - tf VI Ty
',;;; .. During hig tenure as a Principali. Kendriya vidhyalaya .
M1 ge, cROF,|Khatkhati, there have been a marked o
,_sy"’ T improvement in every sphere." He has taken ke¢en "
»{*Hi inLeresL in promoting teaching stavndard and other ' i
_Hir““"“ L
\iﬁ‘,rin extra co-corricular activicfies in the School. / N :
L T N
lf:h;; His over. all pecfomrdnce his been - ‘out-gtending -
iim all successes in. life. i'
.
A2 ,\..,w‘”
- / ,/,\’1"}’7 —— -
‘ ¢
BARIBANSE 513 © JE
aQd). DIGD o,
, end Chadirman Flendriyva -
\'i(’}:y:ﬂcwx, Ehet ke 3,
gy ol e Wl e .
ADIGH G, cnI!’ K hatkha o
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