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| ll’otes of tbe cha 3tr_/ I Date ¥ Order of the Tribunal
~fW'l I 4.7.01 Heard learned counsel for
4j |
i‘» | the partiese.
P ) E Issue notice to show cause
: ,}ggw app“mnzw.,g,nfbr as to why the application shall not.
R 0! - P m - . : v e s
 Peliten, ..?l}fqﬁréﬁnaUOn be admitted. Mr.A.Deb Roy, Sr.CeCeS.C
‘\ﬁg;ii) v hhd Wde 1 accepts notice on behalf of the
;C“IL‘ o )o’fé' respondents. Returnable by 4 weekse
Loy L < VI p $ :
o B e 4%36 List on 9.8.01 for for Admissione
Coritu,, . .
FEa Mnanwhile, the impugned
‘ measure for recovery of the SPA
from the applicants on the strength

of the order dated 23.4.2001,

22.5.01 &nhnexure D ghall remain
suspended till the returnable date.

i ﬁLLiuLéguéj féagﬂf’ | Annexure C and the order dated
. :

b o pesffameliot VRTRIN oy
y Ko ﬂ-ﬁl)’Wb& ‘ Member Q\N\-  Vice-Chairma¥

. B.8. 01 Prasent ¢ Honfbls Mr. Justice DeNe
: Chowdhury, Vice=Chairman.

e ] : | ‘
TP W haen ThW. Han'ble Mr. K.KeSharma,

Administrative Mamber.

| % | Tha spplicants are 12 in persons,
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They are working under Raspandentﬁtnoa. 3 and

4 as Junior Stenographer, anfty, Peoh
Chaukidar, LDC ect. They ars Pgntgglt ogftmment
Employaa@s balonging to group 'C' and 0o, ¥

They wera paid SDA. By impugnad order datad
23.4.01 and 22,5,01 steps ware taken by Réspon- |
dants for recovery of SDA alrsady paid the |

~ applicants on and from 29.4 +94¢ 1In a seriaes, —f}ff

of dBClBiOﬂS, this banch Drdarad the respandants'
not to recover tha amount alraady paid as SDW

to the applicant in O.A. 149/99, O.A. 244/97

and 0.A. 189/01, In the 1light of jedgement

in O.Ae 189 of 2001, accordingly, the respond-
entslata directed not to maka any rscovary so

far as the SDA is concernad from the applicants.

The application is allowsd to the extsnt

indicated above. o : 6'
There shall, however, bs no ordpf a8
to costss
i Membar . Vice=Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.
APPLICQTION UNDER SECTION 19 OF . THE -

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1988 )

I

ORIGINAL APFLICATION ND.I’}ﬁ OF 2001.

. No.

8ri Vinod BRasfore &

Ors. ,

.«Applicants.

-~Versus—

Union of India & Others

«« Respondents.

Particulars
Application -~

Verification -— -

Annexure—-~A o—
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
BAUHATI BENCH AT GAUHATI.

(AN APPLICATION UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT,

ORIGINAL APPLICATION NO.

EETWEEN

Name

g -
—+ | L3
¢ 43 |7
=
»>\>EL§: =
4 )
T3 ik
P
Jx ¢
Q—v Qﬁ/"i
< -8
< 2
[
1985.)
OF 2001.
Designation
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81l Smt.
97 Sri

101 °~

111

121 7

Vinod Basfore

Ranjit Kumar Das

Uma Kanti Bhattarai
éalah Chandra Das
Achyut Chandra Kalita
Surendra Kumar Sinha
Jagat Das

Gorgina Lyndoh
Feteris Khar Kanger
Mashwar Rai

S8an Bahadur Thapa

Areck Massar

L.D.C.
Junior Steno
Deftary
Driver

Peon
Chowkidar
"‘dC)"

Juniof Steno
L.D.C.
Chowkidar
Duplicating
Operator |

Chowkidar

A1l the applicants are working under

the Centre
Institute of

Shillong.

-Versus—

Incharge,

Hindi,

Central

Guwahati and
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11 The Union of India, represented
by the Secretary, Ministry of
Human Resource and Development
Department, New Delhi. '
21 The Director, Central Institute
of Hindi, Sansthan Marg, Agra,
F.O0.-Agra, Uttar Pradesh,
" PIN-282005,
3z The Centre. Incharge, Central
Institute of Hindi, R. G. Baruah
Road, Ganeshguri, Guwahati-é. '
) 41 The Centre Incharge,
Central Institute of Hindi,
Shillong, Lower Lachumaya,
Shillong-1.
-~ Respondents.
DETAILS OF THE APPLICATION:
, 1) FARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE:
= - This applicétinn is made against the

impugned Order of recovery of payment of
Special Duty Allowance in short, (S.D.A.),
vide Office Memorandum No. 2-14/2001-2002/638
dated 23-04-2001 and Office Memo. No. 2~
14/2001-2002/1412 dated 22-05-2001 issued by
‘the office of the Respondent No. 2. \

\A;xrﬁ,f&&)?@«;%—



2) JURISDICTION OF THE TRIBUNAL

‘The applicants declares that the
Subject matter of the instant application is

within the jurisdiction of this Hon'ble.
) LIMITATION

The applicant Ffurther declare that
the application is within the limitation
period prescribed under Section 21 of  the

Administrative Tribunal Act, 1985.
4) FACTS OF THE CASE

4.1 That all the applicants are citizens
of India and as such, they are entitled to all
the rights and privileges quaranteed under the

Constitution of India.

4.2 That your vapplicants beg to state
Z// that they are working under the Respondent
// Nos., 3 & 4 és Junior S8Stenographer, Daftary,
Feon, Chowkidar, LD.C., etc. They are Central
‘Government Employees belonginé to Group-'C°

and ‘D’. -

—

4.3 That vyour applicants beg to state
that as the grievancesland reliefs prayed in
this applicatian are common, therefore, .they
pray for grant of permission under Section 4

(5)(a) of the Central Administrative Tribunal

Vined A y/w_.
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(Procedure) rules, 1987 to move this applica-

tion jointly.

4.4 That the Government of India,
Ministry of Fiﬁance, Department of Expendifure
granted certain improvements and facilities to
the Central Government Civilian Employees of
the Central Government serving in the states
and Union"Territories'of North Eastern Region
' vide Office.Memorandum No. 20014/3/83-1V dated
14-12-1983. In clause II of the said office

memorandum Special (Duty) Allowance was
granted to Central Government Civilian
Employees, who have all India Transfer

Liability at the rate ofbﬁs. 23%4 of the basic
pay subject to ceilinngf Rs. 400/- per month -
on pasting to any station in the North Eastern
Regiaﬁ The relevant portion of the office

Memorandum dated 14.12.1987 is quoted below:

X(iii) Special (Duty) Allowance:
, 3

Central Government Civilian employee who,
have all Iﬁdia Transfer LiabilityAwill be
granted a Special (Duty) Allowance at the
rate of Rs. 25% of basic pay‘subject to a
ceiling of Rs. 400/~ per month on posting
to any station in the North East Region.
Such of these employees who are exempted
from payment of Income Tax, will however
not be eligible for the Special (Duty)
Allowance, Special (Duty) Allowance will
be in addition to any Special Pay and for

allowances already being drawn subject to

Vﬂ*uwﬁfﬁy%ﬁQA}—*
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the condition 'that the total of such
Special (Ddty) Allowance plus Special
Deputation (Duty) Allowance will not
exceed R 400/~ pe? month. Special
Allowance like Special Compensatory
(Remote) Locality Allowance, Construction
Allowance and Froject Allowance will be
drawn separately.s |

An Extract of D?fice Memmrandum.dated

14-12-1983 and Office Memo dated O1-

12-1988 are annexed hereto and the

ga&e are marked as Annexure- f§ & B

respectively.

4.3 That vyour applicanfs beg to‘ state
that ,with reference to the said Dffice
Memorandum dated 14-12-83 and 01-12-88 the
applicants have approached the appropriate
authorities for payment of Special (Duty)
Allowance in terms of Office Memorandum Dated
14-12~83 and 01-12-88 as the applicants
fulfilled the criteria laid down in the Office
Mamo. Dated 14-12-83 and ~01-12-88. They
demanded for payment'A of Special (Duty)
Allowance. Accardingly the authorities paid

the Special Duty Allowance to the.applicahts.

4.6 That the present applicants beg to
state that they are saddled with All India
Transter Liabhility in terms of their offer of
appointment and with this said liabilities-

they have received the offer of appointment

Vool /?W%) A
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ahd joined the service of the respondents. Re
it stated that, they are liable -to be
transferred outside the North Eastern Region.
Therefore, the applicants are in practice
saddled with all India Transfer Liability and
in terms of Office Memorandum dated 14~12-1983

they are- legally entitled for grant of Special

(Duty) Allowances.

4.7 - That your applicants beg étate that
the Respondents No. 2 isaued the impugned
Office Memo. No. 2-14-2001-2002/638 dated 23-
04-~2001 and Office Memo. No. No. 2-14-2001-
2002/1412 d;ted 22-05-2001 by giving direction
to the Respondent No.2 & 4 to recover the
amount of Speciai Duty Allowance which has
been paid to the applicants from 20-09-1994 to
01-03-2001 from the applicants’ monthly Péy
from July 2001 till recovery is cmmpleted. As
such thé applicants have compelled to approach’

this Tribunal for seeking justice.

Annexure~C & D are the photo &mpieg
of Office Memorandum No. 2-14-2001-
2002/638 dated 23-04-2001 and Office
Memo. Nao. No.  2-14-2001-2002/1412
.dated 22-05-2001 issued by the

office of the Respondent No. 2.

4.8 That the applicants beg to state that
the Apayment- of 8Special (Duty) Allowance is
made to the applicants with effect from O1l-11-
1983 or from the respective dates of their

joining in this Department. The payment of

’ Vv f&ufb Ao
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Special (Duty) Allowance is made to fhe
applicants only after full satisfaction of the
Respondents. Now the Respondents have issued
the recovery order of‘ Special (Duty)
‘Allowance. As such, the act of the respondents
is arbitrary regarding recovery of payment of
Special Duty Allowance. - As such, the Hon'ble
Tribunal may be pleased to direct the
»Resbondents ‘not to may ahy recovery of any
amount of the S8pecial (Duty) Allowance which
has been paid by the Respondents to the

applicant.

4.9 That vyour - applicants beg to‘ state
that similarly. situated persons have also
appkoached this Hon’'ble Tribunmal for not to
recover the S8pecial Duty Allowance amount
which has been paid by the Respondenﬁs and
this Hon'ble Tribunal vide its common judgment
and order paésed in 0.A. No. 149/99 and
others similar cases on’ 22-12-2000 directed
the Respondents not to make any recovery of
Special Duty Allowance. In case, any amount on
account of payment of 8Special Duty Allowance .
has been recovered/withheld from retirement
duea, the same shall be refunded/released to

the applicants immediately.

énnaxure~E is the photqcopy . of
, judgment and ‘order passed by the
: Hon'ble Tribumal in 0.A. No. l%qx£
qevi. .. .
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4.10 That vyour applicants beg to state
‘that the Hon'ble Tribumal may be pleased to
stay the impugned order of recovery issued
under Office Memorandum Office Memo. No. 2-14-
2001-2002/638 dated 23-04-2001 and Office
Memo. No. No. 2-14-2001-2002/1412 dated 22-05-
2001 issued by the office of the Respondent
No. 2 as interim measure and further be
pleased to set aside and quash the Office
Memorandum Office Memo. No. 2-14-2001-2002/638
dated 23-04-2001 and Office Memo. No, No. 2=

14-2001~2002/1412 dated 22-05-2001.

4.111 That your applicants submit that they
are low paid Central Government Emplovees and
it is not possible for them to refund the

Special Duty Allowance after a decade.

4.12 That your applicants‘ submit that
there is no other alternative remedy and the
remedy sought Ffor if granted would be just,

adequate and proper.

4.17% That this application is filed bona

fide and for the cause of justice.

=) GROUNDS FOR RELIEF NITH LEGAL
PROVISIONS: |
S.11 | For that on the_ reason and facts

which are narrated above the action
of the Respondents is prima facie

illegal and without jurisdiction.

Vi ned /@Mf;u—
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For that the action of the

Respondents are mala fide and illegal
and with a motive behind. As such,
the impugned order of recovery is

liable to be set aside and quashed.

For that the Reépoﬁdents have paid-

the Special (Duty) Allowance to the
applicants after béing “full satis-

faction with = their eligibility

criteria. Also in terms of the Office
Memorandum dated 14-12-83 and Office
' Memo. Dated 01-12-88 issued by the

Ministry of Finance, Government of

India. Hence, the impugned recovery

‘order of Special Duty Allowance is

jurisdiction.

For that the payment of Special

(Duty) Allowgncé was not obtained by
the applicants by any fraudulent
means but the Respondents after
finding them eligible, paid the
Special  (Duty) Allowance to . the

applicants.

For that that the applicants are
having practically All India transfer

liability. As such, they are legaliy

entitled to draw the Special (Duty).

Allowance as per Office Memorandum

dated 14-12-83 and 01-12-83.

‘mala fide; illegal and without
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For that the order issued in terms of
impugned O0Office Memorandum Office
Memo. No. 2-14-2001-2002/638 dated
23-04-20Q01 and Office Memo. No. 2-14-

001-2002/1412 dated 22-05-2001 is

P

without following any established

procedure of rules and law.

Fgr th;t similarly situated persons
who are working in the same foice
have already been given the reliefs
but the Respondents have not givén
the same reliefs to the instant
applicants. A such, the impugned
order i.ss bad in the evye of law and

also not mainfainable.

For that being & model employer the
Respondents can not deny the same
benefits to the instant applicants
which have been granted to other
gimilarly situated persons. vﬁs such,
the Respondents should extend this

benefit to the instant applicants

without -~ approaching this Hon "ble

Tribunal.
For: that in any view of the matter
the action of the Respondents are not

sustainable in the eye of law.

The applicants crave leave of this

Hon'ble Tribunal to advance further grounds at

the time of hearing of instant application.

. \ﬁ”be*ié;&47£nx_w

\
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&) ' DETAIL REMEDY EXHAUSTED:

That there ié no other alternative
and efficacious remedy available to the
applicants except invoking the jurisdiction qf
this Hon’'ble Court under Section 19 of the

Administrative Tribunal Act, 1985,

7)  MATTERS NOT FREVIOUSLY FILED OR
EENDIN@ BEFORE ANY OTHER COURT:

The applicants further declares that

\

they have not filed any application, writ

petition or suit in respect of ’the subiect

matter of the instant application Before any.

other court, authority or any other bench of
~thig Hon'ble Tribunal nor Aany such,
application, writ petition or suit is pending

before any of them.
a) RELIEF PRAYED FOR:

Under . the facts and circumstances
étated above your Lordships may be pleased to
admit this'petition and show cause as to why
the impugned recovery order vide Office Memo.
No. 2-14-2001-2002/638 dated 23-04-2001 and
Office Memo. No. No. 2-14-2001-2002/1412 dated
22-05-2001 issued by the office of the

Respondent No. 2 should not he quashed and

after hearing the parties your Lordships may

be plaaéed-to pass following reliefs:

Vi’ VLH M/v Az

.



8.1 ' The impugned Office Memorandum vide
Office Memo. No. 2-14-2001-2002/7638
dated 23-04-2001 and Office Memo. No.
No . 2-14-2001-2002/1412 dated 22-05~
2001 issued | by‘ the office of the
Respondent No. 2 directing recovery
of Special Duty Allowance at
Annaxures—-C & D may be set aside and

quashed.

8.2 To pass any other order or orders as
deem fit and proper by the Hon'ble

Tribunal.

8.3 Cost of the application.
?) INTERIM ORDER FRAYED FOR:
Pending final decision of  this

application the applicants seek -issue of the

interim order:

?.1) - That the Hon’'ble Tribunal .may be
pleased to stay the impugned order of
recmvery‘vida Office Memo. No. 2-14-
2001-2002/67 dated 23-04-2001 and
Office Memo.  No. No. 2-14-2001-
200271412 dated 22-05-2001 dated 14-

QI-2001.

10 . APFLICATION IS FILED THROUGH ADVOCATE.

_ \A”VVT{ﬂyLﬁfemL_-A
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11) PARTICULQRS OF 1.P.0./BANK DRAFT

I1.P.0.No./Bamk Draft: CQT7042 &

Date of Issue : 2.77. 200
Issued from : Gueedwde GO .
Fayabl t e

ayabie a4 G wived ::L\

12) LIST OF ENCLOSURES:

" As stated in index.

~Varification.

i Bt
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Verification

I, Sri Vinod Basfore, Lawer Division
Clerk, working under the Centre Inegharge,
Central Institute of Hindi, R. 6. Baruah Roéd,
Buwahati-é6. I am the applicant No. 1 of the
instant application and as such I am
authorised by other applicants to sign this
verification and verify the statements made in
accompanying applicatibn and in paragraphaé%l
-b(‘i.'j,/({.sjq.@,q,glz(.ware true to my knowledge and
those made in paragraphs qu/ %'71 Q‘ﬂ —
— are true to my information being
matter of records and which I believe to be
true and those made in paragraph § are true to

my legal advise and I have not suppressed any

material facts.

I signed this verification on this

day Bey of A\,\SL/ 2001 at Guwahati.

' meéif/&gjy%dgd

Declarant.
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Annexure~ (C

CENTRAL INSTITUTE OF HINDI, AGRA

Memo No. 2-14/2002/638 Dtd. 23-04-2001
To
11 Centre Incharge, ‘

Central Institutelof Hindi,

Guwahati Center.

21 Centre Incharge,
Central Institute of Hindi,

Shillong Center.

Sub: Regarding entitlement of SDA to the Local
emﬁloyees.

Sir, ' |

. With reference to letter of this Office

vide No. 2-14/2000-2001/6389-6390 dated 29-03-

2001 you are hereby.informed that.as per order -
vide No. 3I/95-E/B dated 12-01-19946 of the

Ministry of Finance vyour lare requested to

recover the S.D.A. frdm local employee since

12~-9-19924 which were paid to the local

employee of Shillong and Guwahati and inform

the same to the Head Quarter.
Yours faithfully,

8d/- Illegible,
(RAJENDRA SAKSENA) ,

Deputy Registrar

WA
s

e



B9\ ..

On the Baéis orders of Head Quarter
you are qifected to make recovéry of
amount of S.D.A from 20-09-1994 to March 2001
of the Local employees and start to

recover the amount from their salaries.

Sd/~ Hem Raj Mhima, . .
 24/5/2001.
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Annexure-D

Memo No. 2-14/2002/1414 Dtd. 22-5-2001
S

To

Mr. Arun B. Sen,

Sectional Officer, |

Ministry of Human Resource Development,

Shastri Bhawan,

New Delhi..

Sub: Special Duty Allowance (SDA) to.  the
Central Government Emplmyeés, posted in

North Eastern Region.

Ref: Your Letter Na. F-3-5/2000 LCC
dated 10-05-2001,

Madam,

I have to inférm you régarding above
stated subject that as per letter of this
office vide No. 2-14/2000-2001/3172 dated 28-
392000 cdmplete stoppage has been imposed on
the payment of 8.D.A. to the employees of the
North Eastern FRegion. This has also been
informed to the Incharge officers of the North
Eastern Region and they are directed to
recover the S.D.A. from 20~09~1994 onwards
_

rom the employees who are serving under the
"uwahati and Shillong Centres and also
irected to inform the same to the Head

warter. These two letter are enclosed for

vour ready reference.

el
1.



— -

-

Yours faithfully
Sd/-Rajendra Saksena,

Deputy Registrar.
‘Encloaurea As stated above.

Copy to:-—

To the Central Incharge, Guwahati & Shillong
for information and to take necasaaryvacfion
regarding Letter No. 2-14/2001-2002/ &38/639
dated 23-04-2001.

' 8d/- illegible
Deputy Registrar.
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