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¢ . IN THE CENTRAL ADMINISTRATIVE TRIBUNA b
g GUWAHATI BENCH
}- 1
Original Application No.238 of 2001~ <~ . .0 .
Date of decision: This the 1st day of March 2(
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairmanf{§ L : ; “t
oy - i
. 5 S
The Hon'ble Mr K.K. Sharma, 'Administrative Member ~— U/ -
Shri Fanai Pahnuna, | oy
Resident of Chandmari, Alzawl N : - s
District- Aizawl, Mizoram. «eseesApplicant
By Advocates Mr K.P. Pathak, Mr S.K. Sharma and : R
Mr Dhrubajyoti Pathak. ; e T e e
'~ versus -
1. The Union of India, represehted by the v
Secretary, .
Ministry of Home Affairs, '
Government of India, o -
New Delhi, ‘
-~2. The Deputy Secretary, . X :
Ministry of Home Affairs, ' »
Government of India,
New Delhi. «..cscRESPOndents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
ORDER '

CHOWDHURY. J. (V.C))

The legality and validity as to the initiation and continuance
of the prbposed enquiry against the applicant under the All India Service

(Discipline and Appeal) Rules, 1969 is the core issue raised in this
.

4

application in the following circumstances:

The applicant was recruited to the India Administrative
Service (IAS for short) of the Joint Arunachal Pradesh, Goa, Mizoram
»and Union Territories (AGMU for short) Cadre under Secﬁon 7 of the
"1AS (Recruitment) Rules, 1954 by Competitive Examination in the year
1965. In the year 1990 the applicant was appointed as Chief Secretafy’

to the Govenment of Mizoram, which;"-rill)o.st' he held till 1993. The
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applicant was subsequently appointed as full time Member of the Pubhc

retired from Government service on 31.1.2001

Government issued the Notification No.14031/6/2000-UTS dated 9.2.2001

w

and notified the date of superannuation of the applicant as in the

afternoon of 31.1,2001. At this stage., by the impugned Notiﬁ'cétion

N0.14033/27/95-UTS dated 30.1.2001 the Government of India, Ministry

of Home Affairs initiated an enquiry against the applicant under Rule

8 of the ANl India Service (Discipline and Appeal) Rules, 1969 for

ji3. .

alleged misconduct as mentioned in the statement of articles of charge

cited in AnnexureI of the communication dated 30.1.2001. The

statement of imputation of misconduct in support of the articles of

charge framed, the list of documents substantiating the articles of
charge framed as well as the list of witnesses in support of the article

of charge accompanied the said Memorandum of charge.

2. The applicant submitted his written statement of defence

in March 2001 denying and disputing the charges. The applicant also
questioned the jurisdiction of the Disciplinary Authority and also the
propriety and legitimacy of the depari:menl;.al proceeding. By memo
dated 1.6.2001 the ‘respondéni: authority appointed the CDI, Central
Vigilance Com mission as the Inquiring Authority to enquire into the
charges. Hence this application assailing the legitimacy and propriety

of the departmental proceeding as well as the continuance of the said

‘|proceedjng as illegal and ultra vires.

The respondent Nos.l and 2 contest:ed the case and submitted

theJr written statement seriously resisting the application including
The ma:mta:mablhr.y of the same.

applicant was thereafter appointed as Mahag:ing Director, DSFDC Ltd ‘J
cum Principal Secretary (SC&ST), Government of NCT of Delhi m% ¢

the year 1994 and he continued to hold the said post till 1998. The(

Grievances Com mission, Government of NCT of De.lhl and tl~e apphcant»*

To this fect theg:i‘:‘
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4, - Before going into the merits of the respective cases it !
would be appropriate to refer below the statement of the articles:
of charge framed against the applicant: )

K "That Shri Fanai Pahnuna, IAS (AGMU:65), while
working as Chief Secretary to the State Government of
Mizoram and the Chairman of the State Purchase Advisory
Board during the period 1990-1992 com mitted gross
misconduct in as much as he in the matter of purchase
of a plot of land measuring 22,100 sq.ft. (with a building
constructed over it) owned by Smt Lalparliani, his sister-
in-law, located at Upland Road, Laitumkhrah,  Shillong for
the purpose of setting up Mizoram House approved an
arrangement under which:-

_a) The said Smt. Lalparliani was made a payment
of Rs.23.00 1lakhs in advance toward the cost
of the said property the price for which was

- fixed at Rs.58.00 lakhs in an arbitrary manner
without its being assessed through the relevant
channels; :

b) The deal was finalized and the advance -payment
made to her despite the fact that the aforesaid
property.had been notified by the State Government
of Meghalaya for acquisition for its own use and
the acquisition proceedings had not b&en formally

withdrawn;
c) The advance payment was made withoy énteﬁng
into any formal agreement with h T so as to

ensure that the money was refunded
Government of Mizoram in a time b
in case the deal did not materialise;.

d) The advance payment was.mAde without binding
her under a proper -agreement to pay the interest
on the amount advanced to her in the event of
the deal not materialising, :

0 the State
und manner

~

That from the aforesaid acts of com mission and
omission the charged officer Shri F. Pahnuna, the then
Chief Secretary, Government of Mizoram, exhibited lack
of integrity and devotion to dutj and acted.in a m AN
unbecoming of a Public' Servant and thereby violated Rules™S
3(1) of All India Services (Conduct) Rules, '1968." "= 7" 5
The applicant was accordingly charged for the alleged misconduct
purportedly implicating lack of integrity and devotion to duty and
acting in a manner unbecoming of a public servant. The ‘gravamen
of the charge is that the applicant as the Chief Secretary, Government
of Mizoram and Chairman of the State Purchase Advisory Board |
approved an arrangement whereby the land owner was péid an amount
of Rs.23 lakhs in advance towards the cost of the said propéfty, the
price for which was fixed at Rs.58.00 lakhs arbitrarily { /hout the

same being assessed through the relevant channels. As per

e charge -

-



the apphcant was also made responmble for approval of the arrangement g
as to finalising the deal and advance payment made to the owner
in spn:e -of the fact that the said property = was nctiﬁed by the )
Government of Meghalaya for acquisition for its own use and that

the acquisition was not formally withdrawn. The applicant was also

charged for approving the advance payment without entering into formal

| and biding agreement and without stipulating any interest on the amount
| 1
advanced to the owner in the event of the deal not materialising,

5. The applicant in his written statement of defence assailed

the competence of the Ministry of Home Affairs for initiating
departmental proceeding as contrary to the scheme of d1sc1plmary
rules. The applicant in his wm:ten statement also pointed out that
all throughout he acted within the parameters of law and under the
authority of the competent authority. He assertedi that the propbsal
for establishment of the Mizoram House in Shillong was made in the

year 1989, prior-to his appointment as Chief Secretary in the State ——

of Mizoram. He also mentioned a number of steps taken by the
:authori.j:y for purchase of the property at Shillong, which was also

|reflected in the statement of im putation of misconduct in support
l N

l
; ‘ \ 'of the articles of charge. The earlier proposal for purchasing land

lat

places like Nongrim Hills belonging to one Shri V.L Sharma,

ULau:umkhrah belonging to one Mrs Parteii and also other locatLons

\were con&dered In fact, the applicant in his note suggested that the
l

}and at Cleve Colony had a -number of advantages. The Iland was
| :
!

inspected by the officers of Mizoram Government which also #nspected

| by the Chief Mlmster, the Finance Minister, the applicant, the Finance
b

C[{)m missioner, the Chief Engineer PWD, The Joint Director I & PR
|

an‘d the Liaison Officer, Shilh)ng. The applicant mentioned about his
|

tno\te in the at pages 39, 40 and 41 of File No.A-600011/16/89-GAD
nd stated

that the entire facts were placed in his note and the same’

approved by the then Minister of GAD and the Chief Minister

that relevant time. The app]icant also referred to the draft of

theeoo..o'ouo
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the D.0. No.A-60011/16/99-GAD dated 12.11.1991 which he put up‘
to the Chief‘ Minister of Mizoram and the same was ﬁp.a]ly‘sent by
the Chief Minister to the Governor of Meghalaya, whersin the Chief
Minister impressed upon the Governor of Meghalaya to personally
intervene in the matter and have the land released from the acquisitic;zi
proceedings so that the Government of Mizoraﬁ co;jld acquire tﬁe

land for the long—felt need of a VIP Guest House at Shillong.

6. Mr K.P. Pathak, learned Sr; Counsel for the applicant
assisted by Mr S.K. Sharma and Mr Dhrubajyoti Pathak, mainly assailed
the proceeding on two grounds. The learned Sr. Counsel, firstly
contended that the very initiation of the departmental proceeding
initiated by the Ministry qf Home Affairs is wholly unsustainable in
law. Pointing to the provisions of the A1l ""India' eSemii(;-,é;-, \:'(.D‘is'éiﬁljne
and Appeal) Rules, 1969, more particularly Clause (c) (i), (e) ‘of. 't'he..
Definition Clause contained in Rule 2 of the Rules as well as Rule
7 of the said Rules,'the learned Sr. Counsel contended that it is the
State Government alone or in the alternative the Joint Cadre Authority
of AGMU which was the competent authority to initiate the proceedi{lg
and not the Home Ministry. The learned Sr. Counsel in support of
his contentiqn also reférred to the decision of the Principal Bench
of the Central Administrative Tribunal in 0.A.No.967 of 1992 and
0.A.No.1426 of 1992 disposed of on 8.1.1993 and specifically ruled
out that the Ministry of Home Affairs was the competent 'ailthority.

to initiate departmental proceeding against AGMU Cadre.

7. Mr A. Deb Roy, learned Sr. C.G.S.C., on the other hand
referred to the Notification No.11626/2/94-AIS(£D dated 25.4.1995 issued
by the Government of India, Ministry of Personnel, P.G. and Pe.nsio;ls
constituting the Joint Cadre Authoﬁty for the IAS etc. of Arunachal

Pradesh-Goa-Mizoram-Union Territories, Mr Deb Roy submitted that

——1"in exercise of the powers conferred by sub-section (1) of Section 3

of the All India Services Act, 1951 (61 of 1951), read with sub-rule (1)

ofoocoooccucono ‘
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o —— —————— At . ab e

*
. 0
conce*ned const:ituted the Joint Cadre Authority for the respectn.ve’;:\“:

i,

of rule 4 of the All India Serv1ces (Joint Cadre) Rules, 1972 the\

Céntral Government in consu]tation with the Governments of StateSw\\‘

Services. The 1earned Sr. C. G S.C. submitted that forrall intents ‘1‘
Ministry of Home Affajrs representmg

and purposes the Secretary, .

1,1
the Union Territories in respect of Indian Ad mmistrative Servic

Ind:ian Podice Service is constituted as a Joint Cadre Authority of _

'AGMU. Therefore, the Ministry of Home Affairs rightly initiated the
iproceeding. Section 4 of the ALl India Service (Joint Cadre) Rules,
1972 speaks of the committee: consisting of the representatives -of

each of the Governmenrs of the constituent States of the Joint Cadre

Mr Deb Roy sibmitted tht the Joint Cadre Authority

¢ Authorn:y.

jrepresentlng the States of AGMU Cadre of IAS, namely the State '

‘Governments of Arunachal Pradesh Goa, Mizoram and the Ministry He .
—— 4

s
4of Home Affalrs being the State Government in respect of Union

, Territories had in its tmheldinO 198 deltd,‘
orles ha meeting ctober 1989 gated, .

;alia, the disciplinary powers in respect of IAS officers of AGMU Cadre <
:“,“; .

to the Ministry of Home Affairs. Mr Deb Roy further submitted that

" this was done strictly in conformity with the ALl India Service
~

(Discip}ine and Appeal) Rules, 1969. In support of his -
Deb Roy also referred to. the minutes of the meetim

\

u-

inter ,% -

4

é; Cedre Authority (AGMU Cadre) held in October 1989

q

"8, We have given our anxious consideration [

* In the Judgment and Order of the Principal Bench o ~he Ce:_'}m

Ad ministrative Tr'ibunal in 0.A.N0s.967/92 and 1426/1994, considfzring

the relevant provisions of 1aw including the allocation of Business Rulest
S s, :

was only the Ministry of Personne], Pub]ic Grievances and Pensien

3 £}

' which was the competent authorLty as far as allocation of rule was

concerned. The power and authority to initiate departmental proceeding

is a statutory. meaSura.meant t¢ be exercised by the statutory authorlty
- ]

‘./\_/y N
‘ : mechanism has been introduced

on good and sufficient reason. A

creatingecececscees

aless aisandd agtadd e b T

- k.

framed under Article 77(3) of the Constitution it was held . that it
oy
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! creating authority to:com mence proeeeding and im pose:-penalty.,It a].g_).,.v N

; ' ; defined the State Government concerned, wherein the State Government R
; 3

' -concerned inrelation to a Joim: Cadre Authority defined .as the ‘:‘]

‘Govarnment of all the States for which the Joint Cadre is constituted .

v .
LI

|

1

i ‘

{ | | As per the Notification dated 25.4,1995 the Joint Cadre Authorjxy .

|
! “ ‘

T e e

_ i for the IAS etc. for Arunachal Pradesh-Goa—szoram-Union Territori\.s

' | i | was constituted. The materials on record did not~ clearly spell out \

_ " any delegation of power on the Ministry of Home Affairs. The power "

! ) v of drawing of disciplinary proceeding on good and sufficient reason i

f. . 4is an essential power reposed on the Di_scip]inary Aut:hority, nemely ..

. the State Government. Whether the essential power can even be o
delegated as claimed by the respondents is very much cor'lt:r'_qversiaL"

< - )

In our considered opinion the authority to initiate disciplinary measure . 1

I
!
}
|
?
)

in the settings against the applicant by the Ministry of Home - Affairs

1 , . 3
Y " 4c itself doubtful. Our opinion is. however, tentative in nature “and

we would like to decide the application on merit.

B 9. The other contention of Mr X.P. Pathak, learned Sr. Couneel ,
for the- applicant, is that the respondent authority acted with

impropriety and indiscriminately in initiating the departmental proceeding

I; ‘ on the applicant. The learned Sr. counsel submitted that, admittedly,*

the alleged misconduct was allegedly com mitted during the pe“riod,“_
: d

1990-1992 and the respondents sat over the matter and | just on Eﬁe

L

penultimate day of retirement of the applicant the respondent. authority ,..
. e St

| with oblique motive initiated the departmental proceeding. The learned

Sr. counsel submitted that' the initdation of departmental proceeding :

against the app]icant on the basis of the materials on record is unjl.st'

and unreasonable and therefore, unlawful. In support of his content:lon,"

~1’$.‘:

the learned Sr. counsel for the applicant referred to the decisi.on”“of

i L ‘, the Supreme Court in Bani Singh Vs. Union of India, reported in’ ;A.,‘IRL
~—/)/ 1990 SC 1308 and also the decision in State of A.P. Vs. N. Radhal&é‘“ﬁ%ﬁ‘”‘

;~«:~‘ .

I
. i reported in (1998) 4 SCC 154, Mr A Deb Roy, on the other hand, s

sub mitted..._.....

S
N




I
™ Y Court in Bani Smgh (Supra) and N.

r

i

authority init:i.ated departmc ol

submitted that the respondent.
S0

proceeding lawfully on the basxs of materials on record. Mr Deb Roy

submtitted that the delay by itself would not v:LtIate a proceedmg

in the absence of any ﬂ]egallty. Mr Deb Roy submltted"that the power

of initiation of departmental proceedmg rested on the” respondents
and the respondents on consideration of the materials on Lecord mlt:ated

the departmental proceeding and the applicant was prov1ded w1th a]l
the opportunity permissible under the law. Since there were grounds
for initiation of departmental proceeding, which were of serious nature,
for fitness of things the Disciplinary Authority is required to complete
the enquiry, where the abpp]:ix:ant will get all the opportunity to vindicate
his innocence. |

10. There is no dispute on the issue that the powef of initiation

of disciplinary proceeding is vested upon the State and its instrumental-
ities. But, all power has its legal limits. Arbitrary exercise of power
and unfettered discretion are what the Courts refuse to countenance.
Statutory power is to be exercised reasonably and in good faith for
proper purposes only on right and lawful considerations. The power
can only be used for valid and lawful purpose. Unfettered Governmental
- discretion is anathema. The alleged misconduct imputed on the applicant
dated back to 1990-1992, These matters were known to the authbrity
when the alleged misconduct was com mitted. The Disciplinary Authority
did not act upon it. All governmental actions are to be taken just'y,
fairly and reasonably. As per the constitutional scheme a deiiﬁqueht

employee also has a right for expeditious disposal of a discipjinary

proceeding instead of putting him to undergo mentall anxiety and

pecuniary losses. Gratuitous interference with the rights of Government

servants is also not permissible. The alleged charges are simple in

nature - without any ‘complexity. No explanation. for the 'delay came

forth accounting the game. The -applicant was not in any way responsible

for the delay. The ratio of the decisions rendered by the Supreme
Radhakishan (Supra) are aptly

applicable...ese.
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applicable, On perusal of the materials on re‘cord' it appears that the
Government of Mizoram took a conscious decision for the Mizoram
House in Shillong in the year 1989, long before the 'r;:'pp]icant came
into the picture. The imputation against fhe applicant was';‘.or approving.‘
the arrangement mentioned in Annexure-I to the Memof;andum dated
30.1.2001, as the Chairman of the State Purchase Advisory Bogrd.
The State Purchase Advisory Board was the creation of the State
Government and decisions were taken for purchase of the very land

jitself at the level of the Chief Minister., The Chief Minister in his ..

D.0O. letter addressed to the Government of Meghalaya requested for:ﬂ»"‘fdf':f.“'

personal intervention in the matter and get the land released from
the acquisition proceedings so that the Government of Mizoram ‘coulci
acquire the land for their long-felt need of a-VIP Guest House in
Shi]long. The applicant in his written statement made before the
authority sped&ﬂy brought the attention of the authority to the
‘whole gémut of the subject mattei' disclosing that all those actions
were taken bonafide with the 'fu]i authority vof the Government of
Mizoram. No mateﬁa]s we're furnished before us countering those
claims. As a .matter of fact the respondents in the written statement
did not dispute that all those arrangements were made with the
knowlédge and apprbval of the Government of Mizoram. ‘The payment.
of Rs.23.00 lakhs in advance was made to the vendor with the
knowledge and authority of the persons incharge. The advange in
question alongwith the interest was also recovered by the Gowﬁernmenéhl
long before the initiation of the proceeding against the applicant. In
the background of the tribal society and the tribal ethos, not translating
the transaction through a propér instrument cannot by itself be said
to be improper in the tribal areas: The Land Acquisition Act of 1884
is not the only mode of acquisition of property. Outright purchase
is also a mode for acquisit'_xon'of property. Transfer of property means

conveyance of land of one person to another which includes gifts,

o

sale, exchange lease, mortgage lease etc. or any other permisslbe mode

of transer. The Meghalaya Transfer And Land Acquisition Act, 1971

‘ was-‘---.o-ooe )
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was enacted for the protection of the Scheduled Tribes therein. Drawing

of an instrument for providing advance was a ministerial act, required to
be performed by the concerned officer when thé advance was made. It was
not the function of the Chief Secretary—cum-Chairman of the Advisory
Board.

11. i " The statement of im putation of miscnduct in support of thé
articles of charge 1tse1f indicated that in the matter of purchase of land
all the concerned authorities including the Governments of «M1zoram\ .and
Meghalaya were participatories, The note placed by the Chlef Secretary
was approved by the Minister, GAD/Chief Minister. In the decision making
process the respondents faltered in the interpretat‘ton 6f Meghalaya/
Transfer of Land Regulation Act, 1971 (Meghalaya Act I of 1§72). As
mentioned the Act was enacted to regu]ate transfer of land in Meghalaya |
for protection of the interest of the Scheduled Tribes therein. Section 3(1)
of the Act enjoined that no land in Meghalaya shall be transferred by a
tribal to a non-tribal or by a non-tribal to another non-tribal except ‘with
the pfevious sanction of the competent authority. By Act I of 1978 a
proviso was introduced by which tﬁe Government of Meghaléya, if satisfied,
may from time to time, by notiﬁcation, prohibit such transfer of land
within such area or areas as may be specified in the notification and
thereupon the conipetent authority shall not sanction qny such transfer of
land under the provision of the Act within such area or areas. In
pursuance thereto Notification No.RDS 11/76/187 dated 7.6. ?‘9/8 was made °
and gazetted in the Extra Or&inary Gazette dated 8.:'“6.1978. By the
notification, amongst others the éreas within the East Khas‘t Hills District
except the areas to which the Act aforesaid did not apply were
indicated. Needless to state that the Act does not. apply to. vthe
cantonment and normal areas of Shillong Municipality, i.e. Pohte Bazar,
Jail Road and General Ward (Eﬁropean Ward). Section 11 of the Act
carved out an exemption, which also exempted any transfer of land
to or in favour of the Government or District Council. The Act
specifically did not include other Governments. As per Clause (30)

of Section 3 of the Meghalaya Interpretation and General Clauses Act,

1972, 'Government' or 'the Governments' includes the State Government

as well as the Central Government. Clause (64) of Section 3 defines .

' State,.noonotoso-ooco

LopsERlE ¢ Mowet. . -

;
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State, which means a State specified in the . tc the
Constitutdon and includes a Union Territory. TL w1 clause ‘

under Section 11 is not to be confined only to the\.\‘ overnment of =«
Meghalaya. Mizoram is also a tribal State. The Act also envisagetl" g
transaction with previous sanction of the compete_ht a}pthority. .
Admittedly, as mentioned earlier all those who were basically concérned
in such transaction participated. The Government of Meghalaya at
all relevant times was taken into confidence by the Government of
Mizoram. On the background, the role played by the applicant as the
Chief Secretary to the Government of Mizoram and Chairman of the
State Purchase Advisory' Board, on the materials on record cannot
be said to be unlawful. The very nomenclature of the Board as-'Advisory
Board' is of advisory character subject to approval by the Government.b
In the instant case those actions were, admittedly approved at the ;
highest level, As held earlier the discretion reposed on the authority o
is not an unfettered one. In the exercise of discretion the autthpri—ty,,/;-:‘
is to act according vto rules and act justly; lawfully and fairly. It caﬁ;;:;

be arbitrary, vague and fanciful. It must be legal and regular. Those

who are charged with a discretion must exercise the same on reasonable

grounds. The authority is duty bound to act lawfully without abusing .

5,

the discretion. Oppressive and gratuitous interference with the ngl';t.sx
of a Government serw;ant is not permissible under the Costitutio. 1
o | set up., The respondent authority while exercising its discretion took
into consideration irrelevant and extraneous consideration =‘<5Ver15:)ldh'1;' "
the relevant consideration. The; date of superannuation of the app]i&_anf
was 31.1.2001 and the same was known to all concerned 1nc".i.uding

W
. .A.v.rs«*%fl
the respondent Nos.l and 2. The said respondents nowhere eff )

any ostensible reason. The Mizo society is a tribal society and tis'labal :

: ethos and customs dominate the members of the Mizo society. Therefore,

setting of the society.

SRR .
RIPEE e V. "m’i' L e
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12. Law and behavioural pattern in the Society also depends
on the wider canvas of the com munity. "In the broadest sense, law
is simply any recurring mode of interaction among_»ivndidvidvuals and
groups, together with more or less explicit ackr.lowledge’!m ent by these
groups and individuals that such pattern of interaction’ ;:“:;rdduce
reciprocal expectations of conduct that ought to be satisfied":‘ as was
observed by the Cohtemporary Jurist R.M. Unger, in his writing in -
"Law in Modern Society" - "There are two sides to the Aconcept of
law as interaction, each corresponds to an aspect bof a traditional notion
of custom. One element is factual regularity in behaviour. The other
dimension is normative", said the author. Custom lacks the attribute
of positiveness, it consists of implicit standards of conduct rather
than of for mulated rules.‘ These standards are mostly tacit, though

often highly precise, guidelines for how an individual of certain status

and rank ought to ‘act towards one of different or similar rank in

a particular situation. They determine, what one should expect from

one's kinsman in a variety of circumstances and what in turn may

and will demand of her or him.

13. The area in which the alleged acts were- sas'.d’/to be
com mitted, the persons and the settings associated is one of the area
where the ordinary laws of the land are not made app]icai)le because

of the historical necessity. The areas were earlier described as Backward

tractsy” Excluded areas and specifically administered. Two main codes,

. e Y
viz. the Criminal Procedure Code (except few chapters), the Civil

Pfocedure Code are not made applicable. The application ofg the General
Acts of ’the law are also barred, e.g. by notification under Section
9 of Assam Frontier Tract Regulation, 1880 (Act 2 of 1880) the
application of the Transfer of Propérty Act was barred in the erstwhile
Khasi and Jaintia Hﬂ'ls, Mokokchung of the State of Nagaland, Mikir
Hills Tract. The Lushai Hills District (Predecessor of the Mizoram
State) was constituted on  1.4.1898 by Notification vide N0.920 dated

1.4.1898 under Section 2 of the Assam Frontier Tracts Regulation.

All.cceroooen
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ALl the laws including this Regulation then in force in the tract were

repealed at first and then again under Section 3(a) of the Scheduled

Districts Act 1874 the same was reapplied to the Lushai Hills District

vide Notification No0.921 P dated 1.4.1898.

!

14, ‘ The nature and extent of the law app]icablé in these areas
are pithily reflected in two of the decisions of the Suprémé Court.
In Guramayum Sakhi Gopal Sarma V.K. Onghi Anisija Devi, Civil Appeal
No.659 of 1957 decided by the Supreme Court on 9th February 1961
in connection with the Civil Procedure Code, where the Supreme Court
applied thé spirit of the code and not the letters of the C.P.C. IN
the State of Nagaland Vs. Ran Singh, reported in AIR 1967 SC 212,
the Supreﬁle Court was called upon as to the extent of the application
of the Cr.P.C., wherein the Constitution Bench extensivliey discussed
as to the development and growth of law in the area. In th]s context,

it would be appropriate to refer to the following passag’eé% from the
said decision: o

M reessssecssessssses  We  mustnot forget that the
Scheduled Districts Act was passed because the hackward
tracts were never brought within the operation’; . ‘™ the
general Acts and Regulations (particularly the - . inal
Procedure Code) and were removed from the *. t%tion
and jurisdiction of the ordinary courts of Judicature....... o'

. M.aws of this kind are made with an eye to
simplicity. People in backward tracts cannot be expected
to make themselves aware of the technicalities of a complex
Code. What is important is that they should be' able to
present their defence effectively unhampered by the

. technicalities of complex laws. Throughout the past.ceat tu;g
the Criminal Procedure Code has been excluded from
area because it would be too difficult for the-local people
to understand it. Instead the spirit of the Criminal Procedure
Code has bene asked to be applied so that justice may
not fail because of some technicality. The argument that
this is no law is not correct. Written law is nothing more
than a control of discretion. The more there is of law
the less thee is of discretion. In this area it is considered
necessary that discretion should have greater play than
technical rules and the provision that the spirit of the
Code should apply is a law conceived in the best interest
of the people. The discretion of the Presiding Officer is
not subjected to rigid control because of the unsatisfactory
state of defences which would be offered and which might
fail if they did not comply with some technical rule. The
removal of technicalities, in our opinion, leads to the
advancement of the cause of justice in these backward
tracts., On the other hand, the imposition of the Code of

: Cﬁmina];.oltloolo
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. Criminal Procedure would retard justice, as indeed _the,

; Governors-General, the Governor and the other hands of
local Government have always thought. We think, _therefore,
that Art. 21 does not render the Rules of 1937 ineffective."

Bl

i C Ay -
15. Discretion necessarily implies goog faitﬁ xé;he c}iv_s_charge\\iﬁ;\m_r*;
ef the public duty. There is always a perspective gin-:built 1n the % ‘
e;:atutory exercise of power to act justly, fairly and reasonably. ALl *-‘\5‘\ ,
I;;n‘lia Service (Discipline and Appeal) Rules, 1969 clothed on the - Mi
Srescﬂbed authority the disciplinary power of imposing penalties h '"/’?-
prescribed in Part T of the Rules for good and sufficient reasons. '
Qhen discretionary power is to invade upon individual ﬂghts to be . ¥ )
e?xercised, factors to be determined in deciding what’ just:ice;,alnd fairness ’ ]
ri’eeds on the exercise of power including the nature of interest to T

be affected, circumstances in which the power falls to be exercised

ehd the nature fo the sanctions. Fair procedure also involves reasonable b Li“
uieasure within the reasonable time. Public interest as well as individual =
mteresr. does not countenance indolence and torpidity. It is nof t?..i ::'é:;?\

be used as a vehicle of oppression. Scope of exercise of public power'

cannot be looked into in isolation from the general pdnmples governing
t_:ﬁe exercise of power in constitutional democracy. Decisions which
!

are extravagent or capricious cannot be legitimate. A decision based

on considerations which:have been accorded manifestly inappropﬂet’e:¢'f-§7;\

weight is not a lawful decision. The factors mentioned in  the earliel /
] \ . . A

peragraphs ‘though relevant were not taken into conslderadozxfw;,N; -

. A A3 ——
reasons, not to speak of good reasons, were also ascribed,,for<the>- [

R .
incomprehensible delay, lacking ostensible logic for lingering over the

. \,
o A

- Theo‘iouuusg

¥
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' The focus of attention in these cases will be principally the im pac\;
of the decision upon the affected person. The outcome ar end product

of the decision making process will thus be assessed, Since

.

the claim is exxentially abuse of power, in the sense of excessive

use of POWETueessesencssasssssssnsenss (paras 13-046; 13-047)

16. . From the conspectus it thus emerges that the decision
maker in the decision making process has taken into consideration , ;.}
as facts, something which was patently Wrong; perversity wrii:‘ large.
It has misunderstood law as well as ‘the fact upon which the decision

is based. Admittedly, materials those were taken as a whole did not

L .

support the findings of the fact. The respondent authority fell into
errof in its decision maling process by taking irrelevant considerations-
overlooking relevant considerations that affected the ultimate decision.
The unexplained' delay in the facts and circumstances of the cas~ alse

amounted to an abuse of the process.

17. On an overall: consideration of all aspects of the maft-..

we are of the opinion that the impugned departmental proceeding

i T e

initiated by the respondents is unlawful and unjustified. Article 14

/stn‘kes on arbitrariness in the State action and ensures fairness a;idu{ : r

equality of treatment. Where an act is arbitrary it is also unfair aud L

unequal and therefore, it is contrary to the scheme of Article 14 of |
r

the Constitution of India (Reference: E.P. Rayappa Vs, Séait’e
-

Union of India and others, reported in 1978 SC 597).

\

18. For all the reasons the impugned departmeantal proceeding
E initiated against the applicant vide Memorandum No.14033/27/95-UTS b
dated 30.1.2001 communicated by the Deputy Secretary to the

Government of India, Ministry of Home Arrairs, New Delhi is set aside

and quashed. ' - ~

A 19, The application is allowed with costs.

I e €
( X. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN °
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misconduct. {Annexure 7 Paae No /55,)
(ii) Order under Memo No.14633/27/95-UTS dated 1/6/%

issued by the Deputy Secretaryv to the Government of Indi.

Ministry of Home Affairs appointing Inauiring ﬁufhorlfy

inquire into charges Eramod against the applicant. ( fnnEx- T
_ .
ure-4 Page No ‘ 5y B S e
T

2. JURISDICTION OF THE TRTRUMAIL -

The appliéant declares théh the =ubject matter ofuihe

instant applicatior for which he wants redressal is  weld

within the jurisdiction of the Hon’ble Tribunal. . v -
5. LIMITATION: ,ﬁ;
. $
& L PR 1“.; . ‘ 1 -

The applicant further dmc}arpq fhaf the ﬂDDllG&t]o e wit h1n

Lo

the limitation period prescribed under oeotron, 21 of »thé:

g

Administrative Tribunals act. 1985,

4. FACT3 OF THE CASE:-

Ce v
lad

4.1, That the appljcant i= a citizen of India and perma-"

nent resident of Aizawl. Mizoram and as surh he is entitled .

.to all the rights and protection gnaranteed under the Fonﬁflgvxr

tution of India and the laws framed thereunder .

4.2 That the applicant was appointed to thé Indian Admiﬁf
istrative Service (AGMU cadre) by direct recruitmemt ~in the
year 1965 and joined as As=zistant Commissioner at Tezpuf andv 
Jorhat, ﬁssam‘in the year, 1944. Thereafter, the applicant
served in various capacities at different places of#*posting
and in the year 1990, the applicant'@aﬁ appoinfed as Chief

Secretary to the Government of Hizoram in which post he

" continu&d till 1997. Thereafter, the applicant was appointed
a5 ,Hanagihg Director DSFDC Ltd.  cum Principal Secretary

g
13

4
i
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. trative Tribunal Act. 1985.)

} IN THE CENTRAL ADMINISTRATIVE TRIARUNAL . GUWAHATT BENCH
- (An application under Section 19 of the Central Ad.

Rer v
y -

.~

>
3
o~
Q

!

1

S
L

d

r 58
i v C_A.NOT ... OF 2001
- " BEIWEEN _
: o W
' “1.6ri Fanai Pahhuna,
Qj ? $on of Late F. Sawikunga,
"+ Resident of Chanmari, Aizaw) o e
! ‘ pistnict : ARizawl, Mizoram.
i ...Applicant. L
i L. AND | ' i
| ia .
_ ‘L. The Union of India, u
! .. Represented by thé.Secretary, ‘ :
f ? Ministry of Home Aff@{rs, .
) Government of Indias, . ;T
: ‘North Block, New Delhj-1. i Y
) . 'i2..The Deputy Secretary,
‘ . Ministry of Home Affairs,
' bovernment of India,
. : L NoTth Block, New Delhi-1. .
' RO AT St C e e
e R\asponden ts. g, -
i , . )
; ) DETAILS OF APPLICATION
| -i. PARTTCUL ARS DF.THE ORQER AGATNST WHICH THE APPL ICATION 19
MADE: - . -
Ci)ﬁ HMemorandum No.14033/27/95-UTS dated 30/1/2001 issued by
éhe Deputy Sedretéry'to the Government of India, Ministry of
: Home Affairs proposing to hold inquiry against the applicant
P aloﬁgwith statement of charge and statement of imputation of
i
. o : . ‘ font i .. .p/
g | '
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(22587TY. Government of NCT af Delhi in 1774 and he  continugd
-4

in the ~aid post Eill 19992

i

&

t!".
4.3 That in the year 1998, the applicant was appointed no

Mamber (full time}, Public Gt ievand < Commission. foverament
of NCT of Delhi and the aoplicant retirad from Governmien®

Service on 3I1/1/20Nn1.

A copy of the Notificaton Jated Jdated 7/°/2000 nobifying
the retirement of the applicant from . rwice i< annexed

herewith and marked as AMHIYIRE - )

4.1. That on tne day prior to hi- refirament | the applic-
ant was seirved with a Memorandum dated  70/1/2001  i<sued by
the Oeputy Secretary to the Government of Tndia HMinistry - of
Home Affair< informing the applicant that it i= prooosed to
hotd an inaniry against him under Ruis 8 of  the &1} India
Services, (Nisepline and Appeal ) Roles: 247 pleng  with  the
said Hemorandum, thes <ratoment of At icle of  charges,  a
Statement of imputation of miveondut nr misbhehavionr and  a
list of document and withescaes were 1,0 enclosed
The Statement of Artinle of Chargs a framed against

the applicant <tated that tha aprlicant, while wnrking ac

Chief Secretary to the State Government of Mizoram and the

Chairman of the State Purchase Advisory Roard of the Govi: of
Mizoram during the period 1920 19722 committoed  grose  mizcorn:
duct in the matter of purchaze of a »lot of land located at
Shillang, owaed by Rie  ~i<ter in law, for the (ornowes  of
setting up the Mizoram Hog-e al “hiiong Tt i oertinent to
mention lhwi=in that rthere wi oo nagrchase of  Jand as alleged
in the Accicle of Charge and cnide hieing Fhe  tenure  of Fies
applicant a piropoaal was monted o raonc g e the plat of  land

in question which war eventiuatly dropoed.

Tt wo. Fucther abates thersin that By the waid ante of

\va. )
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commission and ommission, the applicant exhibited lack of
integrity and devotion to duty and acted in a manner unbecom~ -
S ' - N ' . PN 1 » N
) ing of a public servant and thereby violated Rule 3 (1) of ,;A!§~
A#ll India Services {Conduct) Rules, 1968. -MJI/ ;J'?

. . owf
A copy of the aforesaid Memorandum dated 30/1/2001 alonint :
wlfh the Statement of Article of Charge and Statement of -- ﬁ?~
Imputation of ﬁisconduct are annexed herewith and marked as:"ﬁii;_
ANNEXURE~2 -

4.5 That the applicant submitted his written statement of
defence dated March,ZOOl.categoricéliy denying all the chargfvi 
es made against him. In the said written statement the ap-
plicant aﬁswered in detail, along with documents, all the
éha?ges made against him. The applicant also raised objection -
as ﬁo the jurisdiction of the present Displinaﬁy futhority to
institute proceédings against him. The applicant  further
stated therein'that the decision to purchase the plot of
4 ’iand/building for the purpose o%‘ establiéhing the mMizoram
* House at Shillong was taken by the State Government long
| before the applicaht joined {more than one 'yeér) and the
ol . recommendation fof_purchase of the plot of land 1in question
o w?s the collective decision of the State Pufchase Advisory
' Board and the said recommendation was duly approved by the

Goyt. of Mizoram.

A copy of the written statement of defence dated
March,2000 is annexed herewith and marked as ANNEXURE-~3Z.

4.6 . That thereafter,‘the Respondent No.2 Iissued the
" impugned order under temo No. 14033/27/95-UTS, dated 1/6/2001

statlng that whereas the Central Government considers that an _

Inquiring ﬁuthqrity should be appointed to inquife .intq the. Lo

Charges framed againét fﬁe applicant, the Central Goyernmént

1n exerc1se of powers conferred by Sub-Rule 2 of Rule 8 of

the AIS(D & A) Rules, 1969 appoints Sri Ashok Lakhanpal, CDI,

o : Tontd . L upS '
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Cengral Vigilance Commission as the Tnquiring Avthority to
inqﬁire into the charges framed against the applicant. )

s
k| i

A copy of the aforesaid Order dated 1/6/2001 is annexg

. ) A
herewith and marked as ANNEXURE-4. N

Eiac NN ~

+

4.7. That the applicant states that the aforesaid 1mpugnpd \\\

ordars initiating proceedings agalngt the applicant and ap-
pointing Inquiring Authority to inquire into the charges

framed against the applicant are illegal and without avthori-~

bty of law as the Ministry of Home Affairs or the Central

Giovernment is not the competent authority to institute pro= -

" ceedings against the applicant as the acts or ommission

...

imputed to him relates to the period while the applicant wan

'serying in connection with the affairs of a State namely the

State of Mizoram and hence, only the State Government of
Mizoram is competent to institute such proceedings against
tthe applicant.

4.8 . That in the aforesaid context, your applicant states
that in the vear 1995, when the Central Govt. in the Ministry

of Home Aaffaris, inquirea about alleged irregularites in -tﬁe.
aforesaid purchase, ghg-ébvt. of Mizoﬁam through the Chief”

Minister informed the Home Minister of the Govt. of india

that the decision to purchase was taken by following the due )

procedure ahd was a collective decision of the Government at

thn'hlghest level in the larger publlc interest. This was in-

'formed by a D.0O. letter dated 2/9/1998 of the Chief Minister

of Mizoram addressed to the Home Minister of the GoviT of

India. Thereafter, to your applicant’s knowledge. the Central

Govt. in the Ministry of Home Affairs accepted the explana-

Rl S

tion of the Govt. of Mizoram and also after a Careful ver1f1-
cation of the whole procedure through the Central V1g1lan0e
Commission decided not to proceed in the matter__

4.9 That the applicant states that the impugned Hemo-

«

a
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Le.
randum dated 30/1/2001 proposing inquiry relateé to alleggd
acts and. ommissions on the part of the applicant in fhe_
remote past, in the vear 1990-92 i.e., 10 vears ago. »Thuw
there has been inordinate delay on the part of the authdﬁA”
ties in initiating the proceedings for which there is 3'2

sufficient explanation and hence, the impugned proceedir s

are liable to be set aside and quashed.

4.10 That the applicant states that the charges framed .
against the applicant and the imputétioﬁ{ of misconduct‘:oﬁfi}

misbehaviour are false, baseless and malicious and the ‘same

cannot stand scrutihy in the eye of law.

4.11 ’ That in view of the aforesaid proceedings, . the

" applicant states that the applicant has not been 'given his

service gratuity and also has not been allowed to commute his

pension. He is only being paid provisional pension.

4.12 That the applicant states that the impugned pDro-
ceedings are without jurisdiction and hence, liable to be set
‘aside and quashed. - ‘ ‘

4.13 That is is respectfully submitted that is is a fit

case where this Hon’blé Tribunal may be pleased .to interevene

.in the Mmatter in an appropriate manner and grant the reliefs
as prayved for by the appliecant. If the same is denied the

applicant would -suffer irrepérble loss and injury.

4.14 That there is no other adequate equally effica-

cious alternative remedy available and the reliefs sought

for, if granted would be just, proper and adequate.

4.15 . That the applicant demanded justice and thE'isame

was denied to him.

4.16 That this application is filed bonafide-and.;n the

onte . L p/f



inter. t of justice,

5. OROMNDGT FOR RELTIFF WITH | FGAL DBROVISTOMT -

5.1 For that, the Central Government ecring  throvgh  ti
Trint Cadee Antbority, HMinisitry of  Hoaw affairs ha

jire i wdietion tn institute an inaniry and aoooint an Tnago-:ano
;ﬁuthﬁrifv Far the pnrpose of condie tioe  ane Tngquicryfdeoes: b
ment 31 nrocesdings against the soolicant iv reaapert of  al -
Teqged ¢ o amal ions related to the perind of  sevice  of
the acplicant in connection with the affairs of the Govero-
ment of Mizoram. Thi- i .0 by wvirtur  of  the orovision-
Fontiiaed in Ml o 7 (1YNYGY and forte DT aind Rale 2(e0)

of the TASIDEA)Y Riule s, 1769 which may he quot >} a3 hercunder

“9. Muthority to institute orn.oading: and to iono-e pen-1-
ty. (7Y Yhere 1 member of the - rvices ha evw TEE LY 40y 1
or nmmis-ion which rendars him Tiahle o ang, ooty speris

fied in Rule €

(a) .........

{b) 1f such act or omizsion wa. rommiti-d  fter hi arpnint-~

ment to the =nrrvice-

(i) While fhe wa=s serving in connoction with the offaic - oi a
State or i: deouted For service under oy Tomoany,  associs-
tion or body of individuals, wiv ther  ine aporaicd o not
whirh i- wholly or sub-tratially owos -t or cartiolled v

Gov. 1 omat of Stote, or in a looa' sathority ef e by v At

of the trai~lature nf that “rat the Government of  that
State ;
2. Definatioe . In thoee roules, ol thi- context otherwiss

requires-

a) ..o

) !



(b)Y e

{c) Government means --

(i) in the case of a member of the Service serving -in
connection with the affairs of a State, or who is deputed fﬁe"
service in any company, association or body of individngff
whether incorporated or not, which is wholly or subatantlally7
“owned or controlled by the Government of a State, or in a-
local authority set up by an Act of the Legislature of_faf?
State, the Government of that State; .

(2) ’State Government concerned’ in relation to a joint
'cadre, means. the Governments of all the States *or which the
joint cadre is constituted and includes the Government of a
State nominated by the Governments of all, such States to
represent them in relation to a particular matter.

From the aforesaid provisiens, it is clear that it is only a
State Government_ which can institute inquiry/proceedings
against an Officer of Joint Cadre of AGMU like the applicant.
The HMinistry of Home Affairs which is an integral organ of
the Central Governmenf cannot_come within the dafinition of
. State Government as defined in Rule 2. Therefore, the Minis-
try of Home ﬁffairs cannot be legally authorised, whether by
_agreement amongst the states of AGMU cadre or otherwise, to
function as a ’State Govt.’ ih‘terms of Rule 2 for the opur-
fpoée'of carrying out the proyisipns of Rule-7. Hence, the
institution of inquiry and appointment of Inquiring Authority'
by the Central Government through the Ministry of Home af-

. fairs is without jurisdiction and liable to be .set .aside and

BIDTVR o3 IR 4
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Yuasheld T s

522”‘““?3? that, even if 1t i1s assumed, thougn not admitierd
that the Finisitry of Home Affalrs may act and 1s aciting as 3
"State Governmeni” In Lhe present case 1in terms of Rule Z on
account of iLhe Ffact that In the Joint Cadre of Arunachal rre-

\
desh. Goa,. rizoram and Union Teritories, The fiinlstry of Hop

Affairs 1s the “State Govi. in relation te the Union Terrf:\k’ﬂ“_/,.
j . \

tories Cadre, the said assumption cannot hoid good in view of .

- e — - - s e e - - a . »
the Tact that tfe FimB»EFy or  Personnel, Publilec Grievancee,

’ .

and Fension nad lssued an Order daied Z5/

Z/19%5  wnich’
states that "the Central Government, in consultation with the

4

1
Governments of Arunachal Pradesh, Gea and rmizoram nereby,
consiitutes Tor the States of Arunachal Pradeshn, Goa, rilzoran
and Union Territories, an édministr;tive Service Cadre énd
abo}ishes Lhe Indian Administrative Service cadre of  Union

Territories Trom the date of publlcation of the npotific

“tion”., Therefore, Lthat the IAS cadre of Union Territories

-srands abolisned and itne riinistry of ‘Home Afvairs can no
ionger Ffunction as "State Govi.” 1in terms of Rule Z  in  con-
nepﬁioq with the service of iLhe AGHU Cadre, notwitnstanding
an;'agreement amongst the AGHU State Governments conferring\
sucﬁ Function on the riinistry of Home AFfralrs. In  that view
of ihe matter, tne proceedings intiated by the rinistry of
Home AfTairs {s without Jurisdictlion 4and liabie to be set

-aside and quashed.

For  tnat, assuming, though not admitting that the
riinistry of Home @ffalrs through the Joint Cadre Aulhority,
iy

al entitled Lo act as a "State [ Govi.  in  terms of "

e
(43
-
B

©

N respect of the AGHU cadre, butl In view OF  the’

(g
e

Rule z (e
fact thai the impiugned order dated 1/6/z001 clearly states
that : ' e x

- P .
we .. Lhe Central Govt: considers that an Inquiring
.ﬂuthbrity should be appointed inio ihe chardaes framed against

’-

v’\.

;;.&’337 .
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the saﬁq Sri F. Pahnuna. ,-‘ ~——t
T ienee.. LDE Central Govt. in exercise of powers conferred Dy ]
. i N v ,
v Sub-Rule (z) of the said Rule nereby appoints .....as the- o
inquiring aAuthority Lo inquire into tne cnarges framed'dx \m«~
dagainst the sald 5ri F. pannuna.” , 1t is dbundantly cleaﬂ;tn ~
that 1t is the Cent?ai Govi. whicn nas initlated the proceed-we s ‘,"ﬂ
ings and is conduciing the inquiry against ithe appllcant and )
not the rinistry of Home Affairs acting as a Statre Govi. " ) -
' and as sucn, the same ig without ary jurisdiction or author— | o
ity of law and is also in vioiation of Rule 2 and Ruie 7 of
the A1s (D&A) Rules, 1%6¥. In that view of the matter, tLhe
lmpugned.proceedings are liable to be setl aside and quashed. 1
™
5.4 For tnat, undér.Ruie 7 read wiitnh Rule z of the AIS g :
; & ) Rhles, 1969, it is not the Joint Cadre Authority which
can institute proceedings agalnsi a member of the servica.The
power cleariy lies with the Siate Governmeni or tLhe Central -
Governmeric ( in case of members serving in connection witn ) Qﬂ
the affairs of the Central Governmeni) as the case may be.
This is further evident from the proviso to Rule 7 {3} which
says that in relation to the membgrs of the Service borne on _, _ :
a Joint Cadre, ine puniéhlng Goverment snall  consuit ihe A
! Joint Cadre Auihority. So what is provided for 1is consuita- -
I tion with the Joint Cadre aAuthority. Hence, the impuaned T
orders passed “ by order and in the 't name of Joint Cadre
I ﬁutho?ity" is cieariy without jurisdiciion and nence, l}able ' 1
to be sel aside and quashed. . ’: o
55 . . For that, the impugned Femorandm dated 30/1/205;
propqsing inquirv reiates to a%ieged acts and ommissions‘von: L
the parﬁ of the applican; in the remote, past, Iin the year: o jj
i9%i-9Z i.e., iU years ago. Thus gnere has been lnopdinats
| delaf on Lhe part of the authorities. in instituting the -
' proceedings wiich nas vitiated the same and for which there
. is no suificient explangtion and hence, the impugned proceed-
-~ + . 4
1
‘v ’ ) . ’ Cangd .. DF ~
t ‘. ' R : -
) Jj
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The applicant deciares that he nas exhausted ail the remedies’
available to him and there is no alternative remedy available.

Lo nim. .

The appllcant furiner sta;es that no. appvicatcion, writ peti-
tion or suit regarding the grievances made . in  tais instant
application is pending before any Court or any othar pencn of
this Hon'ble Tribunal.

5. RELIEFS J0UGHT FOR:
4
‘Under the facts and circumstances stated above, it is
most respecifully praved that your Lordsnips wnuld be pleased
to admit this petition, call for the records and upon nearing
‘the parties and on perusal of tne records be pleased to grant
Y

the following rellers : ) .

(i) dn order setiing aside and quashing the Fiemorandum

p—— J aryes Y oo
]

T3/ 2T /950
tary Lo Lhe Government of India, rministey of Home - AF-
falrs aiongwitﬁ Statemsnt of Article of Charqe and >tatement
"of - Iimputation of Fisconauct égainst the appiicanit. (Annexure

fage to. /9:)

'(ii): an order seiting aside and quashing tne Order under

Fiemo No.14035/27/%5-UTS dated iﬁgﬁzgg; issued by iLhe ODeputy

Secretary to the Government of india, Finlstry of Home Ar -
r

~

framed againsi the applicant. { #nnexure-d Paga No. 46..;

- » . *e — - ? s - . » Y - .“
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VERIFICATION -
5 . L R -
L] N . -

1 + : . : N
. T _‘/;r/ "v’" i @
' - -8 - . - . - - . . — - .. - ’ . . ‘ Y
1.1, 3ri Fanal Panhuna,3nn ¢f Labte F. Sawikungi, Resiqent | Ll
- ST . .
Lof Chanmari, Alzawl, District : Ajzawl, rirzoram aged aboutl . *e
: -

R

60 yeans, do hereby swiemniy aiffirm and verify that Lhe 8« 7.

‘statements made in the accompanying  appllcation n  para- A

!
i

"gﬁaphs .".L.{?.[Zgu..:..... are itrue Lo my kpowiedge and
X Xx

ammea Al e

A%

! those made in paragrapns being maiter sgf

records are Lrue £o my informacion.

~
-
~ A kA
Cin e g

3 T ‘have poil suppressed any material fact. .
L L e
¢ - . . W% 1
- Al
. ! Y e
- ‘ . x ,{ . = . - =
. . - . v P .. L. . . - N -
énd T sign this verification orn thisATD e day or.elfq7;' N
Z001i at Guwahati. | 2 S ‘
|€ - -
i . A
; %y o
' “ 4 514,{)‘...“;—3-4« O ‘(‘ ' <
i v S
. - - - .. E - "'.. '_"k .
SRI FANAT PANHUNA, Yo
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ox'Faridabad.
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No.14031/6/2ooo;uq3
Government of Indig—
Ministry of Home Affa;'r,3

—~—

New Delhi-1, ing
NOTIFICATION N
NOTIFICATION

On attaining superannuation, Shri F.
8, an lIndign Administhative Service Qfficer of 1965
of Joint Cadre of Arunacha | Prqdesh-Goa-Mgzoramp S

Territorjesg has retired from 5ervice in Wﬁ%p\
o of 31st January 2001, o AL
.'»(';.‘

3

- _ _ _ (K.K, Kalra)
Under Secretary to the Govy. of India

]QQ Manager .
. Govarnment of India Presgs

L]
‘e . Bt .'_ 1
. . N M .’
[ . . {
' .
to : - L
. ) - T

y .

The Chief Seéretdﬁyn:Goveﬁnmedt
Delhi Sccfe(ériaf,,I.P.,Estate, New Delhi witp two

spare copies;) one'fér'lhefpay and Accounts Officepr .
concernad. arqg another ftop Shri. F, Pahnuna,

Depar tment .0f Personng). And draininm farc 1144 : 5
LN P N K : o '

Oepartment-of Persoﬁnel and Training (EO:CM),

New
Delht, :

Guard Fije. o

. : (KK, Kelra)
Under:Secﬁetnry lo the Govt. of India

-,

i

£350 R IQQ:/S;ng

s
ey
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BY SPECIAL MESSENGER
SENGER

No. 14033/27/95.UTS
GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRs

LA R R XX XX EY ]

N
North Block, New Delhi-1 1000
Dated; the 30t Jankary 2001

MEMORANDUM

under Rule 8 of the All India Service (Discipline and Appeal) Rules, 1969. The
substance of the imputations of misconduct or misbehavior in respect of which the
inquiry is proposed to be held is set out in the enclosed statement of article of
charge (Annexure-l). A statement of imputation of misconduct or misbehavior in
support of article of charge is enclosed (Annexure-ll). A list of docaments by:
which and a list of witnesses by whom, the article of charge is proposed to be
sustained are also enclosed (Annexure [ & V). 4

It is proposed to hold an inquiry against Shri F.Pahnuna, 1AS,(AGMU:6 \,i

2. Shri F.Pahnuna is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to state whether he
desires to be heard in person. ‘ ’

3. He is informed that an inquiry will be held only if the said article of charge is
not admitted. . He should, therefore, specifically admit or deny each article of
charge. | ° :

- 4. -"‘J""Shrl' F.Pahnuna is further informed that if he does not submit his written

statement of defence on or before the date specified in para 2 above, or does not

appear in person before the Inquiring Authority or otherwise fails or refuses to

comply with the provisions of Ruie 8 of the Aii india Service (Discipline and
Appeal) Rules, 1969, or the orders/directions issued in pursuance of the said rule,
the Inquiring Authori't‘y may hold the inquiry against him ex-parte.

5. Attention of Shri F.Pahnuna is invited to Rule 18 of the All India Services
(Conduct) Rules, 1968, under which no member of the All India Services shall

respect of any matter dealt with in these proceedings, it will be presumed that Shri
F.Pahnuna is aware of such a representation and that it has been made at his

instance and action will be taken against him for violation of Rule 18 of the All
India Services (Conduct) Rules, 1968.

6. The receibt of this Memorandum may be acknowledged.

: For and on behalf of the Joint Cadre Authori “
A A\e

2
(Satya Gopal)
Deputy Secretary to the Govt. of India

To - X
Shri F.Pahnuna, 1AS, -

Member Public Grievances Commission, - MWM
Govt. of NCT of Delhi. ,

. q o ? %

&

" .




- Copy forwarded to :-

iii)

iv)

Tuet
ol
Ly
S

Shri P.S.Bhatnagar, Chief Secretary, Govt. of NCT of Delhi.
it is requested that a copy of this Memorandum may be served on

Shri F.Pahnuna positively before 315t January, 2001.

Shri Ashok. Lakhanpal, Director, Central Vigilance Commission,
Satrakata Bhavan, GPO Complex, Block-A, INA, New Delhi with
reference to their OM No. Aa-DLH-31 dated 8t June 2000.

M.H.A.(Vigilance Cell), with reference to. their UO No.

2573/2000/VC, dated 22.5.2000.

Guard File

(
Deputy Secretary to the Govt. of Indi

s



ANNEXURE- 1

STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST
SHRI FANAI PAHNUNA, THE THEN CHIEF SECRETARY,
GOVERNMENT OF MIZORAM.

<~
L That Shri Fanai Pahnuna, IAS, (AGMU:65), while working as Chief
Secretary to the State Government of Mizoram and the Chairman of the
State Purchase Advisory Board during the period 1990-1992 committed
gross misconduct in as much as he in the matter of purchase of a plot of land

{ measuring 22,100 sq.ft. (with a building constructed over it ) owned by
Smt. Lalparliani, his sister-in-law, located at Upland Road, Laitumkhrah,
Shillong for the purpose of setting up Mizoram House approved an
arrangement under which:- T

———

——

a) The said Smt. Lalparliani was made a payment of Rs. 23. 00 lakhs in
/ advance toward the cost of the said property the price for which was
fixed ‘at Rs. 58.00 lakhs in an arbitrary manner without its being
assessed through the relevant ¢ Qbannels,

V. b)  The deal was finalized and the advance payment made to her despite
““the fact that the aforesaid property had been notified by the State .
Government of Meghalaya for acquisition for its own use and the .
acquisition. proceedings had not been formally withdrawn; '

/ ) The advance payment was made without entering intc any formal

i agreement with her so as to ensuré that the money was tefunded to
the State Government of Mizoram in a time bound manner in case
the deal did not materialise ; and

| / d) The advance payment was made without binding her under a proper

agreement to pay the interest on the amount advanced to her in the
-event of the deal not materialising.

That from the aforesaid acts of commission and omission the charged
officer Shri F.Pahnuna, the then Chief Secretary, Government of Mizoram,
exhibited lack of integrity and devotion to duty and acted in a manner
unbecoming of a Public Servant and thereby violated Rule 3{1) of All India )
Services (Conduct) Rules, 1968.

|6
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ANNEXURE-II

STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF
ARTICLE OF CHARGE FRAMED AGAINST SHRI FANAI PAHNUNA, THE
THEN CHIEF SECRETARY, GOVERNMENT OF MIZORAM.

' That Shri Fanai Pahnuna, the then Chief Secretary,
Govervnment of Mizoram, while working as Chief Secretary during
the period 1990-92 took initiative for purchasing a plot of land
measuring 22,100 Sq. ft. located at upland Rd. Laitumkhrah, Shillong,
belonging to Smt. Lalparliani, a close relative of Shri F. Pahnuna, at
exhorbitant cost of Rs.58 lakhs knowing fully well that the said Jand
had been duly notified for acquisition by the Govt. of Meghalaya for
use of Meghalaya Industrial Development Corporation (MIDC).

"' From file No.A-60011/16/89-GAD concerned of Govt. of
Mizoram, it would be seen that initially there was a proposal for
purchase of land belonging to late Shri V.L. Sharma for Rs.25 lakhs
plus stamp duties at Nongrim Hills as indicated in note 25-26/N dated .
15.08.91. This note wag submitted by Chief Secretary to Minister

GAD on 15.08.91 and the Minister on 16.08.91 approved the purchase / |

provided- there weré no technical/legal difficulties. The note was also
approved by tfe’Chief Minister on 17.08.91.

That another note was moved on 3/08/91 (p.28/N) stating
Alerein that the Liaision Officer, Shillong had suggested a building of
Smt. Parteii, Laitumakhrah at a cost of Rs.50 lakhs since the local
body did not agree to the purchase of property at Nongrim hills for
Mizoram House, Shillong. This was supported by a letter of Mizo
Students Union dated 27.08.91. -

————t T

) On 11.09.91 another proposal was moved by Under Secretary
GAD for a land belonging to Mrs. L.Wankhar at a cost of Rs.35 lakks.
Thereafter, the Chief Secretary recorded a note on 14:09.91 that he
would be going to Shillong in connection with NEC diScussion and
would take the opportunity to see those buildings and the meeting bé
held for consideration of aforesaid proposal thereaffer. '

7/ - It has been indicated in notes at pages 33-35/N dated 21.10.91
that the inspection report of land and building of Smt. Lalparliasi
offered for Mizoram House at Shillong submitted by the Chicf,
Engineer PWD was placed at p.52-53/c). From this note it can be seen
that the Chief Secretary and the Development Commissioner were
also present during the inspection of the said property. It is here that
_the things started changing in favour of Smt. Lalparliani.

N\

A S

From the tour note of 'the Chief Secretary for Sept/October,

1991 as discussed at page 39/N and placed at page 58/C7it may be
seen that the property at Laitumakhrah site belonging to Smt.
Lalparliani was found very good but it was indicated that its
availability would be known only after 20.10.1991. Page 62-C is a

'+ D.O. letter of Chief Minister of Mizoram to the Governor of
\ Meghalaya, wherein he has requested the Governor for intervantion in

e

-



the matter as the property at Upland Road, Laitumakhrah, Shillong,
elonging to Mrs. Lalparliani was found suitable for Mizoram House.
‘It was further stated that the property was occupied by MIDC and
there was a proposal to acquire the property although no final decision
was yet taken. The Chief Minister therefore, requested the Governor

_ to intervene in the matter and have the land released from the
acquisition proceeding so that the Govty/lizoram can acquire the
land for the proposed Mizoram House.

7 Even without waiting for a proper reply from Governor of

—Nieg alaya, it is seen from note at page 43/N that a discussion was

//héfd on 18.1291 in connection with purchase of property for

Mizoram House belonging to Smt. Lalparliani for which funds to the

-tune of Rs.23 lakhs were required to be diverted, The said summary

record of discussion held in the office of Chief Secretary placed at

page 66/C was approved by the Minis\ter, GAD/ Chief Minister on
10.01.1992. oo

At page 70/C there is a note indicating the summary record of

the Purchase Advisory Board Meeting held on 7/8.01.1992, presided

over by Shri Pahnuna, Chief Secretary and attended by Shri Rinsanga,

Financial Commissioner, Shri Thangzuala, Chief Engineer and

Lalthalmuana, Commissioner, GAD, wherein decision was taken to
purchase the abave property of Smt. Lalparliani and to pay her an
amount of f1}_5;2’3’1@1khs as advance.

P In terms of Provisions of the Meghalaya Transfer of Land
%«Regulation) Act., 1971, no land in Meghalaya can be transferred by a
Tribal to a non-tribal or by'a non-tribal to another non-tribal except
with the previous sanction of the ‘compctent authority. Clearly,

enough the Govt. of Mizoram was neither a tribal nor a non-tribal..

Further, in exemptions to the provisions of this Act., it is stated that
nothing in this act shall apply to any transfer of land to or in favour of
Government or District Council. Here the Govt. meant only the Govt.
of Meghalaya. Hence, the Govt. of Mizoram neither being a physical
person, nor a government in Meghalaya for the purpose of this Act
could have entered into transfer by purchase or sale under the
provision of the said Act.” It appears that the only way left to them
was to get the proposed land acquired through acquisition under the
land acquisition Act., 1894, after getting such proceedings initiated
and completed by the Govt. of Meghalaya.

The action.of the.Chief Secretary for having called a meeting

of the Izgr_c'_hasc‘Board_was‘uncalled for and both Shri Pahnuna, Chief

_Secretary and Shri Rinsanga, Finance Commissioner, being related to

Smt. Lalparliani through fheir wives came to the assistance of the lady

to find out and see the way to finance the Hotel project of the lady by
virtue of their official position.

_~"Shri Pahnuna had the knowledge of above facts which is also
'/‘fndicated in his note dated 9_&1_1.91 submitted to Minister, GAD
<~ wherein he had clearly - mentioned that the land proposed to be
purchased by Govt. of Mizoram was duly notified under the
Acquisition Act by the Govt. of Meghalaya. That being so there was

no occasion or authority ‘available to the . Govt. of Mizoram to_enter
into any sgrt_of_n,gggtlgtion«er-—deal unless-the-said property was
denotifiéd. There is no evidence to show that the accused person took

[8



any steps to get the land denotified without which the land could not
have been contracted for purchase or sale. The position was also
indicated in letter of Chief Minister of Mizoram 1o the Governor of
Meghalaya, wherein it is mentioned that the Govt. of Meghalaya had
already undertaken the acquisition proceedings. Thus, while knowing
‘that the land is duly notified, the proceeding under-taken, the decision
. taken to purchase the said land was an exercise in nullity.
i A - =
| \ \ “The decision to purchase land involved financial stake and as a
‘ }esﬂult the Govt. of Mizoram parted with an amount of Rs.23 lakhs.
_ Fiirther there is nothing on record to show the terms of reference and
‘ 4 constitution of the Board by the Govt. of Mizoram or legal powers of
the Purchase Advisory Board in this regard. There is also nothing on
record to show that the Board was authorized by the Gowt, to
§ negotiate and decide to Pay an amount of Rs.23 lakhs. - The whole
deliberations of the Purchase Advisory Board were absolutely illegal
and ultravires the powers of the Chief Secretary.

e RN T s o

- In the letter dated 12.] 191 of Chief Minister, Govt. of
izoram to Governor of Meghalaya, Shillong, it is clearly mentioned
that the building at Upland Road, Laitumakhrah belonging to' Mrs.
Lalparliani was in the occupation 6f MIDC and the corporation had a
proposal to acquire the same and the acquisition proceeds had already
been gone through., If that be so, the decision taken to purchase the ,
Same property was malafide and motivated with intention to cause/
wrongful gain without its de-acquisition by the Govt. of Meghalaya.

vt

The Govt. of Mizoram was required to first approach the Govt.
of Meghalaya to denotify the notification: issued by them vide
notification No.RDA/4/89/20 dated 30.04.90 before taking any other
step or decision for the purchase of the said land. No. steps
whatsoever appears to have been taken towards this basic legal
requirement without which! purchase of land in Upland Road,
Shillong, whether Govt. land or freehold could not have been at af]
visualized. : -

!

3 The minutes of the said meeting  had misleading facts
' contained therein as under :- ' S

i /(“a) In the minute of the meeting it is stated that the lady had
quoted a negotiable price of Rs.60 lakhs. There was no
‘such ‘quotation’ on record. '

/" (b) In the above note of the Purchase Committee it was also .

/ mentioned that the Govt. of Mizoram was interested in
acquiring the said plot of land. If that was $0, negotiation
by way of purchase was futile and the whole action should ,
have been initiated for acquisition under the Land
Acquisition Act., 1894., which alone permitted such
acquisitions. In such cases the meghalaya transfer of Jand
(regulation) Act., 197] is neither attracted nor applicable =
which permits purchase and sale. Thus, the note of the
Chief Secretary suggesting that the Govt. of Mizoram
could negotiate with the land owner was wrong and
covered with ulterior motives,

Y
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(c) In the note it is further stated that Govt. of Meghalaya had
agreed to release the said land. This fact is mentioned in
the letter dated 18.12.91 of Secretary to the Govt. of
Meghalaya addressed to Smt. Lalparliani (and not to the
Govt. of Meghalaya). ‘A photo copy of this letter was
produced by her at the time of aforesaid meeting. This
letter also mentioned that the said release was subject to
certain conditions, inter alia, stipulating that the building

would continue to be occupied by the MIDC upto 30.04.92,

anci/;his condition was also accepted by the lady in her
letter dated 19.12.91. That being so, the said land could
not have been~in any case available to the Govt. of
Meghalaya for the proposed Mizoram House before
1.5.92. Thus, the urgency shown by the Chief Secretary in
the Said report was artificial and unrealistic and with the
sole intention to cause wrongful gain to the lady by
payment of Rs.23 lakhs as advance in order to finance her
for Hotel P‘rOject under construction.

. (d) The Board further deliberated about the considerable

oy k. B

escalation in the price of cost of immovable properties in
the urban areas with reference to General Price Index as
published by the Central Statistical Organisation in the
year 1990. It was said that the increase of prlce from Rs.45
lakhs to Rs.60 lakhs reflected about 11% increase for the
»Z”"penod from 1988 to Jan./92. It is a common knowledge
" that such “price escalation are applicable to general
merchandise which fact the price for the land which
needed to be acquired should have been assessed by the
Land Acquisition Officer as per the provisions of the Land
Juisition Act and there was no scope for any sort of
aegotiation of consideration of price escalation. The prices
of immovable properties in a particular area are fixed by
"¢ Collector with reference to their location and gradation
ctc. and not with reference to rise or fall in General price
Index. Thus, the justification given for higher price
decided to be paid to the lady was unsound and motivated
- with sole intention to pay the lady as much advance as
possible to-cause wrongful benefit to her. The purchase
committee was incompetent to decide the mode of fixation
of price.

(e) The note further mentioned that the transfer of land in
% [ . I ghalayais not prohibited under the Meghalaya Transfer
¢« Land (Regulation) Act, 1971. This was misleading and
1 supported by legal provisions. As stated above, the
“n  of Mizoram could not have purchased land in
3 under the provision of the said Act. It could
have bee " ~e under Land Acquisition Act through the
Gover " u. .ghalaya, only after denotification about
l | such . ,uisition by the Govt. of Meghalaya. Thus, this
portio of the note is not legally and factually correct and
t 1 misleading.

(f) The ady in her letter dated 19.12.91 addressed to the
Secretary, Govt. of Meghalaya and clearly mentioned that

-
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the property was required to be de-acquired/ de-notified by

' the Govt. of Meghalaya. Unless, this was done, the Govt.

' of Mizoram had no locus standi either to negotiate or to

decide about the purchase of the said land. T herefore, the

action of purchase committee on this account knowing it

well that the land is in the process of acquisition by the

Govt. of Meghalaya, which has not till date been de-

- acquired was illegal. Thus, the decision of the purchase

. ‘ Committee to suggest for purchase and to pay Rs.23 lakhs

, o to the lady was clearly a colourable exercise of authority

o ' by the accused to cause wrongful gain. No amount of

" h assurance from either side could have changed the legal
position.

(2) In the deliberations of the Purchase Committee  dated
7" and 8" January, 1992 it was stated that the Chief
Secretary, Govt. of Meghalaya was requested to release the
said land, so that the govt. of Mizoram can negotiate with
the land owner and that the Govt. of Meghalaya had agreed
to release the said land. However, the available record do
not show any such request either having been made to the
Chief Secretary, Govt. of Meghalaya or any assurance by
the Chief Secretary, Govt. of Meghalaya that the land
would be de-notified by the Gouvt. of Meghalaya and
released. This was misleading to give it a colour of official
.. ~approval as to the proposed action to be taken by the Gowt.
" of Mizoram with regard to the said land.

(b)In the note it was fu.ther stated that before finalizing the
case of the property by negotiation, the Board would ascertain
the status of property and basis purporting the price of Rs.60
lakhs. That being so, the State Purchase Advisory Board could
not have decided to pay any advance to the lady without
ascertaining the status of property. Thus, the decision of the
Purchase Board to pay Rs.23 lakhs to the lady was motivated
with extraneous consideration. Being an interested party, it
was not proper for the Board to ask the land owner herself to
certify the status of land as also its price. In any case, she was
not competent to certify the same. As already stated, the
method of calculation adopted for fixing the price of the land,

was not in conformity with the prescribed procedure under the
Land Acquisition Act.

t s TR sa e,

(i) In the note of the State Purchase Advisory Board while
= ' deciding about the payment of Rs.23 lakhs as a consideration
of the process of execution of sale and purchase of the said
property, it was stated that if a decision was taken by the Govt.
of Mizoram to purchase the land, the said Jand practically no
longer belongs to them. If the note is read with reference to
context the word ‘them’ stood for either MIDC or the Govt. of
Meghalaya. It was a thoroughly misleading and unrealistic
assertion made in the deliberations. At no stage the Govt. of
Meghalaya had retraced its steps towards acquisition of the
said land and by no.stretch of imagination a land which is in
physical possession of the MIDC and in the process of land
acquisition by .issue of notification, could have been taken as
no longer belonging to them. The validity of the actions taken
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by the Purchase Board is also exposed in the note dated
29.4.92 wherein it is clearly stated that the land was being
processed for acquisition by MIDC and the agency was going

to acquire the property and the same would not be released to
the Govt. of Mizoram. ‘

(i) Further in order to cause wrongful gain to Mrs: Lalparliani
there was unauthorized diversion of funds to the tune of Rs.23
lakhs. These funds were initially allotted as under:-

* Rs.8 lakhs for Mizoram House at Shillong.

* Rs.2 lakhs for Mizoram House at Guwahati *
* Rs.3 lakhs for Bhairobi

® Rs.10 lakhs for Assembly Secretariat:

By diverting the funds Shri Pahnuna was successful in
arranging finance to the tune of Rs.23 lakhs to the lady. The
advance payment was made without entering into any formal
agreement with her so as to ensure that the moncy was
refunded to the State Government of Mizoram in a time bound
manner in case the deal did not materialisc and  without
binding her under a Proper agreement to pay the interest on the
amount advanced to her in the event of the deal not
materialising.. The clear advantage caused to the lady is also
patent fromi the fact that the lady enjoyed the finance and
utilized it for commercial purpose without being bound to
refund the funds released to her which was also not utilized for
the purpose it was given for and also not being bound to pay
the interest on the advance made 1o her within a stipulated
time period. In one of the letters the lady mentioned that she

was hard pressed because of the ongoing construction activity
of hotel of her husband.

Thus, Shri Pahnuna, Chief Secretary devised a way to
finance the lady for her Hotel Project under construction at
Shillong by taking a wrongful decision. In her letter dated
10.4.92 placed at page 96-C addressed ta the Minister of
Industry, Govt. of Meghalaya, Smt. Lalparliani while narrating
the sale of the said property with the background of agreement

for sale with Govt. of Meghalaya, stated that the same was -

done with the sole intention to raise funds to finance her
husband’s Hotel Project- ‘Hote] Centrepoint’ and that since
the Govt. of Meghalaya could not keep up their promise the
Govt. has arranged. for the sale of the sajd property to the
Govt. of Mizoram due to her financial constraints to finance
the Hotel Project of her husband.

The so called representation dated 27.8.91 submitted
by Mizoram Studerit’s Union requesting to purchase the very
property belonging to Smt. Lalparliani was a stage managed
affair and appears to be at the instance of the suspected
officials to justify their actions.

The normal Secretarial practice pertaining to
processing of files is, that the files move from down to up. In
this case, it may be seen that the note at 43/N was recorded by
Shri H. Lalthlamuana, Commissioner, GAD on 18.12.91 after



calling the file directly from Dealing Asstt. With whom it was
lying since 9.12.91. Similarly, the record of meeting held in
the office chamber of Chief Secretary on 7-8/1/92 was also
recorded at 43N by the Commissioner, GAD on 9.1.92 after
calling the file from dealing Asstt. with whom the file was
lying since 20.12.91. This shows the extra interest being
exhibited by the suspect officers concerned in the matter.

In note dated 29.4.92, of Under ‘Secretary, GAD at
49/N it is clearly written that as recommended by State
Purchase Board in the said meeting held on 7-8/1/92 part
payment had been released but even before the purchase was
made it was known that the said land was being processed for
acquisition by MIDC.

After the release of the aforesaid fund, Shri Pahnuna

-adopted dilatory tactics to allow the lady the maximum time to -

avail the funds and after a lapse of more than one year only,
the principal amount of Rs.23 lakhs was refunded by the lady
and the interest on the said amount was paid by her only after

! a lapse of more than seven years. It is further in evident that

//
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the lady was asked to pay the interest also which any how she
managed to pay only after a lapse of more than seven years.
This shows the subsequent conduct of Shri Pahnuna who
allowed the lady to utilize the funds for commercial purpose

' anc;”,al'sb did not bother to take any action to recover the funds

.

released to her along with the amount of interest due within a
particular time frame.

It was also noticed that MIDC being interested in the

Hotel Project of Smt. Lalparliani were interested in getting it
financed. This appeared to be the background of the letter of
Secretary to the Govt. of Meghalaya. Industries Deptt.
indicating no objection for the release of the property subject
to certain conditions. Clearly, the intention of the Industries
Deptt. was to finance the Hotel Project of the lady via Govt. of
Mizoram through the purported deal by.virtue of which she

could raise finance of Rs.23 lakhs. This very letter was-

produced by the lady before the purchase committee on 8.1.92.
Even though this letter would have been true, in its letter and
spirit, the Govt. of Mizoram could not have laid their hands on
the said property till the notification dated 30.4.90 of the Govt.
of Meghalaya was in force and the letter of Secretary could not
have changed this legal position. ‘

Thus, by his various acts of Commission and
Omission, the Charged Officer Shri F. Pahnuna, the then Chief
Secretary, Government of Mizoram committed gross
miscgnduct and exhibited lack of integrity and devotion to
duty and acted in a manner unbecoming of ‘member of the
Serviceand thereby violated Rule 3(1) of All India Services
(Conduct) Rules, 1968.
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ANNEXURE M

LIST OF DOCUMENTS SUBSTANTIATING THE ARTICLE OF
CHARGE FRAMED AGAINST SHRI FANAI PAHNUNA, THE
THEN CHIEF SECRETARY, GOVERNMENT OF MIZORAM

1.  File No.A.60011/16/89-GAD, Captionia, Mizoram House, at-
Shillong along with notesheet No.I/N to 89/N of the file
'No.A.60011/16/89-GAD of Mizoram House at Shillong.

The followihg letters/correspondence of the file are cited:-

(1). Letter No.A.45011/1/87-LO(SH)/80 dated 5.4.89 of L.O.,
Govt. of Mizoram at Shillong addressed to
Secretary, GAD; Mizoram.

-

(2). Letter No.NMPMC/1/89/112 dated 2.6.89 of Local Mizo
Community at Shillong addressed to Chief Minister,
~ Mizoram.
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»h 3). The Minutes of the Works Advisory Board held at Office
" ‘Chamber of Chiéf Secretary, Mizoram on 31.7.89 at 11 AM.
with Shri Lalkhama, C.S., Mizoram in the Chaer, P-9 of file.

(4). D.O. letter No.A.60011/6/18-GAD dated 18.8.89 of Shri
Lalkhama, IAS, Chief Secretary, Mizoram to Shri V.
Ramakrishna, IAS, C.S. Govt. of Meghalaya, Shillong.

(5). Letter No.A.45011/1/91/LO(SH) dated 5.6.91 of Liaison
Officer, Mizoram at Shillong to Under Secretary, GAD,
Mizoram. :

(6). Letter No.A.SObl1/1/91/L0(SH)/32‘ dated 24.7.91 of
Liaison Officer, Mizoram to Special Secretary, GAD,
Mizoram.

" (7). Letter No.A.50011/ 1/91/LO(SH)/44 dated 26.8.91 of Shri
John Dhinga, Liaison Officer, Govt. of Mizoram, Aizawal to
the Commissioner, GAD, Mizoram on purchase of Building at
Mizoram Hous¢ at Shillong intimating that the building
obtaining of Mrs.Parteii at Leimukrah, Shillong, available with
sale at Rs.50 Lakhs page 4 & 40 of the main file.

(8). Representation of Mizo Students Union, Shillong to the
Chief Minister, Mizoram dated 27.9.91-35 to 37 of the file.

(9). Letter dated 15.9.91 for holding meeting of State Purchase
Advisory Board P-39 to 45 of the file.

(10). LetterLNo.46 dated 28.8.91 of L.O. Mizoram at Shillong
to the Commissioner, GAD.
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(11). Letter No.BDG/147/87/NON dated 21.10.91 submitted
by K.Thangzuala, C.E., PWD to the Commissioner/Secretary,
PWD Mizoram of his inspection of land and building offer
from Mizoram House at Shillong P-52 to 53 of the main file.

(12). Two note of Shri F.Pahnuna, C.S. Mizoram Page-53 to
54 of the main file. :

(13). D.O. letter of the Chief Minister Mizoram to his
Excellency Governor, Meghalaya. :

(14). Summary record and discussion in the office of C.S. in
connection with purchase of land/building for Mizoram House
at Shillong and Guwahati P-66 to 67.

(15). Letter No.IND.159/91/57 of Shri A.K. Srivastava, IAS,
Secretary to the Govt. of Meghalaya, Smt. Lalparliani, land
owner Page 68.

(16). Reply to above Page.68(B).

(17). Summary record of the State Purchase Advisory Board
meeting held at 10 AM. on 7™ and 8™ January 92 for

eonsrdermg purchase of land for Mizoram House at Shillong

Page 0-73 of the main file.

" (18). Letter No.C/Plan/CE-23/90/PUMON dated 29.1.92 of

Chief Engineer to S.E. PWD, Central Circle, Mizoram
Page.83 and 84 of the main file and reply to it Page.86-88.

(19). Letter No.A.50011/92-LO(SH)/9 dated 29.4.92 of Shri
N.L. Chakma to Commissioner, GAD, Mizoram on dispute
over the plot of land and burldmg, 3 both for the Mizoram House
at Shlllongv Page.93 and 94 of the file.

(20). Letter No.nil dated 10.4.92 of Smt.Lalparliani to .
Meghalaya Mrmster of Industnes Page.96 of the file.

(21). Letter No. MIDC(Gen )/95 92/315 dated 2.5.92 on the:
status of land/property Kismat at Leithumkhrah, Shrllong

(22). Letter No.203/89/PE dated 4.5.92 of Spl. Secretary.
Meghala)a to Managing Director MIDC, Shillong, P-98 and
99. j

(23). Letter No.Gen./95/92/360 dated 8.5.92 of Managmg
Director MIDC Page 100-101. _

(24). Letter dated 7.7.92 of Chief Engineer, PWD, Mizoram to
Secretary GAD, Mizoram Page 102 and 103. ‘

(25). Letter concerning position of land purchase at Shrllong;
for construction of Mizoram House Page 105 to 106.

(26). 'i'echnical sanction/fund relocation etc. P.107-110.
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(27). Letter dated 24.11.92 of Under Secretary FAD Mizoram

to Smt. Lalparliani Shillong directing to refund the -

advance payment Page 111 and 112 and reply to it on page
113,

(28). Letter No.nil (Regd.) dated 21.11.92 of lana owner to
M.D., MIDC Shillong release of property Page 114.

(29). Letter No. Nil dated 28.2.92 of Sint.Lalparliani to Under
~ Secretary, GAD, page 117-118.

(30). Paper clipping of the papef Senhri 30.3.93 page 120-122.
(31). Letter No.nil dated 4.5.93 of Lalparliani for refund of 23

lakhs addressed to Under Secretary, GAD Mizoram P.123 and
128.. :

(32). Letter No.A.SOOl1/1/92-L0(SH)/92'dated 28.5.93 of

S.L.O. on recovery of advance from Lalparliani and
acknowledgement to it Page 129 and 131. ’

(33). Letter No. nil dated 30.6.93, 5.7.93, 6.7.93 of Lalparliani

on refurd of advance, page 133A to 133C.

. (34) Details ‘regarding recovery of amount advance to Mrs,
*" Lalparliani, Shillong page 141.

(35). Treasury Challan No.63B on refund Page 143,
' (36). Correspondence between Mrs.Lalparliani and Minister,
Government of Mizoram on refund of advance of Rs.23 Lakhs

and request for waiving of interest, page 158 to 160.

2. Letter No.MIDC(Gén.)/95/92/288 dated 10.6.94 of M.D. MIDC
Shillong, .' -

3. Extract from the Minutes of the 86 meetings of the Board of
Directors of MIDCLtd. held on 9.9.1988.

4. Attested photocopy of Govt. of Meghalaya notification dated
30.4.1990. '

5. Photocopy MOA U/s.41 of Land Acquisition Act 1894 between
MIDC and Gowt. of Meghalaya

6. Agreement dated 13.9.88 between MIDC and Lalparliani,

7. Letter Nonil' dated 9.12.9] of Lalparliani to C.S.
Meghalaya.

8. Letter No.L.IA/5/(AO)88/52 dated 2.5.9) of DC, Revenue,
Shillong to the Director MIDC Meghalaya. '
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ANNEXURE vV

LIST OF WITNESSES TO SUBSTANTIATE THE ARTICLES OF
CHARGE FRAMED AGAINST SHRI FANAI PAHNUNA, THE .

THEN CHIEF SECRETARY GOVERNMENT OF MIZORAM.

1.Shri Lalmalsawma,IAS,Secy to the Govt. of Mizoram,GAD.

2.Shri Tamlallohar,Supeiintendent, GAD,Mizoram,

3.Shri John Tlangdingluaia,ADC, Saiha, Chimtuipui distt., the
process of acquisition then Laison Officer, Mizoram at Shillong.

#Shri N.L. Chakma, Director, DRDA Saiha, the " thep Laison
Officer, Mizoram at Shillong & also Uuder Secy. GAD.

5.Shri JR. Myrbock, Managing Director, MIDC, Meghalaya,
Shillong. ' , A

-

6.Shri N.M. Singh, Dy. Supdt. of Police, CBY, SPE, Siichur.

7.Shri D.B. Dqsai, DSP, CBI, SPE, Bangalore,

. 8.8tiri L. Hangshing, SI,CBI, SPE, Silchar.
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The Secretary to The Govt. of India
Ministry of Home Affairs

North Block

New Delhi

Sir,
Respectfully, 1 am to refer to the Memorandum No. 14033/27/95-- UTS

dated the 30" Jan. 2001 and have to make the following submissions for your

kind consideration:-

1. Thatlam an officer belonging to .A.S. Cadre of AGMU 0? 1965 batch
and was holding the post of Member, Public Grievances Commission
Government of NCT of Delhi, when the impugned Memorandum was
served on me on 30" of Jan. 2001, only one day in ddvance of my

superanuation i.e. my retirement falling on 31-01-2001.

2. . _T}‘)gat' the impugned Memorandum intends to castigate me for an

--?~"alleged misconduct “having been allegedly committed by the
undersigned during the period 1991-92 when | was poéted as Chief
Secretary to the Government of Mizoram and functioned as Chief

| Secretary of the Mizoram State for the period, 1990—_1993‘

3. That the allegations made in the Memorandum negates my whole

service ideals and has been targoted to take away the very ethos of my

service — career. That | am prlmleged lo mention that | have althrough

%

my career guided myself with the high- ideals and dignity of the cadre - -

and not a single slipshod ever occurred during my entire career and my
performance has all along been par-excellence 'and | have blissfully -
" maintained the dignity of the cadre and have observed a discipline
- befitting the most prized offlcet belonging to the All India Service.
Despite the same the Memorandum under reference served on me
voluntanly a day before my retirement has marred my entire brilliant

service career and has dented my retirement.
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4. Sir, | am to draw your kind attention to the provisions as stipulated in
Rule 7 (b) (1) of the All India Services (Discipline and Appeal) Rules
1969 which reads as:

‘7. Authority to institute proceedings and to impose penalty :-

(b) If such act or omission was committed after his appointment

to the service - ,

(i) While he was serving in connection with the affairs of a
state or is deputed for service under any company,
association or body of individuals, whether incorparated
or not, which is wholly or substantially owned or
controlled by the Government of a state, or in a local

| authority set up by an Act of the Legislature of that state,

the Government of that State”.

5. Sir, it may be appreciated that a great prejudice has been caused to
me by not following the provisions of the relevant rules in the matter of

. D_igq‘iélinary Authority.

o €t

6. The alleged allegations constituting the misconduct relate to the
purchase of a plot of land measuring 22,100 sq.ft. (with a building
.constructed over it) owned by Smt. Lalparliani, a sister in-law of the
undersigned. The location of the plot was at Uplard Road,
“Laitumkhrah, Shillong and was for the purpose of setting up Mizoram

House.

7. The brief facts as alleged in the Memorandum are as under :
a) The said Smt. Lalparliani was made a payment of Rs. 23,00 lakh
in advance toward the cost of the said property the price for
which was fixed at Rs. 58.00 lakhs in an arbitrary manner

without its being assessed through the relevant channels:

b) The deal was finalized and the advance payment made to her

despile the fact that the Aleresaid property had been notified by



the State Government of Meghalaya for acquisition for its own

use and the acquisition proceedings had not been formally

withdrawn;

C) The advance payment was made without entering inio any
formal agreement with her so as to ensure that the money was
refunded to the state Government of Mizoram in a time bound

manner in case the deal did not materialise; and

d) The advance payment was made without binding her under a
proper agreement to pay the interest on the amount advanced to

her in the event of the deal not materialising.

From these allega_tions a conclusion has been drawn that these acts of
commission or omission_form an act exhibiting lack of integrity and
devotion to duty and are unbecoming of a public servant alleged to
havé Vio!ated Rule 3 (1) of All India Services (Conduct) Rules 1968.

. The relévant Rule reads as under --

IS

“3 General—(1) Every member of the Service shall at all fimes
maintain absolute integrity and devotion to duty and shall do nothing

which is unbecoming of a member of the Service".

The reply on merits to the charges as brought out in the Memorandum
under reference will establish that no act of omission or commission
has been done by the undersigned which form a misconduct as defined
in the Rule No. 3(1) of the All India Services (Conduct) Ruies 1968 and
neither any lack of integrity or devotion to duty has been shown as

alléged in the impugned Memorandum.

REPLY ON MERITS

The undersigned while denying each article of charges submits the

facts as they existed on records. .
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10. /The proposal to establish Mizoram House, in Shillong was made in the
7 year 1989 in pursuance of a decision of the GQVernment of Mizoram to

have their own Mizoram House in Shillong and this was announced in
a public meeting held on 28‘024198}9 at Madanritting, Shillong. This

fact is ascertainable in File No. A-60011/16/89-GAD at page 1N (A

photocopy of the same is enclosed as Annexure ‘A’).
. s /;/

I3 LY

it may be mentioned that the undersfgn,edet that relevant period of

1989 was neither posted in Mizoram State nor had any concern with 7

the proposal of the State Government, )

.

It will further appéar from the record thavt' as a measure of follow up, the

Government of Mizoram had also taken up with_.the‘Government of,

Meghalaya for allotment of Government land in August 1989 vide DO
No. A-60011/18/89/GAD" DATED 18 08. 89 A copy of the. said

correspondence is enclosed herewrth as Annexure ‘B

-

'The?’,G'o":yernment of Meghalaya regretted .its inability to allot a

Government land as there was no vacant plot available and as a result

~ the noting in this behalf is available at Page 13N of File No A-60011-

16/89-GAD which was initiated by Secretary GAD syggesting ‘that m

view of the constraints of the Government of Meghalaya it was

necessary to acquire private land/ property for the purpose of setting

up a Mizoram House in Shillorrg. The note further mentions about a
proposal as submitted by Liaison Officer Government of Mizoram
posted in Shillong. This propesal was to be placed be'.fore Advisory
Committee for a dec_ision. It was fr,;rther'suggested that Chief Secretary
may kindly consider if D.C.. Aizwal, eould be sent to Shillong for the
inspection of the site. This was on 18/10/89 and was marked to the
then Chief Secretary, Mr. Laimanzuala, who approved the said note on

18.10.1989. It may be noted here that at that relevant time the

undersigned was not the Chief Secretary A copy of the note is

annexed as Annexure 'C'.
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s #.  The proposal to acquire private land continued and one property

- located at upper Nongrim Hills, Shillong, belonging to one Shri V.L.

“Sharma was identified for a value of Rs. 25.00 lakhs, but the proposal

e tmy s

did not materialise on the interference of the residents of the locality

————

—_— —

ﬂ who objected the setting up of Mizoram House in a residential area.
: = ——

This was on 26.08.1991. A copy of the said letter is annexed as

Annexure ‘D",

-~

15 Further the Liaison Officer submitted another proposal vide his letter

/no A50011/1/91-L.0. (SH)/44 dated 26.08.1991 to the Commissioner,

/ GAD regarding availability of a building belonging to one Mrs. Partei

| at Laitumkhrah, Shillong. He further described that the building was

, big and had about 1,?3 rooms. There was a good water connection and

4 the location was most suitable and fell within the municipal area. The

£ Liaison Officer had also stated that it was available at Rs. 50.00 lakhs
but he had not mentioned whether this Rs. 50.00 lakhs was the offer of ,

the owner or his own &t?ﬁ-a—tg .ltvmay bé of interést to place on record ,

|

- = =

letter of date '27.08.1991 from the Mizo Students Union, Shillong,

statmg that” the land belonging to Smt. Lalparliani about which the '
Liaison Officer had already made a proposal was suitable and . :
therefore they had also requested the Chief Minister. of Mizoram to . |
consider the buying of the said property:for the Mizoram House. A copy

of the letter is annexed as Annexure ‘E'. A copy of the students union

letter is annexed as Annexure ‘F'.

16. There was another proposal by Under Secretary GAD for a land
belonging to one Mrs. L. Wankhar at a cost of Rs. 35.00 lakhs. ' ;

7. ~ Thereafter the Chief Secretary i.e. the undersigned recorded a note on

14 09.1991 that he would be going to Shillong in connection with NEC ’ ,
‘ |

discussion and would take that opportunity to see those buildings and '

the meeting be held for consideration of aforesaid proposal thereafter. . !




The undersigned now places a copy of his note as on Page 39N and ‘;

40N and 41N giving the site wise position of each site under

consideration. From the same it would be seen that:

(a)

-

©

That Nongrim Hills site belonging to one Shii V.L. Sharma had
to be abandoned as the elder man of the Durbar Shnong,
Nongrim Hills, had objected as no State Guest House could be

set up in a residential area. (Document already annexed as

/

Annexure ‘D)
Land at Cleve Colony had a number of advantages and the\

same have been brought out in the note by the undersigned in
his note under reference.

Land at I:E)we; Lachumier - but it was an old building and
located in a low lying area and therefore was not very attractive._
Land at Upland Road (Laittumkhrah)
land is 22,000 sq.ft. with Assam type building having floor area
of 2700 sq.ft. (approx.) and it had 15 small rooms. The entire

The area of the

area vs flat, buildable and was within the municipal area. The

” land belonged to Pi, Lalparliani and the price of the property

(land and building) quoted by the owner tentatively at Rs. 60.00
lakhs negotiable. The building was at that time occupied by
Meghalaya Industrial Development Corporation for their Office
and the Corporation was interested to purchase the same for
which acquisition proceedings have also been initiated. It was
learnt that the Corporation could not go ahead in purchasing the
properly due to shortage of funds. The owner was, therefore,

willing to sell the property to the Government of Mizoram.

The undersigned wants to place a copy of this documen

marked as Annexure ‘G’ as the same was recorded after the

Joint Inspection of the Sites. The Inspection team consisted of :-

The Chief Minister (Mr_{ althanhawln)

The Finance Ministor

p——n
o
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The Chief Secretary (the undersigned) ZL{/
The Finance Commissioner

The Chief Engineer PWD

The Joint Director 1&PR

The Liaison Officer, Shillong

The analysis made in para 18 examining the merits/ demerits,
suitability/ non-suitability of each sile vis-a-vis the constraints in the
‘procurement of the individual sites have been fully elaborated in the
note of the undersigned as available at P.39N, 40N and 41N of file no.
A-60011/16/89-GAD. A copy of this note is appended herewith as
Annexure ‘G’. It would be seen from the same that the undersigned
had placed the entire facts and there was nothing personal or individual
that was mentioned and all these aspects were brought out on record
to enable a fair decision making. The same note was approved by the

then minister of GAD and the Chief Minister at that relevant time
(11.11.1991), *

As a measure of follow up a dra
dated 12 November 1991 was put up 03 by the under5|gned for the Chief

Minister; Mizoram to the Governor of Meghalaya which was fm;W‘S:ent

ft of D.O. No. A-60011/16/99-GAD

by the then Chief Minster to the Governor of Meghalaya. A copy of the
said D.O. is annexed herewith as Annexure 'H'. The undersigned

take{the liberty to quote some important lines: "l would request your

/personal intervention in the matter and have the land released from the
-
/ acquisition proceedings, SO that this Government may acquire this land

p -

for our long-felt need of “VIP Guest House |Q.§mllpng The other

matenai lines are also quoted from the said D.O. “In the meantime a

private building has been taken on rent for the Guest House which
does not meet our full requirement of accommodation. The owner of
the building has now served a notice to this Government that he would

like to have the building back. and asked for vacation of the same by

Feb. 1992". Thus the undersiuned had at  the very outset taken

recourse to the (.‘md anruisiion” aspect to be initinted by the

7
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21.

22.

concerned Government i.e. the Government of Meghalaya. This
‘document’ is very vital in as much as it will dispel the notion that the

undersighed had not followed the procedures relating to ‘Land

Acquisition’ .

As a measure of abundant caution, the undersigned had asked the
Chief Engineer, PWD to make his own personal assessment about the
site under consideration. The undersigned had also asked him to give
a technical assessment of the building etc. and scope for expansion
and suitability. That was only to obtain a technical status of the' site.
The undersigned craves further liberty to place the same document on
record and a copy of the same is annexed herewith as Annexure 'J'.
The report of the Chief Engineer as contained in his letter no. BDG/
147/87/MOM datéd 21.10.1991 will make it amply clear that the site
was attractive and had a lot of merit and plus. point in it for making it
worthwhile for consideration of the Government of Mizoram. The merits
as in the site are absent in other sites available and therefore, it was an

ideally suited site for setting up the State Quest House.

.~

'There‘af'ter; the matter was put up by way of an agenda to the State

Purchase Advisory Board. The undersigned craves liberty to place a

copy of the same as a very vital and material document in the matter -

and the said copy is annexed herewith as Annexure-I. It would be seen
from the same that the said meeting of 7" and 8" Jan. 1992 was
attended by the undersigned as Chief Secretary and other

functionaries :

1. PU. Rinsanga, Financial Commissioner.
2. PU. K. Thangzuala, Chief Engineer, PWD.
3. PU. H. Lal Thlamuana, Commissioner ~GAD.

Initially the committee was assisted by S.E. Central Circle PWD,

Adviser, Planning and Dy Director of Accounts, PWD.

D/
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The undersigned mentioned the plot of land measu

belonging to Pi Lalparliani was the one that the Government of
Mizoram had agreed in principle to purchase for Mizoram Guest
House. The undersigned further craves liberty to mention that this site
was also one of the sites inspected by the Chief Minister along with
other officers as already brought out in para 18 above. The
consideration of the site was more hecause of its suitability and less
because the owner was related to the undersigned and equally to
Mr. Rinsanga. the Financial Commissioner. This aspect of the prcposét

be kept in mind to adjudge the true role of the undersigned in the entire

matter.

It has also been: brought on record (under para-2 of the minutes) that
the said land at Upland Road was once to be purchased by the
Meghalaya Industrial Development Corporation. The relevant para

material to the explanation of the undersigned aré being quoted as

follows:

“Considering price escalation for immovable properties especially in

urbian areas in the country and the requirement of the Government of

Mizoram, the Committee in principle recommends purchase of the said
land. Before finalising the case of the property by negotiation, the
Committee felt it desirable to ascertain the status of the property and

the basis for quoting the price of Rs. 60 lakhs from the land owner. The

land owner is therefore asked to present his case.

The land owner at 10:30 a.m. on 8.1.92 appears before the committee.

The land owner stated that th.e price of Rs. 45 lakhs was asked in 1988

which on the basis of escalation in general prices and cspe(:lally of .

real estate value the present price of Rs. 60 lakhs is reasonable as the
price increase over the period is between 10-15 percent. The increase

m pnre from Rs. 45 lakhs to Rs. 60 lakhs represents about 11 percent

increase over the said period. It was also stated by the land owner that

the price of Rs. 45 lakhs in 1988 was an internal assessment made by

ring 22,100 sq. 9

Pl o



Meghalaya Industrial Development Corporation. 1t was further
mentioned that the process of land acquisition proceedings under the
Land Acquisition Act was initiated so as to formalise the proposed sale
and purchase of the said property. Once the land is released by the
Government of Meghalaya through the Meghalaya Industrial
Development Corporation, it is free from all encumbrances as the land
is owned by the land owner on a free-hold basis. Transfer of land in
Meghalaya to the Government is also not prohibited by the Meghaiaya
Transfer of Land (regulation) Act 1971, under Section 11(C). In support
.of this contention, the land owner produced copies of letters issued by
the Meghalaya Industrial Development Corporation according to which
the land will be released from 1.5.92. The land owner, however,
expected that the Meghalaya Industrial Development Corporation may

physically and actually release the property even before this stipulated

date”.

The undersigned craves further leave to place on record the contents

\

as in;th,e ﬂi}ther para which reads as :
“It was pointed out by the members of the Committee to the land owner
that since it was agreed earlier to sell the land at a price of Rs. 45 lakhs
which however could not be practically executed over a period of about
3 years it may not he unreasonable to sell the land at a price less than
Rs. 60 lakhs. The land owner agreed to sell the land at Rs. 58 lakhs.
The Committee felt that this price of Rs. 58 lakhs is not unreasonable
in view of the escafatioh of general price index as published by the
Central Statistical Organisation in 1990. According to this™ publication
the level of general price index in the country increases by 10-15
perbent. Normally the rate of increase in the price of land is more than
the rate of increase in the general price level. This price of Rs. 58 lakhs
represents an increése at a simple rate of about 10 percent per year
since 1988 which is considered reasonable. The land owner requested
~for payment of Rs. 25 lakhs pending conclusion of the process of

oxerulion of the sale and purchase of the said property as the said

10
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_ advance’payment of Rs.

any sanctioning power and was entruste

In this perspective the tole of eacht

land practically no longer belongs to them after a decision is taken by

the Government of Mizoram to purchase the tand. The Committee

nowever. impressed upon the tand owner of the necessity of

g all the formalities for the finalisation of the sale and
signed at

completin
purchase of the property, so that a deed of agreement can be

the earliest so as to enable the Government of Mizoram to occupy the

property. The land owner agreed to pursué the matter at all levels for

expeditious finalisation of the process of transfer of the said property”.

These very contents of the material recommendation may be read as

natural development of the proposal and nothing mysterious is hidden

in the para to infer any motive and there is absolutely no place for

imputation or involvement of moral turpitude allegedly marking it a

ground for any disciplinary proceeding. The undersigned further takes

the liberty to quoté and place on record the last para which reads as :

“(i11)y Pending finalisation of the process of sale and purchase, an
25 lakhs may be made to the land owner and
the balance will be paid after physical transfer of the said property is

completed. The required fund for the full cost of the land including

advance payment may be met by pooling funds for the purpose :under

the hudgetary allocation of the Mizoram PWD."
The State Purchase Advisory Board as it then existed had the following

constitution:
Chief Secretary — Chairman

Financial Commissioner — Member
Commissioner GAD - Member

Chief Engineer PWD - Member

The status of the Advisory Board was only Advisory. It did not enjoy

d with only the recommendatory part.

namher he examined to come to a definite

g
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conclusion regarding malicious charges as brought out in the Memorandum 3

under reference.

23.  The .undersigned after having placed the facts of the case an}c.i relevant
documents proceeds to explain the charges -as brought out in the

Annexure-|:

Regarding (a)

It may be clarified that no price of the said land was fixed as alleged in
/he para. It was only an offer which was negotiable and after reduction -
/lt was brought down to Rs.58.00 lakhs by the owner of the property.

Hence the allegation that with regard to the cost of the property, the

price was fixed in an arbitrary manner is a void charge as it has no

substance. As far as payment of Rs.23.00 lakhs in advance is
concerned it was demanded by the owner. The demand of Rs.25.00
lakhs was also recommended by the Committee but while the payment
was- released it was only Rs.23.00 lakhs that was actually paid. The
owner had made this demand so that she may not consider any other
‘ progOsal pending finalisation by the Government. This is a normal
practice adopted in the matter of sale of land and building obtainable in
urban areas and apparently this advance was to block the property in

favour of the Government.

/ Re/qarqu the charges brought out in para (b):
The undersigned respectfully submits that the aspect of Land

/ Acquisition proceedings was the first consideration of the undersigned

who had prepared a D.O. for the Chief Minister Mizoram to the -
Governor of Meghalaya. For the sake of brevity the same is not
reproduced here and the same document being Annexure 'H' may be

read as reply to this charge.

In addition, to clarify the position further two documents are being
placed on record as Annexure 'K’ and ‘L. The document 'K is a better
No. IND - 159/91/57  dated  18112/91 from  the secretary o the

Government of Meghalaya, Indiatyiog Department to Smt. | alparliani,

12



the owner of the property. The contents of thé Same are reproduced
herein below for ready reference:

GOVERNMENT OF MEGHALAYA

INDUSTRIES........ . DEPARTMENT

No. IND159/91/57 Dated, Shillong 18" December 1991.
From: ShriAK. Srivastava, IAS

Secretary to the Government of Meghalaya.
To ) Smt. Lalparliani,

Lower Mawprem,

Shillong
Madam,

I'am directed to refer to your lelter dated 9.01.91 requesting to release the
property called “KISMAT" and to say that Government ‘would have no
objection provided you agree to the following:

(1) That the Meghalaya lndustri_al Development Corporation are allowed to
keep this property upto 30" April, 1992 on payment of the rent, at the /
rate at which it is being paid at present.

{ (2) That you will forego any legal rights for compensation under Sec. 48 of/
j the land Acquisition Act.

(3)  That you ‘will forego any other claim for Compensation of any kind
whatsdgver.

Yours faithfully,

N Sd/-
(A.K. SRIVA‘STAVA)
-Secretary to the Government of Meghalaya,

: Industries Department
Memo No. IND. 159/91/57-A Shillong, Dt. 18" December, 1991

Copy to: , _
, The managing Director, Meghalaya Industria| Development Corporation,
"Kismat” Upland Road, Shillong - 6, for on formation and necessary action.

e — -

BY ORDER etc.

Sd/-
Secretary of the Government of Meghalaya,
Industries Department

13
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under reference. The document ‘L' is the reply of the owner to the said letter

and gives her approval to the laid down conditions,

these documents and the document Annexure ‘H' the charge regarding

aéquisition_ proceedings becomes false and unsubstantiated.

submitted that the matter had since been scrutinized in the presence of the
,\ '
/ / Chief of the Finance Department ang the Deputy Director of Accounts and it

24, The undersigned craveg liberty to place on record document,'copy of

record as it contains the approval of the Chief Minister of the entire

14

Regarding the charge in para ‘C' and ‘D’ of the Memorandum. It is respectfully '
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Proposal regarding the property of Mrs. Lalparliani. it would be of

relevance to read the nothings of the Chief Minister.

“Approved.
The site has been inspected by me along with FM, the C.S. and the
Development Commissioner and js Very good. The Mizo population

also approved the place for construction of 3 Mizoram House"

That it appears that. these documents were not considered while
issuing a Memorandum of misconduct and the undersigned has fyl
hopg,.th'e‘lt‘\a candid view has nef been taken and the entire proceedings
have been iniﬁated,forgetting the norms and there js not even an iota of
misconduct in_the entire article of charge and the Memorandu'm,

therefore, deserves to be withdrawn

Technical Aspect

imbalance and the two parametore g0 by the Authorities to adjudge

the alleged misconduct, vitiates the whole proceedings and needs to

15




v Mie
E)

e o W

hie 4

L
[e%

be reviewed in the interest of J

traced back when things would be seen

telescope

misconduct on the part of the

This equa

same case, will vitiate the entire

parity the

the Disciplinary Authority
undersigned belongs to the AGM

Mizoram.

involved in the case Were posted at t
Mizoram and had, simultaneous positi

Lalparliani whose property is the subjec

matter of

similar way in which Mr. Rinsanga, th

was also r

The view

ohtained and it is understood that the Gov

given its clear opinion to the Investigy

had gone

Minister, S
the case and that the state had not suffered in th
Home Affairs thus has failed to have the view of
m in the matter and this deficiency is against all principles of

of Mizora

Natural Ju
view of this itis respectfully prayed that the ca

USTICE and Fair Play as no iota can be

and it will be established that there is no gravity of

undersigned as to merit a charge on a

day prior to his retirement.

tion is essential as 2 distinct Disciplinary Authorities in the

‘proceedings: and in the interest of

Government of the State of Mizoram may be designated as

of the undersigned as well. since the
U Cadre and thus to the State of
Two officers belonging to All India Service alleged to be
he relevant time with the state of
on so far being in relation with Pi
t matter of the case and itis a
chance only that the undersigned- was related to her in 2
e then Finance Commissioner

elated to her.

of the State Government of Miz
ernment of Mizoram had

ating Agency that the undersigned
by the directive of the then Government headed by the Chief

hri Lalthanhawla, and that no moral turpitude was involved in
e deal. The Ministry of

the State Government

stice and has caused the undersigned great prejudice. In
se be referred to the

Government of the State concerned.

The docti

and nther

ments Aas mentioned in thr Memorand

1ocnnds have yel 1o be exmin

16

from the right end of the

oram, has also not been

o

um under reference .

ad and consulted. The same




i -{ ’ will be taken up after the decision on the 2 issues involved, as

elaborated in my prayer, have been considered.

Since the matter is serious in nature as it has marred the very
existence of an officer so committed and devoted and had a brilliant
record of service, an opportunity of “personal heéring" be also granted
to the undersigned to enable him to explain the salient features of the

case so that justice could be done in the matter.

Yours faithfully,
Dated the ......... .. *, March, 2001
New Delhi

_ﬁ (F. PAHNUNA)

.

- A
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No.14033/27/95-UTS | _ ‘ LI/L)
Government of India : ’
Ministry of Tlome Affairs

New Delhi-1,the : M.a,y, 2001

ORDER -1JUN2(D\

. Whereas an Inquny under Rule 8 of the AIS (Dlscxplme and
Appeal) Rules, 1969 is being held against Shri T. Pahnuna, [AS .

(Retired).

2. And whereas the Central Government considers that an - ..,
-Inquiring  Authority should be appointed into the charges framed»

against the said Shri F. Pahnuna.

3. Now, therefore, the Central Government in exercise of the”
powers conferred by Sub-rule (2) of the said Rule hereby a appoints . .
Shri Ashok Lakhanpal, CDI, Central Vigilance Commission as the

- Inquiring Authority to inquire into the charges framed against the sald' ;

Shri F. Pdhnuna

]

,‘ \: : - -y
A By order and in the name of Joint Cadre Augfiori(y .
(SATYA GOPAL)
Deputy Sceretary to the Govt. of India
Copy to:
I.- Shri'F. Pahnuna, Chaamari Aizawl, Mizoram.

2. Shri Ashok Lakhanpal, Commissioner for Decpartmental
Inquiries, Central Vigilance Commission, Satarkta Bhavan,
Block-A, GPO Complex, INA, New Delhi.

3. ‘Slhri Suyash Prakash, Deputy Commissi:oncfi'(Norl.h West),
GNCT of Delhi. , ! ' *

4. Guard File. |

(SATYA GOPAL)
Deputy Secretary to thé Govt. of India
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o ' "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI
0.A. No.238 of 2001
| Shri F. Pahhnuna | Applicant
Versus
Union of India & Others Respondents

In the matter of : -

WRITTEN STATEMENT  SUBMITTED BY THE
RESPONDENTS 1 & 2. ’

The respondents beg to submit the written statement as follows:
1. That with regard to para 1 to 3 and 4.1 of the application, the
respondents beg to off;er no comments.
2. That with regard to para 4.2 of the applicat{on, the. respondgnté
. ~ begtostate that it is matter of record. Needs no comments. S
3. That with regard to para 4.3 of the application, the respoﬁaents
beg to offer no comments.
4.  That with regard to para 4.4 of the application,_the'respondents
beg to state that it is matter of record. The contention of the applicant
| that during his tenure as Chief Secretary, Mizoram there was no o
purchase of land and only a proposal was mooted to purchase thwe-‘j;i'ot_’ A
of land in question which was eventually dropped is denieg.‘ls' may
be clearly seen from the Statement of Articles of Charge framed
against Shri Pahnuna, which has been annexed by the applicant to his
| application at Annexure-1], the sister-in-law of the applicant was made
M\VL a payment of Rs.23.00 lakhs in advance towards the cost of the said

- ~'z!) . . . . . ‘ :‘

s | property the price for which was fixed at Rs.58.00 lakhs in an .1
ader o codiy ' e
TRt . . i
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arbitrary manner. It may also be observed that the advance payment
was rﬁade to her despite the fact that the aforesaid property had been
notified by the Sfate Government of Meghalaya for acquisition for its
own use. Further the advance payment was made without entering
into any formal agreement with her so as to ensure that the money was
refunded to the Government of Mizoram in a time bound manner in
case the deal did not materialise. The advance payment was made |
without binding Smt. Lalparliani under a proper agreement to pay the
interest on the amount advanced to her in the event of the deal not
materialising.
5. That with regard to para 4.5 of the application, the respondents
beg to state that it is matter of record. Needs no comments.
6.  That with regard to para 4.6 of the appliéation the respondents
beg to offer no comments. |
7.  That with regard to para 4.7 of the application the respondents
beg to state that it is denied that the Ministry of Home Affaifs is not
the competeht authority to institute proceedings égainst the applicant.
Rule 7(1)(b) of the All India Services (Discipline & Appeal) Rules,
1969 lays down as follows : | |
“7(1)(b) If such act or omission was committed after hig‘ _'
appointment to the Service -

(i) while he was serving in connection with the affairs of a

State, or.is deputed for service under any company,
M/ association or body of individuals, whether incorporated or

not, which is wholly or substantially owned or controlled by

the Government of a State, or in a local authority set up by



an Act of the Legislature of that State, the Government of

that State”.

Tlie applicant belongs to the Joint Arunachal Pradesh, G(_)éi; :
Mizoram and Union Territories (AGMU) Cadre. Rule 2(e) of the 5A11
India Services (Discipline & Appeal) Rules, 1969 defines the Staté"
Government concerned in reiation_to ai Joint Cadre as foliows :-

W “2(e) ‘State Government concerned’ in relation to a Joint cadre,

/iéa\ns the Government of all the States for which the Joint

Cadre is constituted and includes the Government of a State: - -

nominated by the Governrrient of all such States to represent’ .

them in relation to a particular matter.”

In terms of rule 2(c) of ihe Indian Administrative Service
(Cadre) Rules, 1954,' the word ‘State’ has been defined as follows s

“ ‘State’ means a State specified in the First Schedule_to.the

——

constitution and includes a Union Territory.”

[t

It has been further provided under Rule 2(d) of the Indian

Administrative Service (Cadre) Rules, 1954 that:
“ ¢State Government concerned’ in relation to a Joint Cadre

meahs the Joint Cadre Authority.” -

m——

In accordance with Clause (c) of Sub-Section (60) of Section 3
of the Geperal-ClausesAst, 1897 :

& ‘State Governmg’ in relation to a Union Territory
\_____// .

means ‘Central Government’.”
- o S ——
W‘

, ___,__,.__./ " The Joint AGMU Cadre of IAS¥comprises three States of

ey
. K.UALR . . . .
G w e Arunachal Pradesh, Goa and Mizoram and the seven Union Territories

Usgder S.cfg

Ig a:mNe/M

"+ of Delhi, Andaman & Nicobar Islands, Daman & Diu, Dadra and
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Nagar Haveli, Pondicherry, Chandigarh and Lakshadweep. The
Department of Personnel and Training vide their Notiﬁcation
No.13013/1/89-AIS(I) dated 3™ April, 1989 constituted the Joint
Cadre Authority of AGMU Cadre of IAS consisting of Secretary,
Ministry of Home Affairs, Chief Secretary, Arunachal Pradesh, Chief
Secretary, Goa, Chief Secretary, Mizoram and Chief Secretary, Delhi
which was'rec‘;onsti.tuted vide Departnient of Personnel and Training’s
Notification No.1 1026/2/94-AIS(Ii) dated 25" April, 1995. A copy of ‘

the aforesaid -Notification is annexed herewith and marked as o
Annexure R-I. Secretary, Ministry of Home Affairs represents the}

————

Union Territories segment of the Joint AGMU Cadre of IAS in the

[ D i o N

Joint Cadre Authority constituted by the Government of India vide the

e
aforesaid Notification.
/’ d The Joint Cadre Authority representing the Governments of all

the constituent States of the AGMU Cadre of IAS (viz. the State
Governments of Arunachal Pradesh, Goa, Mizoram and the Ministry

of Home Affairs being the State Government in respect of Union

Territories) had in its meeting held in October, 1989 delegated, inter

alia,.. hﬁlfi's/éiﬁﬂinary powers in respect of IAS officers of AGMU

t]
e
~ Cadre to the Ministry of Home Affairs. This is in conformity with the

/ provisions contained in Rule 2(e) of the All India Services (Discipline -

& Appeal) Rules, 1969. A copy of the decision taken by the Joint

MQL ~ Cadre Authority in its meeting held in October, 1989 is annexed

o herewith and marked as Annexure R-IL

. meq)

(€. K.. 'RA) | : .
WO b ‘% &  That with regard to the statement made in para 4.8 of the

L..der Secte .
¢ e lm ! '
| application, the respondents beg to state that it is denied that Ministry



- | of Home Affairs after taking into account the explanation of the
Government of Mizoram and after consultation with the Central
Vigilance Commission had decid-ed r}gg__t_q_p_ggcgg_cL in the matter. On
the contrary, on the basis of evidence on record, I\__/[_H_A designatgd as
the disciplinary authority in respect of officers of AGMU Cadre of
IAS came to the concfusion that it Was’ a fit case for initiation of major
penalty proceedings against the Aapglicant. The Central Vigilance
Commission had also We course of action in the matter.
9.  That with regard to the statement made in para 4.9 of the
application, the reépondents beg to offer no comments.

10. That with regard to the statement made in para 4.10 of the
application, the respondents beg to state that it is denied that thé
charges framed against the applicant and the imputation éf
misconduct and misbehaviour are false, baseless and malicious and
| the same cannot stand scrutiny in the eye of law. It is submitted that it
is premature for the applicant to move the Hon’ble Tribunal at this
stage on this count. The applicant will have full opportunity to present
his case before the Inquiring Authority which has been appointed in
terms of Rule 8 of the All India Services (Discipline & Appeal) Rules,
1969.
11. That with regard to the statements made in para 4.1'1 of the

application, the respondents beg to state that the contents of this para

are not denied. The service gratuity of the applicant has not been

% released because of the pending ”'disciplinary proceedings against him.

t A -y
fa 0N LAY . . .. . .
R - The said action is in terms of the All India Services (Death-¢um-
* .der Secrz ’
- e | 1
o Retirement Benefits) Rules, 1958.
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12, That with regard to the statement made in para 4.12 of the
application, the respondents beg to refer to the reasons given in the
preceding paragraphs.

13.  That with regard to the statement made in para 4.15 of the
application, the respondents beg to state that there is no case for the

intervention by the Hon’ble Tribunal at this stage of the disciplinary

case. As already submitted, the applicant will get full opportunity to -

present his case before the Inquiring Authority appointed by the
disciplinary authority.

16. That with regard to the statement made in para 4.16 of the
application, the respondents beg to offer no comments.

17.  That with regard to the statement made in para 5.1 of the
application, the answering respondent craves leave Qf thé Hon’ble
Tribunal to refer to the submissions made in reply to para 4.7 of the
application. It is, therefore, denied that the- Ministry of Home Affairs
has no jurisdiction to institute an inquiry and appoint an Inquiring
Authority for the purpose of conducting any inquiry/departmental
proceedings against thf; applicant.

18.  That with regard to the statement made in para 5.2 of the
application, the respondents beg to state that even after the abolition
of the Unién Territories Cadre of Indian Administrative Service and
coming into being of the Joint Arunachal Pradesh, Goa, Mizoram and
Union Territories Cadre (AGMU Cadre), the Ministry of Home
Affairs continues to discharge th'é functions of dealing wifh matters
falling under the purview of the- State Government in so far as IAS

officers serving in connection with the affairs of the Union Territory
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Administration are concerned. This is clear from the relevant entry in.
the Government of India (Allocation of Business) Rules, 1961, as
reproduced below :
“Indian Administrative Service Cadre of the Union
Territories, matters falling within the purview of State
vaérnment.”

Besides, as per the Government of India (Allocation of

Business) Rules, 1961, Ministry of Home Affairs is the nodal Ministry

in respect of the Union Territories.

19. That ‘with regard to the statement fnade in para 5.3 of the
application, the answering respondent craves leave of the Hon’ble |
Tribunal to refer to the averments made in reply to para 4.7 of the
application. As already submitted the Joint AGMU Cadr.e of IAS
comprises three States of Arunachal Pradesh, Goa and Mizoram and
the seven Union Territories. Under Rule 2(e) of the All India Services
(Discipline & Appeal) Rules, 1969, the Joint Cadre Authority of
AGMU Cadre consisting o'f the representatives of the Governments of
all the constituent States, namely, Arunachal Pradesh, Goa, Mizoram
and the Ministry of Home Affairs being the State ‘Government in
reépect of Union Territories, delegated the disciplinary powers in

respect of IAS officers of AGMU Cadre to the Ministry of Home

. Affairs. Under ‘the General Clauses Act, 1897, the Central

Government in the Ministry of Home Affairs is the State Government
in relation to the Union Territbffes. The said order dated 1* June, 2001
appointing the Inquiring Authority has thus been issued on behalf of

the Central Government in the above light.
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20. That with regard to the statement made in para 5.4 of the
application, the respondents beg ‘to state that it is denied that the Joint
Cadre Authority cannot institute proceedings against a member of the
service belonging to a Joint Cadre. As already pointed out in reply to
para 4;7 of the application in accordance with the provisions
contained in Rule 2(e) of the All India Services (Discipline & Appeal)
Rules, 1969, the State Government concerned in relation to a Joint
Cadre means theA Governments of all the States for which the Joint
Cadre is constituted and includes the Government of a State
nominated by the Governments of all such States to represent thefn in
relation to a particular matter. Further, in terms of Rule 2(d) of the
Indian Administrative Service (Cadre) Rules, 1954, State Government
concerned in relation to a Joint Cadre means the Joint Cadre
Authority. In tﬁe instant case, the Joint Cadre Authority nominated the
Ministry of Home Affairs as one of the constituent State Govemments
the powers to institute proceedings against the members of the service
borne on the Joint AGMU Cadre' of IAS.

21.  That with regard to the statement made in paras 6 and 7 of the
application, the respondénts bég to offer no comments. -

22. That with regard to the statement made in para 8 of the
application, the respondents beg to state that in view of the
submissions made by‘the answering respondent there is no merit in
the. appliéation filed by the applicant and the same deserves to be

dismissed. ” /? 5 l 4

RESPONDENT

(-3° @ 1ea1)
"LRA)

Under Sec, . .
qt vree v “Z
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VERIFICATION:

I, K.K. Kalra, S/o Shri K.R. Kalra, working as Under Secretary

in the Ministry of Home Affairs, being authorised do hereby solemnly

affirm and declare that the statements made in this written statement

are true to my knowledge and information and I have not suppressed

any material fact.

And I sign this verification on this 12™ day of December, 2001,

at New Delhi.

L

=
RESPONDENT

[ anyy
SRRy

-~y

. n \“
,:-‘. 3" '(0‘. .
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Filed through Shri Arunesh Deb Roy
Sr. Central Govt. Counsel
Central Administrative Tribunal
~ Guwahati Bench, Guwahati.



\Jw’. ' . . e . .
. ) ..'. . . ._lo.p

£

. -
{\—\;Y\'V\ PN "Q*J

TL’) _“ . '7" : . ’ ." : L . . : : . .
( BE RUBLISHPQ.XN-?HE GAZETTE OF I0LIN SPRAORLDINARY ) S PART XTI
SECTION 3(1i)  DATED 25 4.,1995, o

";G:SoR{.{f.........;In oxercise of pho pow~
.Lsgct;On (1) 'of. 8ection 3.0f -tho All India Se-
(61 -of 1951), read with sub-rule (1) of rude: ¢

services (Joint Cadre) Rules,

FuNo, 11026/2/94=A18(¥1)
: .government of India
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VINUTES. F THE MEETING CF JOINT CADRE AUTHORITY (AGMU) CADRE - A
§ % T APPROVAL BY.CIRCULAT ION -

: v Octeben, B e

A '

SRy

———

P . M
M AR

BN , ' : , e
~ Prior to reorganisaticn of the Ul Cadre as a new ‘ [3
Joitit Cadie of JAS/IPS, known as A3MU Cadre, all functions S
. of the Cadre Authority -as well as of 'State’,as defined in ,
7 - various Rules/Regulatlons governing the temms and .conditions’ £
- of 411 India Services, were ?ein% looked after by the Ministry
5 Mome Affairs {(UT ,Division). Howcver, after attainment of:
Statehood by some of the Union Territories :and consequently:
aftér reorganisation of the Cadre, the Goyernment has notif led.
ﬁbeﬁconstitution of the Joint Cadre Authority (JCA) for the ‘
Joint Cadre, vide Not if icatlon No, 13013/1/89-AIS(I) dated the
qrdﬂApril, 1989, “thus bringing the Joint Cadre within the
ambit of All Indij Services (Joint Cadre)!Rules, 1972 as
am%nqed from time to time, in addition to other service rules.
: : ' Y .

3
£

——— 7 -
R R

Ty
- e
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2, In'the interest of .proper managemeﬁt and smooth E
_ fynctioning‘Of'the Joint Cadre within the ifour constituent P
.~ units of the Cadre, namely Arunachal Pradesh, Goa, Mizoram
and ;Union Terriitories, it has become imperative that the

Joint Cadre Authority delegated some.of its_routine functions
to dnd authorise the Ministry of Home Affalrs iviqion) and
o§h§r constituent’'units to discharge/exercise those functions/
powers, though within the policy framework as determined by ,
the :Joint Cadre ‘Authority from time to time. JCA has given:
a|serious thought'to the above proposal. JCA, as pointed.out A
‘:bove, in the Interest of cadre management, strongly feels that «~/ .
serviice matters of local nature which do not have any adverse
impact on the overall-structure of the service or the

¢hdre as suchy; should: be dealt with by the ‘constituent units

at their own 1evel as it may not be practicable or desirable o
for {the Joint Cadre Authority to go' into these matters in detail.
-JCA-'slso feels that if the constituent units are allowed to
e%et@ise these routine powers, it would generate a sense of
résponsibilitg among- the constituent units towards the cadre

. -management. Consequently, JCA also'feels that the involvement

" of JCA should be restricted .to only such matters which warrants
aﬂpdﬂicy decision .or matters having impact on other constituent -
units or matters involving.more than one constituent unit, in.

. obder to maintadn uniformity and continuity in the adminis~ L
trative $tructure. of -these services/Joint Cadre. Once policy -,
g?i@glines have' been.determined by the JCA, guestion of . %,

- délegating thel authority to implement the po icy as per guide-~ . -
 1inés to the constituent units can also be considered by the >n -
JEA “later. : Lo
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i f Aéter going'thrOugh the provisions of All India ServicéQQTV ﬁ
(Joint Cadre) Rules, .1972; RIS (Recruitment). Rules, 1954; T
1S (Recruitment)-Rules,; .1954; All Irdia Service(Provident Fund)

; Réleg, 19553 AllpIndiatServices{Discipline and Appeal) Rules,

cw e,

19695 ALl India“Services (Confidential Rolls) Rules, 1970;, e
e f_%&S/IPSéPro ation) Rules’ * IAS/ IP3 (Reguilat ion ‘of Seniority) Rules; Wz
5 II?ES/}IPS Pay). Rules’ etc., the JCA decides oS .under - i
> % E DR N {é' : j&h
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(A) Functions to remain with JCAs . TR

Lo J ‘7 . .
(1) Since after the reorgsnisatfon of the P
-1 Cadre as Joint Cadre, vacancies against ¢
o promotion quota are to be filled ?n .
[ Segment-wise({,e. vacancies occurring in g ?
v a-particular segments,it has become necessary S
P, ', to decide the nimber of promotion quota R
5 POsts falling under each segment so that
L + Interest of esch constituent unit is duly. L .
SR Protected. Being an ftem of common nature and . '
|+ Involving 3 ‘policy decision, division of A
5 ) vacancigs against promotion quotg among the"*g
b constituents units of the Joint Cadre will be
S . decided by the JCA. X
{i1) . In order to ensure that State deputat ion )
- reserve remains within the limits with N
reference to the cadre strength of the constituen 3t

i officers in the feeder line by creating them

v ©/ with the posts inclyded ‘in Schedule III of the
" P : cadre for pay Purposes, such matters would _

Vo remain with JCA to ensure unif ormity in all the R
: Segments of the Joint Cadre,

(1ii) «Similarly in order to protect the interest of ~
o cadre officers as well as to establish effective A
administrative Structure in the const ituent i
; units, the issues relsting,to Inter-State .
+ . - deputation of IAS/IPS officers to and from ASNU |
: Cadre will be decided by the JCA, j . :

(B) Eunctions to remain with ka (uf Diyision):

- (i) | Transfepfggsting.of cadre/of??:;;;
* ., from one seqment to another. However,

it
i

for this purpose JCA will frame proper
. guidelines, keeping the overall interest
of the service officers as well as the
. constituent units in view. Till the new
' " guidelines are framed by the JCA, transfer/
I posting from one Segment to another will
. be guided. by the guidelines 3s existing

4 “on date, .

(i1) . In the interest of the morale of the
. {" service officers as vell as to maintain
v ¥ . the uniformity in decis ion-making on

41 % matters pertaining to vigilance cases/

departmental proceedings it is desirable
@S well as necessary that such matters are
- vdealt with at Central;ilevel though the L
' recommendations of theiconstituent R
. units are to:be given due considération, S
© ' It is,, therefor »_advisable to leave this
matter with MHA(UT Division),
\ Iy

i i

' ¥ ‘ _ 'P\jlmzﬁiz ji! seeee3 ‘ '.13 .
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(111) .~ Maintenance of ACRs of the cadre offlcers., R
(iv) " All cases pertaining to 'seniority' of the o
. officers. h
L . .

{v} " All cyses pertaining to study leave/

‘ «+ training abroad. .

{C) Functions to remain with cach constituent!
unit {.e. Arunachal Pradesh, Goa and Mizoram
‘in respect of officers serving in each State

and NHA in respect of officers serving
the Union Territories: -

- . As already mentioned above, constituerit units

o . should also be allowed to exerc ise some powers relating
Fe +0 service matters of the service off icers posted in each
segment in order to generete a sense Of responsibility
towards proper management .of the cadre, JCA, therefore,
feels. that following types of cases which were hitherto
being looked after by MHA(UT. Division) should be dealt
with by the constituent units at the local level -

| \ (i) +  All ceses of relaxation of rules in respect . .
o .of advances/withdrswals from Provident Fund:

N
;‘-{.-“’r‘ *wtesard Fraborra
R

(11} All cases of relaxation - TA'and DA.

All cases pertaining to coemutation of pens ion.

8PSk A S5 £ e St et
T e .f.-‘—'f'“fb""" M e e, '\-a

(iis)
v (iv) Cases .pertaining to extension of joining time
' under Joining Time Rules. '
(v) ° All cases pertaining‘to ireatment of period
. of compulsory wait 1n a particular segment .

Py

T4, JCA also decides that-the Joint Cadre will be

. represented by the respect ive' segment in the Selection
Committee to prepare the 'Select List' a5 per promotion
Rules of the concerned Service, in respect of vacancies
arising in each segment, after the decision of the JCA on
division of vacancies between segments/not ional allocatlon
of off icers appointed by promot ion/selection to verious.

cdnsti{uent units,

.
"'..‘<': - PR S . . .
e [ FAL e e e
N e N b b
R

ICA also nominates AS(P), NHA , to represent the
Selection Committee to select/recommend

5.
to IAS through 'Selection’.

Joint ‘:.dre in the
the ol icers to be appointed.
5 . g r - 7

‘ ‘ '::' '//’b:’)"’/‘ | | 7 w:,,‘):‘o ~ . .
Nﬁkris.hnan)‘ (M L[JMA,,\M"[‘)

iji‘i%?ﬁgrivastav) . éﬁiff}nsbai)‘ié : g’}.’\l..]g, 4 S\ orar rpves
erdeional S tar ef Jecr ief Sdcretery ief Secrets
fﬁﬁﬁfﬁ;eeﬁffgfig Arunachai 5ra5Zsh Goa L/. wo Mizoram
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IM_THE MATTER Of ¢~

Sri Fanai Pahnuni, .~ *

-VS_
Union of India'& Ors.

-AND-

IN THE MATIFR_Of:-

o
the applicant in the afore. id case. @

PR

~AND-

IN_THE MATTER OF:- | o,

ér{‘Faﬁai pahnuna,
son of‘Late F. Sawikunga,
Residert of Chanmari, Aizawl
District : Aizawl, Mizoram. ,
....App!icant;;
AND
3 » ‘
1. The Unioﬁ of India,
Represunted by the Secretary;
Ministry of Home Affairs, ]
Government of India, * \
North Rlock, New Delhi-ti

. W

2. The Depgpy‘Secretary.
Minimtry éﬂ"ﬂome affai: -,

North Rlock, New Delhi-1.

a3 . N4
. Contd, . .p/
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3. The Commie fonzr  70OF Nepartmentel

Inquiries, Central Vigilance
Commission, '

BRNOR . satarkata Bhawan,

| G.P.0. Complex, INA, New Delhi.

Bt . ) - 'Z.‘..Rceponderta

Iy

[

I, Sri Fanai Pahnuna, Son of Late F. sawikunga, Resident of
* Chanmari, Aizawl, District : Aizawl, Mizoram, aged about 67

“yeers do hereb§7solemnly affirm and say as follows:-

R T That the deponent abovenamed had filed the aforesald
i 7& .ial application before this Hon'ble Tribunal challeny’ "
e Memorandum No.14033/27/95-UTS dated 30/1/2001 issind b

VR Deputy Secretary to the Government of India, Ministod of

\longwith statement of charge and étatement of imputae*ion of

" misconduct and the Order under Memo No 140332/27/95-U7% 4 .tad
L 1/6/2001 issued by the Deputy Sécretary to the Governmen: ~f
4 . ! Indl Sy M1n1¢t*y of Home Affairs app01nt1ng Inquirirg Auth-ri-

- !‘ ty-to 1nqu1re into charges framed agalnst the 8pplxcant Qa
\\\\ Jthe grounds, inter- alia, that the 1mpughed proceadings We ' -
v
4 owd thout Jur1sd1ct10n and that the same having being institut

*after an unexplaxned delay | of Juore, that 10 years after th2
‘f*” i Tsouted to the applicant wnra alleged to have been

Y.

w'r - ommi tted. - :
s B
. -~ .

i,
2. .That the Hon’ble Trxhunql, 'y ite wourder datod

10,/7,/2001 was plea¢ed to admit the appllcatlon ahg to call

fns the records. Thereafter, the Hon'bla Tribunal by it~
Qrder dated 20/11/2601 was pleazed | to atay furtheg:
dapartmental b?oceedings against the applicant.

:1 o ‘

3 3z That ﬁhéreaf}er the Respondents filed writt-: st ta-
§ ) h2nt on 19/12/2001 and the Hon’ble Tr1buna1 was pl-oa . d  tQ
i fix the matter for hearing b, its Order dated 20/12/2001.

" Home affairs proposing to hold inquiry against the ;ppii:ant_'

ADDITIONAL AFFIDAVIT . ;;}
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just adjudication of the same. Hencé, this additional affida-

it.

v

\

l ,

é. That it is the case of the ‘applicant/deponsnt that

the decision to purcnase the land for Mizoram House at Shil-

Tong was taken at the highest 1level by following the due

~-procedure and was ‘a collective decision of the Government in

public interest. The.said fact is established from a letter
ated 2/9/1998 frdhtfﬁe;then Chief Minister of Mizoram to the

d
Home Minister of India, in response to erquwrles made by the
Minlstry of Home Affa1rs regarding alleged irregularities in

the aforesaid purchase, wherein 1t was clarified that the

Qu £ part of the applicant was found.

A copy of the aforesaid letter dated 2/9/1998 is annexed
erewith and marked as ANNEXURE-5,

6, That the statement made in this affidavit in paragraphs
1

ta 5 are true to my knowledge and those made in paragraphs

T .- being matter of record of the case

g
! :
y
(2l
T
r
| ’
lv | | %
[ . L )
4 That after the matter was fixed for hearing as afore-
said, some additional documents came to the knowledge of £

qeponent whlch are materlal to the’ 'case and necessary fof.

matter has been examined at length and no malafide intention

aﬁe true my information derived therefrom which 1 believe to.

b% true and the rest are my humble submission before this

Hdn’hle Tribunal.

And I 81gn thls affidavit on this .....th day of.Februj}
aty, 2002 at Guwahatl {

. \lyu .

Identified by:

DEPONENT
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