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IN THE CENTRAL ADMINISTRATIVE TRIBUNA. 
• 	 GUWAHATI BENCH 

Original Application No.238 of 2001 	 I  

Date of decision: This the 1st 	day of March  2( 	: 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, 'Administrative Member 

Shri Fanal Pahnuna, 
Resident of Chand marl, Aizawl, 
District- Aizäwl, Mizora m. 

By Advocates Mr K.P. Pathak, Mr S.K. Sharma and 
Mr Dhrubajyoti Pathak. 	 ' 

versus - 

1. The Union of India, represented by the 
Secretary, 
Ministry of Home Affairs, 
Government of India, 
N e w Delhi. 

.2. The Deputy Secretary, 
Ministry of H o m e Affairs, 
Government of India, 
N e w Delhi. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

ORDER 

CHOWDHURY. J. (V.C.) 

The legality and validity as to the initiation and continuance 

of the proposed enquiry against the applicant under the All India Service 

(Discipline and Appeal) Rules, 1969 is the core issue raised in this 

application in the following circumstances: 

The applicant was recruited to the India Administrative 

Service ([AS for short) of the Joint Arunachal Pradesh, Goa, Mizoram 

and Union Territories (A GM U for short) Cadre under Section 7 of the 

lAS (Recruitment) Rules, 1954 by Competitive Examination in the year 

1965. In the year 1990 the applicant was appointed as Chief Secretary 

to the Govenment of Mizoram, which post he held till 1993. The 
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2 
applicant was thereafter appointed as Managing Director, DSFD C Ltd. 

cum Principal Secretary (SC&ST), Government of NCT of DeThi in' 

the year 1994 and he continued to hold the said post dii 1998. The , 

applicant was subsequently appointed as full time Member of the Public 

Grievances Corn mission, Government of , NCT of 'Delhi. and t1e applicant 

retired from Government service on 31.1.2001. To this .Eect the 

Government issued the Notification No.14031/6/2000-UTS dated 9.2.2001 

and notified the date of superannuation o. the applicant as in the 

afternoon of 31.1.2001. At this stage, by the' impugned Notification 

NO.14033/27/95-UTS dated 30.1.2001 the Government of India, Ministry 

of Home Affairs initiated an enquiry against the applicant under Rule 

8 of the AlL India Service (Discipline and Appeal) Rules, 1969 for 

alleged misconduct as mentioned in the state m ent of articles of charge 

cited in Annexijre-I of the corn municatjon dated 30.1.2001. The 

state m ent of im putad.on of misconduct in support of the arti.les of 

charge framed, the list of documents substantiating the articles of 

charge framed as well as the list of witnesses in support of the article 

of charge accompanied the said Memorandum of charge. 

The applicant submitted his written statement of defence 

in March 2001 denying and disputing the charges. The applicant also 

questioned the jurisdiction of the Disciplinary Authority and also the 

propriety and legitimacy of the departmental proceeding. By memo 

dated 1.6.2001 the respondent authority appointed the C DI, Central 

Vigilance Corn mission as the Inquiring Authority to enquire into the 

charges. Hence this application assailing the legitimacy and propriety 

of the departmental proceeding as well as the continuance of the said 

proceeding as Illegal and ultra vires. 

The respondent Nos.1 and 2 contested the case and sub mitted 

their written state m ent seriously resisting the application including 

te maintainability of the same. 

• 	L 	 ' 
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4. 	Before going into the merits of the respective cases it 

would be appropriate to refer below the statement of the ard.cles 

of charge framed against the applicant: 

"That Shri Fanal Pahnuna, lAS (AGMU:65), while 
working as Chief Secretary to the State Government of 
Mizoram and the Chairman of the State Purchase Advisory 
Board during the period 1990-1992 corn mitted gross 
misconduct in as much as he in the matter of purchase 
of a plot of land measuring 22,100 sq.ft. (with a building 
constructed over it) owned by Smt Lalparliani, his sister-
in-law, located at Upland Road, Laitumkhrah, Shiflong for 
the purpose of setting up Mizora m H ôuse approved an 
arrangement under which:- 

The said Smt. Lalparliani was made a payment 
of Rs.23.00 lakhs in advance toward the cost 
of the said property the price for which was 
fixed at Rs.58.00 lakhs in an arbitrary manner 
without its being assessed through the relevant 
channels; 

The deal was finalized and the advance payment 
made to her despite the fact that the aforesaid 
property.had been notified by the State Government 
of Meghalaya for acquisition for its own use and 
the acquisition proceedings had not béén formally 
withdrawn; 

The advance payment was made witholl 	entering 
into any formal agreement with h r so as to 
ensure that the money was refunded o the State 
Government of Mizoram in a time bund manner 
in case the deal did not m ater1absej$d 

The advance payment wasnrde without binding 
her under a proper .agree,1nt to pay the interest 
on the amount advanced to •her in the event of 
the deal not materialising. 

That from the aforesaid acts of corn mission and 
omission the charged officer Shri F. Pahnuna, the then 
Chief Secretary, Government of Mioram, exhibited lack of integrity and devotion to dut and acted in a 
unbecoming of a Public Servant and thereby violated Ru1e 
3(1) of All India Services (Conduct) Rules, 1968." 	T 

The applicant was accordingly charged for the alleged misconduct 

purportedly im plicating lack of integrity and devotion to duty and 

acting in a manner unbecoming of a public servant. The 'gravarnen 

of the charge is that the applicant as the Chief Secretary, Government 

of Mizoram and Chairman of the State Purchase Advisory Board 

approved an arrangement whereby the land owner was paid an am'ount 

of Rs.23 lakhs in advance towards the cost of the said property, the 

price for which was fixed at Rs.58.00 lakhs arbitrarily iout the 

same being assessed through the relevant channels. As per 9e charge 

I 	'the.. 
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the applicant was also made responsible for approval of the 'arrangement 

as to finalising the deal and advance payment made to 'the owner 

in spite of the fact that the said property, was nctified by the). 

Government of Meghalaya for acqu:isifion for its ow'n use and that 

the acquisition was not formally withdrawn. The applicant was also 

charged for approv:ing the advance payment without entering into formal 

and biding agree m ent and without stipulating any interest on the amount 

advanced to the owner in the event of the deal not materiMising. 

5. The applicant in his written state m ent of defence, assailed 

the corn petence 	of 	the Ministry 	of RnmP 	A ffrrc 	4r.- 	4 '414 

departmental 	proceeding as contrary to 	the sche me 	of 	disciplinary 

rules. 	The 	applicant in his written state m ent also 	pointed 	out that 

all throughout he acted within the parameters of law and under the 

authority of the competent authority. He asserted that the proposal 

for establish m-ent of the Mizoram House in Shiflong was made in the 

year 1989, priol- -tO his appointment as Chief Secretary in the State 

of Mizoram. He also mentioned a number of steps taken by the 

authority for purchase of the propeity at Shillong, which was also 

reflected in the state mént of imputation of misconduct in support 

of the articles of charge. The earlier proposal for purchasing land 

iii at , places like Nongrim Hills belonging to one Shri V.L. Sharma, 

aitumkhrah belonging to one Mrs Parteit and also other locations 

ere considered. In fact, the applicant in his note suggested that the 

nd at Cleve Colony had a number of advantages. The land was 

by the officers of Mizoram Governm ent which also inspected 

by the Chief Minister, the Finance Minister, the applicant, the Finance 

dom missioner, the Chief Engineer PW D, The Joint Director I & PR 

and the Linison Officer, ShilLong. The applicant mentioned about his 

ndte in the at pages 39, 40 and 41 of File No.A-600011/16/89-GAD 

and stated that the entire facts were placed in his note and the same' 

w4 approved by the then Minister of G A D and the Chief Minister 

at that relevant time. The applicant also referred to the draft of 

the.,....... 
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the D.O. No.A-60011/16/99-GAD dated 12.11.1991 which he put up 

to the Chief Minister of Mizoram and the same was finally sent by 

the Chief Minister to the Governor of Meghalaya, wherein the Chief 

Minister impressed upon the Governor of Meghalaya to personally 

intervene in the matter and have the land released fro in the acquiiH 

proceedings so that the Government of Mizora m coUld acquire the 

land for the long-felt need of a VIP Guest House at Shiflong. 

6. 	Mr K.P. Pathak, learned Sr. Counsel for the applicant 

assisted by Mr S.K. Sharma and Mr Dhrubajyotl. Pathak, mainly assailed 

the proceeding on two grounds. The learned Sr. Counsel, firstly 

contended that the very initiation of the departmental proceeding 

initiated by the Ministry of Home Affairs is wholly unsustainable in 

law. Pointing to the provisions of the A1f India: Sericè ..(iiisdline 

and Appeal) Rules, 1969, more particularly Clause (c) (1), (e) of. the 

Definition Clause contained In Rule 2 of the Rules as well as Rule 

7 of the said Rules, the learned Sr. Counsel contended that it is .the 

State Government alone or in the alternative the Joint Cadre Authority 

of A G M U which was the corn petent authority to initiate the proceeding 

and not the Home Ministry. The learned Sr. Counsel in support of 

his contention also referred to the decision of the Principal Bench 

of the Central Administrative Tribunal In O.A.No.967 of 1992 and 

O.A.No.1426 of 1992 disposed of on 8.1,1993 and specificafly ruled 

out that the Ministry of Home Affairs was the corn petent authority 

to initiate departmental proceeding against AG MU Cadre. 

7. 	Mr A. Deb Roy, learned Sr. C.G.SOC., on the other hand 

referred to the Notification No.11026/2/94-AIS(II) dated 25.4.1995 issued 

by the Government of India, Ministry of Personnel, P.C. and Pensions 

constituting the Joint Cadre Authority for the lAS etc. of Arunachal 

Pradesh-Goa-Mizoram-Union Territories. Mr Deb Roy submitted that 

in exercise of the 	powers conferred by sub-section (1) of Section 3 

of the All India Services Act, 1951 (61 of .1951), read with sub-rule (1) 

of......,..... 
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of rule 4 of the All Indin Serces (Joint Cadre) Rules, 1972 0  the 

Central Government in consultation with the Governments of States; 
1. 

H 
concerned constituted the Joint Cadre Authority for the respective 'k 

., 

Services. The learned Sr. C.G.S.C. submitted that for all lnteiItS 

nd purposes the Secretary, Ministry of Home Affairs representing • 

the Union Territories in respect of Indian Administrative Serrice anl 

Indian Police Service Is constituted as a Joint Cadre Authority of 

,A C MU. Therefore, the Ministry of Ho me Affairs rightly inid.ated the 

Iproceeding. Section 4 of the All India Service (Joint Cadre) Rules, 

1972 speaks of the co m mittee consisting of the representatives of 

each of the Governments of the, constituent States of the Joint Cadre 

Author1ty Mr Deb Roy submitted tht the Joint Cadre Authority 

jrepresendng the States of 'A GM U Cadre of lAS, namely the State 

Governments of Arunachal Pradesh, Goa, Mizorarn and the Ministry 

of Home Affairs being the State Government In respect of Union 

' Territories had in its meeting held in October 1989 delgated,lnter .'.-. 

alia, the disciplinary powers In respect of lAS officers of ACMU Cadres 

to the Ministry of Home Affairs. Mr Deb Roy further submitted that 

this was done strictly in conformity with the Al). India Service 

(Discipline and Appeal) Rules, 1969. In support of his 	'id.on,. 

Deb Roy also referred to the minutes of the ineetin 	'\Jol.nt . 

Cadre Authority (AGMU Cadre) held in Octber 1989. 
if  

8. 	We have given, our anxious consideration 	t 	., 

In the Judgment and Order of the Principal Bench o -CexitrtJ. 

Administrative Tribunal In O.A.Nos.967/92 and 1426/1994, considiring 

the relevant provisions of law Including the allocation of Business Rules 
: 

framed under Article 77(3) uf the Constitution it was held that: ft 

was only the Ministry of Personnel, Public Grievances and Pension ' 

which was the con petent authority as far as aflocation of rule qas 

concerned The power and authority to Initiate departmental proceeding 

Is a statutory, in easure..m eant to be exercised by the statutory authority 

:! on good and sufficient reason. A mechanism has been introduced 

creating 



creating authority to; cb m,m ence proceeding and impose; penalty.It aiJ. ' 

defined the State Government concerned, wherein the State Government \ 

concerned in relation to a Joint Cadre Authority ls1efined as the '9 
Govàrnment of all the States for which the Joint Cadre Is constituted. 

As per the Notification dated •  25.4.1995 the Joint Cadie 4AuthOritY 

for the lAS etc. for Arunachal Pradesh-Goa-MizOrafll-Ufliofl Territorics 

was constituted. The materials on record did not clearly spell  out 

any delegation of power on the Ministry of Home Affairs. The power 

of drawing of disciplinary proceeding on good and sufficient reason 

is an essential power reposed on the Disciplinary Authority, namely 

the State Government. Whether the essential power can even be 

delegated as claimed by the respondents Is very much controversial. 

In our considered opinion the authority to Initiate disciplinary measure 

in the settings against the applicant by the MIilstry of Home Affairs 

Is itself doubtful. Our opinion Is. however, tentative in nature and 

we would like to decide the application on merit. 	 , 

9. 	The other contention of Mr K.P. Pathak, learned Sr. Counsel 

• 

	

	for the applicant, Is that the respondent authority acted with 

impropriety and Indiscriminately in initiating the departmental proceeding 

on the applicant. The learned Sr. counsel sub mitted that, ad mittedly, 

the alleged misconduct was allegedly corn mitted during the period 

1990-1992 and the respondents sat over the matter and just on lie ' 

penultimate day of retire m ent of the applicant the respond ent authoti 

with oblique motive Initiated the departmental proceeding. The learned 

Sr. counsel submitted that' the Initiation of departmental proceeding 

against the applicant on the basis of the materials on record Is unjust 

and unreasonable and therefore, unlawful. In support of his contenion, 

the learned Sr. counsel for the applicant referred to the decisioif 

the Supreme Court in Bani Siagh Vs. Union of India, reported In 

1990 SC 1308 and also the decision In State of A.P. Vs. N. Radhaksiii' 

reported In (1998) 4 SCC 154. Mr A.. Deb Roy, on the other 

sub mitted ........ 
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submitted that the respondent authority initiated departmc 

proceeding lawfully on the basis of materials on record. 'ir, Deb Roy 

submtitted that the delay by itself would not vitiate a proceeding 

in the absence of any illegality. Mr Deb Roy submitted'that the power 

of initiation of departmental proceeding rested on tLe' 'respondents 

and the respondents on consideration of the materials on record initiated 

the departmental proceeding and the applicant was provided with all 

the opportunity permissible under the law. Since there were grounds 

for :initiation of departmental proceeding, which were of serious nature, 

for fitness of things the Disciplinary Authority is required to complete 

the enquiry, where the applicant will get all the opportunity to vindicate 

his innocence. 

10. 	There is no dispute on the issue that the power of initiation 

of disciplinary proceeding is vested upon the State and its instrumental- 

ities. 	But, all power has its legal limits. Arbitrary exercise of power 

and unfettered discretion are what the Courts refuse to countenance. 

il Statutory power is to be exercised reasonably and in good faith for 

proper purposes only on right and lawful considerations. The power 

can only be used for valid and lawful purpose. Unfettered Governmental 

discretion is anathema. The alleged misconduct imputed on the applicant 

dated back to 1990-1992. These matters were known to the authority 

when the alleged misconduct was corn mitted. The Disciplinary Authority 

did not act upon it. All governmental actions are to be taken justy, 

fairly and reasonably. As per the constitutional scheme a delinquent 

em ployee also has a right for expeditious disposal of a disciplinary 

proceeding instead of putting him to undergo IM-entall, anxiety and 

pecuniary losses. Gratuitous interference with the rights of Government 

servants is also not permissible. The alleged charges are simple in 

nature without any complexity. No explanation for the delay came 

forth accounting the saimç. The applicant was not in any way responsible 

for the delay. The ratio of the decisions rendered by the Supre me 

Court in Bani Singh (Supra) and N. R adhaldshan (Supra) are aptly 

applicable....... 
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app&able. On perusal of the materials on record it appears that the 

Government of Mizoram took a conscious decision for the Mizoram 

House in Shiflong in the year 1989, long before the t-pplicant came 

into the picture. The urn putation against the applicant was for approving 

the arrange m ent in entioned 	in A nnexure-I to 	the 	Me in orandu in dated 

30.1.2001, 	as 	the Chairman of the 	State Purchase 	Advisory Board. 

The State Purchase Advisory Board was the creation of the State 

Government and decisions were taken for purchase of the very land 

itself at the level of the 	Chief 	Minister. The 	Chief 	Minister in his 

D.O. letter addressed to the Government of Meghalaya requested for 

personal intervention in the matter and get the land released fro in 

the acquisition proceedings so that the Governrnent of Mizoram could 

acquire the land for their long-felt need of a - VIP Guest House in 

Shiflong. The applicant in his written statement made before the 

11 	authority specifically brought the attention of the authority to the 

whole gamut of the subject 	matter disclosing that all those actions 

were taken bonafide with 	the 	full, authority of the 	Government of 

Mizora in. No in ateri.als were furnished before us countering those 

claims. As a matter of fact the respondents in the written state in ent 

did not dispute that all those arrangements were made with the 

knowledge and approval of the Government of Mizoram. -The payment 

of Rs.23.00 lakhs in advance was made to the ven'or with the 

knowledge 	and 	authority 	of 	the persons 	incharge. The advance 	in 

question alongwith the interest was also recovered- by the Government 

long before the initiation of the proceeding against the applicant. In 

the background of the tribal society and the tribal ethos, not translating 

the transaction through a proper instrument cannot by itself be said 

to be improper in the tribal areas. The Land Acquisition Act of 1884 

is not the only mode of acquisition of property. Outright purchase 

is also a mode for acquisition of property. Transfer of property means 

conveyance of land of one person to another which includes gifts, 

sale, exchange lease, mortgage lease etc. or any other permisalbe mode 

of transer. 	The 	Meghalaya Transfer And Land Acquisition 	Act, 1971 

was..... 

- - ---.-: 
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N,. 	 was enacted for the protection of the Scheduled Tribes therei. Drawing 

of an instrument for providing advance was a ministerial act, required to 

be performed by the concerned officer when the advance was made. It was 

not the function of the Chief Secretary-cum-Chairman of the Advisory 

Board. 

11. 	The state m ent of imputation of miscnduct in'süpport of the 

articles of charge itself indicated that in the matter of purchase of land 

all the conéerned authorities including the Govern m ents of Mizora ui' and 

Meghalaya were participatories. The note placed by the Chief Secretary 

was approved by the Minister, GA D/Chief Minister. In the decision making 

process the respondents 	faltered in 	the 	interpretation of Meghalaya 

Transfer of Land Regulation Act, 1971 (Meghalaya 	Act I of 1972). 	As 

mentioned the Act was enacted to regulate transfer of land in Meghalaya 

for protection of the interest of the Scheduled Tribes therein. Section 3(1) 

of the Act enjoined that no land in Meghalaya shall be transferred by a 

tribal to a non-tribal or by a non-tribal to another non-tribal except with 

the previous sanction of the competent authority. By Act I of 1978 a 

proviso was introduced by which the Government of Meghalaya, if satisfied, 

may from time to time, by notification, prohibit such transfer of land 

within such area or areas as may be specified in the notification and 

thereupon the competent authority shalt not sanction any such transfer of 

land under the provision of the Act within such area or areas. In 

pursuance thereto Notification No.R DS 11/76/187 dated 7.6A78 was made 

and gazetted in the Extra Ordinary Gazette dated 8.6.1978. By the 

notification, amongst others the areas within the East Rhasi Hills District 

except the areas to which the Act aforesaid did not apply were 

indicated. Needless to state that the Act does not apply to the 

cantonment and normal areas of Shiflong Municipality, i.e. Police Bazar, 

Jail Road and General Ward (European Ward). Section 11 of the Act 

carved Out an exemption, which also exempted any transfer of land 

to or in favour of the Government or District Council. The Act 

specifically did not include other Governments. As per Clause (30) 

of Section 3 of the Meghalaya Interpretation and General Clauses Act, 

1972, 'Government' or 'the Governments' includes the State Government 

as well as the Central Government. Clause (64) of Section 3 defines 

State................  
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State, which means a State specified In the 	 - to the 

Constitution and includes a Union Territory. Ti. 	or clause 

under Section 11 Is not to be confined only to th€ 	overnitent of * 
* 

Meghalaya. Mizôram is also a tribal State. The Act also envisaged 

transaction with previous sanction of the competent authority. 

Admittedly, as mentioned earlier all those who were basically concerned 

in such transaction participated. The Government of Meghalaya at 

all relevant times was taken Into confidence by the Government of 

Mizoram. On the background, the role played by the applicant as the 

Chief Secretary to the Government of Mizoram and Chairman of the 

State Purchase Advisory Board, on the materials on record cannot 

be said to be unlawful. The very nomenclature of the Board as-'Advisory 

Board' is of advisory character subject to approval by the Government. 

In the instant case those actions were, admittedly approved at the 

highest level. As held earlier the discretion reposed on the authority 

Is not an unfettered one. In the exercise of discretion the authority_A 

Is to act according to rules and act justly, lawfully and fairly. It cannot' 

be arbitrary, vague and fanciful. It must be legal and regular. Those 

who are charged with a discretion must exercise the same on reasonable 

grounds. The authority Is duty bound to act lawfully without abuain&. 

the discretion. Oppressive and gratuitous interference with the rig1&s 

of a Government servant Is not permissible under the Costitutlo 

set up. The respondent authority while exercising its discretion took 

into consideration irrelevant and extraneous consideration öerioidi' 

the relevant consideration. The date of superannuation of the applicant - 

was 31.1.2001 and the same was known to all concerned lncudIng 

the respondent Nos.l and 2. The said respondents nowhere exiLaired 

as to the reasons for the delay In Initiating the proceeding by 	ning 

any ostensible reason The Mizo society is a tribal society and 

ethos and customs dominate the members of the Mizo society. Ttfore, 

transactions with one another in that context was to 'be takenyiii,thë 

setting of the society. 	 . 

___ 	 ' 
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12. Law 	and behavioural pattern in the Society also 	depends 

on the wider canvas of the 	corn munity. "In the broadest sense, law 

is aim ply any recurring mode of interaction am ong individuals and 

groups, together with more or less explicit acknowledgement by these 

groups and individuals that such pattern of interaction produce 

reciprocal expectations of conduct that ought to be satisfied", as was 

observed by the Contemporary 	Jurist 	R.M. Unger, in his writing in 

"Law in Modern Society" - "There are two aides to the concept of 

law as interaction, each corresponds to an aspect of a traditional notion 

of custom. One ale m ent is factual regularity in behaviour. The other 

dimension is normative", said the author. Custom lacks the attribute 

of positiveness, it consists of implicit standards of conduct rather 

than of formulated rules. These standards are mostly tacit, though 

often highly precise, guidelines for how an individual of certain status 

and rank ought to act towards one of different or similar rank in 

a particular situation. They determine, what one should expect from 

one's kinsman in a variety of circumstances and what in turn may 

and will demand of her or him. 

13. 	The area in which the alleged acts were sasid' th be 

co m mitted, the persons and the settings associated is one of the area 

where the ordinary laws of the land are not made applicable because 

of the historical necessity. The areas were earlier described as Backward 

tracts,' Excluded areas and specifically administered. Two main codes, 

viz, the Criminal Procedure Code (except few chapters), the Civil 

Procedure Code are not made applicable. The application of the General 

Acts of the law are also barred, e.g. by notification under Section 

2 of Assam Frontier Tract Regulation, 1880 (Act 2 of 1880) the 

application of the Transfer of Property Act was barred in the erstwhile 

Khasi and Jaintia Hills, 	Mokokchung of the State of Nagaland, 	Mikir 

Hills Tract. The Lushai Hills District (Predecessor of the Mizoram 

State) was constituted on 1.4.1898 by Notification vide No.920 dated 

14.1898 under Section 2 of the Assam Frontier Tracts Regulation. 
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:13: 	 1 
All the laws :including this Regulation then in force in the tract were 

repealed at first and then again under Section 3(a) of the Scheduled 

Districts Act 1874 the same was reapplied to the Lushai Hills District 

vide Notification No.921 P dated 1.4.1898. 

14. 	The nature and extent of the law applicable in these areas 

are pithily reflected in two of the decisions of the Supreme Court. 

In Gura'mayum Sakhi Gopal Sarma V.K. Onghi Anisija Devi, Civil Appeal 

No.659 of 1957 decided by the Supreme Court on 9th February 1961 

in connection with the Civil Procedure Code, where the Supreme Court 

applied the spirit of the code and not the letters of the C.P.C. IN 

the State of Nagaland Vs. Ran Singh, reported in AIR 1967 SC 212, 

the Supre me Court was called upon as to the extent of the application 

of the Cr.P.C., wherein the Constitution Bench extensivley discussed 

as to the develop m ent and growth of law in the area. In this context, 

it would be appropriate to refer to the following paages from the 

said decision: 

................... 	We 	mustnot 	forget 	that the 
Scheduled Districts Act was passed because the iackward 
tracts were never brought within the operation 	'ii the 
general Acts and Regulations (particularly the 	inal 
Procedure C ode) and were removed fro rn the 	t'tion 
and jurisdiction of the ordinary courts of Judicature... 

"Laws of this kind are made with an eye to 
simplicity. People in backward tracts cannot be expected 
to make themselves aware of the technicalities of a complex 
Code. What is im portant Is that they should be able to 
present their defence effectively unha m pered by the 
technicalities of corn plex laws. Throughout the past ceuy 
the Criminal Procedure Code has been excluded froni this 
area because it would be too difficult for de1.ócal people 
to understand it. Instead the spirit of the Criminal Procedure 
Code has bene asked to be applied so that justice may 
not fail because of some technicality. The argument that 
this is no law is not correct. Written law is nothing more 
than a control of discretion. The more there is of law 
the less thee is of discretion. In this area it is considered 
necessary that discretion should have greater play than 
technical rules and the provision that the spirit of the 
Code should apply is a law conceived in the best interest 
of the people. The discretion of the Presiding Officer is 
not subjected to rigid control because of the unsatisfactory 
state of defences which would be offered and which might 
fail if they did not corn ply with some technical rule. The 
removal of technicalities, in our opinion, leads to the 
advance rn ent of the cause of justice in these backward 
tracts. On the other hand, the imposition of the Code of 

C rim i.na.l 
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Criminal Procedure would retard justice, as Indeed tile. 
Governors-General, the Governor and the other hands of 
local Government have always thought. We think, therefore, 
that Art. 21 does not render the Rules of 1937, ineffective." 

_''4 	 - 

15. 	DIscretion necessarily implies good faith lnthe 

of the public duty. There Is always a perspective iin-built'ln the 

statutory exercise of power to act justly, fairly and reasonably. AU 

India Service (Discipline and Appeal) Rules, 1969 clothed on the 

rescribed authority the disciplinary power of imposing penalties 

prescribed In Part Itt of the Rules for good and sufficient reasons. 

When discretionary power is to invade upon lndividual' rights to be 

exercised, factors to be determined In deciding what justice and fairness 

needs on the exercise of power including the nature of interest to 

be affected, circumstances in which the power faIls to be exercised 

and the mature fo the sanctions. Fair procedure also involves reasonable 

measure within the reasonable time. Public interest as well as individual 

interest does not countenance indolence and torpidity. It Is not to 

b used as a vehicle of oppression. Scope of exercise of public po'i' 

cannot be looked into in isolation from the general principles governing 

the exercise of power in constitutional democracy. Decisions which 

are extravagent or capricious cannot be legitimate. A decision based 

on considerations which have been accorded manifestly 1nappr3prin€e 

weight Is not a lawful decon. The factors mentioned ln.the earliE / 
paragraphs though relevant were not taken into consideration. :-

reasons, not to speak of good reasons, were also ascribed orthe-

inco in prehensible delay, lacking ostensible logic for lingering over the 

matter. On the facts the impugned action of the respondents 'h t1e 

eve of the retirement of the applicant is unduly perverse 

the applicant to enor m ous hardship as well as needlesàLy burden so 

Infringement of his right. De Smith, Woolf and JoweU in its i±eatisé 

oi "Judicial Review of Administrative Action" (5th Edition) 'observed 

that "official decisions may be held unreasonable when they arindu.y 

IT oppressive because they subject the coin plainant to an excesehãdship 

or an unnecearily onerous Infringe m ent of his rights and Interests.....? 

Lr 



I 
	

:15: 

The focus of attention in. these cases will be principally the impact 

of the decision upon the affected person. The outcome cr end product 

of the decision making process will thus be Since 

the claim is exxentially abuse of power, in the sense of excessive 

use of p0 wer............................ (paras 13-046; 13-047) 

16. Fro in 	the conspectus it 	thus e merges 	that 	the 	decision 

maker in the 	decision 	making 	process has taken into 	consideration 

as facts, something which was patently wrong; 	perversity 	writ large. 

It has misunderstood law as well as the fact upon which the decision 

is based. Ad mittedly, materials those were taken as a whole did not 

support the 	findings of the fact. 	The respondent authority fell into 

error in its decision making process by taking irrelevant èonsiderations• 

overlooking relevant considerations that affected the ultimate decision. 

The unexplained delay in the facts and circumstances of the ca 

amounted to an abuse of the process. 

On an overall consideration of all aspects of the 

we are of the opinion that the impugned departmental proceeding 

initiated by the respondents is unlawful and unjustified. Article 14 

strikes on arbitrariness in the State action and ensures fairness and 

equality of treatment. Where an act is arbitrary it is also unfair and, 11  

unequal and therefore, it is contrary to the sche me of Article 14 of 

the Constitution of India (Reference: E.P. Rayappa Vs. State 
0• 

Tamilnadu, reported in AIR 1974 SC 555 and Smt Maneka Gandd \. 

Union of India and others, reported in 1978 SC 597). 

For all the reasons the impugned departmental proceeding 

initiated against the applicant vide Memorandum No.14033/27/95-UTS 

dated 30.1.2001 communicated by the Deputy Secretary to the 

Government of India, Ministry of Home Arrairs, New DeThi Is set aside 

and quashed. 

The application is allowed with costs. 

c L f  
( K. K. SHARMA ) 

ADMINISTRATIVE MEMBER 
( D. N. CHOWDHURY ) 

VICE-CHAIRMAN 

nkm 
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misconduct.. (Arinexur ' 7 Pao No /4k. 

Order under Memo No..34033/77/95.UTS dated  

issued by the Deputy Secretary to thr> Government of Tnd 

Ministry of Home Affairs appointiria Inquiring Authority. 

Inquire 	into chargc's 	lied against 	the applicnt. 	( 	Annx - 
ure--'i 	Page No. 	' 

J 
JURISDICTIoN OF THE TPTPLJNAL 

1 

The applicant declares that tho subject matter of .he 

instant applicati.a'' ff for which 	he 	wants 	redressal 	i 	well 

within the jurisdiction of 	the Hon'ble Tribunal. . 

LIMITATTON: 	 ••. 

4- 
• 

The applicant furthr dcls that the app1iation 	is within 

the limitation period prescribed 	under 	3ection': 	21 	of 	th 

Administrative Tribunals Act, 

FACTS OF THE cASE:' 	 S 

4.1 	That the appic:ant 	is a cif.izen of 	IndIa and 	perm 

font resident of Aizawl 	Mi 	orarn and as such he is 	entitled 

to all 	the rights and protection 

tutior, of 	India 	and the 	laws frarrid 	thereunder. 

4..2 	That the applicant wa' -  appointed to the Indian Admir- 

istrative Service (AGMU cadre) by direct recruitrnet An 	the - 

• 

year 1965 and joined as Assistant Commissioner at Tezpiir 	and 

•Jorhat, 	Assarn in the year, 	1966. 	Thereafter, 	the 	applicant 
a 

served in 'various capacities at different places 	ofpcsting 

and in the year 1990, the applicant 	as 	appointed 	as 	Chief 

Secretary to the Government 	of 	Mizoram 	in 	wich 	post 	he 
S S 	contihu'd till 	1993 - 	Thereafter, 	the applicant was 	appointed 

Managin 	DirectorDSFDC 	Ltd. 	curn 	Principal 	Secretary 



IN THE CENTRAL ADMINISTRATIVE TRTRUNA . GUWAHATJ 8ENCH 
(.An application under 	Section 	19 	of 	the 	Central 	Ad 
tative Tribunal Act. 	1985) 

0A.NO .. . OF 2001 
TAE 

1Sri Fanai PatThuna, 

Son of Late F. 	Sawikunga, 

Resident of Chanmari, Aizawl 

District 	Aizawl, 	Mizoram. 

Applicant, 	 .. 
AND 

• J 	The Union of 	India, j 
Represented by the Secretary, 

Ministry of Home Affairs, 

Government of 	Inia,.;, 

North BlocK, 	New Delhj-l. 

2,. The Deputy Secretary, 

inistry of Home Affairs, 

Government of India, 

Nbrth Block, New Delhi-i.  

--.Respondents. 

DETAILS OF APPLICATION 
/ 

.1 	PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 	19 .  
MADE:- . 	.- . 

Memorandum No..14033/27/9-ijT5 dated 30/i/200j 	issued 	by 
the Deputy Seretary - to the Government of India. Ministry 	of 
}4ome Affairs proposihg to hold inquiry againt 	the 	applicant 
alonywith statement of charge and statement of imputation 	of 

- 

WIN  
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(rVV.i nmt-r, - , r of NT of Do 11,1 jr, 	', and h 

in tI 	-iId ot tjfl j99 

4.3 	That in the year 199.9, th app1irarit wa aopointed 	. 

M:rnbpr (fir 1 1 t 1 nip) 	P'jhl ic Cii I vttu ;. Comm i s' ion 	Cover nrrr'ri r 

of NCT of Del hi arid the 	 r ,-,  ii t 	rot-  jr ri 	from iovernrrrI 

service on 31/1/7001. 

	

cripv of the Noti f icaton •1at'd 	iLod ')''?0i 	notifyinei 

the retirement of the 	applicant from 	rir 	H arined 

herewith and marked a 

4.1. 	Th.t on ti- 'tiy pr im to hi - i ek 	urin1 	the 	appi jr- 

ant was 'wr ved with a Memo, ;indirrn dat - od '0/1/7001 	ir,ed by 

th e4 1;opiity Serretar y to the' Gover rimnt of Tuij a H irij .rr y of 

Honw Affdjr' -, informing the appi icirit thit 	f H pirros*d to 

hold an inn': i ry aga i nt him wider ,  Pu 	R cf 	t h' Al I 	T n d I a 

9ervice 	(r,ir ;r: pI j(1p arid ArPeal) flirh' - 	 w i t h 	th 

said Merlior iid'irii 	th 	-  ..i te'rii ri t 	of 	r-r I-  H - 	r,F 	r haroes * 	a 

3tatprnent of irrrp':tati on of rni - cor.irr t ni cn i 	duavj our 	and 	a 

list of docLlrnerl t. and wi trre 	w-'rr .11 .0 rnr- 1 o;e*j 

- The 7,tefomefit of Ar t jr1p of rh,rr y -  a- framed against 

the applicant tated that tho jpolVant, whi 1e workiri•j a-

Chief Secret.iry to the State rovernmont of jiHorani a n d the - 

Chairman of the State Purh-;e Av1.or y r.u,rd of the ov.t(1 

Mizorarn dui log the period 19)fl 1 ?'?7 ' -omrni t t 'ui yr 	mi.cor - 

duct in tho matter of our ha-o of j ii ot 0F  1 and located a r 

t]1.eij 	 'Y hi' 	 iu 	 for 	the 	•u'rnn-' 	r-1 

s''tt irj 'IL fh.. Mi ?orarn Hi-o a 	 riy 	TI H 	-r tierit 	to 

mention 	er-jn tht Hiore w; 	..rr '1a -  r,f 	1ruu ,3 

in th 	(ii tlr )u' of Char gr 	i n'' 	 Fju 	trnrIr 	cur 	th* 

appi irant 	pi opo;.1 Wa'; rnnrt-- , 	I' ru' ' Lii the pInt of 	lund 

in q'sot i"fl whir ti W'i 	Cvr'rituJ.-u ly rircuu'**n. 

T 	f-v. fur tt'er 	.t.ut- 	thr-'r -ir, that 	v fh- 	--4jd 3rf', 	'f 

j 
I 



commission and ammissior the applicant exhibited lack of 

integrity and devotion to duty and acted in a manner unbecom- • 
I 

ing of a public servant and thereby violated Rule 3 	1j of 

All India Services (Conduct) Rules, 1968. 

A copy of the aforesaid Memorandum dated 30/1/2001 alon,t 

with the Statement of Article of Charge and Statement o ,ff 

Imputation of Misconduct are annexed herewith an 	marked as 

4NNEXURE-2, 

45 	That the applicant submitted his written statement of 

defence dated March,2001 categoricafly denying all the charg-

es made against him. In the said written statement the ap-

plicant answered in detail, along with documents, all the 

• 	chaiges made against him. The applicant also raised objection 

• 

	

a5 to the jurisdiction of the present 0isplinay Authority to 

institute proceedings 	against 	him. 	The 	applicant 	further 

stted therein that the decision 	to 	uchase 	the 	plot 	of 

land/building for the purpose 	of 	establishing 	the 	Mizoram 

Houe at Shillong was taken 	by 	the 	State 	Government 	long 

befàre the applicant joined (more 	than 	one 
I year) 	and - the 

• 	r•ecommendation for purchase of the plot of land 	in 	question 

was 	the collective decision of the State 	Purchase 	Advisory 

Board and the said recommendation was duly 	approved 	by 	the 

Govt 	of Mizoram 

• . 	 • 	

' 	 A copy of the written statement of defence 	dated 

March,2000 is annexed herewith and marked as ANNEXURE-3. 

That thereafter, the Respondent 	No2 	issued 	the 

impugned order under Memo No. 14033/27/95-UTS, dated 1/6/2001 

stating that whereas the Central Government considers that. an  

InquirLng Authority should be appointed to inquire 	into 	the 

charges framed against the applicant, the Central 	Government 

in eerc.ise of powers conferred by Sub-Rule 2 of 	Rule 	8 	of 

the AIS(D & A) Rules, 1969 appoints Sri Ashok Lakhanpal, CDI, • 

-J 



1 

Cerigral Vigilance Commission as the Triqufring Au,thority to 

inquire into the charges frarned against the applicant. 	.4 

A copy of the aforesaid Order dated 1/6/2001 is annexk  
hrwith and marked as ANNEXURE-4. 

47.. 	That the applicant states that the aforesaid impugned 

orders initiating proceedings against the applicant and ap- 

pointing Inquiring Authority to inquire into the charg7 

ramed against the applicant are illegal and without authori-

ty of law as the Ministry of Home Affairs or the Central. 

Government is not the competent authority to institute pro-

ceedings against the applicant as the acts or omrnision 

imputed to him relates to the period while the applicant wa 

serving in connection with the affairs of a State namely the 

StaVe of Mizoram and hence, only the state Governmer,t of 

Mizoram is competent to institute such proceedings against 

the applicant. 

4.8 	That in the aforesaid context, your applicant states 

thatin the year 1998, when the Central Govt. in the Ministry 

of Home Affaris, irtquireJ about alleged irregularites in the 

aforesaid purchase, the Got. of Hizoram through the Chier 

Minisfer informed the Home Minister of the Govt. of India = 

that the decision to purchase was taken by following the due 

procedure a,d was a collectIve decision of the Government at 

the'highest level in the larger public inthrect. This was in- 

formed by a 0.0. letter dated 7/9/1998 of the Chief Minister 

of Mizoram addressed to the Home Minister of the Govt 	of 
-t 
	

IncJi. Thereafter, to your applicant - s knowledge. the Central 

Govt. in the Ministry of Home Affairs accepted the explana-

tion of the Govt. of Mi7orani and also after a careful verifi-

cation of the whole proced're through the Central Vigilance 

Cmmjssjon decided not to proced in the matter. 

4.9 	That the applicant states' that the impugned Memo- 

S S.  

1 '. 

- ..-p/ 



randurn dated 30/1/2001 proposing inquiry relates to alleged 

acts and. omrnissions on the part of the applicant in the 

remote past, in the year 1990-92 ie.., 10 years ago. Thu 

there has been inordinate delay on the part of the autho 

ties in initiating the procedihgs for which there is 

sufficient explanation and hence, the impugned proceedir 

are liable to be set aside and quashed,. 

410 	That the applicant states that the charges framed 

against the applicantand the imputation of misconduct;o: 

misbehaviour are false, baseless and maliciois and the same 

cannot stand scrutiny in the eye of law. 

4.11 	That in view of the aforesaid proceedings, the 

applicant states that the applicant has not been given his 

service gratuity and also has not been allowed to commute his 

pension.. He is only being paid provisional pension. 

4.12 	That the applicant states that the impugned pro-

ceedings are without jurisdiction and hence, liable to beset 

aside and quashed. 

413 	That is is respectfully submitted that is is a fit 

case where this Hon'ble Tribunal may be pleased to intereven 

1n the inatter in an appropriate manner and grant the reliefs 

as prayed for by the applicant. If the same is denied the 

applicant would-suffer irreparble loss and injury,, 

4.14 	That there is no other adequate equally effica-' 

cious alternative remedy avi1able and the reliefs sought 

far, if granted would be just, proper and adequate. 

4.15 	That the applicant demanded justice and the .saie 

was denied to him. 

4..16 	That this application is filed bonafide arid in the 

p/ 
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wh I rh i -- wholly or -zub- f,­ 0 icil 1 y ' iiri- 	 ii t ol 1 	-v 	t 

Oov.i ti -ut of 	 0 	in 	hi, 	ihr ity 	ft ''c 	4i Ai i 

of th 	.11-Iatutci 0 f ttiit 	:i' 	'h 	( uyi-rnrn.r,r 	of 	that 

3tat 

2. Dcf int I ir- - 	In thi - e rule. 	'iii 	the- rorptcit 	othrwi.' 

requires- 

(a) 



I 

 

Goernment means 

(i) in the case of a member of the Service servir,g in' 
connection with the affairs of a State, or who is deputed f' 

service in any company, assocatjon or body of ind1yjdu 

whether inorporated or not, which is. wholly or suhtantia11y'. 

owned or controlled by the Government of a State, 'or in a 

local authority set up by an Act of the Legislature of 

State, the Government of that State; 

 

(dd) 

'State Government concerned' in relation to a joint 

cadre, means the Governments of all the States or which the 

joint cadre is consituted and includes the Government of -  a 
State nominated by the Governments of all, such States to 

represent .them in relation to a particular matter, 

From the aforesaid provisIons, it is clear that it is only a 

State Government which can institute inquiry/proceedings 

against an Officer of Joint Cadre of AGMU like the applicant, 

The Ministry of Home Affairs which is an integral organ of 

the Central Government cannot come within the dfinition of 

State Government as defined in Rule 2. Therefore, the Minis-' 

try of Home Affairs cannot be legally authorised, whether by 

agreement amongst the states of AGMU cadre or otherwise, to 

function asa 'State Govt.,' in terms of Rule 2 for the our-' 

pose of carrying out the provisions of Rule-7. Nence, the 

institution of inquiry and appointment of Inquiring Authority 

by the Central Government thrigh the Ministry of Home Af-' 

fairs is without jurisdiction and liable to beset-aside and 

..) 

' S  

'S 	 ' 



- 	 . 

52 	ror 	that, 	even if 	it is assumed, 	though 	not 	adiuitit-H 

that 	the Ministry of Horue Affairs may act and is acting as 

'State Government' 	in the present case in 	terms of Rule 2 o) 

accoUnt of the fact that in the Joint Cadre of Arunachal Pr 

desh. 	Goa, 	riizoratn and Union Teritories, 	The Ministry of 
'10L 

AfFair 	is the 'State Govt. 	in relation 	to the Union 

tories Cadre, 	the said assumption cannq 	hold good in view of-  

	

- 	. 	- 	 - 	 - 	- 	- 
the 	racc 	nar 	ciTe n.i?rf 	Vy or 	-'eronriei, 	,-uo 	ic 	rievarice. • 	• 

and Pension had issued 	an 	Order 	dated 	2S/i21i5 	whch 

states 	that 	the Central Government, 	iii consultation with the 

Governments of Arunachai 	Pradesh, 	Goa 	and 	Mizoram 	hereby, 

constitutes for,  the States of Arunachal Pradesh, Goa, Hi2orarIi 
- 

- 	
- 	 - 	 . 

ana union 	erricortes, 	an AomlnIst:racIve 	Service 	taore 	and r 

abolishes Lhe Indian Administrative Service 	c a d r e 	of 	Union 

Territories From the date of 	publication 	of 	the 	notifica 

Therefore, 	that the lAS cadre of 	Union 	Territories 

-stands abolished and the Ministry 	of 	Moire 	AF.iairs 	can 	no 

longer function as 'State Goyt.' 	in 	terms of Rule 2 	in 	con- 

nection with the service of 	the AGMU 	Cadre, 	notwithsi- andirg 

any agreement amongst the AGMU State 	Governments 	conferring 

such function on 	the Ministry of Home Affairs. 	in 	that 	view 

of the matter, 	the proceedings iitiated by 	the 	Ministry 	of 

Home Affairs is without jurisdiction and 	liable 	to 	be 	set 

asie arid quashed. 

For 	that, assuuing, 	though not 	admitting 	that 	the 

Ministry of Home Affairs through the Joint 	Cadre 	Authority, 

is legally entitled 	to act as a 	'Scte 	Govt. 	in 	terms 	or-  -- 

Rule 2 	(e) 	in respect of 	the AGMU cadre, but in vi'w 	of 	the 

fact that the impugned order dated 	1.161200i 	clearly 	states 

that:  

- 	.... 	the Central 	Govt 	onsider' 	that. 	an 	Inquiring 

Authority should be appoin ted in-to the chares F ramd aairist - 

: 	 - 

/ 	 -i 
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the sa•d Sri F. 	Pahnuna. 

the Central Govt. in exercise or powers conferred 	by 

Sub-uie 	(2) of 	the said 	uie 	hereby 	appoints 	.....as 	the 

Inquiring 	AuthQriiy 	to 	inquire 	into 	the 	charges 	framed  

against the said Sri F. 	Pahriuna.' 	, 	 it 	is 	abunoantiy 	ciear 

that it is the Central Govt. 	which has 	initiated the proceed-fle 

ings arrd is 	conducting the inquiry agairit the applicant arid 

nob th 	Hinistry of Hone Affairs acting as 	a 	'tae 	Govt. 

and 	as Such, 	the same is without aily juriSdictiOn or author 

iby of 	law arid is also in violation of Rule. 2 and Rule 	7 	of 

the AIS(JA) 	Ruies, 	i61. 	in that view or 	the 	maimer, 	inC 

i tnpugnedproceedirigs are liable to he set aside and quashed. 

For 	inai. 	unoer, RUI C 	/ 	redo with 	<uie L or 	the At 	(u 

& A) 	Rules, 	i69, 	ii is riot 	the Joint Cadre 	Authority 	which 

can institute proceedings against a member of 	the servic.The 

power clearly lies with the State Government or 	the 	Central 

Government ( in case of members serving 	in 	connection 	with 

the affairs of 	the Central Government) as the 	case 	may 	be, 

irtis is runner eviaerib rrom me proviso 	to Ruic 7 	3j 	wnicn 

says that in rejacion 	to inc rnemors or 	the Service oorrie 	on 

a 	oinc maare, 	me 	punisning 	overmen t. 	snaii 	constn.c 	InC 

JointCadre Au,thority. 	So what is provided for 	is 	consuita 

tion with the Joint 	Cadre 	Authority. 	Hence, 	the 	impugned 

order 	passed 	by order and 	in 	the ' name 	of 	Joint 	Cadre 

Authority" 	is clearly without 3urisdicbion arid hence, 	liable 

to be set aside and quashed. 

5,5 	For 	that, 	the 	impugned Me,jmorandumn 	dated 

proposing 	inquiry relates 	to alleged acts arid 	onmmnisionS' 	Qn' 

- I 

the part of 	the applicarii 	in 	ihe remiobe. 	past, 	in 	the 	year 

i95i-?2 j,, 	10 years ago. 	Thus there 	has 	been 	inor'dinat.e 

deia/ on 	the part 	of 	the 	authorities, 	in 	instituting 	the 

proceedings which has vitiateó the samii 	and For 	which 	there 

is no sufficient epianatiofl and hence, 	the impugned proceed 

- 

Nil- 



'5- 

jugs are liable to he set asid 	ard qiahed. 

. UIAIL5 OF REMEDIES EXHAUSTED: 

The appi icaric declares chat he has exhausted ai 1 	the remedie' 

available 	to him arid 	there isno aiierriative remedy available. 

co 	riui. 
-5- 

7. 'r1TTERS NOT PREVIOUSLY PILED Oi 	ENCiIi'iG 	FFORE 	ANY 	OTHER 

The applicanc 	further states that noappIcatiori, writ 	peti 

Lion or suit regarding the grievanea made in 	t'iis 	instant 

application is pending before any Court or any other bench of 

this Hon 5 bie Tribunai 

5. 	RELIEFS ,uUrlI 	ru: 

Under the Facts arid circumstances stated above, 	it is 
S ly 

nosc respeccruiiy prayea cnac your 	orosnips 
S.' 

wnuio ne pleasec 

to admit this petition, call 	for the records wid upon hearing 

'the parties and on perusal of 	the records he pleased co grant 

the .Folio'wing 	reliefs 	: 

An order set i; i ng aside acid quashi rig the i-ie,norandum 
- 	 . 	 . 	 .

. 

aacen 	u/L/L'-)UL 	ssLiCO oy crie UepUL)' 

I I Secretary to the Gdverriinent of India, hinicry of Home Al-

fairs, alorigeith- Statement of Article c-f Charge and 5tatemerit 

o1' Irputat.ion of ilisconouct against the applicant. (innexure 

2 page ho. 	 . 
5' 

An order setting aside and quashing. the 	Order under 

rierno No.i'+uo)/LI/ -/- --ul oaceo i/t./Luu.i issuec oy the uepucy 

SecreLary to the Government of India, riinistry of Home Af-

fairs appoinLing Inquiring Authority to inquire into charges 

I rawd against the applicant5 ( Aririexure 	Page No5 

I 	. 	, 
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vtIir1LH I ION 

t_ 	 - 	 - 

I, 3r1 F.nai Panrtuna3on ç 5  LaLr- 	F. 	iwiicurig'i, ResideriL 

of Thar,rnari. Aiz,&wi, 	Distrtcr. : Aijwi, htzorain a çd abouL 

U-yea-s, 	do hereby wojeluruy a f f intl .irid verify LhaL Lhe 

staLeuierit made in the aecompanyit-4g appiica(.iorI 	ii pai --  

grphs . I. 'JZ ---------- are true to my knowiede drij 	 -. 

those made in pragraphs - . X 	... .... being puarter 

records are true to tny information -. 

have j,oL suppresed any niatenial iacL. 

And I gign Lhi.s yerificLion or. Lh) 	t-  day 

2001 at Guwahat 	. 	 -• 

3R1 FwI PHUNA. 

ri 



ri ~ c - 
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1 F  
TO  BE  PU8Lj$ED IN THE 

GAZTT OF IN0 ,p4RT1 SEC2 

No.1/Q-j l / 6 /2000  
Govert)mert Qi £ 

Ministry of Home Affai, 

N 
New Deiijj th 	

q FE ?WT 
N OTIF I CATION 

On 8ttajn09 the ee of Supernnuat100 	
Shri F an 1ndj 	Admnjst r j vp  Servjc 0 $pr of of Joint Cadre 

of AruchaI Prade$h_GO2 t. 	
' 	terrltorjE,$ 	hc 	retired 	from 	service 	in 

f 31st Januory, 200i. 

- 	

..  Under 	 (K.K. KaJra) Secretery to the Govt. of India 

ihe Menage r  
Govrnment of 

ind ,  i .3 Press 

to 

The Chief S ecrotry, Gov 
nrnt Oej)j Sece(ãrjt 	 of NCJ of Delhi, jp 	

New Delhi with tw 
Spare COple:, one for the. 	 o anO  concerned ar d Oflother 	 Account5 Officer for Shrj. F. 

Pahnuna 2, 	Department of Personj 	lrif 	lAte 

3. 	Departm 	•f Perso, ne j DeIhj 	 nd Tr3ining (EOCM), New 1  

I 
 

Gua rd File;: 

H 
tinde r e c pt 	 (.K. KJra) 

	

S 	 to th Govt 	of  India 

Id 

- 	

) 	 L4L, 

- 	

; 	R - 

- 

I 

- -i'; '\ 	
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BY SPECIAL ,~~~iNGER 

No. 14033/27195-UTS 
GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 

North Block, New )elhj..l 10001 
Dated; the 30th JañL,y, 2001. 

MEMORANDUM 

It Is proposed to hold an inquiry against Shri F.Pahnuna, IAS,(AGMU: 
under Rule 8 of the All India Service (Discipline and Appeal) Rules, 1 969. TheN\ 
substance of the imputations of misconduct or misbehavior in respect of which the 	N 
Inquiry is proposed to be held is set out in the enclosed statement of article of 	\ charge (Annexure-l). A statement of imputation of.misconduct or misbehavior in 
support of article of charge is enclosed (Annexure-Il). A list of dociments by 
which and a list of witnesses by whom, the article of charge is proposed to be 
sustained are also enclosed (Annexure Ill & IV). 	

• 

Shri F.Pahnuna is directed to submit within 10 days of the receipt of this Memorandum a written statement of his defence and also to state whether he desires to be heard in person. 

He is informed that an inquiry will be held only if the said article of charge is 
not admitted. He should, therefore, specifically admit or deny each article of 
charge. 

4..Shri F.Pahnuna is further informed that if he does not submit his written 
statement of defence on or before the date specified in para 2 above, or does not 
appear in person before the Inquiring Authority or otherwise fails or refuses to 
comply with the provisions of Ruie 8 of the All india Service (Discipline and 
Appeal) Rules, 1969,   or the orders/directions issued in pursuance of the said rule, 
the Inquiring Authority may hold the inquiry against him ex-parte. 

Attention of Shri F.Pahnuna is invited to Rule 18 of the All India Services 
(Conduct) Rules, 1968,   under which no member of the All India Services shall 
bring or attempt to bring any political or other influence to bear upon any superior 
authority to further interest in respect of matters pertaining to his 

service under the 
Government. If any representation is received on his behalf from another person in 
respect of any matter dealt with in these Proceedings, it will be presumed that Shri 
F.Pahnuna is aware of such a representation and that it has been made at his 
instance and action will be taken against him for violation of Rule 18 of the All 
India ServIces (Conduct) Rules, 1968.   

The receipt of this Memorandum may be acknowledged 

For and on behalf of the Joint Cadre Authori 

(Satya Gopal) 
Deputy Secretary to the Govt. of India 

To 
Shri F.Pahnuna, lAS, 

Member PublIc Grievances Commission, 
. Govt. of NCT of Delhi. 	 . 



r' 
$ . 	 ) 	

Copy forwarded to :- 

1) 	Shri P.S.Bhatnagar, Chief Secretary, Govt. of NCT of Delhi. 
It is requested that a copy of this Memorandum may be served on 
Shri F.Pahnuna positively before 3 1 st January, 2001. 

Shri Ashok Lakhanpal, Director, Central Vigilance Commission, 
Satrakata Bhavan, GPO Complex, Block-A, INA, New Delhi with 
reference to their OM No. Aa-DLH-3 I dated 8th June 2000. 

M.H.A.( Vigilance Cell), with reference to their UO No. 
2573/2000/VC, dated 22.5.2000. 

Guard File 

0 

I 

A 

(SarGopa~Al)   
Deputy Secretary to thq Govt. of India 



ANNEXURE- 1 

STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST 
SHRI FANAI PAHNUNA, THE THEN CHIEF SECRETARY, 
GOVERNMENT OF MIZORAM. 

.100  

	

11 	That Shri Fanai Pahnuna, lAS, (AGMU:65), while working as Chief 
Secretary to the State Government of Mizoram and the Chairman of the 
State Purchase Advisory Board during the period 1 990-1 992 committed 
gross misconduct in as much as he in the matter of purchase of a'plot of land 
measuring 22, 100 sq.ft. (with a building constructed over it ) owned by 
Smt. Lalparliani, his sister-in-law, located at Upland Road, Laitumkhrah, 
Shillong for the purpose of setting up Mizoram House approved an 
arrangement under which:- - 

	

a) 	The said Smt. Lalparliani was made a payment of Rs. 23.00 Iakhs in 
/ advance toward Thècost of th said property the price for whh was 

fixed at Rs. 58.00 Iakhs in an arbitrary manner without its being 
assessed through the reievt.cbanjiels; 

	

, b) 	The deal was finalized and the advance payment made to her despite 
the fact that the aforesaid property had been notified by the State 
Government of Meghalaya for acquisition for its own use and _the 
acquisition, proceedings had not been formally withdrawn; 

	

/ c) 	The advance payment was made without entering into any formal 
agreement with her so as to ensure that the money was tefunded to 
the State Government of Mizoram in a time bound manner in case 
the deal did not materialise; and 

	

' d) 	The advance payment was made without binding her under a proper 
agreement to pay the interest on the amount advanced to her in the 
event of the deal not materialising. 

That from the aforesaid acts of commission and omission the charged 
officer Shri F.Pahnuna, the then Chief Secretary, Government of Mizoram, 
exhibited lack of integrity and devotion to duty and acted in a manner 
unbecoming of a Public Servant and thereby violated Rule 3(1) of AU India 
Services (Conduct) Rules, 1968.   

j 
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ANNEXURE-II 

STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF 
ARTICLE OF CHARGE FRAMED AGAINST SHRI FANAI PAHNUNA, THE 
THEN CHIEF SECRETARY, GOVERNMENT OF MIZORAM. 

That Shri Fanai Pahnuna, the then Chief Secretary, 
Govervnment of Mizoram, while working as Chief Secretary during 
the period 1990-92 took initiative for purchasing a plot of land 
measuring 22,100 Sq, ft. located at upland Rd. Laitumkhrah, Shillong, 
belonging to Smt. Lalparliani, a close relative of Shri F. Pahnuna, at 
exhorbitant cost of Rs.58 lakhs knowing fully well that the said land 
had been duly notified for acquisition by the Govt. of Meghalaya for 
use of Meghalaya Industrial Development Corporation (MIDC). 

From file No.A-6001 1/16/89-GAD concerned of Govt. of 
Mizoram, it would be seen that initially there was a proposal for 
purchase of land belonging to late Shri V.L. Sharma for Rs.25 lakhs 
plus stamp duties at Nongrim Hills as indicated in note 25-26/N dated 
15.08.91. This note ya submitted by Chief Secretary to Ministe'r 
GAD on I 5.08,.91 aiFthe Minister on 16.08.91 appro,edthe purchase 
provided'therewcréo technical/legal difficulties. The note was also V/  
approvedbyjiLMinis onl7.0&91. 

That another note was moved on 3/08/91 (p.28/N) sating 
e"lierein that the Liaision Officer, Shillong had suggested a building of 

Smi. Parteii, Laitumakhrah at a cost of Rs.50 lakhs since the local 
body did not agree to the purchase of property at Nongrim hills for 
Mizoram House, Shillong. This was supported by a letter of Mizo 
Students Union dated 27.08.91. 

- 	On 11.09.91 another proposal wa moved by Under Secretary 
GAD for a land belonging to Mrs. L.Wankhr at a cost of Rs.35 lakh's. 
Thereafter, the Chief Secretaij' recorded a note on 14.09.91 that he 
would be going to Shillong in connection with NEC dicussion and 
would take the opportunity to see those buildings and the meeting be 
held for consideration of aforesaid proposal'thereafter. 

• It has been indicated in notes at pages 33-35/N dated 21.10.91 
/ that the inspection report of land and building of Srnt. LaiIiázi 

offered for Mizoram House at Shillong submitted by the Chief 
Engineer PWD was placed at p.52-53/c). From this note it can he seen 
that the Chief Secretary and the Development Commissioner were 
also present during the inspection of the said property. It is here that 
the things started changing in favour of Srnt. Lalparliani. 

From the tour note of'the Chief Secretary for SeptlOctober, 
1991 as discussed at page 39/N and placed at page 58/C1i may be 
seen that the property at Laitumakhrah site belonging to Smt. 
Lalparliani was found very good ,  but it was indicated that its 
availability would be known only after 20.10.1991. Page 62-C is a 

• 

	

	D.O. letter of Chief Minister of Mizorarn to the Governor of 
Meghalaya, wherein he has requested the Governor for intervantion in 

.- 	. 

0 
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the matter as the property at Upland Road, Laitumakhrah, Shillong, 
.,eionging to Mrs. Lalparliafli was found suitable for Mizorarn House. 
It was further stated that the property was occupied by MIDC and 
there was a proposal to acquire the property although no final decision 
was yet taken. The Chief Minister therefore, requested the Governor 
to intervene in the matter and have the land released from the 
acquisition proceeding so that the Govt of1izorarn can acquire the 
land for the proposed Mizoram House. 

without waiting for a proper reply from Governor of 
..Meglcalaya, it is seen from note at page 43/N that a discussion was 

,,héld on 18.12.91 in connection with purchase of property for 
Mizoram House belonging to Smt. Lalparliani for which funds to the 
tune of Rs.23 lakhs were required to be diverted The said summary 
record of discussion held in the office of Chief Secretary placed at 
page 66/C was approved by the Miniter, GAD! Chief Minister on 

	

10.01.1992. 	 - 

At page 70/C there is a note indicating the summary record of 
the Purchase Advisory Board Mee&bid_Qfl7L°l .1992, presided 
over by Shri Pahnuna, Chief Secretary and attended by Shri Rinsanga, 
Financial Commissioner, Shri Thangzuala, Chief Engineer and 
Laithalmuafla, ConmsSiOfler, GAD, wherein decision was taken to 
purchase the above pIopertY of Smt. Lalparliani and to pay, her an 
amount of Rs;23iakhs as advance. 

In terms of Provisions of the Meghalaya Transfer of Land 
Regulation) Act., 1971, no land in Meghalaya.Cafl be transferred by, a 

Tribal to a non-tribal or b a non-tribal to another non-tribal except 
with the previous sanction of the competent authority. Clearly, 
enough the Govt. of Mizoram was neither a tribal nor a non-tribal. 
Further, in exemptions to the provisions of this Act., it is stated that 
nothing in this act shall apply to any transfer of land to or in favour of 
Government or District Council. Here the Govt. meant only the Govt. 
of Meghalaya. Hence, the Govt. of Mizoram neither being a physical 

person, nor a government in MeghalaYa for the purpose of this Act 
could have entered into transfer by purchase or sale under the 
provision of the said Act. It appears that the only way left to them 
was to get the proposed land acquired through acquisition under the 
land acquisition Act., 1894, after getting such proceedings initiated 
and cothpletedby the Govt. of Meghalaya. 

The action.oftheChief Secretary for having called a meng 
of the Purchase Board.was -uncalled for and both Shri Pahnuna, Chief 

• Secretary and Shri Rinsanga, Finance Conimissiofler, being related to 
Smt. Lalparliani through t1eir wives came to the assistance of the lady 
to find out and see the way to finance the Hotel project of the lady by 
virtue of their official position. 

V"Sbri Pahnuna had the knowledge of above facts which is also 
vindicated in his note dated 08.11.91 submitted to Minister, GAD 

' wherein he had clearly' mentione that the land proposed to be 
purchased by Govt. of Mizorani was duly notified under the 
Acquisition Act by the Govt. of Meghalaya. That being so there was 
no occasion or authority availab1e to the Govt.of Mizoram to enter -- 

	

into any 	
unless-the -  said property was 

denotified. There is no evidence to show that the accused person took 
p 



any steps to get the land denotified without which the land could not 
have been contracted for purchase or sale. The position was also 
indicated in letter of Chief Minister of Mizorani to the Governor of 
Meghalaya, wherein it is mentioned that the Govt. of Meghalaya had 
already undertaken the acquisition proceedings. Thus, while knowing 
that the land is duly notified, the proceeding under-taken the decision 
taken to purchase the said land was an exercise in nullity. 

. 	 - 

\ /The decision to purchase land involved financial stake and as a 
4e41t the Govt. of Mizoram patted with an amount of Rs,23 lakhs. 
,Frther there is nothing on record to show the terms of reference and 

constitution of the Board by the Govt. of Mizoram or legal powers of 
the Purchase Advisory Board in this regard. There is also nothing on 
record to show that the Board was authorized by the Govt. to 
negotiate and decide to pay an amount of Rs.23 lakhs. - The whole 
deliberations of the Purchase Advisory Board were absolutely illegal 
and ultravjres the powers of the Chief Secretary. 

In the letter dated 12.11.91 of Chief Minister, Govt. of 
izoram to Governor of Meghalaya, Shillong, it is clearly mentioned 

that the building at Upland Road, Laitumakhrth belonging to Mrs. 
Lalparliani was in the occupation of MIDC and the corporation had a 
proposal to acquire the same and the acquisition proceeds had already 
been gone through. If that be so, the decision taken to purchase the 
same property ws malafide and motivated with intention to cause/ 
wrongful gain Without its dc-acquisition by the Govt. of Meghalaya. 

The Govt. of Mizoram was required to first approach the Govt. 
of Meghalaya to denotify the notification issued by them vide 
notification No.RDAJ4/89/20 dated 30.04.90 before taking any other 
step or decision for the purchase of the said land. No. steps 
whatsoever appears to have been taken towards this basic legal 
requirement without which purchase of land in Upland Road, 
Shillong, whether Govt. land or freehold could not have been at all 
Visualized 

The minutes of the said meeting had misleading facts 
contained therein as under 

,-(a) In the minute of the meeting it is stated that the lady had 7 	
quoted a negotiable price of Rs.60 lakhs. There was no 
such 'quotation' on record. 

' (b) In the above note of th e  Purchase Committee it was also 
mentioned that the Govt. of Mizoram was interested in 
acquiring the said plot of land. If that was so, negotiation 
by way of purchase was futile and the whole action should .  
have been initiated for acquisition under the Land 
Acquisition Act., 1894., which alone permitted such 
acquisitions. In such cases the meghalaya transfer of land 
(regulation) Act., 1971 is neither attracted nor applicable 
which permits purchase and sale. Thus, the note of the 
Chief Secretary suggesting that the Govt. of Mizorarn 
could negotiate with the land Owner was wrong and 
covered with ulterior motives. 

Iq 

•1 
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In the note 'it is further stated that Govt. of Meghalaya had 
y" agreed to release the said land. This fact is mentioned in 

V'  the letter dated 18.12.91 of Secretary to the Govt. of 
Meghalaya addressed to Smt. Lalparliani (and not to the 
Govt. of Meghalaya). A photo copy of this letter was 
produced by her at the time of aforesaid meeting. This 
letter also mentioned that the said release was ubject to 
certain conditions, inter alia, stipulating that the building 
w6uld continue to be occupied by the'MIDC upto :30.04.92 
an,this condition was also accepted by the lady in her 
letter dated 19.12.91. That being so, the said land could 
not have beenn any case available to the Govt. of 
Meghalaya for the proposed Mizoram House before 
1.5.92. Thus, the urgency shown by the Chief Secretary in 
the gaid report was artificial and unrealistic and with, the 
sole intention to cause wrongful gain to the lady by 
payment of Rs.23 lakhs as advance in order to finance her 
for Hotel Project under construction. 

The Board further deliberated about the considerable 
escalation in the price of cost of immovable properties in 
the urban areas with reference to General Price Index as 
published by the Central Statistical Organisation in the 
year 190. It was said that the increase of price from Rs.45 
lakhs to Rs.60 lakhs reflected about 11% increase for the 

'ëriod from 1988 to Jan./92. It is a common knowledge 
that such price escalation are applicable to general 
merchandise which fact the price for the land which 
needed to be acquired should have been assessed by the - 
Land Acquisition Officer as per the provisions of the Land 

'uisition Act and there was no scope for any sort of 
klegotiation of consideration of price escalation. The prices 
of immovable properties in a particular area are fixed by 
'e Collector with reference to their location and gradation 

etc. and not with reference to rise or fall in General price 
Index. Thus, the justification given for higher price 
decided to be paid to the lady was unsound and motivated 
with sole intention to pay the lady as much advance as 
possible to cause wrongful benefit to her. The purchase 
committee was incompetent to decide the mode of fixation 
of price. 

The note further mentioned that the transfer of land in 
ghalaya is not prohibited under the Meghalaya Transfer 
Land (Regulation) Act, 1971. This was misleading and 

i 	supported by legal provisions. As stated above, the 
of Mizoram could not have purchased land in 

'a under the provision of the said Act. It could 
t1Lv.... bee ' 'e under Land Acquisition Act through the 
Gover, 	. ;ghalaya, only after denotification about 
such 	.uisifion by the Govt. of Meghalaya. Thus, this 
portio of the note is not legally and factually correct and 
t. m 	misleading. 

The ady in her letter dated 19.12.91 addressed to the 
Secretary, Govt. of Meghalaya and clearly mentioned that 

W., 
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the property was required to be de-acquired/ dc-notified by 
the Govt. of Meghalaya. Unless, this was done, the Govt. 
of Mizoram had no locus standi either to negotiate or to 
decide about the purchase of the said land. Therefore, the 
action of purchase committee on this account knowing it 
well that the land is in the process of acquisition by the 
Govt. of Meghalaya, which has not till date been de-
acquired was illegal. Thus, the decision of the purchase 
Committee to suggest for purchase and to pay Rs.23 lakhs 
to the lady was clearly a colourable exercise of authority 
by the accused to cause wrongful gain. No amount of 
assurance from either side could have changed the legal 
position. 

?--I 

 

(g) In the deliberations of the Purchase Committee dated 
7th and 81h 

January, 1992 it was stated that the Chief 
Secretary, Govt. of Meghalaya was requested to release the 
said land, so that the govt. of Mizoram can negotiate with 
the land owner and that the Govt. of Meghalaya had agreed 
to release the said land. However, the available record do 
not show any such request either having been made to the 
Chief Se'cretary, Govt. of Meghalaya or any assurance by 
the Chief Secretary, Govt. of Meghalaya that the land 
would be dc-notified by the Govt. of, Meghalaya and 
e1eaed. This was misleading to give it a colOur of official 

approval as to the proposed action to be taken by the Govt. 
of Mizoram with regard to the said land. 

(h)In the note it was futher stated that before finalizing the 
case of the property by negotiation, the Board would ascertain 
the status of property and basis purporting the price of Rs.60 
lakhs. That being so, the State Purchase Advisory Board could 
not have decided to pay any advance to the lady without 
ascertaining the status of property. Thus, the decision of the 
Purchase Board to pay Rs.23 lakhs to the lady was motivated 
with extraneous consideration. Being an interested party, it 
was not propqr for the Board to ask the land owner herself to 
certify the status of land as also its price. In any case, she was 
not competent to certify the same. As already stated; the 
method of calculation adopted for fixing the price of the land, 
was not in conformity with the prescribed procedure under the 
Land Acquisition Act. 

(i) In the note of the State Purchase Advisory Board while 
deciding about the payment of Rs.23 lakhs as a consideration 
of the process of execution of sale and purchase of the said 
property, it was stated that if a decision was taken by the Govt. 
of Mizoram to purchase the land, the said land practically no 
longer belongs to them. If the note is read with reference to 
context the word 'them' stood for either MIDC or the Govt. of 
Meghalaya. It was a thoroughly misleading and unrealistic 
assertion made in the deliberations. At no stage the Govt. of 
Meghalaya had retraced its steps towards acquisition of the 
said land and by no. stretch of imagination a lana which is in 
physical possesion of the MIDC and in the process of land 
acquisition by .issue of notification, could have been taken as 
no longer belonging to them. The validity of the actions taken 

S 
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by the Purchase Board is also exposed in the note dated 
29.4.92 wherein it is clearly stated that the land was being 
processed for acquisition by MIDC and the agency was going 
to acquire the property and the same would not be released to 
the Govt. of Mizoram 

(j) Further in order to cause wrongflul gain to Mrs: Lalparliani 
there was unauthorized diversion of funds to the tune of Rs.23 
lakhs. These funds were initially allotted as under:- 

• Rs.8 Jakhs for Mizorarn House at Shillong. 
• Rs.2 lakhs for Mizorani I-louse at Guwahati 
• Rs.3 lakhs for Bhairobj 
• Rs. 10 lakhs for Assembly Secretariat. 

By diverting tlIe funds Shri Pahnuna was successful in 
aanging finance to the tune of Rs.23 lakhs to the lady. The 
advance paymtht was made without entering into any formal 
agreement with her so as to ensure that the money was 
refunded to the State Government of Mizorarn in a time bound 
manner in case the deal did not rnaterjaljsc andwithout 
binding her under a proper agreement to pay the interest on the 
amount advanced to her in the event of the deal not 
materialising.. The clear advantage caused to the lady is also 
patent frOzñ the fact that the lady enjoyed the finance and 
utilized it for commercial purpose without being bound to 
refUnd the funds released to .  her which was also not utilized for 
the purpose it was given for and also not being bound to pay 
the interest on the advance made to her within a stipulated 
time period. In one of the letters the lady mentioned that she 
was hard pressed because of the ongoing construction activity 
of hotel of her husband. 

Thus, Shri Pahnuna, Chief Secretary devised a way to 
finance the lady for her Hotel Project under consiruction at 
Shillong by taking a wrongful decision. In her letter dated 
10.4.92 placed at' page 96-C addressed to the Minister of 
Industry, Govt. of Meghalaya, Smt. Lalparliani while narrating 
the sale of the said property with the background of agreement 
for sale with Govt. of Meghalaya, stated that the same was 
done with the sole intention to raise funds to finance her 
husband's Hotel Project- 'Hotel Centrepoint' and that since 
the Govt. of Meghalaya could not keep up their promise the 
Govt. has arranged for the sale of the said property to the 
Govt. of Mizoram due to her financial constraints to finance 
the Hotel Project of her husband. 

The so called representation dated 27.8.91 submitted 
by Mizoram Student's Union requesting to purchase the very 
property belonging to Smt. Lalparlianj was a stage managed 
affair and appears, to be at the instance of the suspected 
officials tojustif' their actions. 

The norm& Secretarial practice pertaining to 
processing of files is, that the files move from down to up. In 
this case, it may be seen that the note at 43/N was recorded by 
Shri H. Laithlarnuana, Commissioner, GAD on 18.12.91 after 
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calling the file directly from Dealing Asstt. With whom it was 
lying since 9.12.91. Similarly, the record of meeting held in 
the office chamber of Chief Secretary on 7-8/1/92 was also 
recorded at 43N by the Commissioner, GAD on 9.1.92 after 
calling the file from dealing Asstt. with whom the file was 
lying since 20.12.91. This shows the extra interest being 
exhibited by the suspect officers concerned in the matter. 

In note dated 29.4.92, of Under Secretary, GAD at 
49/N it is clearly written that as recommended by State 
Purchase Board in the said meeting held on 7-8/1/92 part 
payment had been released but even before the purchase was 
made it was known that the said land was being processed for 
acquisition by MIDC. 

Aftèr the release of the aforesaid fund, Shri Pah.nuna 
adopted dilatory tactics to allow the lady the maximum time to 
avail the funds and after a lapse of more than one year only, 
the principal amount of Rs.23 lakhs was refunded by the lady 
and the interest on the said amount was paid by her only after 
a lapse of more than seven years. It is further in evident that 
the lady was asked to pay the interest also which any how she 
managed to pay only after a lapse of more than seven years. 
This shows,  the subsequent conduct of Shri Pahnuna who 
allowed the lady to utilize the funds for commercial purpose 
arnj. also did not bother to take any action to recover the funds 
released to her along with the amount of interest due within a' 
particular time frame. 

/ 	It was also noticed that MIDC being interested in the' 
/ Hotel Project of Smt. Lalparliani were interested in getting it 

/ financed. This appeared to be the background of the letter of 
Secretary to the Govt. of Meghalaya. Industries Deptt. 
indicating no objection for the release of the property subject 
to certain conditions. Clearly, the intention of the Industries 
Deptt. was to finance the Hotel Project of the Idy via Govt. of 
Mizoram through the purported deal by. virtue of v'hich she 
could raise finance of Rs.23 Iakhs. This very letter was 
produced by the lady before the purchase committee on 8.1.92. 
Even though this letter would have been true, in its letter and 
spirit, the Govt. of Mizoram could not have laid their hands on 
the said property till the notification dated 30.4.90 of the Govt. 
of Megha!aya was in force and the letter of Secretary could not 
have changed this legal position. 

Thus, by his various acts of Commission and 
Omission, the Charged Officer Shri F. Pahnuna, the then Chief 
Secretary, Governnent of Mizoram committed gross 
misconduct and exhibited lack of integrity and devotido 

4 duty and acted in a manner ulibecomiiijof mèmb'èF of the 
ServitdTHThbjijolated Rule 3(1) of All India Services 
(Conduct) Rules, 1968. 

p 
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ANNEXURE III 

LIST OF DOCUMENTS SUBSTANTIATING THE ARTICLE OF 
CHARGE FRAMED AGAINST SHRI FANAI PAHNUNA, THE 
THEN CHIEF SECRETARY, GOVERNMENT OF MIZORAM 

1. File No.A.6001 1/1 6/89-GAD, Captionia, Mizoram House, at 
'4 	 Shillong along with notesheet No.1/N to 89/N of the file 

No.A.6001 1/16/89-GAD of Mizoram House at Shillong. 

I' 	 The following letters/correspondence of the file are cited:- 

(I). Letter No.A.4501 1/1/87-LO(SH)180 dated 5.4.89 of L.O., 
Govt. of Mizoram at Shillong addressed to 
Secretary, GAD; Mizoram. 

(2). Letter No.NMPMC/1/89/1 12 dated 2.6.89 of Local Mizo 
Community at Shillong addressed to Chief Minister, 
Mizoram. 

the Minutsbf the Works Advisory Board held at Office 
Chamber of Chidf Secretary, Mizoram on 31.7.89 at 11 A.M. 
with Shri Lalkhama, C.S., Mizoram in the Chaer, P-9 of file. 

D.O. letter No.A.6001 1/6/1 8-GAD dated 18.8.89 of Shri 
Lalkhama, lAS, Chief Secretary, Mizoram to Shri V. 
Ramakrishna, lAS, C.S. Govt. of Meghalaya, Shillong. 

Letter No.A.4501 l/l/91/LO(SH) dated 5.6.91 of Liaison 
Officer, Mizoram at Shillong to Under Secretary, GAD, 
Mizoram. 

Letter No.A.50011/1/91/LO(SH)/32 dated 24.7.91 of 
Liaison Officer, Mizoram to Special Secretary, GAD, 
Mizoram. 

(7); Letter No.A3001 1/1/91/LO(SH)144 dated 26.8.91 of Shri 
John Dhinga, Liaison Officer, Govt. of Mizorarn, Aizawal to 
the Commissioner, GAD, Mizoram on purchase of Building at 
Mizoram House at Shillong intimating that the building 
obtaining of Mrs.Parteii at Leimukrah, Shillong, available with 
sale at Rs.50 Lakhs page 4 & 40 of the main file. 

Representation of Mizo Students Union, Shillong to the 
Chief Minister, Mizoram dated 27.9.91-35 to 37 of the file. 

Letter dated' 15.9.91 for holding meeting of State Purchase 
Advisory Board P-39 to 45 of the file. 

LetterLNo.46  dated 28.8.91 of L.O. Mizoram at Shillong 
to the Commissi6ner, GAD. 



(11). Letter No.BDG/147/87/NON dated 21.10.91 submitted 
by K.Thangzuala, C.E., PWD to the Commissioner/Secretary, 
PWD Mizoram of his inspection of land and building offer 
from Mizoram House at Shilong P-52 to 53 of the main file. 

Two note of Shri F.Pahnuna, C.S. Mizoram Page-53 to 
54 of the main file. 	 - 

D.O. letter of the Chief Minister Mizoram to his 
Excellency Governor, Megha!aya. 

Summary record and discussion in the office of C.S. in 
connection with purchase of land!building for Mizoram House 
at Shillong and Guwahati P-66 to 67. 

Letter No.IND.159/91/57 of Shri A.K. Srivastava, lAS, 
$ 	 Secretary to the Govt. of Megialaya, Smt, Lalparliani, land 

owner Page 68. 

Reply to above Page.68(B). 

Summary record of the State Purchase AUvisory Board 
meeting held at 10 A.M. on 7th  and 81h  January 92 for 
considering purchase of land for Mizoram House at Shillong 
Page.70-73'of the main file. 

Letter No.C/Plan/CE-23/90/Pt/MON dated 29.1.92 of 
Chief Engineer to S.E. PWD, Central Circle, Mizoram 
Page.83 and 84 of the main file and reply to it Pagc.86-88. 

Letter No.A.5001 1/92-LO(SFI)/9 dated 29.4.92 of Shri 
N.L. Chakma to Commissioner, GAD, Mizoram on dispute 
over the plot of land and building both for the Mizoram House 
at Shillong Page.93 and 94 of the file. 

Letter No.nil dated 10.4.92 of Srnt.Lalparliani to 
MeghalayaMinister of Industries Page.96 of the file. 

Letter No.MIDC(Gen.)/95-92/315 dated 2.5.92 on the 
status of land/property Kismat at Leithurnkhrah, Shiliong. 

Lettei No.203/89/PE dated 4.5.92 of Spi. Secretary, 
Meghalayato Managing Director MIDC, Shillong, P-98 and 
99. 

Letter No.Gen./95/92/360 dated 8.5.92 of Managing 
Director MIDC Page 100-101. 

Letter dated 7.7.92 of Chief Engineer, PWD, Mizoram to 
Secretary GAD, Mizoram Page 102 and 103. 

(25), Letter concerning position of land purchase at Shillong 
for construction of Mizoram House Page 105 to 106. 

(26). Technical sanctionlfund relocation etc. P.107-110. 
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n. 

Letter dated 24.11.92 of Under Secretary FAD Mizorarn 
to Smt. Lalparliani Shillong 	directing to refund the 
advance payment Page 111 and 112 and reply to it on page 
113. 

Letter No.ni! (Regd.) dated 21.11.92 of land Owner to 
M.D., MIDC Shillong release of property Page 114. 

Letter No. Nil dated 28.2.92 of Stnt.Lalparliaiii to Under 
Secretary, GAD, page 117-118. 

Paper clipping of the paper Senhri30..93 page 120-122. 

Letter NO.nil dated 4.5.93 of Lalparlianj for refund of 23 
Iakhs addressed to Under Secretary, GAD Mizorãm P.123 and 
128. 

Letter No.A.5001 1 /1/92-LO(SH)/92 dated 28.5.93 of 
S.L.O. on recovery of advance from Lalparliani and 
acknowledgement to it Page 129 and 131. 

Letter No. nil dated 30.6.93, 5.7.93, 6.7.93 of Lalparliani 
on reftiqdofdvanc page 133Ato 133C. 

.(34).. Details 'regarding recovery- of amount advance to Mrs. 
Lalparliani, Shillong page 141. 

Treasury Challan No.63B on refund Page 143. 

Correspondence between Mrs.Lalparlianj and Minister, 
Governn- ent of Mizoram on refund of advance of Rs.23 Lakhs 
and request for waiving of interest, page 158 to 160. 

2. Letter No.MIDC(Gen.)/95/92/288 dated 10.6.94 of M.D.,M1DC 
Shillong. 	 - 

ii 

Extract from the Minutes of the 86 meetings of the Board of 
Directors of MIDCLtd. held on 9.9,1988. 

Attested photocopy of Govt. of Meghalaya notification dated 
0.4. 1990. 

Photocopy MOA U/s.4 1 of Land Acquisition Aci 1894 between 
MIDC and Govt. of Meghalaya 

Agreement dated 13.9.88 between MIDC and Lalparliani. 

Letter No.nil. dated 9.12.91 of Lalparlianj to C.S. 
Meghalaya. 

Letter No.L.LAJ5/(AO)88/52 dated 2.5.92 of DC, Revenue, 
Shillong to the Director MIDC Meghalaya. 
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ANNEXURE IV 

LIST OF WIThESSES TO SUBSTANTIATE THE ARTICLES OF 
CHARGE FRAMED AGAINST SHRI FANAI PAHNUNA THE 

MIZORAM 

I .Shii LalmalsawrnajAS,Secy to the Govt. of Mizorarn GAD 

2.Shrj Tamlallohar,Superjfltetident 	GAD,Mizorain 

3.Shri 	John 	TIangdingjuaja 	Saiha, 	Chiintuipuj 	distt., 	the process of acquisition then Laison Officer, Mizoram at Shillong. 

4.Shri N.L. 	Chakma, Director, 	DRDA,Sajha, the then Laison Officer, Mizoram at Shillong & also Uuder Secy. GAD, 

5.Shri 	J.R. 	Myrbock, 	Managing 	Director, 	MIDC, 	Meghalaya Shillong. - 
I 

6.Shri N.M. Singh, Dy. Supdt. of Police, CBI, SPE, SicIiur. 

7.Shri D.B. Desai, DSP, CBI, SPE, Bangalore 

8.Shri L.14ãngshing, S1,CBI, SPE, Silchar. 



/ 
The Secretary to The Govt. of India 
Ministry of Home Affairs 	 - 
North Block 
New Delhi 

1 
Sir, 

Respectfully, I am to refer to the Memorandum No. 14033/27/95-- UTS 

dated the 30 Jan. 2001 and have to make the following submissions for your 

kind consideration:- 

That I am an officer belonging to I.A.S. Cadre of AGMU of 1965 batch 

and was holding the post of Member, Public Grievances Commission 

Government of NCT of Delhi, when the impugned Memorndum was 

served on me on 
301h  of Jan. 2001, only one day in Advance of my 

superanuation i.e. my retirement falling on 31-01-2001. 

That the impugned Memorandum intends to castigate me for an 

'alleged misconduct having been allegedly committed by the 

undersigned during the period 1991-92 when I was posted as Chief 

Secretary to the Governmeht of Mizorarn and functioned as Chief 

Secretary of the Mizoram State for the period, 1990-1993. 

That the allegations made in the Memorandum negates my whole 

ervice ideals and has been targeted to take away the very ethos of my 

service - career. That 1 am privikged to mention that I have althrough 

my career guided myself with the high ideals and dignity of the cadre 

and not a single slipshod ever occurred during my entire career and my 

performance has all along been par-excellence and I have blissfully 

maintained the dignity of the cadre and have observed a discipline 

belitting the most prized oflicer belonging to the All India Service. 

Despite the same the Memorandum under reference served on me 

voluntarily a day before my retirement has marred my entire bril!iant 

service career arid has dented my retirement. 

fd 	Me 
VIV A 

:1.  
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Sir, I am to draw your kind attention to the provisions as stipulated in 

Rule 7 (b) (1) of the All India Services (Discipline and Appeal) Rules 

1969 which reads as: 

211 

J. 	Authority to institute proceedings and to impose penalty :- 

(b) If such act or omission was committed after his appointment 

to the service - 

(i) 	While he was serving in connection with the affairs of a 

state or is deputed for service under any company, 

A  association or body of individuals, whether incorporated 

or not, which is wholly or substantially owned or 

controlled by the Government of a state, or in a local 

authority set up by an Act of the Legislature of that state, 

the Government of that State". 

Sir, it may be appreciated that a great prejudice has been caused to 

me by, qot following the provisions of the relevant rules in the matter of 

DisCiplinary Authority. 

The alleged allegations constituting the misconduct relate to the 

purchase of a plot of land measuring 22,100 sq.ft. (with a building 

constructed over it) owned by Smt. Lalparliani, a sister in-law of the 

undersigned. The location of the plot was at Uplaid Road, 

Laittunkhrah, Shillong and was for the purpose of setting up Mizoram 

House. 

The brief facts as alleged in the Memorandum are as under: 

a) 	The said Smt. Lalparliani was made a payment of Rs. 23,00 lakh 

in advance toward the cost of the said property the price for 

which was fixed at Rs. 58.00 lakhs in an arbitrary manner 

without its being assessed through the relevant channei;; 

h) 	The deal was finalized and the advance payment made to her 

duspite the fact that the ala r esa id property had been notified by 

2 



the State Government of Meghalaya for acquisition for its own 

30 
use and the acquisition proceedings had not been formally 

withdrawn; 

The advance payment was made without entering into any 

formal agreement with her so as to ensure that the money was 

refunded to the state Government of Mizorarn in a time bound 

manner in case the deal (lid not materialise; and 

The advance payment was made without binding her under a 

proper agreement to pay the interest on the amount advanced to 

her in the event of the deal not materialising. 

8. 	From these allegations a conclusion has been drawn that these acts of 

commission or omission form an act exhibiting lack of integrity and 

devotion to duty and are unbecoming of a public servant alleged to 

have Violated Rule 3 (1) of AU India Services (Conduct) Rules 1968. 

The rléiant Rule reads as under -- 

"3 General—(1) Every member of the Service shall at all times 

maintain absolute integrity and devotion to duty and shall do nothing 

which is unbecoming of a member of the Service". 

9. 	The reply on merits to the charges as brought out in the Memorandum 

under reference will establish that no act of omission or commission 

has been done by the undersigned which form a misconduct as defined 

in the Rule No. 3(1) of the All India Services (Conduct) Rules 1968 and 

neither any lack of integrity or devotion to duty has been shown as 

aIJged in the impugned Memorandum. 

REPLY ON MERITS 

The undersigned while denying each article of charges submits the 

facts as they existed on records. 	 51 
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10./The proposal to establish Mizoram House, in Shitlong was made in the 

7i year 1989 in pursuance of a decision of the Government of Mizoram to 

/ have their own Mizoram I louse in Shillong and this was announced in 

a public meeting held on 28.02.1988 al Madanritting, Shillong. This 

fact is ascertainable in File No. A-6001116I89-GAD at page iN (A 

photocopy of the same is enclosed as Annexure 'A'). 
• 	 / 

\ 

It may be mentioned that the undersgn,d at that relevant period of 

1989 was neither posted in Mizoram State nor had any concern with 

the proposal of the State Government, 
V.  

It will further appear from the record that as a measure of follow up, the 

Government of Mizoram had also taken up with.the Government of, 

Meghalaya for allotment of Government land in August 1989 vide DO 

No. A-60011/18/89/GpjJ DATED 18.08.89. A copy of the, said 

correspondence is enclosed herewith asAnnexure 'B'. 

iy The?.Goernrnent of Meghalaya regretted its inability to allot a 

Government land as there was no vacant plot available and as a result 

the noting in this behalf is available at Page 13N of File J0,  A-60011-

16/89-GAD which was initiated by Secretary GAD suggesting 4that in 

view of the constraints of the Government of Meghalaya it was 

necessary to acquire private land/ property for the purpose of setting 

up a Mizoram House in Shillong. The note further mentions about a 

proposal as submitted by Liaison Officer Government of Mizoram 

posted in Shiliong. This proposal was to be placed before Advisory 

Committee for a decision. It was k!rther suggest rd that Chief Secretary 

may kindly consider if D.C., Aizwal, could be sent to Shillong for the 

inspection of the site. This was on 18/10/89 and was marked to the 

then Chief Secretary, Mr. Lalmanzuala, who approved the said note on 

18.10.1989. It may be noted here that at that relevant time the 

undersigned was not the Chief Secretary. A copy of the note is 

annexed as Annexur 'C'. - 

- - 	
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JP The proposal to acquire private land continued and one propE"ty 

located at upper Nongrim I lills, Shillong, belonging to one Shri V.L. 

Sharma was identified for a value of Rs. 25.00 lakhs, but the proposal 

did not materialise on the interference of the residents of the locality 

who objected the setting up of Mizoram House in a residential area. 
• 	 .- 	 - ------- --- - 

This was on 26.08.1. A copy of the said letter is annexed as 

Annexure Th 

Further the Liaison Officer submitted another proposal vide his letter 
I 

no. A50011/1/91-L.O. (SH)/44 dated 26.08.1991 to the Commissioner, 

GAD regarding availability of a building belonging to one Mrs. Parteii 

at Laitumkhrah, Shillong. He further described that the building was 

big and had about 1.3 rooms. There was a good water connection and 

the location was most suitable and fell within the municipal area. The 

Liaison Officer had also stated that it was available at Rs. 50.00 lakhs 

but he had not mentioned whether this Rs. 50.00 lakhs was the offer of 

the owner or his own estimate. It may be of interest to place on record 

letter of dte'27.08.1991 from the Mizo Students Union, Shillong, 

statinthàt' the land belonging to Smt. Lalparliani about which the 

Liaison Officer had already made a proposal was suitable and 

therefore they had also requested the Chief Minister of Mizoram to 

consider the buying of the said properly for the Mizoram House. A copy 

of the letter is annexed as Annexure 'E'. A copy of the students union 

letter is annexed as Annexure F. 

There was another proposal by Under Secretary GAD for a land 

belonging to one Mrs. L. Wankhar at a cost of Rs. 35,00 Iakhs. 

Thereafter the Chief Secretary i.e. the undersigned recorded a note on 

14.09.199 1 that he would be going to Shillong in connection with NEC 

discussion and would take that opportunity to see those buildings and 

the meeting be held for consideration of aforesaid proposal thereafter. 

5 
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3. ,  
18. 	The undersigned now places a copy of his note as on Page 39N and 

40N and 41N giving the site wise position of each site under 

consideration From the same it would he seen that: 

(a) 	That Nongrirn Hills site belonging to one Shri V.L. Sharma had 

to be abandoned as the elder man of the Durbar Shnong, 

Nongrim Hills, had objected as no State Guest House could be 

set up in a residential area. (Document already annexed as 

Annexure '0'). 

Land at Cleve Colony had a number of advantages and the 

same have been brought out in the'note by the undersigned in 

his note under reference. 

Land at Lower Lachumier -- but it was an old building and 

located in a lovi lying area and therefore was not very attractive. 

Land at Upland Road (Laittumkhrah) 	The area of the 

land is 22,000 sq.ft. with Assani type building having floor area 

of 2700 q.ft. (approx.) and it had 15 small rooms. The entire 

ar,e1s flat, huildable and was within the municipal area. The 

land belonged to Pi, Lalparliani and the price of the propey 

(land and building) quoted by the owner tentatively at Rs. 60.00 

lakhs negotiable. The building was at that time occupied by 

Meghalaya Industrial Development Corporation for their Office 

and the Corpoation was interested to purchase the same for 

which acquisiti6n proceedings have also been initiated. It was 

learnt that the Corporation could not go ahead in purchasing th 

properly due to shortage of funds. The owner was, therefore, 

willing to sell the property to the Government of MizOram. 

The undersigned wants to place a copy of this docume\ 

marked as Annexure 'G' as the same was recorded after the\ 

Joint Inspection of the Silas. The Inspection team consisted of :- 

The Chief Mfnistnr (Mr. I illhanhawln) 

The Finance Minislpr 
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The Chief Secretary (the undersigned) 
V 

19. 

20 

The Finance Commissioner 

The Chief Engineer PWD 

The Joint Director l&PR 

The Liaison Officer, Shillong 

The analysis made in para 18 examining the mrits/ demerits, 

suitabilitY/ non-suitability of each site ViS-à-vis the constraints in the 

procurement of the individual sites have been fully elaborated in the 

note of the undersigned as available at P.39N, 40N and 41N of file no. 

A60011/16/89-GAD. A copy of this note is appended herewith as 

Annexure 'G'. It would be seen from the same that the undersigned 

had placed the entire facts and there was nothing personal or individual 

that was mentioned and all these aspects were brought out on record 

to enable a fair decision makipg. The same note was approved by the 

then minister of GAD and the Chiel Minister at that relevant time 

(11.11. 1991) 

As a measure of follow up a draft of D.O. No. A-60011/16/99 0  

dated 12 November 1991 was pj.p by the undersigned for the Chief 
=- - 

Min,ster Mizoram to the Governor of Meghalaya which was finally sent 

by the then Chief Minster to the Governor of Meghalaya. A copy of the 

said 0.0. is annexed herewith as Annexure 'H'. The undersigned 

taethe liberty to quote some important lines: "I would request your 

,

/1ersonal intervention in the matter and have the land released from the 

-.. .... -.... ..-...,-..- *-.. 
	-. -- -. 

for our long-felt need of "VIP Guest House in Shillong . The other 

material lines are also quoted from the said D.O. 'In the meantime a 

private building has been taken on rent for the Guest House which 

does not meet our full requirement of accommodation. The owner of 

the building has now served a notice to this Government that he would 

like to have the building back. and asked for vacation of the same by 

Feb. 1992". Thus the underskined had at the very outset taken 

recoursfl to thr 1 md ir.q1 iHio,i' npct to b initin1d by the 

( 

1  
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concerned Government i.e. the Government of Meghalaya. This 

document' is very vital in as much as it will dispel the notion that the 

undersigned had not followed the procedures relating to Land 

Acquisition' 

21. 	As a measure of abundant caution, the undersigned had asked the 

Chief Engineer, PWD to make his own personal assessment about the 

site under consideration. The undersigned had also asked him to give 

a technical assessment of the building etc. and scope for expansion 

and suitability. That was only to obtain a technical status of the site. 

The undersigned craves further liberty to place the same document on 

record and a copy of the same is annexed herewith as Annexure V. 

The report of the Chief Engineer as cpntained in his letter no. BDG/ 

147/87/MOM dated 21.10.1991 will make it amply clear that the site 

was attractive and had a lot of merit and plus, point in it for niaking it 

worthwhile for consideration of the Government of Mizoram. The merits 

as in the site are absent in other sites available and therefore, it was an 

ideally suited site for setting up the Slate Quest House. 

22. 	The.2fter, the matter was put up by way of an agenda to the State 

Purchase Advisory Board. The undersigned craves liberty to place a 

copy of the same as a very vital and material document in the matter 

and the said copy is annexed herewith as Annexure-I. It would be seen 

from the same that the said meeting of 7 1"  and 81h  Jan. 1992 was 

attended by the undersigned as Chief Secretary and other 

functionaries 

PU. Rinsanga, Financial Commissioner. 

Pu. K. Thangzuala, Chief Engineer, PWD. 

Pu. H. Lal Thtamuana, Commissioner —GAD. 

Initially the committee was assisted by SE. Central Circle PWD, 

Adviser, Planning and Dy Director of Accounts, PWD. 

- .-- 
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The undersigned mentioned the plot of land measuring 22100 sq.f 

belonging to Pi Lalparliani was the one that the Government of\ 

Mizoram had agreed in principle to purchase for Mizoram Guest 

House. The undersigned further craves liberty to mention that this site 

was also one of the sites inspected by the Chief Minister along with 

other officers as already brought out in para 18 above. The 

consideration of the site was more hecause of its suitability and less 

because the owner was related to the undersigned and equally to 

Mr. Rinsanga, the Financial Commissioner. This aspect of the proposal 

be kept in mind to adjudge the true role of the undersigned in the entire 

matter. 

It has also been brought on record (under para-2 of the minutes) that 

the said land at Upland Road was once to be purchased by the 

Meghalaya industrial Development Corporation. The relevant para 

material to the explanation of the undersigned are being quoted as 

follows: 
o l 

- °Consicie1ng price escalation for immovable properties especially in 

urbn areas in the country and the requirement of the Government of 

Mizoram, the Committee in principle recommends purchase of the said 

land. Before finalising the case of the property by negotiation the 

Committee felt it desirable to ascertain the status of the property and 

the basis for quoting the price of Rs. 60 lakhs from the land owner. The 

land owner is therefore asked to present his case. 

3 	 The land owner at 10:3. 0 am. on 8.1.92 appears Lefore the committee. 

The land owner stated that the price of Rs. 45 iakhs was asked in 19.88 

which on the basis of escalation in general prices and especially of 

real estate value the present price of Rs. 60 lakhs is reasonable as the 

price increase over the period is between 10-15 percent. The increase 

in price from Rs. 45 lakhs to Rs. 60 lakhs represents about 11 percent 

increase over the said period. It was also stated hy the land owner that 

the price of Rs. 45 lakhs in 1988 was an internal assessment made by 

itt 

, 
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!• ftr 	.  Meghalaya Industrial Development Corporation. It was further 

mentioned that the process of land acquisition proceedings under the 

Land Acquisition Act was initiated so as to formalise the proposed sale 

and purchase of the said property. Once the land is released by the 

Government of Meghataya through the Meghalaya Industrial 

Development Corporation, it is free from all encumbrances as the land 

is owned by the land owner on a free-hold basis. Trapsfer of land in 

Meghalaya to the Government is also not prohibited by the Meghaiaya 

Transfer of Land (regulation) Act 1971, under Section 11(C). In support 

of this contention, the land owner produced copies of letters issued by 

the Meghalaya Industrial Development Corporation according to which 

the land will be released from 1.5.92. The land owner, however, 

expected that the Meghalaya Industrial Development Corporation may 

physically and actually release the property even before this stipulated 

date". 

The iindersied craves further leave to place on record the contents 

as inthe further para which reads as 

'It was pointed out by the members of the Committee to the land owner 

thai since it was agreed earlier to sell the land at a price of Rs. 45 lakhs 

which however could not he practically executed over a period of about 

3 years it may not he unreasonable to sell the land at a price less than 

Rs. GO lakhs. The land owner agreed to sell the land at Rs. 58 lakhs. 

The Committee felt that this price of Rs. 58 lakhs is not unreasonable 

in view of the escalation of general price index as published by the 

Central Statistical Organisation in 1990. According to this publication 

the level of general price index in the country increases by 10-15 

percent. Normally the rate of increase in the price of land is more than 

the rate of increase in the general price level. This price of Rs. 58 lakhs 

represents an increase at a simple rate of about 10 percent per year 

since 1988 which is considered reaonahIe. The land owner requested 

for payment of Rs. 25, Iakhs pending conclusion of the process of 

tIi said property as the said 

10 
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0 
tically no longer belongs to them after a decision is taken by 

rnment of Mizoram to purchase the land. The Committee 

impressed upon the land owner of the necessity of 

ig all the formalities for the finalisatiOn of. the sale and 

of the property, so that a deed of agreement can be signed at 

st so as to enable the Governfllent of Mizoram to occupy the 

The land owner agreed to pursue the matter at all levels for 

us finalisation of the process of transfer of the said property". 

ry contents of the material recommendation may be read as 

natural development of the proposal and nothing mysterious is hidden 

in the para to infer any motive and there is absolutely no place for 

imputation or involvement of moral turpitude aflegedly marking it a 

ground for any disciplinary proceeding. The undersigned further takes 

the liberty to quote and place on record the last para which reads as: 

(ill) Pending finalisatiOn of the process of sale and purchase, an 

adance.PaYment of Rs. 25 iakhs may be made to the land owner and 

the balance will be paid after physical transfer of the said property is 

completed. The required fund for the full cost of the land including 

advance payment may be met by pooling funds for the purpose under 

the budgetary allocation of the Mizoram PWD." 

The State Purchase Advisory Board as it then existed had the following 

constitution: 
Chief Secretary - Chairman 

FinancialCommissioner - Member 

Commissioner GAD - Member 

Chief Engineer PWD - Member 

I. 	The status of the Advisory Board was only Advisory, it did not enjoy 

a ny sanctioning power and was entrusted with only the recommendatorY part. 

In this perspective tii v1e of ea'li rnemhr he 
examined to come to a definite 

11 
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conclusion regarding malicious charges as brought out in the Memorandum 

under reference. 

23. 	The undersigned after having placed the facts of the case and relevant 

documents proceeds to explain (he charges 'as brought out in the 

An nexure-t: 

g!flgJa) 

be clarified that no price of the said land was fixed as alleged in 

///the para. It was only an offer which was negotiable and after reduction 

// / it was brought down to Rs.58.00 lakhs by the owner of the property. 

/ 	Hence the allegation that with regard to the cost of the property, the 

( 	
price was lixedin an arbitrary manner is a void charge as it has no 

substance. As far as payment of Rs.23.00 lakhs in advance is 

concerned it was demanded by the owner. The demand of Rs.25.00 

Iakhs was also recommended by the Committee but whUe the payment 

was released it was only Rs.23.00 Iakhs that was actually paid. The 

owner hd made this demand so that she may not consider any other 

propOsal pending finalisation by the Government. This is a nbrmal 

practice adopted in the matter of sale of land and building obtainable in 

urban areas and apparently this advance was to block the property in 

favour of the Government 

/(ga rd in q the chargesbrqg ii t.Jii  

The undersigned respectfully submits that the aspect of tand 

Acquisition proceedings was the first consideration of the undersigned 

who had prepared a D.O. for the Chief Minister Mizorãm to the 

( Governor of Meghalaya. For the sake of brevity the same is not 

reprodrir,ed here and the same document being Annexure 'H' may be 

read as reply to this charge. 

In addition, to clarify the position further two documents are being 

laced on record asAnnexijre 'K' and U. The'document 'K' is a better 

No. lND 1 	I) 1 /7 (tateci I Il 2/s) 1 from the secretary to the 

foyer ninent of Mnqh;yn Inh i"f, H Department to Smt I alparhiani 

$ 
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A'T0  the Owner of 

the property. The contents of the same are reproduced 
herein below for ready reference: 

No. 1 ND159/91/57 

From: 

GOVERNMENT OF MEGHALAYA 
INDUSTRIES ............ DEPARTMENT 

Dated, Shillong 18 th 
December 1991. 

Shri A.K. Srivastava, lAS 
Secretary to the Government of Meghalaya 

To 	
Smt. Lalparlianj 
Lower Mawp rem, 
Shillong 

Madam, 

I 
am directed to refer to your letter dated 9.01.91 requesting to release the 

property called "KlSMAT and to say that Government wotild have no 
objection provided you agree to the following 

That the Megharaya Industrjai Development Corporatfrn are allowed to 
keep this property upto 3 oth 

April, 1992 on payment of the rent, at the/ rate at which it is being paid at present. 

That you will forego any legal rights for compensation under Sec. 48 of/ 
the land Acquisition Act. 

That yoU iIl forego any other claim for compensation of any kind 
whats6ver.  

You are, therefore requested to communicate your acceptance of the above 
to enable the Government to direct the Meghalaya Industrial Developme;it 
Corporation to release the property with effect from 1st May, 1992. 

Yours faithfully, 

SdI- C 	

(A.K. SRI VASTA VA) 
Seáretary to the Government of Meghalaya 

	

Memo No. IND. 1 59/91/57A Shillong, Dt. 18$h 	Industries Department 
December, 1991. 

•Copyto: 

The managing Director, Meghalaya Industrial Development Corporation,,: 
"Kismat" Upland Road, Shillong - 6, for on formation and necessary action. 

BY ORDER etc. 

	

Secretary of th 	
S dI- 

e Government of Moghalaya, 
Industries Department 

13 

- 

k. 



)fltents of the same that the Government of 

Meghalaya had agreed to denotify the Property from acquisition subject to the 

owner of the Property to accept cedain Conditions as Stipulated in the letter 

Under reference. The document 'L' is the reply of 
the owner to the said letter 

and gives her approval to the laid down Conditions 

!fl! 

L~ I 

It will constrje from the same that the Government Concerned had, in 
• 

 principle . 

 agreed to denotify the Property in question In view of the position in 

these documents and the document Annexure 'H', the charge regarding 

acquisition Proceedings becomes false and Unsubstantiated 

Regnr(j log the cliarp in para 'C and D' of the Memorandum it IS respectfully 
submitted that the matter had since been scrutinized in the presence of the 

of the Finance Depament and the Deputy Director of Accounts and it 

/
/ was for them to lay down the procedure for issuance of advance it appears 

that the formalities could be Properly observed but it may be appreciated that 
the party had iiof taken any advantage of a non

-existence of an agreement or 
terms arUconditI0fl5 and had refunded 

the entire advance along with the 
intereSome delay in refund of interest had happened but it was not during 
my tenure and I submit 

here a copy of the note sheet no. 66-N of pile No. 
A-60011/16/89GAD on 

26 • 3 3 where the undersgined had given his observations and 
has issued insfructjo,is for the Possession of the site or 

recovery of the dues. A copy of the 
same is annexed as Annexure V. in view of the same the imputation as brought in the paras are vague Without any purpose and 

are malicious and have been made only to malign my Position. 

The Government Ultimately has been able to recover its dues wIthout going 
into 

any litigation and it is Unfounate that the entire affairs were seen with 
Jaundicd eyes and predetermined mind. 

.24. 	
The undersigned craves Iibey to place on record document copy of which is 

annexed as Annext,rp V. The said document is a 
material 

record as it contains the approval of the Chief Minister of the entire 

14 
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proposal regarding the property of Mrs. Lalparlianj It would be of 
relevance to read the notings of the Chief Minister. 

"App roved. 

The site has been inspected by me along with FM, the C.S. and the 
Development Commissioner and is very good. The Mizo population 

also approved the place for construction of a Mizoram House" 

Sd!- 

This o 	 10. 1. 92 
der of the Chief Minister fantamounts to an order of the State 

Government and the role of the undersigned is only executive as the 

proposal relates to the Develop,iient of the State for which the Chief 
Minister is the head of the Governme,it 

25. 	
That it appears that. these documents were not considered while 

Issuing a Memorandum of misconduct and the undersigned has full 

hope that a candid view has not been taken and the entire Proceedings 

áve been iniliaedforgeftj,ig the norms and there is not even an iota of 
misconduct in. 

the entire article of charge and the Memoranddm 
therefore, deserves to be Withdrawn. 

IQchnJçjAs pect 
26. 	

it may be of pararnot,nt interest to visualise that the role of 

Mr. Rinsanga the then Financiai Commissioner, belonging to All India 

Service that his presence all through the decision has been 
an 

important factor in the decision making. His case was also before the 

Investigating Agency and a view was taken that althàugh he belonged 

to Karnataka Cadre his Disciplinary Authority would be Government of 

Mizoram where he was posted during the period involved in the 

proposal to purchase the Property of Mrs. Lalparliani, who is equally a 

relation of Mr. Rinsanga in the same capacity as she is 
alleged to be 

the relation of the undersigned This has created an administrative 
imbalan 	.nd the two paran tr 	et by the Au(horjfie to adjudge 
the iIkjg I Tlisconrl()rt, Vifjnt 	hp whole Proceedings and needs to 

15 

4, 

C 

1 

- 



16 

S. 

.. 	'II 	.. 

be reviewed in the interest of JUSTICE and Fair Play as no iota can be 

traced back when things would he seen from the right end of the 

telescope and it will be established that there is no gravity of 

misconduct on the part of the undersigned as to merit a charge on a 

day prior to his retirement. 

This equation is essential as 2 distinct Disciplinary Authorities in the 

same case, w
ill vitiate the entire proceediflgS and in the interest of 

parity the Government of the State of Mizorain may be designated as 

the DisciplinarY AuthOritY of the 
undersigned as well, since the 

un
dersigned belongs to the AGMU Cadre and thus to the State of 

Mizorafli. Two officers belonging to All India Service alleged to be 

invo!ved in the case were posted at the relevant time with the state of 

Mizoram and had, simultaneous position so far being in relation with Pi 

Lalparliani whose property is the subject matter of the case and it is a 

matter of chance only that the undersigned. was related to her in a 

similar way in which Mr. Rinsaflga, the then Finance Commissioner 

was also related to her. 

The view of te State Government of Mizorarn h 	
, has also not been 

t of Mizoram had 
obtained and it is understood that the Governmen  

given its clear opiniOfl to the I nvestigating Agency that the undersigned 

had gone by the directive of the then Government headed by the Chief 

Minister, Shri Lalthanhawla, and that no moral turpitude was involved in 

the case and that the state had not suffered in the deal. The Ministry of 

Home Affairs thus has failed to have the view of the State Government 

of Mizoram in the matter and this deficiency is against all principles of 

Natural Justice and has caused the undersigned great prejudice. In 

view of this it is respectfullY prayed that the case be referred to the 

Government of the State concerned. 

The documP.flts s mentioned in thi' Memorandum under reference 

nd Hhnr ,cni'h have yt to b 	
and consulted. The same 

EM 
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I 
will be taken up after the decision on the 2 issues involved, as 

elaborated in my prayer, have been considered 

Since the matter is serious in nature as it has marred the very 

existence of an officer so committed and devoted and had a brilliant 

record of service, an opportunity of "personal hearing" be also granted 

to the undersigned to enable him to explain the salient features of the 

case so that justice could be done in the matter. 

Yours faithfully, 
Dated the ...........'.. March, 2001 
New Delhi 

c 

(F. PAHNUNA) 

I 
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No.1 4033/27/95-UTS 
Government of India 

Ministry of! ionic Affairs 

New Delhi-1,thc 	May, 2001 
 

ORDER 	 lJUN2 

Whereas an Inquiry under Rule 8 of the AIS (Discipline and 
Appeal) Rules, 1969 is being held agnst Shri F. Pahnuna, lAS 
(Retired). 

And whereas the central Government considers that an 
- Inquiring Authority should be appointed into the charges fram9d. 
against the said Shri F. Pahnuna. 	 - 

Now, therefore, the Central Government in exercise of fhe 
powers conferred by Sub-rule (2) of the said Rule hereby appoints 
Shri Ashok Lakhanpal, CDI, Central Vigilance Commission as the 
Inquiring Authority to inquire into the charges framed against the said 
Shri F. Pahnun. 	 . 

fly oi dci and in thc naniL ol ioint (tdi 

RGOPAL) 

oz i 
-. - 	

- 

(SATY  
• 	. 	 Deputy Secretary to the Govt. of India, 

Copy to 

Shri'F. Pahnuna, Chanmari,Aizawl, Mizorani. 

Shri Ashok Lakharipal, Commissioner for Departmental 
- 	Inquiries, Central Vigilance Commission, Satarkta Bhavan, 

• 	Block-A, GPO Complex, INA, New Delhi. 

Shri Suyash Prakash, Deputy Commissionc(NortJi West), 
GNCT of Delhi. 

• 	4. 	Guard File. 

• 	 ,. 	 (SATYA GOPAL) 
Deputy Secretary to the Govt. of India 
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IN THE CENTRAL ADMINISTRATIVE TRIBUI%L&L 

GUWAHATI BENCH: GUWAHATI 

O.A. No.238 of 2001 

Shri F. Pahnuna 
	 Applicant 

VersUs 

Union of India & Others 
	

Respondents 

In the matter of: 

WRITTEN STATEMENT 
RESPONDENTS 1 & 2. 

SUBMITTED BY THE 

L 

The respondents beg to submit the written statement as follows: 

That with regard to para 1 to 3 and 4.1 of the application, the 

respondents beg to offer no comments. 

That with regard to para 4.2 of the application, the respondents 

beg to state that it is matter of record. Needs no comments. 	- 

That with regard to para 4.3 of the application, the respondents 

beg to offer no comments. 	- 

That with regard to para 4.4 of the application, the respondents 

beg to state that it is matter of record. The contention of the applicant 

that during his tenure as Chief Secretary, Mizoram there was no 

purchase of land and only a proposal was mooted to purchase the?plbt 

of land in question which was eventually dropped is denied. As may 

be clearly seen from the Statement of Articles of Charge framed 

against Shri Pahnuna, which has been annexed by the applicant to his 	- 

application at Annexure-Il, the sister-in-law of the applicant was made J 
a payment of Rs.23.00 lakhs in advance towards the cost of the said 

property the price for which was fixed at Rs.58.00 lakhs in an 'j 

'Iii 
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arbitrary manner. It may also be observed that the advance payment 

 

13 was made to her despite the fact that the aforesaid property had been 

notified by the State Government of Meghalaya for acquisition for its 

own use. Further the advance payment was made without entering 

into any formal agreement with her so as to ensure that the money was 

refunded to the Government of Mizoram in a time bound maimer in 

case the deal did not materialise. The advance payment was made 

without binding Smt. Lalparliani under a proper agreement to pay the 

interest on the amount advanced to her in the event of the deal not 

materialising. 

That with regard to para 4.5 of the application, the respondents 

beg to state that it is matter of record. Needs no comments. 

That with regard to para 4.6 of the application the respondents 

beg to offer no comments. 

That with regard to .para 4.7 of the application the respondents 

beg to state that it is denied that the Ministry of Home Affairs is not 

the competent authority to institute proceedings against the applicant. 

Rule 7(l)(b) of the All India Services (Discipline & Appeal) Rules, 

1969 lays dOwn as follows: 

"7(1)(b) If such act or omission was committed after his 

appointment to the Service - 

(i) while he was serving in connection with the affairs of a 

State, or, is deputed for service under any company, 

association or body of individuals, whether incorporated or 

not, which is wholly or substantially owned or controlled by 

the Government of a State, or in a local authority set up by 

UL 
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an Act of the Legislature of that State, the Government of 

that State". 

The applicant belongs to the Joint Arunachal Pradesh, Goa, 

Mizoram and Union Territories (AGMU) Cadre. Rule 2(e) of the All 

India Services (Discipline & Appeal) Rules, 1969 defmes the State 

Government concerned in relation to a Joint Cadre as follows :- 

"2(e) 'State Government concerned' in relation to a Joint cadre, 

eans the Government of all the States for which the Joint 

Cadre is constituted and includes the Government of a State 

nominated by the Government of all such States to represent 

them in relation to a particular matter." 

In terms of rule 2(c) of the Indian Administrative Service 

(Cadre) Rules, 1954, the word 'State' has been defined as follows: 

"'State'ineans a State specified in the Fjt$cheduleto..tbe 

Territory." 

It has been further provided under Rule 2(d) of the Indian 

Administrative Service (Cadre) Rules, 1954 that: 

"'State Government concerned' in relation to a Joint Cadre 

means the Joint Cadre Authority." 

In accordance with Clause (c) of Sub-Section (60) of Section 3 

of the General-Clal 	Ai3t 1897: 

(" LState Governmen ' in relation to a Union Territory 

means 'Central Government'." 

The Joint AGMU Cadre of lAS comprises three States of 
('.II 

*44 	 Arunachal Pradesh, Goa and Mizoram and the seven Union Territories 
if mij4 

of Delhi, Andaman & Nicobar Islands, Daman & Diu, Dadra and 
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Nagar Haveli, Pondicheny, Chandigarh and Lakshadweep. The 

Department of Personnel and Training vide their Notification 

No. 130 13/1/89-AIS(I) dated 3' April, 1989 constituted the Joint 

Cadre Authority of AGMU Cadre of lAS consisting of Secretary, 

Ministiy of Home Affairs, Chief Secretary, Arunachal Pradesh, Chief 

Secretary, Goa, Chief Secretary, Mizoram and Chief Secretary, Delhi 

which was reconstituted vide Department of Personnel and Training's 

Notification No.1 1026/2/94-AIS(II) dated 251h  April, 1995. A copy of 

the aforesaid -Notification is annexed herewith and marked as 

Annexure R-I. Secretary, Ministry of Home Affairs represents the 

Union Territories segment of the Joint AGMU Cadre of lAS in the 

Joint Cadre Authority constituted by the Government of India vide the 

aforesaid Notification. 

The Joint Cadre Authority representing the Governments of all 

the constituent States of the AGMIJ Cadre of lAS (viz, the State 

Governments of Arunachal Pradesh, Goa, Mizoram and the Ministry 

of Home Affairs being the State Government in respect of Union 

Territories) had in its meeting held in October, 1989 delegated,_inter 
- 

alia,..the disciphnary powers in respect of lAS officers of AGMU 

Cadre to the Ministry of Home Affairs. This is in conformity with the 

provisions contained in Rule 2(e) of the All India Services (Discipline 

& Appeal) Rules, 1969. A copy of the decision taken by the Joint 

Cadre Authority in its meeting held in October, 1989 is annexed 

(• 	 IT) 

(Ic. K. 	RA) 
WIT b. 

Sbcletifl 

herewith and marked as Annexure R-II. 

S. 	That with regard to the statement made in para 4.8 of the 

application, the respondents beg to state that it is denied that Ministry 
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of Home Affairs after taking into account the explanation of the 

Government of Mizoram and after consultation with the Central 

Vigilance Commission had decided not to proceed in the matter. On 

the contrary, on the basis of evidence on record, IvIHA designated as 

the disciplinary authority in respect of officers of AGMU Cadre of 

lAS came to the conclusion that it was a fit case for initiation of maj or 

penalty proceedings against the applicant. The Central Vigilance 

Commission had also advised the same course of action in the matter. 

That with regard to the statement made in para 4.9 of the 

application, the respondents beg to offer no comments. 

That with regard to the statement made in para 4.10 of the 

application, the respondents beg to state that it is denied that the 

charges framed against the applicant and the imputation of 

misconduct and misbehaviour are false, baseless and malicious and 

the same cannot stand scrutiny in the eye of law. It is submitted that it 

is premature for the applicant to move the Hon'ble Tribunal at this 

stage on this count. The applicant will have full opportunity to present 

his case before the Inquiring Authority which has been appointed in 

terms of Rule 8 of the All India Services (Discipline & Appeal) Rules, 

1969. 

That with regard to the statements made in para 4.11 of the 

application, the respondents beg to state that the contents of this para 

are not denied. The service gratuity of the applicant has not been 

released because of the pending disciplinary proceedings against him. 
• 

The said action is in terms of the All India Services (Death-cum-

Retirement Benefits) Rules, 1958. 

N 
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12. That with regard to the statement made in para 4.12 of the 

application, the respondents beg to refer to the reasons given in the 

preceding paragraphs. 

13. That with regard to the statement made in para 4.15 of the 

application, the respondents beg to state that there is no case for the 

intervention by the Hon'ble Tribunal at this stage of the disciplinary 

case. As already submitted, the applicant will get full opportunity to 

present his case before the Inquiring Authority appointed by the 

disciplinary authority. 

That with regard to the statement made in para 4.16 of the 

application, the respondents beg to offer no comments. 

That with regard to the statement made in para 5.1 of the 

application, the answering respondent craves leave of the Hon'ble 

Tribunal to refer to the submissions made in reply to para 4.7 of the 

application. It is, therefore, denied that the Ministry of Home Affairs 

has no jurisdiction to institute an, inquiry and appoint an Inquiring 

Authority for the purpose of conducting any inquiry/departmental 

proceedings against the applicant. 

That with regard to the statement made in para 5.2 of the 

application, the respondents beg to state that even after the abolition 

of the Union Territories Cadre of Indian Administrative Service and 

coming into being of the Joint Arunachal Pradesh, Goa, Mizoram and 

LL 
(ie4• 

it 

Union Territories Cadre (AGMIJ Cadre), the Ministry of Home 

Affairs continues to discharge the functions of dealing with matters 

falling under the purview of the State Government in so far as lAS 

officers serving in connection with the affairs of the Union Territory 
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Administration are concerned. This is clear from the relevant entry in. 

the Government of India (Allocation of Business) Rules, 1961, as 

reproduced below: 

"Indian Administrative Service Cadre of the Union 

Territories, matters falling within the purview of State 

Government." 

Besides, as per the Government of India (Allocation of 

Business) Rules, 1961, Ministry of Home Affairs is the nodal Ministry 

in respect of the Union Territories. 

19. That with regard to the statement made in para 5.3 of the 

application, the answering respondent craves leave of the Hon'ble 

Tribunal to refer to the averrnents made in reply to para 4.7 of the 

application. As already submitted the Joint AGMU Cadre of lAS 

comprises three States of Arunachal Pradesh, Goa and Mizorarn and 

the seven Union Territories. Under Rule 2(e) of the All India Services 

(Discipline & Appeal) Rules, 1969, the Joint Cadre Authority of 

AGMU Cadre consisting of the representatives of the Governments of 

all the constituent States, namely, Arunachal Pradesh, Goa, Mizoram 

and the Ministry of Home Affairs being the State Government in 

respect of Union Territories, delegated the disciplinary powers in 

respect of lAS officers of AGMU Cadre to the Ministry of Home 

Affairs. Under the General Clauses Act, 1897, the Central 

,JLLJ\ 	Government in the Ministry of Home Affairs is the State Government 

in relation to the Union Territories. The said order dated 1
St  June, 2001 

appointi.ng the Inquiring Authority has thus been issued on behalf of 

the Central Government in the above light. 
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That with regard to the statement made in para 5.4 of the 

application, the respondents beg to state that it is denied that the Joint 

Cadre Authority cannot institute proceedings against a member of the 

service belonging to a Joint Cadre. As already pointed out in reply to 

para 4.7 of the application in accordance with the provisions 

contained in Rule 2(e) of the All India Services (Discipline & Appeal) 

Rules, 1969, the State Government concerned in relation to a Joint 

Cadre means the Governments of all the States for which the Joint 

Cadre is constituted and includes the Government of a State 

nominated by the Governments of all such States to represent them in 

relation to a particular matter. Further, in terms of Rule 2(d) of the 

Indian Administrative Service (Cadre) Rules, 1954, State Government 

concerned in relation to a Joint Cadre means the Joint Cadre 

Authority. In the instant case, the Joint Cadre Authority nominated the 

Ministry of Home Affairs as one of the constituent State Governments 

the powers to institute proceedings against the members of the service 

borne on the Joint AGMU Cadre of lAS. 

That with regard to the statement made in paras 6 and 7 of the 

application, the respondents beg to offer no comments. 

That with regard to the statement made in para 8 of the 

application, the respondents beg to state that in view of the 

submissions made by the answering respondent there is no merit in 

the. application filed by the applicant and the same deserves to be 

dismissed. 

RESPONDENT 

Msrkct.t 

El 

'I 
- 
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VERIFICATION: 

I, K.K. Kaira, S/o Shri K.R. Kaira, working as Under Secretary 

in the Ministry of Home Affairs, being authorised do hereby solemnly 

affirm and declare that the statements made in this written statement 

are true to my knowledge and information and I have not suppressed 

any material fact. 

And I sign this verification on this 12th . day of December, 2001, 

at New Delhi. 

RESPONDENT 
(T 

Filed through Shri Arunesh Deb Roy 
Sr. Central Govt. Counsel 

Central Administrative Tribunal 
Guwahati Bench, Guwahati. 
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INVrES. Q THE MEETB'G Q JOINT CADRE A1J[HIIY (gMu) CADRE - 	. ; I• 

	

. 
.: 	 'P • • 	 - ' 	 APROVAL 8YcIRCULtTIO' 	 .. .. 

b( .t4'\) ) c 	 I  
I 	 I 	 H 

	

' 	!t: 	 • 	 . 	 . 	 I 	• 	 . 	 .. 	 . 

.,( 	

t . 
.( . ••. Cr1. : 	• 	Pr5.or to rcorq3nisaticn of the UT Cadre as a now 	 I . 

1 7. Jo)1 t Cadie of IAS/1P', kncn as /3MU Cadre 1  all functIOns 
.•;- 	of the Cadre Authority -as Well S of 'tate',as. defined th  

	

- 	ariois Rules/Regulations governing the terms and conditions 	' 
r 	

df 11 1id1a Services, were beI looked after by the Ministry 

	

- 	of cx'e Affairs (ur Divis ion).owc;er, after attainment of ,  
t' 	 r 	Statchood by scrne of the Union Territorie 	nd consequently 

	

: 	after reorganiSation Of the Cadre, the Government has notf led 
; the constitution of the Joint Cadre Authority (JCA) for the 

Jort Cadre, vide Uo-tif Ication No. 13013/1/89-A15(I) dated A. 

k 	 3rd 'Api ii, 1989 thus bring ing the Joint Cadre within the 

	

- 	anbit of All Id1 Services (Jont Cadre)tRules, 1972 as 
. 	arr'ended from time to time, in addition to other SerV)Ce rules. 
; 	I i . 	I 	 I 	I 

	

. 	• 2.. 	In the interest of .proper management and smooth . 	 . 
.:3.. finioning' of the Joint padre within the four corstituent 

uni-:s of he Cadre, namely Arunachal Pradesh, Goa, Mizoram 
and Unicc TerritOrieS, it has beccoe imperative that the 

/ 	Join- Cadre Authority delegated scne of its.2ttheJac,.n5 
; 	 to and authorise the Ministry of Hne Affairs tiff DviOn) and 

	

:. 	•othe'r constituentunits to discharge/exercise those functilofls/ 	! 

: 	::... pôweis, -though iithin the policy framework as determined by  
x 	the Joint Cadre Authority fiom time to time. JCA h as given 

. 

	

	a,SeiOus thou9ht to the above pr000sal. JCA, as pointed out 
cbovle, in the interest of cadre management, strongly feels ht 
srviCe matters of local nature which do not have any adverse 
irnpa'ct on the ovrallstructure of the service or the 
cdx.e as such1 should be dealt with by the constituent units 
at their own level as it may not he practicable or desirable 
fè th r'e Joint Cadre Authority to go' Into these mat±ers in detail. 

.7 JCA lo feels that if the constituent units are allowed to 

	

7 	exercISe these routine powers, it would generate a sense of 
responsibility among the constituent units towards the cadre  -  
rnndgenent. Consequently, .tA also feels that the involvement 
of JCA should be restricted to 	 r only such matters which warants 
apolicy, decision or matters having impact on other constituent 
units or matter involving more thah one constituent unit, th 
order to maint'a-in ur(iformity and continuity in the adminis- 

- 	tiative ttructure. 'of these services/Joint Cadre. Qce policy 
guidelines have' been determined by the XA, question of 
delegating thel authority to implement the policy as per guide-
lines to the constituent units can also be considered by the ' on 

1 	• JCA later. 	 : 
I 	 ' 

3: 	After going'through €he provisions of All India Servicd 

	

- 	(Joir-t Cadre) Rules, 1972, cS(Recruitnient) Rules, 1954; 
iPS(Recruitrrent))ules, 195 1t )  All India Servlce(Provident Fund) 

	

- 	Rule, 1955; A11IndiaServ_eS(tiSCiPl 1fle and Appeal) Rules, 

10,1pSgro 
 All India'S?rIce (Confidential Rolls) Rules, i97O 

bat'ion) Ruls; 1A3/ IPS(Reg'ulat ion of Seniority)Rules
I/IP3ay) Rules; etc., the XA dec ides &S under - 

.... .2 

I  

	

- 	 , 	 r 

I 
• : 
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H 
() 

• 	H (i) 	
Since after the reorg.-inis at ion of the 	 . Cadre as 

Joint Cadre, vacancies aqa Inst 
Promotion quota are to be filled in 
Segrncnt_wjse(je vacancies Occurring in 	 • 1 a particu1ar sement), it has become necess 
to decide the number of promotion quota 	

ary 
 

posts falling under each segrnerft so that 
Interest of each constItut unit Is duly,  
VtU. being an item of common natu'e and 

involving a policy dec is ion, divis ion of • 	
vacancies against promotion quota among the 
constjjn5 units of the Joint Cadre will be 
decided by the XA. 

In order to ensure that state depu a jo 
reserve remains within the lljiijts with 
reference to th cadre strength of the constituia 
unitsnd Secondly in Order to ensure that 
undue benefits are not extended by any of the 
COflStjtünt units to th Service officers or 

'.officers in the feeder 11e by creatino them I with the posts included ;in Schedul0 II of the 
cadre for pay purposes,such matters would 
remain with. CA to ensure uniformity in all the 
segments of the Joint Cadre. 

S5jlarfy in °er to protect the interest of 
cadre off icers as well as to establish effect lye 
administrative structure in the ConStituent 
units, the issues relating to inter—State 
deputation of IAS/Ip3 officers to and frdm AWU 
Cadre will he decided by the JCA. 

I-..-' 
L) torjnn Wjjj. 

Transfe/ostjn 	of cadrorers frcii 	One segmen 	to another. 	However, for this purpoe 	Awjlj. frame Proper 
guidelines, keeping the overall interest 
of the service officers as well as the 
constituent units 	in view. 	Till, the new 
guideiines are framed by the JCA, transfer," Posting from one seqment to another will 
be guidedby the guidelines as existing 
on date. 

In the inteest Of the morale of the 
V 

service officers as well 	s to maintain 
the uniformity in decision_making  on 
matters Pertaining to vigilance cases/ 
departmental Proceedings 	it is desirable 
as wellas necessary that such matters are  1dealt with at Centraljlevel though the 	• 
recommendations of theconstjtuent 

• 

units are to'be given: 	ue consIdrat Ion. It - iS,therefor, adv,iab1e to leave this 
matter with MHA(Ur Djvjsjo). - 

3 

a 1  a ... 	 -I • 



•' 	Maintenance of ARs of the cadre officers. 

All cases pertaining to 'seniority' of the 
officers . 

All cSeS pertaifllfl3 to study leave/ 
training abroad. 

(C) Funct ions to remain with eaáh const 1tuent 
unit i.e.Arunachal Pradesh, Goa and Mizoram 
in respect of officers Serving in each State 
and KHA in respect of officers serving in 

ojjjjJjox.j s: 

As already mentioned above, constituent units 
should also be allowed to exercise some powers relating 
to ServiCe matterS of the Service off iCerS posted in each 

:. segment ir) order to generate a sense of responsibility 
towards proper management pf the cadre, JCA, therefore, 
feels, that ,followiflg types of cases which were hitherto 

• ' 	 being looked after by W,HA(UrDivisiOfl) should bo dealt 

4 	 with by the constituent units at the local level - 

	

(i) 	All cases of relaxation of rules in respect. 
of advances/withdr,8W21s frornPrOvident Fund 

	

(II) 	All Cases of relaxation - TA' and DA. 

All cases pertaining to commutation of  peflSiOnG 

	

(lv) 	Cses.pertaifliflg to extension of joining tic 
under Joining Tirne'Rules. 

	

(v) 	All Cases Pertaiflifl to treatment of period 
of compulsory wait in a particular segment. 

•4 4. 	JCA also decides thatthe Joint. Cadre will be 
represented by the respect lye' segment in the Selection 
Committee to prepare the 'Select List' as per prcot ion 
Rules of thee  concerned Service, in respect of vacancies 
arising in each segmeflt, after the decision of the JCA on 
division of vacncies between segments/notional allocation 
of, officers appolnted,by procnot1On/SeleCti0 to variOUS 
constiueflt units. 

5,, 	JCA a is o nominateS AS (P3, !.HA , to r epres ent t h 
Jo.irt, :.dre in the Select ion Committee to select/recommend 
the ot .cerS to be appoiQt_ed.tO lAS through 'Selection'.. 

F 	- 

tir1vastav) 	(Mth 3a i). 	(P .V .Jakr ishrtan)  

tl Sectetary Chief SeIrtàSh Chief dcretry 	
Chief Secretary 

•,$ome Affairs Arunacha 
	ra 	Goa 	L) 	 Mizoram 

£ 

Mk'.. 

:

71 4 , 

• 	 - 	 ••••-,.- 	 - 
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T$r CINTRAL ADMIN1RATZV 	JNt. 	 BE 

I-i- 

Q,A.NQ 23F OF 7001 

ILF"R Q - 

O.A. No.2381200 

Sri Finai PahnunL 

-. 	- 	 -vs.- 
Union of India& 0r. 

-AND- 

IN TH e MATTER OF:- 

An additional affidavit cn hel 	f 

the applicant in the afrc 	d case- 

-AND- 

IN THE MATTER OF:- 

Sri Fanai Pahituna, 

Son of Lath F. SawiKur. 

Residert of Chanmri, Aizawl 

Ditrict : Aizawl, Mizoran. 

.Appicnt. 

AND 

1. Th Unioo of rndia, 

Pepretinted by the Serretary,  

Ministry of Home Affairc, 

Government of India, 

- 	 2. The D€ 

Miriirt 
•• 	 -- •" 	G7rr 

Norh 

ecretary. 

Home 4ffi 

,rThdir, 

New Delhi-i. 

lei 

Lontd. .f/ 



/ 

- 	 . 	-.- 	- 

3. The Comrni 	qrt 	r 	
prtfnCflt.-1 

• 	. 	Inquiries, Central Vii1nCC 

Commission, 

Satarkata 
G.P.O. Ccmp)e, INA, New Oelhi. 

Rpondert 

ADDITIONAL AFFIDAVIT 

I, Sri Fanai pahriuna, Son of. Late F. Sàwikunga, Re5ident. f 

Chanmari, Aizawl, District 	AizaWl, MZoram, aged about. 6 

year dc hreb9$olemfllY affirm and 	
y as follows: - 

1. 	That the deponent abovenarned had filed the 
afurr3i1 

I • 	
applicatiOn before this Honle Tribunal cha1]'.hJ 

te Memorandum No 14033/27/9SUTS dated 30/1/2001 s 

i 	Ocputy Secretary to the (ov - rnment of India, MI1.1,0Y •f 

Home affairs proposing to hold inquiry agait the 	irt 

ilongith statmant of charge and statement of impu1in n 

mconduct and the Order under MmQ No14033/27/9S'- 	
.' 

1//2001 issued by the Deputy Scretary to the Governmefl 	:f 

Minit'y of Home Affairs apointiflg InquiriP Auth 

ty -tO inquire into charges frirned agAinst the applic-ant, Q ,.  

jrouds, inter-alia that the impu91ed proceedings weT 

jthut jurisdictiøn and that the ,srne ha'ring being institut 

• 	after n unexplained delay of m9 re, that 10 years aftar th 

	

utd to th applicint wir 	1leged to have beci 

)rflflj tted. / 1 

2.. 	That the Hon'ble Tribun.ti3 	by its order dtri f 
1C,,2001 ws pleased t admit the applLtion and to ca1 < 

he records. Thereafter, the Hon'blu Tribunal by 1' 

Qr'er dated 20/11/2001 was 	pleased 	to 	z&tay 	thpF  

departmental 	oceedings against th a'pplitan-. 

That f hrafter, the Respondents filed writt 

irnt on 19/12/2001 and the Hon'ble Tribunal was pli 	o 

fix the matter for hearing t. its Order dated 20/12/2001. 

................/ 
-.• . 

- 	 -•. 



4 

0 	

0• 

• 	
V, 

That after the matter was fIxed for hearing as afor- 

aid, some additional documents came to the knowledge of t: 

çeponent which are material to thé' case and necessary for 

just adjudication of the same0 .. Hence, this additional affida- 
it. 

5. 	That it is the case of the applicant/deponent that 

1e decision to purchase the land for Mizoram House at Shil- 

ng 

 

was taken at. the highest level by following the di€ 

p ocedure and was a collective decision of the Government in 

blic interest. The..said fact is established from a lettr 

d ted 2/9/1998 fr6m the:then Chief Minister of Vizc!ram to the. 

me Minister of India ; .in response to erquiries rde by ths 

Mnist.ry of Home Affairs rgarding alleged irregularities in 

te aforesaid purchase wherein it was clarified that t 

rrtter has been examined at length and no malafide intention 

e art of the applicant was found. - 

copy of the aforesaid letter dated 2/9/1998 is annexed 

hreith and marked as ANNEXURE-5. 

That the statement made in this affidavit in paragraphs 

6a 5 are true to my knowledge and those made in paragraphs 

0  being matter of record of the case 

are true my information derived therefrom which I believe to 

b true and the rest are my humble submission before this 

4n'hl Tribunal.. 

nd I sgr this affidavit on this 	th day of Febr 

ay,2002 at.Cuihati. 

Identified by 

01 



- 	 - 	-- 	 - 	- 
	

• 	 I 	
/ 	

— 	
/ 	 I; 

I I 

• 	 = 

	

•• • J(k \ 	 - 

• 	
./• 	

- 	 • 	•. 

I 	II;IV( 	Ii';tiiil 	IIi:iI 	('vIlIiliI(iIt 	of 	IiirtIi 	IIIVt 	ti'ciili''I 	lo 	IIIII 	op  

I rnt;I 	 lIt i(r ;iq:iiitst 	I r 'iiit i;i;i 	tA 	(AM ) Q5) 	mi iinr Chief S:reJ;iry, 

Mi,niniti nit SMIle 	IiN1iIfflhitit" 	flhII'(J(Iy ('OhiIrilttIPc 	hy'tiim ',vIjIIo tie wn 	wnrkiiijr •  (ttieI 

't('ttt V 	tdfi7fIIi)ti 	I In' 	'II4'(i( 1 1 	iiit'ttiltiitit' 	Iii v,fiivIi 	Itti 	I .  I'iiIti)ii:i 	i' 	tufI 	II) 

• 	iti'tiI''tcI 	':(I' cx:itptIiitt :iI h'ittptlt 	iiitf I tiII(t IIiii 	IIit'it' 	.I) 	It') iIIItfllf(tt)  uitltiiliitii oh) 11)0! 	);ctt 	of 

flIni 1 !':ilunin:i v.Iiile o iiiiinilliiicj lIce ;iftc'qnc. I iii''ijiiiitir'. s lii l;hcl 	ioiiic of Ilm. notintc' tnkeic byP 

j 	
tutu 	wi'ui' utoutu' willi liii' ktit)'VI('hlhI(' .,uuiul 	1'1tinv1I of till! 	;I;itr ,  (tinti'iuiii)u'uct 	f\ 	'titli 	I 

I)''jII'I \'h)II I'IIIIIIy lit flint) 	Iu))f)hi)'il ulii;uuI'iui'uuIit fhhc)h:)n!(lihI(f') cImIiuiIi';I  lii it 

III)! 	I:iIn c•;nvrllhiuhr'ul Irld nlir;iity lmjl 	Jod ( 	tvn:itiuipiil of fiidi;u In 

IIfI!i 	llh(- 	 Ii II . {)': I' (I 	tI'f ) : ihlili'u)l;t 	f ) Iut(h'I'ifiit(i' 	;uciiii';l 	liiui 	li;u . fhtml;c 	Ift. 	(f'f)' 	ttctiii'u 

I 	I:)il'I:f fIuu)i!oi::il)uu'f 	((lvb'ti''iit'icI uF fvli7cn:uuhu who v/:c 	::iicl III Ii:uvh! ,ln!u':t iti',uil',c'iJ 	fl 

Iin' Inir(thIIiin'' 	(n ay  ttl (iii 	h!lI)'I 	II) (tt\i'nitittr'tiI 1)1 	111(1);) i 	c,iii;ke;c''I, 	 tIin'irf'tio' 

'''ujcl 'c,ij 	 ) (Ilfif) Ir' cirnjtonci''I dr1niuinuc'niffl 	iincer'oIiin1 	flçf;tiui'l ttit'cn two ofticnu 	t' 

s -' ftuti 	nt lIit):iIj:n) III II)b!ii 	n'''•. 	:ii 	h')' \":I!; iii I 	;If;IIII Inn 	Ii!inlUIni oll hi tei 	I v:i iii(! 

ffrnui', with 	iii!':'' (tt;;. 	-, 	.• 	 (k,- 	N .  

-4 	• 	 • 0 
1.t 	 rr\y .n) cI  

I 	. 1 1,0.1 

	

I 	Qpi ii 	: 

• I 	hIi 	 ,. 

,0 

i• 

,.• 	'.4'- 	, 
• 	• 	. 

	

L:: 	 - 


