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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

' £ 2001
Original Applicatipn No. 236 of 2001 and 237 of

9.01 °
Date of Decision°¥€ﬂ°'~°""'

_1; Shrl M.C.Das
2. smt. Bulu Nage -

o T e e e Gl —— ~Petitioner(S)

o o N
Mr.S."stta, Mr.E.K.Dey , Ms.M.Choudhury
T T T T = = e e L L L LAdvocate for the

Petitioner(g)
~Versus—

Union of India & Ors.

- ‘ Re srondent.’ ).
e eI - e

3 184 A CeGeSeCo
Deb ROy, Sr.CeGe8.Ce & Mr.B. .Path;k. Addl. e
Mr.a. .

e e e L T T T e e w e L L _Advocats for the
' Re:ponden“'k

. , CRDHURY VIOE CHATE
THE HON'BLZ "MRe JUSTICE ﬁ.N.cH030huaY,VICLaCBAI&MAN
THE HON*BLep

-

1. Whether Reporters of local paperg may be allowéd to see the
judgment 7 - :

2. To Le referred to the,Reporter or not ?

3. Whether their Lordships Wlsh to see tre fa¢r CCpy of the Jndgment 7

4+  Whether the Judgment is to be c1rculated to the other Benches ?

Judgment delivereq by Hon'ble vxcE.cHAIRMAN‘ Z\_~/’—__——> .



[ CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Original Application No.236 of 2001 and 237 of 2001.
Date of Order: This the 1l4th Day of September 2001.

HON' BLE MReJUSTICE DelNeCHOWDHURY ,VICELCHAIRMAN
’

Lo 1. Shri Manik Ch.Nag (In OeAeN0,236 of 2001)
‘g Son of Late Motilal Nag .

. Insurance Inspector(Legal)

P Employees State Insurance Corporation

;o Regional Office

P North £astern Region

Co Guwahati=21.

‘ ‘ ' see ceo Applicant‘.
| : By Advocate Mr.S.Dutta, Ke.K.Dey
P Ms.M.Choudhury,

l¢ Union of India
g Represented by the Secretary
oo Department of Labour
. Parliament Secretariat
b ‘ New Delhi.
i 2. Employees State Insurance
, Corporation,
| represented by the Director
Regional Office,
North Eastern Region,
Guwahati=21e

; 3. The Regional Director,

i Employees, State Insurance
Lok Corporation,

o Regional Office,

P North Eastern Region,

L Guwahati-21

B 4o The Assistant Director

i Employees,State Insurance Corporation
! Regional Office,
North Eagtern Region

s Guwahati=21,
Se Sri A.Haque (By Advocate Mr.A.Deb Roy
Inspector, Legal Office SreCeGeS.Cs)

; Bmployees’ State Insurance Corporation
A Tinsukia. ... Regpondents,

l 2. Smti.Bulu Nage .

* Sife of Sri Manik Ch.Nag (In C«A«N0,237 of 2001)
| Superintendent

: Employees State Insurance Corporation

o Regional Office

P North Eastern Region

i | Guwahati-21. oee eees Applicant
o By Advocate Mr.S.Dutta, K.Ke.Dey, Mr.M.Choudhury
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1. The Union of India
Represented by the Secretary
Department of Labour
Parliament Secretariat

New Delhi

2. Employees State Insurance Corporation,
Represented by the Director

. Regional Office,
North Eastern Region Guwahati=21.

3. The Regional Director

Employees'State Insurance Corporation
Regional Office

North Eastern Region

Guwahati=-21

4 The Assistant Director,
Employeeaes’ State Insurance Corporation,
rRegional Office,
North Eastern Region,
Guwahati=21,

Se Sri J°Boro, Manager, Gr.II
Local Office ,
Employees sState Insurance Corporation

Tinsukia coe ee+ Respondents,
By Advocate Mr.B.C.Pathak, Addl,CeGe5.C.,

2

9#DER.

it

Do N.CHOWOHURY ,J(VC) 3

Both the applications were taken up for considera-
%?gﬁzgﬁrs§é2°§acns and the same question of law‘%ff involved.
The applicant in OCeAeN0,237 of 2001 ig thewife of the
applicant in C«A+No,236 of 2001. By order Ko,43=A;22/15/2000~
Estt. dated 7.6.2001 both the applicants were transferred
from Guwahati to Tinsukia. The applicant in Osh«No.236/2001
was transferred ffom the post of Insurance Inspector (Legal)
Regional Office, Guwahati to the post of Insurnace Inspector,
Tinsukia Division,Tinsukia. and the Applicant in CeAsNo,

237 of 2001 was transferred from the post ¢of Superintendent,

Regional Office, Guwahati to the post of Manager, Grade~II

~ Tinsukia Division, Tinsukia. The common grievance of the

contd/=3
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applicants those were focussed on the effect of the Qrder
of transfer in the educational career of the two daughters
and one ninor son of the applicantsg, those studying in
Guwahati. It has been contended by Mr.M.Chanda that they
were transferred in the middle of the Academic Session,that
would disrupt the educational career of their childfen. It
wags stated that the Acadmic Session.of the eldest dangﬁte;

would be over by April/May, 2002, second daughter and minor

son dould be over by April, 2002.

I have heard Mr.M.Chanda learned counsel on behalf

of Mr.K.K.Dey learned counsel appearing on behalf of both
the applicants at length and also Mr.A.Deb ROy, SreCsGeS.C.

and Mr.B.C,pathak, Addl.C+G+S«Cs appearing on behalf of

the Regpondents in both the applications. Apparently
though no infraction of any statutory provision is discer=

n;ble from the order nonetheless the transfer of both the

persons at a time undoubedly would cause dislocation in

the education of their children. In the circumstances I

am of the view that the ends of justice will be met if
direction is issued to the respondents to consider the
case the case of the applicant Smt. Bulu Nag in O+AeNo,

237 of 2001 for retaining her at Guwahati for keeping the

order of transfer in abeyance till completion of the f£inal
examamination of the Children. It is however, made clear
that the applicant in O+A«N0.236 of 2001 Shri M.C.Nag

shall however, have to join in the new place of posting
at the earliest subject to the availability of the
joining time.

contd/=4



The application thus stands disposed of.

There shall however be no order ag to cost s,

N

(Do e CHOWDHURY)
. VICELCHAIRMAN
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IN THE CEN? IVE TRIBUNAL : GUWAHATI BENCH:
GUWAHATI
Title of the case : 0.2, 2 3\{- OF 2001

Smti Bulu Nag.

«es Applicant.
~ Versug -

Union of India & ors,

.+« Respondents.

I N D E X

S1.No.  Annexure Particulars of documents Page NO.

1.

3.

1 Order Ho.43-A.22/15/ )2 nif

- 2000-Estt. dated

7.6 . 2001 *
2 Order No. 43-A.22/15/ - 1Y conol L9
2000-Estt. dated '
7 '6 . 2001 .
ef
3 Representation 20 ardl

dated 8. 6 02001 .
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GUWAHATI

0.A.  OF 2001

aﬂti Bulu Nag,

Wife.of Sri Manik Ch. Nag,
Superintendent, |
Muployees State Insurance
Cbnporaﬁion,_

Regional office,

North Eastern Rejion,

- Guwahati - 21.

..+ APPLICANT,

- Versus -

1. The Union of India
represented by the Secretary
Department of Labour
Pafliament Secretariat,

New Delhi,

2., Hnployees gtate Insurance
Corporation,
. represented by the Director,

Regionai office,

condd. .,

c{%

IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

\

.



North Eastern Region,

Guwahati - 21.

3. The Regicnal Director,
Employees' State Insurance
.Corporation,

Regional office,
North Eastern Region,

Guwahati~ 210

4.4The Assistant Directcr,
Employees' State Insurance
Cbrporation, Regional office,
North Eastern Region,

Guwahati- 21.

5. sri J. Boro,
Manager;
- - Grade-II,
Local office,
Hmployees® State Insurance
Corporation,

Tin Su]‘(ia .

Details of Application s

1. Particulars of the order against which the appli-

)

cation made

Contd PPN
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Office ofder No. 46 of 2061 i ssued undexr
Memo‘No. 43-.4.22/15/2000~Estt. dated 7.6.2001 by the
Assi stant Director for Regional Dffector, Employees’
State Insurance Corporation, RrRegional Office, No:th
Eastern Region, Guwahati-21 transferring the applicant
ffom the post of 5uperintendent, Regional office,
Guwshati to the postof Manager, Grade-II, Tinsukia

division, Tinsukia.

2. Jurisdiction of the Tribunal :

The applicant declares that the subject
matter of this application praying tc set-aside the-
order dated 7.6,2001 is within the jurisdiction of

this Hon'ble Tribunal.

3, Limitatio

The applicant-further declares that the

grievance in respect of which the application has

been - made has arisen by reason of transfer of. the

appliéant as such this application is within the

limitation prescribed in section 21 of the Administrative

Tr;bunal Act, 1985,

4+ .

4., Facts of the case :

a) That the applicant is a citizén of India .

having his permanent residence at Guwahati, L

Contd ¢ s .



b) That the applicant joined in the respondent

employees' State Insurance Corpora%ion on 1.3.68 as

Lover Division Clerk. Thereafter she was,dﬁiy_promoted

to the next hlgher post and she served in the varlous
capaCLties in several places. The applicant was ulti-
mately promoted to the postof Superintendent on 1,3.94 |
at Guwaghati which shé is still holding. The applicant's -
" husband Sri M.C. Nag is also serving in the respondent
employees' State Insdrance Coréoration as Insurance |

inspector (Legal) in the Regional office at Guwahati.

?he spplicant is due to retire in the year 1008.

,C) That the applicant is having 3'cﬁildren il.e.’
2 daughters and one son., The applicant's eldest daughter
gnti Moumita Mag is studying M.A. in the Gauhati University,
Her smession for the finaLyear‘started from April, 2001 :
and shall be continued till May-June, 2002. Her second
daughter Guti sumita Nag is studying B, omin the Gauhati
Commerce llege and her session for final year B.Com
&tarted in the year March, 2001 and shall continued till
April, 2002. Sri Sajal Nag the son of the applicant
is studying in Class-IX in the Central_séhool at Noonmati,
| Cuwahati and the session started in the yéar March, 2001

and shyll be continued till April, 2002.

‘

d) That the respondent No. 4 for the respondent

cantde . .
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’

“No. 3 vide impugned office order No. 46 of 2001 issued
wnder Memo No. 43-A.22/15/2000-Estt. dated 7.6.2001
transferred the applicant from the post of Superintendent~
rRegional of fice, Guwahati to the post of Manager, ‘
Grade-II, Local office, Tinsukia. The applicant beg

to stét that ly the same onﬂef her husband sri M;C. Nag
has also been transﬁerred f rom thepost of Insurance
Inspector (L.egal), Regional office, Guwahati to the

post -of Insurance Inspectork Tinsukia Division;Tinsukia.

It was directed in the said impugned order dated

7,6.2001 that the applicant will be relieved from
\Regional office, Guwahati on 29.6.2001 and thereafter
she should proceed to Tinsukia énd take over charge
of Manager Grade-II, Local office, Tinsukia, from
shri J.Boro, the respondent No. 5 Mynager after avai-

ling normal joining time.

A copy of the said impugned order dated

7.6.2001 ie annexed her to and marked as Annexure-l'

4

e) That the applicant beg to state that she
is suffering from hypertention and not in a position
to take hazards of shifting residence. She needs constant

~advice by a competant doctor.

£) That the applicant beg to étate~that on

contdes



. is annexed hereto and marked as Annexdire~2.
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the same Bay the respondent No. 4 for respondent

. No. 3 vide vide office order No. 47 of 2001 issued

under Memo No. 43-A.22/15/2000-Estt. dated 2.6.2001
directed that in partiai modification of this office
order gxkert No. 86 of 2001 dated 7.6.2001 the applicant

will be relieved from her present dutiés of Regional.

Office, Guwahati immediately instead of 29.6.2001.

A copy of the aforesaid orderdated 7.6.2001

A. 5.

g) That the applicant beg to state that-the

aforesaid order of her transfer came as bolt from the

- biue. She is under the treatment of her doctor at Guwahati.

- The 'applicant's 2 grown up daughters gd one minor

son is'sﬁudying at‘éuwahati. They needs her help and .
caré. The applicant is not in a position to go to a

far place from Guwahati. The accademic seésion of her

eldest daughter will get over by June, 2002 and of .

e e—— < T

her second daughter and minor son will be over by

'Aprii, 2002 aqg“§§ will be quite difficult for‘the )

applicant to leave the station before the academic

sesgions are over. -

- . - h) That the applicant beg to state that there

re many officers junior tgher in the respodent

.

contCee
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corporation including one Sri Rajen Deka, Insurance
Inspector in the Regional office at Guwahati who ié
wbrking sime ¥99& 1993 at Regional office, Guwahati
i.e. working since lengef.peiiod than the applicént
have not been transferred and he has been allo&ed to

work at Guwahati..

i) That the applicant will be subjected to
irreparable loss and injury if she has to do for work
at Tinsukia in view of the impugned order dated

7.6‘2001‘

j) That the applicant beg to state that shé
submi tted her representatiocn dated 8.6.2001 before
the Regional Director E;S.I. Corpo;;;;;;:“;;;G;Emaidan,
Guwahati- 21, stating that her daughters and son who
- are studing and their'academic session will be o§er by

May-June, 2002 and ¥ill such time her transfer may be

-kept in abeyance.

Copy of the representation is annexed hereto

and marked as Annexure-8.

k) That the applicant beg to state that she
has not yet taken over charge of Manager, Grade-II

Tinsukia Division, Tinsukia as such the respondent

contd..



No. 5 could not join the post presently held by the

appiicant in the Regional office at Guwahati.

5. Grounds for relief with legal provisions

a) That the impugned order dated 7.6.2001
is arbitrary, illegal and malafide inashUQh as the
same has been passed in total non-application of ming,
hastily, cn the verge of her retirement and without
ef fording any time to make representation and as such .

the same is liable to be set aside and quashed.

k) That the impugned order dated 7;6.2001 is
illegal and without jurisdiction inasmuch as the :
same has been passed in the midst of academic session’
creating much'problemto me concerned employeé and

as such the same is liable to be set aside and guashed.

c) That the impugned order dated 7.6.2001
is arbitrary and discriminatory inasmuck as the juﬁior
incﬁmbents of the same rank working for'longef period
in thé same office than that of the applicant has not
been transferred and as such the same is liable to be

set aside and quashed.

d) That in any view of the matter the impugned

order dated 7.6.2001 is liable to be set alde and quashed.

’

-

co nﬁ. .
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6. Details of remedies exhausted :

The applicant states that she filed
representation dated 8.6.2001 bafore the Regional
ﬁirector, Employees' é£ate Insurance Corporation,
Guwahati~-21 but no order has been passed yet. The

applicant beg to state that she applirchends that the

authority will not pass any favourable order to hém.

7. Matter s€ not previously filed or pending before

any other Central Administrative Tribunal :

The applicant declares that the matter
" regarding which the application has been made is hot
pending before any court of law or any other authority

or any other Bench of the Tribunal.

8. Relief sought for :

In view of the facts mentioned in para 4

above, the applicant prays for the following relief(s):-

a) To set aside and quashg the impugned
office order No. 46 of 200l issued under Memo No. 43
~A.22/15/2000-Estt . dated 7.6.2001 by the Assistant
Director for Regional Birector, Employees’ séate

Insurance Corporation, Regional office, 'North Eastem

contdee
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Region, CGuwahati- 21 ﬁransferring<the applicant
from the post of. Superintendent, Regional office,
~ Guwahati to the post of Manager Grade-II LOcal office,

rinsukia Division, Tinsukia.

b) Costs of the applicatione

¢) any other appropriate relief or relief

that the anfble‘rribunal may deem fit and proper.

Q. Interiﬁ order prayed for :

The applicant prays that pending disposal
of this application this Hon'ble Tribunal may ke
pleasedmto stay the operation of the impugned dffice
order No. 46 of 2001 issued under Memo No. 43-7.22/
15/2000-Estt. dated 7;6.2001 by the Asgistant Director
| for Regional Diréctor, Employees' State Ipsurance
corporation, Regional office, North Eastem Region,
Guwahati- 21 transferring the applicant from‘the»pést
of Superintendent, Regionél office, Guwahati to the
post of ManagerGrade-11 1ocal office, Tinsukia divisicn,

PTinsukia.

10. That the application is filed through Advocate

sri 8. putta and K.K. Dey.

11. Particulars of the Ipdian Postal order :-

caontl...



i) Number of India postal

L 12

(6- 770229

order.

ii) Name of the issuing 2~ 2 —~200)

L 13

post office.

iii) Date of issue of postal

order.

iv) Post office at which

payab le.

12. List of Annexures :

Anhexures- 1 to 4.

VERIFICATION

I, smti Bulu Nag wife of Sri Manik Chandra Nag,
aged about 53 years resident of Bamunimaidan, P. Se
Chandmari, District-Kamrup, Assam do hereby declare

and verify and I am the applicant in the instant

‘application and the statements made in paragraphs

1,2,3, Sub-paragraphs (a)(b)(c)(@){(g), (i)(j) and (k)

- of paragraphs4, 5 and 7 to 9 of the application are

true to my knowledge and those made in sub-paragraphs
(@), (£) and (h) of paragraphs 4, 10 and 11 are true-
to my information derived therefrom which I believed
to be true and I sign this verification on this the /2 th

day of ums— , 2001 at Guwahati.
P, .
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ANNEXURE = 1.
EMPLOYEES' STATE INSURANCE CORPORATION
' REGIONAL OFFICE: NORTH EASTER REGION
GUWAPIA.TI- 210
' No.83-A.22/15/2000-Estt. Dated: 7.6.2001.

N N e e
Ry _

OFE CE ORDER NO. 46 OF 2001.

The Regional Director has ordered the postings/

transfers in respect of the following officials in

the interest of public service.

Sl.No, Name official Present place Posting/transfers

& Designation of posting Now ordered
l. sri P.XK.Sarmah, Local Office, Manager Gr.I1I(Offg)
Offg. Mgr.Gr.lI Bongal.gaon. Iocsl of fice,
shillong.
2. Sri M.C.Nag, Regional office Insurance Inspector
. P == -
I.I.(Legal). Guwahati. Tinsukia Division,
' ' Tinsukia.
3. Brs. B.Nag, ﬁegional of fice, Managgf qul;f
Supdt. Guwahati. Local office,
‘ Tinsukia.
s e eIy
4. sri J.Boro, Local Office, 1Insurance Inspector
Mgr. Gr.Il. Tinsukia. . (LR} Bft.Br.,
———

Regicnal office,

contd..



Sri A. Haque, '

I.I.

6. Sri De Sinha,

sto(R)o

7 SrivP. Goswami,

Offg. Mgr.II.

7

14 =

Tinsukia pivisicn,

Tinsukia;

Regional of fice,

Guwahati.

Iocal office,

Silchar.

8. Srl T.C. Das Sastr:i, Iocal Office'

Mgr.Gr.II .

9. Sri I.Ali Sheikh,
IOI o/supdtQ

10. Sri P.K.sarma,

UDC-Cashier.

11. sri P.D.Patgiri,
ooC.
12. 3ri J.R. Mahanta;

UDC~ Cashier.

Ghillong.

Regional of fice,

Guwahatie.

Iocaloffice,
Bhubri .

Regionalof fice,

Guwahati 'Y

Regicnal office,

Guwahati.

Insurance Inspector
(Legal), Regicnal !

Office, Guwahati.

Manager Gr.II,Iocal

Office, sSilchar.

INsurance Inspector
(Recovery),
Regional office,

Guwahati .

superintendént(Adm)f
Reglonal office,

Guwahati,

Manager Gr oII’ Tﬂcal

Office, Rongaigaon.

UL A .-Cashier,
Regional office,

Gwahati,

U.D.C,-Cashier,Loca;

Office, Dhubri.

U.D.C., Region‘al.

Office,_Guwéhati.

- Srl I. Ali sheikh, I.I/Supdt. who is looking after

cnntd. [ % 4
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the works of Localoffice, Chandrapur will be relieved

on the day when sri C.K. Bora Manager Take-over

charge of Mgnager Gr. II, Iocal office, Chandrapur.

On being relieved by Sri Bora, Sri I.ali
Sheikh should proceed to Bongaigaonand take-over
charge of Mynager Gr.1l, Local office, Bongaigaon

immediately from Sri P.K. Sarmah, Manager.

On being relieved by Sri I.Ali sheikh, sri
P.K. Sarmah should proceed to Shillong and take-ovef~
charge of Manager Gr.II, L.O. Shillong fromSri T.c. Das

Sastri after avalling normal joining time,

On being relieved by Sri P.K.Sarmzh, Sri T.C. .
| Das Sastri should come to Guwahati and report for duty
as Superintencent (Adm.) at Regional office, Guwahati

after availing normal_goining time.

Sri D. sinha, ;nsurance Inspector(R), R.O.
Guwahati will be relieved from his present dutieé of
R.O. Guwahati on 29.6.2001 (aN) and thereafter should
proceed to silchar and téke-over charge of Loca; office,
silchar as Mamger Gr.II fromsri P.Goswami, Mgr. , L.O.

Silchar after availing fiormal joining time.:

On being relieved by sriSinha, sri P. Goswami

contdee
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should céme to Guwahati and report for duty as
'InSurance Inspector (Recovery), Regional office,
Guwahati immediately.

sri M.C.Nag, i.I.(Legal) (On leave) will be
relieved from Regional of fice, Guwahati on 29.6.2001
(AN) and thereafter should proceed to Tinsukia and
' téke-over éharge of Insurance Inspector, Tinsukia
Division from Shri A. Haque, I.I. aftef availing normal
joining time.

On being relieved by Sri Nag, Sri A, Haque, I.I.
Tinsukia should come to Guwahati and take-over charge
- of Insurance Inspector (legal), R.O., Guwahati immediately

after availing normel joining time.

ﬁrs} B. Nag, Supdts'will be relieved from her
' present duties of R.O. on 29.6.2001 (AN) and thereafter
she should proceed to Tinsukia amd take-over charge

of Mynager Gr.Ii, L.0s Tinsukia from SriJ.'quo, Mgr. -

after availing normal joining tiﬁe.

On being relieved by Mrs. Nag,Sri J.Boro,
should come to Guwahatiand should report for duty as
Insurance Inspector (IR) Bft. Br.at R.O., Guwahati

immediately after availing normal joining time.

CONlZeee



srl P.D. Patgiri, UDC, R.0. Guwahati will
be relieved from his present duties of R.O. Guwahati
on 29.6.2001 (AN) and should join/take-over charge
of U.D.C.~Cashier, L.0. Dhubri immediately after

4

availing normal joining time,

On being relieved by Sri P.D. Patgiri, Sri
P.K. sarma, [DC~Cashier should come to Guwahati and
" join/take-over charge of UDC-Cashier, R.0.Guwahati

from Sri J.R. Mahanta after availing normal joining time.

On being relieved by Sri P.K. Sarma, Sri
Je«Re Mahanta, UDC- Cashier should report for duty as

U.DeCo at R.O. Guwahati on the same forenoon/afternoon.

Transfer/posting of sri I.Ali Shekkh and Sri

P.Goawami have been made on their own request and cost.,

They will dréw their present pay and other
allowances as admissible.in‘the new place oﬁposting;

‘ TA/DA and joining time etc. will be entitled
tothe official at Sl. No.1,2,3,4,5,6,8,10,11. No TA/DA
joining time etc. will be entitled to the official at
: Sl.No..7 & 9 as the postings/transfers have beén ordered
on theif own réquest. No. TA/DA/Joining time etc. ﬁill'be'

entitled to the official at Sl1.No.12 as the posting has

contdeee
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has beenordered in the same of fice/ station.

Necessary charge/joining report may be sent

in due course.

84/~
( K.C.GHOSH )
ASSISTANT DIRECTOR

FOR REGIONAL DIRECTOR.

To .

l. Of ficials concerned.

2. The Dy.Director(F), ESIC.R.O.Guwahéti.'
3. The Dy.Director(R),ESIC, R.O.Guwahati .
4. all local office Managers,NE Regicn;

5. Cash Br. R.0.Guwahati. |

6. All Branches, R.O.CGuwahati- Bft. Br.

8. Office order Register.

io. Personal file concerned.

11. Hindi Cell, R.0. Guwahati.,

o CTE L
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ANNEXURE -« 2.

‘
EMPLOYEES' STATE INSURANCE CORPORATION
REGIONAL OFFICE: NORTH EASTER REGION

GUWAHATI-21.

NO. 43-A.22/15/2000~Estt . Dated: 7.6.2001.

OFFICE ORDER NO. 47 OF 2001.

"Inpartial modification of this officé order
No. 46 of 2001 datad 7.6.2001, the following officials
will be relieved from their present duties of Regional

office, Guwahati immediatelyinstead of 2936.2001 (AN).

19 Sri Dn Sima' InIO(R)
2. Sri M.C. Nag, I.I. (On leave)
3. Mrs. B. Nag, Supdte.

y 4. sSri PoDaPatgiri, UuDoCe

Others conditions will remain unchanged.

Sd/= 7.6.2001.
(K.C, GHOSH)
ASSI STANT DIRECTOR
FOR REGIONAL DIRECTOR

- e s wus e =

cntCese



TO
1. Officials Concerned. _
2. The Dy. Director (F), R.O. Guwghati.
3. TheDy. Director (R), ESIC, R.O..
#. Guwahati.
4, All local office Mamgers,
- H.E. Region.
5. Cash Br. R.O. Guwahati.
6. All Branches, R.O. Guwahati.
7. Office ordef Register.
8; Personal file cdncerned.
9. Hindi Cell, R.0O.

Guwahati .

sa/-
ASSI STANT DIRECTOR

FOR REGIONAL DIRECTOR.



ANNEXURE - 2

To

The Regional Director,

E.S.I. Corporation,

Guwahati.
SUB: =~ Transfer of Self from Guwahati to Tinsukia.
Sir,

With reference to R.0O. Guwahati O/O NO.

46 of 2001 issued vide No. 43-A.22/15/2000-Estt

.. - dated 7.6.2001 on the above subject, Ibeg to state
o | the folloung few lines for favour of your kind con-
| sideration.

(1) ,7That Sir, my eldest daughter will appear
I//’{4;in M.A. Final examination during April/02 --

o ey

| . jg//’ May/02 and the youngest daughter is also

e —

appear B.Com. final examination during April! 02
M

— “‘\c--n——v'ﬁ -
B oaMERas e e o a L

My son is new reading in Class-IX at Central
- | [ School in the current sessionstarted from
| ' Aprii, 2001 to March/02. As such it is not
‘ééssiblé for me to shift my children at this

stage outside of Guwahati.

(2) - My husband sri K.C. Nag is suffering from

"Osteo arthaitis" since 26.4.01 and he is not

cantd.,
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 fully cured till now. Moreover, he is a
patient of Heart disease. He has already
Quffered heart attack during 19¢7. He has
to check up regular1y by tﬁe physic#dn of
Gatvahati almost évery fortnight. Hence it is
not possible for me to shift my entire family

outside of Guwahati.

In view of above, it is my earnest request -
kibdly to cancell my transfer order immediately so that

I will be highly grateful to you.

Yours faithfully,
83/~ 846.2001
(MRS. B. NAG)

Date: 8.6.01. ‘ ‘ Supdt. R.O. Guwahati.

'Ci&uv};&aajl W fus~

s CJrfii%' e

L s “kL“A”ff::A}VZ?— |
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fthe Detitioner bave no right to claim thet she may not be

[
i
{.
!
!
i

IN THE CENTRAL AIMIVISIRATIVE TR IDUNAL

GUWAHATI BENCH 3:%: GUWAHATI.

Ol o HOQ_ 237 OF 200

Sutie Bile Nag
- Vg~
Union of India & Orgs.
| - End -

In the matter of :

Writien Statement submitted by
the Respondentse

The respondents beg to sudbmit the written
statement as follows ¢

Te That with regard to pada 1, the respondents beg

%0 state that the office order Nos6 of 2001 under No. 43 =22/
15/2000-Estt + dated 74642001 isgued transferring the applicant
from Guweheti to Iocal Office, Tinsukis ss Manager Gr.II in the

interest of public service. Her husband Shri M.C. Nag bhas also

{been transferred from Guwshati to Tinsukia by the same order

in the interest of public service.

Liability of transfer is one of the conditions of
gervice. The petitioner joined the E«S.I. Corporation knowing £

fully well that the bost is a transferrable onee Therefore,

i

transferrede

< T4]q/e
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The petitioner has been relieved from her duties
of Begional Office, Guwahati on 86.2001 (M) as per order
No. 47 of 2001 (in partial modification of order No. 46/2001 )
dated 74642001 Jlated 74642001 vide office order No. 48 of 2001
dated 846.2001,
Copy of office order Noe. 46 of 2001, 47 of 2001
dated 74642001 and order Now8 of 2001 dated 862001 and

appointment order are enclosed herewith.

Further, there is no such Govte/Department instruc=
tion that both husbam"l and wife serving in the same orgenisation
can not be tranafarred- Rather, both husband and wife ean bo'
posted in same station as far as practiciable vide Govie. of
India OeMe Noo 28034/2/97-Bstt+(A ) dated 1246497« Keeping
the instruction in view, both of them have been tranaferred

t0 the same gtation.

20 | That with regard to para 2, the respondents deg
to state that no documents/evidence has been submitted by
her as she is suffering i‘rom hypertention and need constant
advice by Doctor. Further, she may also take treatment at
Pinsukia for the disease she suffering froms

Be Thzt with regard to para 7, the respondents beg

beg to state in the Interest of public service, the office
order No. 46 of 2001 dated 7.6+2001 modified partially vide
office order noe47 of 2001 dated 746.2001 directing to release.
the applicant on 8.6+2001 and accordingly, the applicant

has been relieved from her duties of Regional Office, Guwabati |
on 84642001 (FN ) vide Office order No.48 of 2§01 dated 8.6.2001.
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4o N o That with regard to para 4, the respondents beg
to state that in the order of transfer has been issued in
the interést of public imk service, hence the same is not
bolt from blue as she knows that the job is transferrable
any where in India.

Further, there is no bar to educate the children
at Guwahatiif she is posted even at Tinsukiae There is
also no order/instruction frok Govt. of India/Depot. that
the employee can not be transferred in the middle of academic

seasion of employee 's children.

5e That with regard to para 5, the respondents beg
1o state that the transfer has been ordered in the interest
of public services it'vig not possible to keep in abeyance $ill
the completion of academic segsion i.e. May vune, 2002 of
her childrene
The representation dated 8+6+2001 has been consi=

dered and intimated to her kkak reduest could not be acceded

to vide this office memo no. dated 14.6.2001 (copy enclosed Jo

6o That with regard to para 6, the respondents beg to
stete that the transfer has been ordered in the interest of
public service, the Hon'vble CAT is requested not to grant

interim relief for stay'of the transfer order till disposal

of the case Oshe Noo 237 of 2001 as requested by the appliocant.

Te That with regard to para 7, the respondents beg

to offer no commentse
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- 8, ‘ That with regard to para 8, the respondents beg to

- state that although, the other officials mentioned by the applicent
" trensferred by the sameé order, there is no relation of the appli~

~ cant with the other officials regarding transfer.

9. - That with regard to para 9, the respondents beg to
State that no such representation dated 372001 yeceived from
Mrge Be Nag by this offices However, Mrs. 3. Hag was submitted

- another application dated 25462001 and the same has been consi-
‘dered and the same intimated %o her that her request has been
~considered but could not be acceded to vide this office Memo o

~dgted 254642001 ( copy enclosed e

10, That with regard to para 10, the respondents beg to
- state that the respondent No.4 for respondent No 3 has not xgp
discriminated her as well as Article 14 of the constitution of

- India has not violatede

C 11, That with regard to para 11, the respondents beg to
state that the order for transfer of the applicamt has not been
issued with a malafide view against the applicant end as such the

order of transfer is not liable to be set aside and quashed.

12 That with regard to para 12, the respondents beg to

- state that Imxwiexxafxkhwxzgamax the reason stated in the above
;paras. the Hon'vle CAT is requested not to stay the transfer order
"No«A6 of 2001 and 47 of 2001 dated 7.6.2001 issued by the

competent authority.

Verificationeseseseses
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RIFICGAZION

I, Sri © N Foged, Regr ol Birechr

Eel Corporibon being authorised do hereby verify and

L ]
declare that the statements made in this written statement
are true to my knowledge, information and believe and I have

not suppressed any material facte.

and I sign this verificstion on this | th

day of Qn% , 2001 at Guwahatd.

Declarant .
( D. N: PegQQ.}
Regional Q}rz;ra:_-,
E S | Corporation,
N ‘E Regional Guwahati-21
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EMPLOYEES' STATE A1SURANCE CORPORNTIN
REGICNAL OFFICEsNORLH EASTERY REGION
. GUWAHATI=21 ‘
A

NO o 43~ 22/ 15/ 2000=EstEe Dated 14-6-2001

s MEMORANDW %
o .o . '
subjects Transfer £rom Guwahati to Tinsukiae !

covens

with reference to her letter dated Be6-2001
on the above gub ject MIs B,Nag,supdt. 18 infoxned
that the Regionai pirector has exemined her . E
requast and the same could not be acceded to and
dirscted 4o the undersigned to advise Mrs BJsNagd. .
Bupdt. to join. immedlately after availing nounal ;
joining time as per ordex failing which dapa;mmtall

action would bs taken against heXo . | S i

hoo
( KoCoGH SH). - :

ASSISTINT DIRECTOR . = '
FOR REGICNAL DIREGTOR ~
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EMPLOYEES® STATEq". INSURAUCE CURPOURATICH
REGICNAL CFFICE:NCRTH EASTERN REGIUI
GUWAHATI- 21
NO,43-A, 22/15/2000-Estt, - Dated 25~6~2001
MEMORAN DM

Subjects Transfer from Guwahati to Tinsukia,

With reference to her letter dated 25-6-01
on the above subject,Mrs B.Nag,supdt, 1s infomegd
that the Regional Director has considered her .
request but could % not!f"acc:eded to.she 1is directed
to join in her nerex new place of posting as per

ASSISTANT DIRECTOR
FOR REGIMAL DIRECTOR

Mrs B.Nag, Supdt.
Regional Office,
E.S.I.Corporation,
Guwahati
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EMPLUYEES® ST ATE TUSURANCE

REG ILN AL JOFFICESNUCR

NOC.43-a,22/1

GUWAIIATT-. 21

5/2000-Estt,

MEMORAN DM

COURPCRATIU]

Tl EASTERY REG IOy

Dated 25«6~2001

Subjects Trangfer from Guwahati o Tinsukia,

@88 000

With,;eference to her lett
on the agbove subject,Mrg B.Nag, sup
that the Regional Director has con

Tequest but

oould,x.notfécceded to

to join in her nzrex ney place of

mmmxxﬁﬁx
Mrs BNg
Regiongal
EeSeIaCo
Guwahati
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/
( K,

er dated 25-6-01
dt, is infomeqg
sidered her .
eShe is directeq
posting as per

.‘,&SH )

ASSISTANT DIRECTOR
FOR REGI(AL DIRECTOR
& 7 /
g, Supdt,
Office,
rporation,.
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EMPLOYEES' STATE 41SURMCE CORPORATICN
REGICNAL OFFICE$NORTH EASTERY REGICN
‘ . GUWAHATI21

_Estt. Dated 14-6=2001

NO .43-Pao 22/15/2000

" MEMORANDUM i ;

. . C‘) ¢ f

subjects Transfer £yom Guwahati to’ jl‘insukj.a. : '
N eooo0e ] ‘

’ . St :‘

her letter  dated 8=6~2001 !

With reference to ‘
on the above subject,MIs B.Nag,Supdt. 18 info:{ngd_ A
that the Regional Director has exemined hex | O
request and the same could not be acceded to an

directed &o the undersigned to advilse Mzrs Bo.Nad. |
Supdt, to jein. immediately aftex availing noxmal -
'joining tima as per order falling yhich degam_v"_ en

.‘:,‘["1..

action would be taken against hele: 4 .
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_Position has been'that requests of Govt. servants
“nublic sector undertakings for posting at the same

. » IR ropt
v - .

) ' {7 ’ ':(\'A ‘ ?‘;.
& . . v . R R . .' 1“ ) ) ) . ) . ,
v (” Ministry of Personnel,- P.G4 % Pensions \{}7 \;5 ).
S (Department of Fersonnel & Training) ‘ T
R ,

Naw Delhi, the 3-4-86,

| OFFICR-MEMORZIDUIM . = BT
Subject Posting of husband and wifelét the same station.- . -.

The question of. formulation of 3 polityitegardingvthe
posting at the same place of husband and wife who srein Govt.
service or in the service of Public Sector Undertakings has been
raised in Parliament and-other forums .on several occasions. Govt.'s
: and employees of

station usually ' _ '

receive sympathetic consideration, and that each case is decided B
on merits, keeping in view the administrative requirements, R

2 - The Govt.. Qf-iﬁdia'have given the utmost importance to the
enhancement of“womén}s_status‘in all sectors and all waks of life.
Strategies and policies arez being formulated and implemented. by
Gifferent Ministries of the Central Govt. to achieve this énd. It

is slso considered necessary to havefé'policy.whicb can enable ‘
en employed under the Govt. and.thé Public Sector undertakings |
to discharge their responsibilities-gs vife/mother on’ the .one hand

and productive workers' on the other, more effectively. .It is the

policy of the Govt. that as far as Possible’ and, within the
constraints of administrative feagibility, tha husband and wife

- should Bz posted 2t the sime station to enahle them to- lead 2

subtictSector Undertakings. 2an attempt; has) - therefore, been made

normal family.life;andftbfensurefthe‘édgcation and welfare of their
children.- . IR c ' ' :

3. .. %  In Feb., 1976 the‘th€n'Départment of Socisl #Welfare had i
1ssue§ a.¢ircular D.O, lettsn te all Ministries .and Departments '
requesﬁing‘them'tngiVe'seripusfconsidération touthétquestion,éf {i
posting husband and’wife st the .same: station. However,' represeénta- i
tlons continue to be recéived by the -Department of Women's Welfare V4
in the Ministry of Human Rescurces Developmentfffdm?Women“seeking NI o
the intervention. of that Department for a posting at the plasce . -

I

where their husbands:are posted, . -It has, ther:fore, now becn
geciged to lay down aybroad statement of pelicy at least with
regard: to .these employeés who .are.under the purview of ' the Govt./

in thes following paragraphs to 14y down some guidelines to enable
the..cadre controlling authorities 4o consider the request'from the . . ! :
spouses :for 5 postih@”atﬁthegﬁame’statiépl= At the outsét, it may RO
be clarified that it may. not be possible 4o bring every category
of employees within the.gmbit Of this policy 2s situations.of

h?Sbaﬁd/Wife'emplement'are varied and nianifcld. - The guidelin=s
iven below}are,'therefdre}-illustfativexand“not:exhédétivea Govt. ©

CesiTe.that in all othér cases the cadre controlling authority
shou%q.cpqs;der Sucharqu@StS with utthmost sympathy. - o L
‘ AR AN ' v s, fa
L ) ) : . . _' 0062,1"‘ . '
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Posting: of husbano and
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Griev
(Department of Persconnel

stt, (20

ances & Pensions
. Training)

Hew Delhi, the 12th June, 1997
.
“”OQNVDUN
wife at the same station. i
e S e C ben T
subject. i

The undersigned is

Commission has now recommendod

tions regsrding the need to
station need to be reiterated,

scope of these instructions
provision that where posts at the
organisation at the same station,

it

dlrected to say that on th

nmenticned above, Government had issved detailed guidelines vide, ..

oM No.28034/7/86-Estt, () dated 3-4-86.

that not only the
post husbhand

should be wi idenead

The Fifth Central Pay ..o . :
existing instrucs i R
and wife at the same . . -
racommended that the

to ~include the
appropriate level exist in the'.
the husband and wife may 1nvari—.
them to lead a normal

has also

ably be posted together in order to enable
family life -and look after the welfare cf the chllﬁren, 05P9c1ally
I /_«

tlll the children aro 10 years of age. ' : 3‘ AR

o

2. The uuvernmcnt, after considering the matter, has d@c;dad* ) R
Central Pay Commisgion. '

to aécept this. recommendation of the Fifth Ce
Apcordlngly, it is reiterated that all Minis trlPS»D'pPTUnhnt should A
laid down in OM No, 28034/7’86» S ‘. :

otrlctlv adhre to the guicelines

Estt. (z) dated 3-4-86 while deciding on the requests for DOotan of.
hushand and wife at the same station and should ensure tha ﬂucF oy ﬁ: _1 )
‘posting is invariably done espacially till their chllorcn are iu..
yeasrs of . age. if posts at tnb aOproorldtu level exist in the. 4” s
oxganlsntloﬁ at the. same wStathn and  if no aomlnlotrative problems»

are eYDgcfed to - rcqult as a conscauwnc : : B :

3. - It'is furthcr clarified that aven in cases where only{the?ﬁ'
wife is a government servant, the concession elaoorated in Para 2

of this O.M. would be adm1051blo,bo the qovornmont SPLV nt., T
' ' :w%:

© e e D00 i o taar AR

i

4o Theqp instructions 1&oulo ‘be aDp11cable only to pos t
within the same department and would not apply on app01ntmpn+

ungpr the Central.st EFlng_Schcmpg , , - , ,jl]‘
..8034/7/86 stt(A) dated V;;f
a guldance.__ R

Sei A copy of thlS Dopartment s OM No
«4~86 is onclosed Eor rﬂaav refercnc* anc

Sd

(Harlndc ulngb)

301 1270

§
. f,"

mul NO,

To , .
\(i ALl Ministries /Dupﬂrtmuntq of the Govornment of”Iﬂ&'

\(2) . Department of Women & Child Developmanta.

(3 Tha National Commission for Wowmen, 4, Deendayal Unndu,ny Marg,

ITC P L\Tew D\i‘.lhl o g )




