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1 	
FORM NC 4 

'(Se*e Rule 42) 

IN THE CENTRAL ADIINI5TRTIVE TRIBAL 
GUATI BENCH 	0UAHATI 

	

I 	 CRBER SHEET • 	
APPLICATION jIG 	 OF 200 

Plcant(S) 	. 

ResPondent(s) 

Advocate for APPUcant(s) 

Adiocate for Respondent(-j) 	() 
AIG 

3 

	

form 	14.3.01 	
Heard Mr.N.Dutta learned 

counsel for the applicant and also 
lMr.S.aa learned counsel for the 

	

M 	 •... C, F. fot . 57 	i vde 	 respondents. 
• •. cQ 4!IL_ 	 Application is admitted. • 	Dated 	

••; 	 issue notice to show cause as to 

whyinternn order dated 9.2.2001 
I 	 shall not be granted. List on 

11.4901 for orders. 

In the meantime the operation 

of the impigned order dated 

9.2.2001 is suspended. 

/ 	 I 
Mnber 

lm 

111.4.01 	List on .15.5.01 to enable the 
respondents to file written state- 

der passed earlier 
shall cont.nue. 

Vice-Chairman 

	

a; 	
• In 



0.A.105 of 2001 

s,i, //qO1 	
. 	 'vI • eL 	;-?1itQ 

t4fli2i7r 

/o1 	 16.5,01 	List on 20.6.2001 to enable the 
respondents to tile written statement. 

Interim order passed earljeg.ehall 
COntinue. 

• 	 Vice"Chairtaan 
Im

V ¼1T 

	

20.6.01 	 On the prayer of Mr.S.Sa.rma 
(9. ' 	 learned counsel for the respondent8 

four, weeks time 13 granted for filing 

of written statement, List on 20.7.01 

for orders. 

Member 

ira 	 . 	 .. 

	

20.7.01. 	 List on 24.8.2001 to enable the r 

pondints to file .iitteri statement o  
h. 	t4 

;ice.chairman 

bb 

. 	 24.8 9 01 	 List on 26/9/01 to enable the reepondents 

to file written statement. 	. 	 .. 

0 	 . 	Vica-chairman 

mb 

	

- 	 - 

	

26.9.01 	List again on.l6.11.0l to enale 

the respondents to file written 
Statement. 

-a-- 
' 	 Vice -chairman 

	

16.11.01 	NOne is present for the applicant. 

Mr.S.Sengupta,, learned counsel for the resp-
ondents requests for time for tiling of wrj- 

• • 	- 	 tten statement. Prayer accepted. 
Mb' 	14 kw- 	U,cj( 	• 	List on 4.1 .2002 for further order, 

- 	 - 	 • 

.bb 
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('4 	0.A. 105/2001 

I 

J Notes of theR 1 stZY 	Date 	Order of the Tribunal 
77 	

04.01.02 	 Post the matter for hearing. In the 

meantime, the respondents may file written 

stement, i f any. 

List on 8.2.2002 for hearing. 

11 	 Vic.-'Chairmafl 

mb 

8.2.02 	 None is present for the applicant. 

Writte9 statement ias been filed to-day. 

The edpondents w4i serve the copy of 

I 	
the sameto the learnedcounsel for the 

I 	 applicant. LiSt'Ofl 13.3.02 for hearing. 

C: 
Manber 

 

ira 

13 , 3.02 Thré is no reprsentatiofl on ba1f 

o the applicant. The rnater has been listeC 

so many times. The espon4eflt51\aVe filed 

their written statement. the applicant ha 

also not disputed the written statement. 

Accordingly, application is dismissed for 

default. No costs, 	 / 

Mnber 	> 

1 

 

ira 

12.4.02 }ie4rd Mr.M.Dutta learned counsel for 

the appiicant. I4st On 34.02 for bearing. 

Maber 

rsJ 	j 4J. 	. 

}\ 

I p5-tII'L 

LjJ 	 L, 

v L4 

im 

17.5.02 

im 

Leárd learned counsel for the 

parties. Judgment delivered in open CO 

Kept in sparate sheets, APPIication is 

disposed cf. No costs. 

Manber > 



fi 

Ci'J'fL ii..MINI 3TT I\fx 'it(Li JiL 
GUVJAu-iATI tUCH 

O.A./..NO..?.?f.2OOla 	105 of 2001 

IATt OF cisIoN..? 	P9 
1. Shrj I3alen Dag 

2 • Shri Chandra Kanta }iazarj)c.a 
PPLIO.NT(S) -- 	.... 	.- 	* 	 -.. 	 A.  

(In 0.No.105/01 Mr.M.K.Choudhury, Mr.A.Borkataki Mr.N.Dutta 
In 0.A.No.89 of 2001 Mr.N.Dutta, Mr.U.Bhuyan. Mr.S.D.Shuyan 

- 	 - - 

 

AWVOCAT4 FOR TH APLIC1t12( 

Uni.on of India & Ors, 

RSP ONie.NT (3) 

Mr. S. Snngupta, Railway cotnae1 	
iWVCATi. Fth TH1 - 	 - 	
tSPONthNT(S) 

ThLI-OtJ' 	MR.K.K. SI 	,AL4INISTRIrIVi MEMBER 

THt h01Vk3I 

Whether ieporters of local papers may be allowed to see 
the judgment 7 

To be referred to the Reporter or not ? 

Whether their Lrhips wish to see th fair copy of the 
judgment ? 

Whether the judgment is tb be circulated to the ot,Mr 
Benches 

Judgment delivered. by Hont ble ADMINISTIWIV2 MEMBER  

LLUL >  

- 	-- 
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cr RAI4 ADMINISTRATIVE TXBUN2L 
GUWL1TBJNCH 

Orfgn1 

nate of Order: This the 17th Day of May 2002 

Hu1'Bi2 MR.I4 .K.SH4 •AL*1I14ISThATIV HEMB1R 

Shrj Chandra Kanta Hazarika, Commercial 
Supervisor,(Coachjng), Parcel, N.F.Railway, 
Guwahatjj. 

By advocate Mr.M.K.Chou&ury, Mr.A.Horkatakj 
Mr.tj.Dutta 

-vs.. 

19 	Union of India, through the General Manager, 
N.F.Railway, Maligaon, Guwahati-il,, 

The General Manager(P), N.F.Railway 

Maligao , Guwahatj-11 

3, 	The C}6f Commercial Manager(G) 

.F.Railway, Maligaon, Guwahati-li 

The Station Master, Guwahati Failway Station, 
• • Railway, Guwahatj...j 

The Senior Divisional Railway Manager(P), 
• . Railway, Lumdi.ng 	

•.• jrondent 

By Advocate Mr.S.Sengupta, Railway counsel. 

2. 	Original Application No.89 of 2001 

Shri. Bairen Z)as, 
Son of Sri Amrjt Das, 
Resident of Village -2hattapara, 
P.O.Bhattapara, S'-Azara, 
Diet. Kamrup. 

By Advocate Mr. Mr.N.Dutta, Mr.U.Bhuyan, 
Mr.'.D.Bhuyan. 

-vs.- 

North lEast Frontier Railways, 

Maiigaon, Guwahatj..11 

Through the General Manager, 

Chief Commercial Manager. North Last Frontier Railway 
Mali.gaon, Gwahatj..11 

contd/-2 

V 
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Genera] Manager(personnel) 
North East Frontier Railway, 
Maligaon, Guwahati-li 

Divisional Commercial Manager, 
Luxnding Division, 
North ast Frontier Railway, 
Lumdig-7 244L 

By Advocate Mr.S.Serigupta, Railway counsel 

K.K.SFZAMEMI3ER(AiDMN): 

¶theae two applications are taken up together as the 

facts are common. The applicants have approached this Tribunal 

ag4in5tthe common transfer order dated 9.2.2001. The transfer 

order is reproduced below:- 

"North_East Frontier Rai1way 

0FFIcm ORDER 

As desired by CM  vide his office note No.C/S8/ 
PTS/94 dated 9. 2. 2001 the following staff of 
Lumding Division who were working at Guwahati 
parcel office are hereby transferred to Katihar 
Division on administrative ground with immediate 
effect. They may be posted at any station under 
1TR Division in the existing pay and grade. 

Si .No. Name 	 DeJignatiOn 

1. Shri C.K.Hazarika, CPC/Ghy/Gu'wahati Parcel 
- 	office. 

2 9  Shri. B.Das, 	 sr.CC/Ghy, 	-do- 

This has approval of the competent authority. 

For General Manager(P), MLG •  

The applicants are ShriBalen Das, Sr.Commercia]. Clerk and 

shri Chandra Kanta Hazarika, Commercial supervisor(àoaching). 

Both the applicants have been transferred from Guhati Di*ision 

to icatihar Division on administrative ground. Both the àpp1icant 

have stated that they have been transferred on account of 

certain incident that thok place on 7.292001. it Is stated 

contd/'. 

• ----------------------------- 

.fl 
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that the transfer order has been made on an alleged complaint 

of harrassrnont to a customer. After the incident the appli- 
JJ 	(j 

cants were called by the Chief Commercial Manager In presence 

of Dy.LLM t,.hTe threatened the applicants that they would be 

transferred. The applicants have challenged the transfer 

order on various grounds. Both of then belong to the reserved 

category. They have been transferred without there being any 

administrative reason and without following the policy guide-

line in this regards. The applicants have not been posted 

against any particular post. The appl1cants children are 

studying in the Assainese medium school therefore 1  in the event 

the applicants have to carry out the order of transfer, the 

	

* 	 education of the children would suffer The applicants have 

also challenged the transfer order on the grounds of it being 

arbitrary and malafide. 

2. 	The respondents have filed their written statement 

and Mr.S.Sengupta learned counsel appeared on behalf of the 

respondents. The respondents have disputed the averments rtde 

in th'applioation. Mr.S.3engupta learned counsel argued 

that the application is defective because pf the Government 

of India has not been irnpleaded. Mr.Sengupta argued that the 

transfer order was made In exercise of poweand on administra- 

	

• 	 tive grounds. The transfer has been made due to shortage of 

commercial Department staff in Katihar Division, The Respon-

dents have denied any such incident as mentioned in the 

0.As took place on 7.2.20p1. The respondents have also denied 

that the applicants have flied any representation against the 

transfer order. Mr.S. 5engupta also produced a Note No.C/SS/ 

Pte/94 dated 9.2.2001 signed by Chief Commercial Manager. 

There are no details pf any administrative ground for trans-

f erring the applicants to KatiharkLt1 

* 	
contd/- 

	

-- : 	 .• 	 - 	-. 	 •. 
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3. 	1 have heard the learned, counsel for the parties 

and have also perused the records. The objection of Shri S. 

sengupta that applications should be dismissed for not 

making Govt. of India as respondents is not accepted. The 

application had beevadm1tted as a valid application. The 

Records produced by the Responc*ents did not contain any 

material supporting the transfer of the applicants to Katjhar. 

It is Stated that only on administrative ground the applicahts 

have been transferred. There 18 no material to justify the 

transfer of the applicants. The responde nts  have denied the 

receipt of any representation from the applicants. On perusal 

of the materials on record and on consideration of the sub-

missions of the learned counsels for the parties I am of the 

view that the case of the applicants requires to be reconal-

dered. Both the applicants have stated that the transfer has 

been made on account of a complaint. The respondents deny 

any such complaint. The applicant in 0.. 57/2002 has 

mentioned the incident relating to the complaint of the cue-  

totner in his representation, No material to support the tras-

fer has been shown. The note of the 	did not indicate 

the administrative reasons for the transfer. The applicants 

have filed the representations on 22nd Feb, 2001 and 10th 

Feb.2001 which are yet to be disposed of. I direct the 

applicants to file fresh representations before the authoritjesi,i 

narrating all the facts. If such representation are filed by 

the applicants the respondents are directed to dispose of the 

representation within 2 months from the date of receipt bE 	11 

this order. Till disposal of the representation the applicant 

shall, not be disturbed. 

4. 	The application is accordingly, disposed of.There Bhall 

however, no order as to costs0 
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that the transfer orde?4a&beeImade on an alleged complaint 

of harrassment to a customer. After the incident the appli.. 

cant a were called b the ChjefCommexcjaj Manager in presence 

of Dy.LU4 thé threat ed the applicants that they would be 
transferred. The appli ants have challegea the transfer 

order on various ground • Both of them belong to the reserved 

category. They have been ransferred wfthout there being any 
administrative reason and ithout following the policy guide-. 

line in this regards. The aicanta/have not been posted 

against any particular post, he 	 children are 
studying in the Assarnese medium a 4001 therefore, in the event 

the applicant 	ve to carry ohe order of transfer, the 

education of the childre/wou 	ifferv The applicants have 

also challenged the tranrdeo the grounds of it being 

arbitrary and rnalafide.

2. 	The respondents hled their wtitten statement 

and Mr.S.Sengupta ieárzh counsel appared on behalf of the 

respondents. The respdents have diapued the averments nude 

in th ' pplication 1Mr.s.songupta learn\d counsel argued 

that the applicati%n is defective because\r the Government 

of India has not een iinleaded. r.Sengupta argued that the 

transfer orde 	made in ec1s of pow and on administra- 

tive gunds. The transfer has been made duto srtage of 

commercial Döpartxnent staff in Kati r DivitLon. The Respon-

dents have deni.ed any such incident s mentioned in the 

took/place on 7.2.2001. The res ndents have also denied 

that theapplicants have filed any re resentlation against the 

tranafe1 order. Mr.s.Sengupta also pr ducedL Note No.C/SS/ 

Pts/94 ted 9.2.2001 signed by Chief' ommeJcil Manager. 

There are no details pf any administrative 1jround for trans-

ferring the applicants to Kati 	 1&Q U 
contd/_t L  LU 



IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL euWiic 

An application undr Sec: t. ion 19 of the Adni n i Et:'? 
Tribunals Ac3:., 1985) 

Title of the Ce 	 O.A. No 	of 2001 

Shri Chandra Kanta Hzcrik 	 jl icnt 

- Ver su. - 

Union of India & Or  

I N D E Y 

SI 	Nct. Particulars of the documents Page No 

1 App1ictcm 1 	to 10 

 Verifi.t.ic Ii 

 Anne ure-1 12 

 Anexure-2 +- 

Annexure-3 srie13 12. 

6 i-nnxt.tr e - i 

7. P)11ure-5 	 , . 

For use in Tr±bun1 

Date of filing 

Rgi.str.t ion No 

REf3ISTRAR 



t 

'V 

I N THE CENTRAL. ADM i N STRAT i yE: TR I BUNAL.Gu AHAT lBENc1 

BETWEEN 

Shr.i Cudr 
St.:cr v:L:.c%r 	Coec:i I ,nt ) 

t,ay, G 

0 A Nc 	 f oo z 

ika, 	CccDerc;.i3. 
N :: 

a.icw.± 

AND 

Uni.cm of India, thr'csugh the Gn -  1 
Mncjr 	N.F.R;i 3y 	M1 :icjtcn 
uiht iI 5. 

C 	 gcr 	(P) 	N.F.  

	

lw.y, M I :igcm 	6LhiL±1 5. 

3 	The 	1hif Cocccrr.i.l 	Mrc.er 	(6),  
N. F 	Railway, 'ij I .CJID3 	G..(WFh&\L i-i 1 

. The Stt. ion Mst:er, Gusdit I RI I wy 
Stii:.Ioui N F . Railway, Gwiht :L-1 

. 	The 	Sf mor 	.Diy,is,ton2LJ. 	R.iis.y 
Manager r 	N.F. 

... Rcspo1c.?nts 

DETAILS OF APP1ICAT1N 

1 PARTICUL.ARS OF THE ORDER AGAINST WHiCH THE 
APPLICATION lADE 

The j.nstnt: 	.p  1 .ir.it.i'on under Secti.r.n 19 of 	the 

Anicni.vi:i.strLi.ve Tr.bwii1 s Act 1955 is directed against. 

an order dated 9.2. 2001 issued by the t3ener1 Manager 

P) by wh:i.c:h the Ap1icwt is sought to he transferred 

from i.ht I Percel Office to Katihar Division 

JURISDICTIONOF THE TRIBUNAL. 

The applicant declarez that the subject matter of 

tJe.inst.nt application for which he wants redress1 

we ll 	'c& thi n the ju3± sd ic:i:.icm of the 	Hcr h 3. 

Trihn1 
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2. LIMITATION 

The applicant further declares that 	the 

application is within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985.. 

4. FACTS 0F THE CASB 

4.1 That the applicant is a citizen of India. He is 

presently working as Commercial Supervisor (Coaching), 

Parcel in the Guwahati Railway Station The post of the 

Applicant was earlier designated as Chief Parcel Clerk 

(CPC). 

4.2 That the Applicant has a blemish free service 

career and although his service career he has been 

rendering faithful and dedicated service to the 

sat ifaction of all concerned. The Applicant was 

appoInted in the Railways in 1978 and was posted at 

Lumding till 1998 when he was transferred to Guwahati 

and till date there has been no Occasion on the part of 

any higher authorities to express dissatisfaction over 

any work performed by the Applicant. 

4.3 That the Applicant in the instant case assails an 

order dated 9.2.2001 issued by the General Nanger (P), 

Maligaon by which the Applicant has been sought to be 

transferred to Katihar Division purportedly on 

administrative ground. By the same order, another 

person viz. Shri B. Das has also been sought to be 

transferred to. Katihar Division. 

A copy of the impugned order dated 9.2.2001 15 

annexed hereto as ANNEXURE-1. 

I 
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4.4 That the Appi i.cnt states that the impugnod ordr 

Cltf.?d 9,. 2 2OOi has been issued by the authorities i n 

c:oi ccrhJe e)erc:.u3e of power for reasons ot:r than 

In fact the xmpujned order has been issued 

as a cmasurE of penal, Ly to the #pp ).fL'flt f or  no fault 

on his part Be it stated here that', the Applicant was 

otit of Gcahati on some of f;i c::i. a I cfttt:y and came back cm 

62.2001 On B22OOi • the Applicant was summoned by 

the Sen :ior Area Manacjer ARM) ILahat .i. and askod him 

as to whether" the App lic ant knows anyt.h.int about: 

harassment caused to some cust:ome is by one Shri. Ba). rn 

Des. in the pi Office, The Ap 1 :icant. p1 eaded 

icnc)ranc:e and said that sini::'o he is in the first: f1or 

of the cffice and counter's are in the qvouncj f c.'or he 

does not know if any such case of harassmeryt: has taken 

p1 ace nor the App 1 .icant was int.jrnated about any 

cornpl.ai.nt made by any customer 

Thereafter, the Appi .icani.: was aa.in cal led to the 

office of the Chief Commercial Mrager where the CCII 

6) and Deputy CCY1 were present: The said officers 

a). leçjed that the Appi i.cant fai. led to prevent t'iarassrnent 

to the customer - s and t:herefor'e the App 1 icant shoui d be 

shunted out from Guwahat.j. The App 1 i.cant urcjed before 

the said officer's that no incident, of any bar assment 

was ever reported to him and in any event: he is not 

nvoi ved with any c:ase of harassment. In fact: the 

al eat3.on of harassrneirt: is agan'st one Shr,i, Ba 1cm Ls 

who has also been transferred by the icrspurjned order 
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4.5 That t ei 	Jter t.hei. mpucjned order dated 9.2.2001 

was; issued and t h i s fortified the fact: that: t  h e 

Appi i.cant has been sought to be transferred as a penal 

measure for the alleged ocr rrnce of harassment 

4.6 That the App I icant. imrcied.iate.l y thereafter f.i, led 

a repr ntat;jon ded 19.2.2001 ac1ded to the Chief 

Commercial Maiiager, N.F. Raihvay, Maiigaon praying for 

.recal ling t h e order of transfer In the said 

representatjcn, 	the App 1 icant narratf.d the inci(jence 

that preceded th order of transfer thereby pc:i.nt:ir)çj 

out that it was not in the admj.njtrt:jyp e.igencie 

that the order of transfer was issuer.L The App] i.cant 

8 150 took up the grounds a.ilment of the Applicant 

we] 1 as his wife and the difficrul ties that: wcn.•tl d Lie 

faced by his daughters in their eciLcatior in the event 

the order of transfer is to be c:arri.ed out. 

A c:opy of the rertat.jo1, 	 PPrtOi is 

annexed hereto as ANNEXURE-E.. 

, 	That the Applicant: berjs to state that: as per the 

conditior 	of service of the Applicant 	a competent 

•aut.hcn- i.ty may t:ransfer a Railway servar,t. from one post 

of another provided that except (1) on 	cc:csunt of 

or m:isbehavjotr or 2) cm bi, ici written 

r e q u e s t a Raiway servant shall not be transferred 

substantively. This provision finds place in ciai.ise 2 

to 7 of the lndiars Railway Est:ablishmer)t: Code s  Vol. 1 

T h e App] i.cant: has never m a d e any request for transfer 

nor he has misbehaved anyone nor there is any 

a11egal ion of inffic:ie3'c.v cm the pit of the 

\11,  
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App i .icnt 	Therefore t he authorities :c'U I ci not h ewe 

issued the impugned order of trnsfer.  

4 8 That the App 1 i.c:nt stes that a mere perusc.l of 

the .irnpugneci order of trfer would show that there is 

no administrative Eigenci.es in the transfer.  No 	other 

person 	has been souglit to be posted in p:1 ue of 	the 

App I i:ant and the Appi. :icant has also not 	been posted 

aqai.nst any part.i.cuiar post.. By the impugned order, the 

Appi icani has been sought to be transferred to Katihar 

Division without nam.ing any post 	This shcws the 

Walafide on the part of the transferring authority 

.ich cal is for inter vention of this Hon 'bits Tribunal 

4.9 That the App 1 ic:ant begs to state that he has three 

daughters. The eldest. daughter Miss Ponpi R.i Hazarika 

± s studying in I st year Higher Gec:ondary at FanL'azar 

Girls Higher Secondary School. The second daughter 

Miss Di.mpi Ran:i. Harika:i.s studying in the same school 

and is apearirg in the I-SLC am. nat.ion commenclng 

from 12.3.2001. The third dauçjhter Miss Niha Hazar.ika 

is studying in ci SS v in the sani8 schc3oi Al I the 

daughters are studying in the Assamese medium and 

therefore in the event the Applicant has to carry out 

the order of transfer, the education of the daughters 

oi.uid suffer. Further on being transferred t h e 

Appi ic:ant: would not be a). loweci to retain the quarter at 

Guwahati which would adui to the m.i.seri.es  of the fam.i.ly  

of the App). icarit maybe pertinent to mention here 

that there is a pol icy of the Respondent eui:horit.ie 

/ 	not to :issue any order of transfer in mid-academic 

\'. 



session.. The I puçjneci order is thus in v.i iatirin of the 

:nn gt.cidel :ines of the .Respo deiit: authorit i.es 

1.10 That the wi. fe of the Applicant is all .ing who 

requires ccmst ant: medical care.. She was referred to 

Apollo Hospital for i.nvestigaticm and further trftíient 

is roiim on at Guwahati for her hypertension heart 

çLisease and other ailments. Furtherirsore the Applicant 

.s also a ::hrcmic patient: of gastro-enteroiog:ic trouble 

And hypertension.. Therefore if the order of transfer 

is required to be carried out it would t:el i upon the 

heEd th of both the Appi i.caflt and his wife.  

CopIes of documents of medical treat:rnent of the 

A:lant and his wife are annexed hereto and 

marked coiictively as AWNEXURE-3 series.. 

4.11 That although the transfer order has been isuerJ 

the Applicant has not yet been rd i.ved from his post 

it Guwahati The Applicant is presently an leave cm 

rnedical vjround. Be it stated here that by an order 

dated E3..3.2001 issued by the Sc ri.or ARN Guwahati the  

Applicani: was asked to hand over the charge.. The 

Applicant has not handed over c:harge but has handed 

over the keys of the off ice a? m_trahs so that the works 

in the offi.ce do not suffer as heis on 3.eave.. The 

App? acant accordingly intimated the authorities. 

A copy of the order dated 8..3.2001 and the reply 

of the App? .icani: dat:ed 3 3.2001 are annexed 

hereto as ANNE:xuREs-4 and 5 respec:tively.. 

11- 
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4 . 12 That the fppii.cant begs to state that he belongs 

to 	 community and t:h?refore he is 

entitled to certai:n spec:ial pri.vi. lces 	It is the 

avc,ed policy of the Respondent ati:hor.ities not to 

trans -fer an employee heloncji.ng to SC/ST community to a 

p1 ace outside his d.istric:t or State. However, in the 

inst ant te the aut ori,ties have sought to transfer 

the Appi icant to Katihar wi.€hout: there be.ing any 

adrni.nistraL:ive reason and without fol li:winç the policy 

gu.idel.ine in this regards.  

4. 12 That the Applicant states that the impugned order -

has been j5c;fd in oioiirtb1e exerce of power and it 

is not in the pubi:ft i.nterest Ma3.afide is the 

fowidat. ion of the action of the authcsrities which cal 1 

for :i.mmedi ate i.nterverrt::i.on of Your 1..ordships., Further 

the i- resentation of the Applicant has also not been 

d:i.sposed of by the authorities.. Peit stated here that 

no other person has been posted in place of the 

Applicant and therefore there is no impediment in 

gT- anting the interim rel.ief prayed for.  .. On the other 

hand in the event: of relusal to grant the interim 

prayer,  , the Appi icant would suffer irreparable loss and 

1n.3ury. 

4.14 	That the App 1 icnt is a Group C staff. Being a 

low paid empi. oyee the App 1 .icant would suffer immensely 

if he is to maintain two estabi.isments. The 

authori.t::ies have not ccms.icIeieri this aspect of the 

matter and have passed the impugned order wit bout 

app). ic:at:i.cm of judi.c:i.us mind 

4 	

Rif: 
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15 That the hpp1.icmt states that i1though he .i 

working in Buwahati F rcei Office g  he is a staff under 

the 	Dlvi.! icm 3. Rai. iway imayer, Li.unding 	By 	the 

impugned order the Seni'br DCM, Lurcsding has been asked 

to spare the App i.ic:ant 	owever, till cte 	the 

App I icani: has not been spared by the Lumd.i ng c:f lice and 

therefore 	there i.snc3 .imed:iment in granting the 

inter un prayer.  

GROUND FOR REL1EF WITH LEiAL pROViSWNS : 

5.1 	For that the impugned order has not been issued  

on administrative e igenc.i.es  wh:irh is evident from the 

f act that no other person has been posted in place of 

the Applicant.. This is also fortified from 

that the Appi i.cant was asked to epla.in regarding an 

a). 1 coed or;c:urrenc:e of harassment to a customer before 

the issuar>ce of the order of t:ransfer. Therefore, the 

impugned order cannot stand the test of juri.ic:ial 

scrutiny and is .1 lab 1 e to be set aside and quashed 

5.2 For that the author.i.t .ies passed the impucjned orde 

during mid-'- academic sess.ion contrary to the pol icy 

guideline which would be c trimental to the academic 

interest of the wards of the App). icant 

5. 3 	For that the authorit: .ies did not ccmsider the 

ailments of the Applicant and his wife.. 

5..4 For that the Appi i.cant being a low paid employee 

1
1 	c:annot mainta.in two estahi i.shatents. 1 f he is to carry 

out the order of t ansfer he would have to maintain 

two establishments by keeping his family in a rented 
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This wcu 1 d not on I y put the App lic ant to great 

fi,nac::.iaj di ff:icu1t.jes.. htu the same would also affect 

the educt.ior) and family life of the Applicant as well 

as the treatment of the Appii.c:ar)t and his wi fe. 

5.5 For that the impugned order is contrary to and in 

deration of the policy guideline holding the field of 

t:rr,sfer and i)erefc,re the order is not csuitenab1e. 

54 For that the competent authority violated t h e 

set.t led principles of service jur,sprudence in issu.ing 

the impugned order of transfer it failed to treat the 

p1oyees fairly without: any ts.. 

ó. DETAiLS OF REtIEDIES EXHAUSTED 

That the Applicant States that he has filed a 

representation tAnnexure-2) which has not yet been 

disposed of. The Applicant has no other alternative 

remedy ava.ii able to bin,. 

7. PlATTERS NOT PREVIOUGL.Y FILED OR PENDING BEFORE ANY 
OTHER COURT ; 

The App I icant: furt.her dcc lares that he has not 

filed any application 5  Writ petition or su:i.t regard:i.ng 

the matter in respect of which this application has 

been made before any Court or any other authority or 

any other Bench of the Tribunal nor- any such 

app 1 i.cati.on 	Writ petition or sui.t is pending before 

any of them. 
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EL REL.IEFS SOUGHT FOR 

On 	the 	f:t 	 tml 	m nd 	prei3iSe 

the appi .i,c:nt prays for the 	foil oiig 

rel lf?f S 

: ncI 	set aside the orde' 	No E/' .1. / 1 57/Pt-- 

XVI I 	T ) at:ed 9')E 	2001 i.sued by the 	Geral 

Marscjer I P> , 	N.F . Ri.ia-, Mal .igaori 

1 b ) 	Pass any other order or orders to which the 

app). i.cant .i. eutit).ed under the fact r and 

C:irC:LUUlce3 of the case and as may be dmed 

-fit and proper by this Hon bie Tribunal 

9. INTERIM ORDER PRAYED FOR 

Pending 	disposal 	of the 	app 3.i.c1tion, 	Your' 

L..ordshi.ps 	maybe 	
pled 	to 	stay 	the 	order' 

N,.E/41/157/PtJVI I (T) dated 9.02.2001 :Lssued by the 

Gerser al Manger 4 P) , N.F. Ra.i. lay, Hal .igaon with further 

d.ir- ec:tic,n to the Respondent au1:horities t al Ic the 

Alica;it to continue in fti post at Guwahati Parcel 

Office. 

The app I icat±on is -Filed through an Advocate 

PARTICULARS OF THE .LP.O. 

(i) 	IP,O. No. 	 570 

iu nt 

:1. ii. ) Payahl e at 	Giwabati 

L. 1ST OF ENCLOSURES 

As stated in the 1 nder 

¶1' 

1-11 
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V E R I F 1 C A I I 0 i 

1, Shri Chandra F:itF. Rri1< 
	of 

	

hout 49 ytr 5 	at present 
	

CJrk3.flg as 

Ccrnmrc:.i. ). Suprvi .cw 	C) 	3ihiti. Porc 3. Offi.cc, N.F.  

Railway, (41hat: ± 	dO hereby solemnly 
	

ff:irfnS and 

yvify that the st atemen ts madE in the compmyi ng 

application in prgrphs '+. 1 'E a nd 4.3 to 4. 15 ire 

true to my knowledge ; those made in p iy• pii 4.3 

L3E?1n) matters of rcrords are true to isy .in fcrnai: ion 

dr.i.vEd thrfr:m and the rest: are ny humb 1 

submissions before this Hon'ble Triburn1 j have not 

soprtsed any material fc:t 

And I sign this ver.i.f.iction on this the 12t:.h thy 

of 	 11001 at Gw.hL i. 

Ml- 
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?.NWE X LIRE-i 

North East Frcirit.iir Ra:i. iway 

OFFICE ORDER 

As cjesjred by CCM 'tide his office note No 
C/SS/PTS/94 Dt.,9.,2.,E001 the foilowinj staff of Luding 
Division who were working at l3uwati Parcel Off ic:i are 
hprpby t?anferred to I<atihar Division on 
administrative ground with immediate ef fed: They naybe 
pcstccI at any station under 1< IR Di vision in the 
?ist.iny pay and grade 

SI 	Nr, 	Name 	 Deslc3nat .,C3T3 

1 Shri. W. Hzar:ika CPC/Ghy, 6ahati. Par:e2. Of f ice 
E. Shri. B.Das, 	 sr.cc/shy, 	-do- 

Tis W5 app c'ai of the ccnpetent authority.  

For General Manager ( F') IlLS 

No. EJ"4i." 17/Pt-I VI I( T) 	Mal igaon Dt .. 9-0B-2001 

Cc:5y forwarded for information and necessary action to 

1. F&CAOL,MLG 
2 CCM/PMJIIL.G 
3 DRM(P)/KIR 
4. DRM(P) JL.M6 - P/Case and S/Sheet of the conr;erned 

ployees maybe sent. to DRM(P) !RIR 
i.mim?diat.ely. 

5.. Sr..DCM/KIR 

6. Sr .,EgCM/LM6 - He will please spare the 	staff 
ccmt::erned under .int imat ion to this offi.ce.. 

7.. DAO/KIR 
8,. DIOJLMG 
9 Staff concerne:i.. 

SciJ- Illegible 
For General Mane.cier (P) 4  MLi3. 
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IANNZXURE-2J. 

lo, 

The Chicf Commercial Manager, 
N.F. Railway,MaligaOfl, 

Through : Proper Channel, 

Sir, 

Sub:- PRAYER FOR REVIEW AND REVOCATION OF ORDER OF 
INTER DIVISIONAL TRANSFER FROM GUWAHATI STATION 
UNDER LMG DIVISION TO KIR DIVISION. 

Ref:- GM(P/Maligaon Office Order No.E/41/157/Pt-IVII(T) 
dt. 09-02-2001. 

With due respect and hubmie submission, I beg to submit my 
following representation for favour of your kind and sympathetic 
consideration. 

I have been working as Chicf Parcel Clerk in Parcel Office 
• of Gauhati ailway Station with sincere and developed perxbrmance of 

duty. There has been nothing adverse remarks on record against me 
during the period of my service in the Railway. 

The enclosed copi of the above Office order has spelled out 
that I have been transferred in Katihar Division as CPC on 
administrative ground. The attributed administrative ground of transfer 
is simering punitive measures against me by the understandability of 
the following facts. 

(i) One day earlier on 06-02-2001 I camc back from NDL.c 
after accomplishing assigned of.i.cial duty. The reporbd complaints of 
one deiveree of parcel goods at Chy. parcel Office was said to have 
taken place on 07-02-2001. My duty hour was normally 8 hour from 8 
A.M. to 6 P.M. on weekly days. I was quite ignorant about the 
reported incident of harassment to the party as the party did not 

snt 	me on the date. 

• 	 If the party 

cou1dh

1
ve taken the 

c?rnp1aints. 

wiuld have brought the matter to my notice I 
tmedia1 measures leaving no room for any 

Later on, one day ARM/GHY summoned me to him and orally 
alleged In have harassed the party by Sr Balen Das, Sr. 

arce1 Office 

bsequenLly, I war, summoned to CCM's chamber linrence 
/ of CCM(G) and Dy CC4 who told me that I. should be 	ansferecout 

from GUY Station to KIR Division. 	 :•... 

(II) The appra.isal of my above statements by your excellency 
it may be convinced of that I am quite innocent as I am not, inplved 
in the matLer of alleged harassment In the party. 

Contd.'..P/2 

.. , 
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I may be excused to submk before your honour that after pbsting as cc at Guwahatj parcel Office . • hae seamed line the 

 my 
'uncUoning of the Parcel Office on such 	tings that he leakage of Revenue of the Parcels have been unprecedenUy sealed. 	 I 

If any dilficuky by the deliveree's would have been brougt th 
my notice as has been alleged in the case under reference the 

problem would have been solved to the entire sàsf±J and 
convenjnc to the party leaving to rcom for a iota Complaint. But I 
was. keptlin dark in the matter. As such there may arised duty on my 
part. I reiterate my innocense before you for condonation. However. i 
beg to s'ubmit before your iDnour y following personal and family 
troubles for favour of your kind sympathetic consideration. 

I have 3(three) daughters who are being 

	

 Guwahati. ,  in Assamese 1'1edium ScD 	 sch oled at 
ol. In Katihar i1elf or in any Station in Katihar Djvis.jori there is no Assamese Medium Schol. As 

such, the' academic career of my above daughters will be doomed. 
Besides, there are blooming girls and as such it will be perilously 
impruc3entlon my part to leave them here along in rented huse. 

My wife is a Chronic Migran Paint Patient. Resides, she is a known hypertension with Ischemea Heart disease patient. She is under 
routineeaent of the local Special Clinics at Guwahati. She was 
referred to APPOLO HOSPITAL for investigation and further treatrnent 
her iedieal i1lvestigatin reports and prescr1ptions are enclosed for 
your kind personal Sympathetic consideration 

I am a Chronic patient with the following diseases: 
Acute anaemia, 	 - 	•..: 
Chronic Gasoenterologic Troubles. 
E.N.T. trouble with maxia Congestion: 

ct) Known hypertensn with occasional severe palpit.ition 	/ 

At present i am under treatrflenb of APPOLO HOSpITAy. The 
copies of cocuments of Medical Treaent are enclosed for your kind 	H personal and humanitarian considerai-n 
04) 	

in the circumstans as stated above, I would request 
your goodseif to be kind enough to consider my case from the angles 
of the above facts and kindly to reconsider the 	ansfer order as pr.uc3 for 	 S 	 S  

() Be gracious enough to review. my  Case as E1ucida above and indiy to revoke the order of transfer from Chy th Katihir Division on ICompassionate and humanitarian ground as a very special case. 

(ii) Be grafrjus enugh to exoneate me as your Lordship is "Denial" of justice. 

For this act of  your kineness I shall remain grafu1 

As above. Yours faithfully - 
S  

Dated 
 

C C.K. HAZARIKA ..) 
CPC/dfly. STATION. 

S 	 . 	 . 
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To 
7. 

16th  

fl.r. C.}. Ilazarika 	 F1e no: 5( 	T) 

Dear IlL . iiazirika, 

Use of tis medication sometimes c: 

Constipation. 	IIosevcr 	ycu 	nc 

Tab.E1djct 1 tab. three times a d. 

You may use Cap. Farizym forte ir tccd c.: 
Dipej..i. 

Yours 
• 	 I... 	 ,I 

( 	-I 
t 

DR. CIJAN A.T. 

IN 

1 

' • 1• •  

Apollo Hospitals 
2 	C.iin L.ire. (.,ft Greams fload Cherj • C - 	 • Tel 822333 / 8290200 Far: 01 - 44 -82C67C I I 82244, P •,, ljd. OtIçe. 1,, 
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A4NEXUtE- 4 

OFEtCE OF, THE 
SR.A11/CtJWAF1ATI Y. O.L/comn1/staff/;l.Iy.c/96 	 DTt 8 • 3,2001 

/ Tr 
Sbri 	oH.zrj)c€ 
Ex. CS(C)/CHy(prce1) 

Sub2 i-card over of charge of 
•to ShriA..Ds CS(C)/cJHY(parcel). 

- 

Since you Are spared from (jr-y S tation to 
carry out transfer fl llcl POStirig order to Katlhax' Divi, 
ghgkilzm on 24.2.2001, you exe hereby edvthed to 
hand over the charges of CS(C)/prce1/Gfy to Sri A

.  It 

CS(C)/C1y(p1c1) immeclite1y cdt along 
Wi th thc con fidentiF,.l paper/key's of Almlrah etc.lf / 

c r 1 . my.
This is 	per order of sr.A/oy 	/ I, 	

/ 
for Sr/3ftj, / 	 I  

z:r 	IJ,r 

rir 4; ea Ra1 IW(J ' 

. 	 ....... 

I * 

/ 
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ANNEXURE - 5 

To 

SN / GHY. 

N. F. RLY. 

Dt. 8.3. 2001. 

Ref :- Sr. APJI/GZ" L/No. C/Comm / Staff/ GW-TGC/96 

Dt. 8.3. 2001. 

Sub :- Handlinq over of Parcel office Almirah's Key. 

Sir, 

In reference to the above it is to inform you that 

parcel office ;Jmirah Key had already been handed over to 

Sri S. Bhattacherjee CCNI/GHY on 26.2.2001 and another key 

is available with Sri Ranjit Roy C3/G-iY for running of the 

official work without any obstruction. Now T am in sick and 

fully bed rest as per advice of Loctor. No official k ey is 

available with me. Please do needfuii. 

Copy to - sr. AR-i/GHY for information pisace. 

Chandra Kanta Hazarika 

cs/ GHY ( parcel 
at home. 

S 

El EAIFFIRW 
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BOflE THE CEiTiW AVIVID-IISTRATIVE TRIILUIAL, GUAUATI BIU, 

thAHATI.' 

INTHEMATTEROF: Cli  

r 

NO 105 of 2001 	 . 

Sri cilmncire. Kznta. iiazari1a 	i .. AppliC.flt 

V. 

Ufli:: of India M.Aid Othcras ... Respondents. 

AND 

IN THE MATTER OF 

Written Statoit for nand mi bclialf of the 

RespondentS 4 

The answering r€.sporidontS NOs. 1 1  2, 3 and 5 Most 

respectfullY beg to GllcwCtll as under ; 

•1 	Timt, the 	wering respandents hVO gone through the 

copy of the applietion and hve wvvlorst000cl the contents . thereof. 

That, s.ve and except those staterionts of the applicant 

which arc boine on recor&3 v are $pCCifi11Y ackiittcd hereunde;. 

all other alletions/ avmcnts of the applicant as riadc in the 

application are denied hercwith and 	applicallt is put to 

stricte3t proof Of the statcrients which are at specifically 

akittec1 by the respondentS. 

That, for the sake f brvity the 	 bVC been 

o confine their rcply only on those vxments of the 

applicrtt wiich .re relevant and natorial for a proper decision 

Contd.. 
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in the case and the nctiulous denial of each end every avr' 

rcnt(alicgati3 have been evoidod without acInitting the 

correetnes s of any such allogatins/eicnts. 

That, the case suffers for n joinder of necessary 

parties in the case and also on ground of ais-representation 

of facts and tijs-intorpretation of rules on the subject, Neither 

Sri ]alenDaZ and the so-called custc*iers (who are said to have 

been har ssed by Sri ialon Das) nor the said Senior Area Manger 

(A..R.M4, Gttahati (about whom 4 ths he has iontioned a.t Paragraph 

1F.+ of the appLtcationas parties in the application. The appli-

cation is thus vague arid defective one on ground of non-joindur 

of necessary parties and warrants dismiszal/*ieCtiOrL. 

5. 	That, the case suffers for went of valid cause of action. 

he applicant 1olds a transfor(-bio ,ost end has already cenpiotod 

more then  3 years service at onO station i.e. Guahati end since 

transfer is flO Of the incideriCo of service, he can not clain 

any ri&at for retention at Guwahati Railway Station for ino±o 

period and defy orttpt to riiljfy any order of a, superior 

officer passed on ground of administrative interest. 

6 	That, the present application 	quite pro-nature. The 

ppiicant has not exhauSted the nomal coue of representation 

etc • to hiiher authorities, if he at all felt egrieved with 

the viras of the ordor,cnd jnstoad has jupcd up to file the 

present application before the Iion'blO Tribunal. As such, the 

application filed by the applicant warrants dismissal. 

7. 	That, the cCSC is fit one to be Urinissech in Urine. 

•* 	.4-t L,OfltU.* i 



8. 	That, with regard to avcrnnts nade at pare.brrLphs 

4*2 anci  4-3 of the application it is suthitted that crept those 

aVOIfltS/sttCtCnts oC the appiicat whicb arc borc on records 

or those which are specifically admitted bore-undor no other 

avenients of the applicant are admitted as eorret and hence the 

• applicant is put to strictest proof of the rest of the statenonts. 

It is admitted that he had been sorsrin in Guwalaati Railway 

Station contkiuously for more than 3 years md beth (i.e. the 

applicant and Sri Balen Das) have been transferred to Katihar 

Division in their existing ay and grade on adninistrativ ground 

as mentioned Jn AnnoxurcI to the application (Ordor iszuocl under 

No.W 1+1/1517/Pt.I vII(T) clgted 9.2.2OO.). It is not corxct to 

say that the applicant has a blemish free service career or he 

rendered service to the satisfaction of all concomed etc. as 

contended by 

It 13 to state herein that the applicant hadecn sr-

ving as a Chief Parcel Clerk, wliic}' is a Suprevisory -2re post 

in the N .F. Fai-iway' s Coruereiai Departicnt and was 

transferable and SenSitivQJOSt involving direct public contact 
Li U 	U C 

tte entire Norticast Frontier Railway Zone and as such the 

full responsibility for rnaing and distribution of Commercial 

departhent pOt in the Zone i.e • in all divisions as won, rests 

on hj and with that end in view he has to maintain close liaison 

with all the divisions as well as with Commercial dpartment 

staff/employees Of this Zone. 

In the instant case, the work necsity prccpte d the 

head of the department i.e • the Chief Commercial MiagOr of N .F. 

iiway to make adjustment of the staff and effecting the transfer 

of these two staff (j.C. Sri C. K. llazarika cnd Sri ]3alon Das) to 

Katihar Division frart uw.thati iilway Station (whcrc these two 

staff have already pcs sod more than 3 years continuously). Further, 
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Further, for short ,'-Igec of Qorncrcial Deparlzient staff(duc to 

rea1ning many unfilled po5t) in the Icatibar Division since 

quite long time, the work in that Division has had been suffe-

rinG badly and for public interest such transfer had to be 

ordered. There is nothing irregilar in such transfer from one 

division to another division also especially when Katihar 

Division is within the N .F. Railway Zone and the Chief Comior 

cial Nantger has. ordered the trcnsfor on udntstrattv conve-

nicnce/intcrest cnd,Chief Coriircial Wmger is the supcor 

authority than any other divisional officors and both the staff 

i.e • Sri C.K. Hazarika and Sri Ialexi Das, cc holding pOst5 wIth 

t.ransfer 	liability etc. on work interest. 

It is reiterated that the transfer order (Annexed as 

kinexure-I to the application) was iucd on administrative 

interest and is quite 	lid)]eal and proper and was passed on 

work interest/ administrative convenience only. 

It is also to submit herein that the transfer in an 

jncidencc of service and the applicant can be pOtOd in any 

place on the N .F .Railway Zone where the Railway Administration 

considers to poSt him for work interest and personal considora- 

tions of the employee should not be the plea os a valid cuze 

for nullifyin1 any transfer order validly issued for genuine 

cause and administrative interest. Moreover, the Raiixay in 

India is not only a Governrent concern but is also a Commercial 

cnterpr±se,and ,also like other Commercial Organiscttioni it has 

also to confoxu to the Comno±CiCi requirements for its healthy 

running and smooth nanaemcnt. The office order pas sod against 

the staff never speaks of any such incident t5 foitarded by 

the applicant. R.ther, it is clearly laid down that the transfer 

order was on ground of administrative interest a 

Contd... ....5 
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That, with regard to avoicnts/allegations rado at 

paragraphs 44-. and +05 of the applicatii it is subnitted 

that none of the a1iations/narrationz as tzade in this 

paagrapiis are a1nitted as correct and hence these are denied. 

There is nothjrg on record that the transfer was tac10 

for any inedents as narrated by the applicant or eny such 

incidents as narrated by the a.pplicant took place where the 

c~ppliam.nt was told that he would be sbizited out of Guwahati 

Railway Station • It thus appears that all such stories/narrations 

are nothjjig but cOoked-up stories made puxpoely to derive illc 

gal jain and to nislead the 	WE Tribunal as to put sOrtC 

iiputation on the bafide transfer order passed against the 

applicant. It is emphatically denied that the Jpugned order 

dated 9.2.2001 has been issued by the authorities i n  colourablo 

exorcio of power or is not bonaficle o ne or has beEn issued as 

mcuro of penalty for any aThged occurrence of harassrient 

as narrated by the applicant in pararapb 404. of the appliection. 

10.. 	That, with regard to avements made at paragraphs 4.6 1  

..8 and 1F41 0 of the application it is stated that except those 

statements which are either borne on records or specifically 

admitted hereunder, all other c'iccnts as made 	thnso parai 

graphs are denied herewith and+ the applicant is put to strictest 

proof of 3 ccc • TliO contention of the applicant that the transfer 

was Ot jn the administrative exigencies, was hi4wn conclusion 

and has got no rc]evancc to the transfor order issued in,  his case. 

Further, n0dical facilities for the staff as well as of their 

family members are wcilcbie at different places in  the divisions 

of the Railways also and the transfer on administrative interest 

caniot be hauled on the aLLeged ground of education of the 
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children md uedicai ground. There, t.ro provis ions for retontiftq  

of tho Railway quarters till the Sciaoo/Oollo(jo sessions are 

over besides p isions for educational concession and hostel 

subsi(Ues for children of Railway enployces. Moreover, mccc sary 

trancor allowances and travelling facilities arc also provided 

by the Railway atratiori. 

116 	Thrtt, with regard to avccnts macic at paragraph .7 

of the application it is stated that the contentions of the 

applicant are not correct and hence not a&iittccl • The applicant 

has attempted to mis-constru.e the Service 1lcs. It is subni- 

ttcd that, a Railway staff can be tiamsferred to any station on 

alministrative interest nd work need also / and)  the present 

trsfer enat be related to the aspects of any mis-behaviour 

asalleged. It is quite a wrong statement of the applicant that 

the transfer can be macic on own request of the staff/employee 

for such transfer. It is suthitted that the allegations as have 

been made iv.1 these paragraphs are qu.te incorrect and hence not 

acceptable. The applict hold a. very sensitive and, transferable 

post where continuous public dealing are tore and ftom tine to 

tno transfer orders arc to be issued considering various factors 

a.nd work needs at different points of the Railways cm ci their 

retention at a particular plaCO cannot be assured for work 	- 

interest. It is suthitted that the present transfer order has 

bean issued On administrative nocoitieS and the allea.tions/ 

statements as made in these paragraphs are not based on records. 

It thus appears that those have been made with a motive to de nyc 

due benefit and also to mislead the Ron'blc Tribunal and to 

atoll a valid transfer order. 

The a11gatiOns of t.he applicant are quite uncalled 

for, un.1.warra2'1ted and not correct trid hence denied herewith. 
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It is also cuthitted that cny attempt to nullify V. valid tsfr 

order, is nothing but an attempt to dis)'upt the normal functioning 

of the Railway administration. 

In this connection, the photo copies of the Rules 2 26  

and 227 of the Indian Railway tabiishment Code (i.e • Rule 26 

& 227.-RI) CC AflnCXCd hereto ZLD kInOXUrCs I & II for ready peru5l. 

12. 	That, with regard to the avermonts/statetionts at PCU'a- 

graph 1..1 I of the application it is stated that nothing are acoc -' 

ptd as correct except those which are bono on records or are 

specifically admitted hereunder. It is suthittod that it is quite 

an incorrect statomt that the applicant has not yet been relic-  

vod from his pos t. at Guwahati. 

The Senior Area, )nagorJGuwthati, I1 .F. Railway's letter 

dated 8.3.2001 '(Anncxüresv )f to the application) read with the 

applicant's letter dated 8.3.2001 addressed to Station Master, 

Guwthati, N .3?. Railway clearly ShOWS that the applicant was 

spared from the office end he banded over the JkcYs cftboAluirc.bS 

to the respective officials of the Railways • Copies of the above 

said letter dtd. 8.3.2001 and applicant's letter dated 8.3.2001 

n are annexed hereto as Anexure-Ill & IV respectively for rc&ly 

perusal. 

13. 	That, with regard to avcI3entS made at paragraphs 4.12 

and )~ of the application, it is ubnittod that the contention 

of the applicant that he being a scheduled_caste employee cannot 

be tnzferred out5ide his district or StCtC)  is not correct and --- 

ot applicable in the instant case • It is ubnittod that a good 

nbor of s choduled case 

organisation and if transfer 

employees 

of such 

are working in this 

zupervisory,st1f 

Railway 

are S t&lled 

in this manner, then the work cml functionin6 of  this life line 
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will be disrupted and stofled, 5uCh pleas are not sustainsblo \  

In the pre$erit case and hence nOt  accepted. It is sulrnitted 

that for exigencies of service an1 staff can be poSted i n  any 
C V 	or. 

P'I'. _sf1 Mv ilways. Further, the Katihar DistrIct,fc.11s 

within the N P. Railway Zone (i.e. his hcxo Railway). There has 

been no jrroguls rjty j transferring the applicant who belongs 

to ' 	ov(L—  - 	ct ) Railways, to the Katihar Distictft' 

of the N Jt, Railway Zone rh.1 adninistrative grounds. It is denIed 

that the transfer cr.er was paz sod without application of jucU. 

ejous njnd or that he being a roup-C staff should not be subject 

to transfer Cn the ground that he would be required to najntain 

two est,'71-blisbrients ,  etc • If his argunent are to stand, then It 

appears that the Railway ac..kijnistration would be debarred to 

transfer an1 staff or, work jjiterest which night effect the per-' 

sonal interest etce of the staff. There are Railway Hospitals 

etc • at Katihar Division and educational and hostel facilities 

are also subidized by the hallway aCtninistration. 
3-U4 	cLL. ' 	

'Y' 	
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n 	uiJ 

I )+ 	That, with regard to avements at paragraph 403 of 

the application it is denied that the imipuulod order has been 

issued i colourablo exercise of power and not in public itCC3t 

or there has been any malafide action in  Issuing the said trans- 

for order or an 	of his alleged representation is still renai- 

jng ciisposed of • It is also zu1jittod that the appliàit WC.3 

already spared C ron the Guwahati Parcel Office id he already 

bt.fldod over the keys to other n• mated staff after issue of 

the said traaisfcr order. 

15. 	That, with regard to avemonts nade at paragraph 4•I 5 

of the application it is subeitted that the c )ntontions of the 

a•iicant are not correct and ICC denied. herewith. 
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As stated in the foregoing paragTraph of tl Written 

Statenent it is to su1itted that it is quite incorrect that 

the onployoo Was not .spared Iron tl -XI. Uuwahati Parsel office 

as will quite rovea]. I rou Mnexurcs- 4 and 5 to the applica-

tion also • It is also a wrg statenont on the part of the 

applicet that there is no imp0  dinent in granting the itorin 

prayer. 

It is also suth.ittod that it is not  necessary that 

the pOZtlflC Orders 5huld be is sued by the Diviz ional Railway 

Manager, Lunding. It is quite competent on the part of the Head 

of the Dopartront of the Railways to take decision and pass 

orders for transfer of his departmental staff wherever nece-

ssary for work interest/administrative convenience. 

16 	That, duo to shortage of CoL1ierciCl s tat I en.:i runnuig 

of vacancies unfilled for long tine, t1 Cotmercial work in 

the Xatihar Division has boon sixffering and it is very necessary 

to pOst staff thoo for smooth running of office/work so that 

omorcial work does nOt suffer. 

17 	That, with regard to ground for relief sought for 

as stated 	paragraphs 5 & 8 of the O.A•* it is sutritted that 

view of the il.aot of the case and iaw/rules involved and 

the utiz siens made heroin before in different paragraphs of 

the Written Statement, nonc of the grounds put I oxic.rd by the 

applicant are sustainable and the allegations are not admitted 

and hence the applicant is not entitled to any reijef, as sought 

for by hin • All the allegations made at paragraphs 5.1 1  5.21  

5.3, 5.4, 	5.5 and 5.6 are inctrrect and hence denied herewith. 

It is also emphatically denied that the alleged transfer has 

an 	connection or caused due to any alleged so called occurre- 

nce of harassment to any custo.er. It is denied that the transfer 
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enot stand judicial scrutiny C'Zl(i 13 liable to be set aside 

and quoshed or that the transfer is contrary to cnd in dro 

gatio:• of the po].cy guide lines as alleged or it violted 

service jurisprudence or failed to treat the ctplyees without 

y bias. Further, before transferirig the staff all pointc as 

stateagitated by the applicant iclu -iing the nedical facili-

tics etc. were already kOpt in  nincyconsidored by the Iilway 

1i:.inistration. 

It is also sulxittod that the transfer order is quite 

valid and proper and fair oneicsued on work/public 1te rest, 

and any intilgenco or inpO  dinet created in this regard witbut 

carrying out the order will only upset work mangeracnt in this 

I orgisation and sreoth managerimt. The applicant worked for 

core than 3 years at Guwahati Parcel officc and there is no 

officiai/statutory etc. Rule barring uc1i transfer in adninis- 

trative interest espccially when the transfer is not a punishment. 

18. 	That, all the actions taken 	the case are quite 

valid, legal and proper. 

190 The respondents crave leave of the Hc& bic Tribunal 

to pernit them to file aiditicmi Written Statement, if found 

ceessary for proper ends of justice. 

20. 	That, under the facts d circumstc.nces stated above, 

there is no merit in the O.A. and the sape Is liable 

snised with cost. 

Cerification, 

TV 
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Chapter 21 	 QENRAL COX4D1IIONS (ii' £LRV1Us 	 {225-226 

A person who is not able to declare his age.should not be 11Dpointed to railway 
service. 	 1' 

(a) When aperson entering service is unabteto 'give his dated birth but gives his 
age, he. should be assu med to have completed the stated 'gë on the aaA of attestation, e.g. 
if a pci son enters service on 1st January, ,19O and if on tht date his ag wa stated to be 18, 
his date of birth should be t4ken as 1st January, 1962 

b) When the year or year and month of bih aiekn'o'wn but: nOt the exact date, the 
1st July or 16th of that month, respectively, shalLbe treated as the datof birth-. 

The date of birth as recoided in accot dance with thse rules Miall be heldto be 
binding and n' alteration of such date shall ordii 1tarily bo permitted suD'equantty.  it shall 
however, be open to the President in the casc \of a Group A &. )aiIway servant, and 
a Gncral Manager in the,case of a Group C & D railway srvant t cause the date of 
birth to be ãltercd 	 ' 	. . 

(1) where iii Ins 'opinion it had 'beerrfa1sely stated by the railwa9 servant to obtain 
an advantage otherwise inadmissible, provided that such attation shait not re-
sult in thel railway servant being retained in servióe ldñer tjian 'if the' attertion 
had not been made, or 

where, in the case of illiterate' staf, the Geñeal 	iss'Isfied thata leria1 
error has occurred, or  

Where a satisfactory explanation (which should not b entertained after 
completion of the probation period, or three years service, vhichever is earlier) 
of the circumstances in which the wrong date came to be cnted is futnished by 
the railway servant concerned, together wit1i'th statcirieiii of any previous' 
attempts made to have the record amended 

Railway Minktry' decision —(a) When a candidate declares his date of bit th 	should protIuo docu 
mentary evidence such nsa Matuculation certificate or a Munlctp.xl birth certificate II'ie is not able to produce 
such an evidence he should be asked to produce any other authenticated docurnntáry edencc to the satisfaction 
ofthc appointing authoriy. Such authenticated documentary evidence'cbuld be the jiool ILcaving Certificate, 
a Baptismal Certificate inorigiiiai or some other reliable document. Horoscope should Ilot be accepted us an evi-
dence in support of the declaration of age.  

(b) If he could not produce any authority in accordand4 with (a) above.he h'oulcl be, asked to' produce an 
affidavit in support of th 1e :deciaration of age.  

In the case of roup P employees CAN should be ,takea o seethat the ,daid of birth as declared on 
entering regular Group D service is not different from aiiy'ecthraiion ecp'rCssed or 'in'Wlicd, given carlir at the 
time of employment as Jcasual labourer or as a substitute, . . 

J 226 Transfer1 —Ordinarily, a railway servant shall be employec throughout his ser-
vice on the railway or railway establishment tO which he is posted on Arst  appointment tüid 
shall haveno claith as of right for transfer to another railway or,, ai'thcr establishment. 
In the exigencies of service, however, it shall be open to the President t transfer the rail-
wy ervant to anyther departent or railway orrailway estabtishinet including a pro-

ject in or out of In4ia, In regard to Group C and Group D railway vants, the power of 
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.Chatj 21 	 GI!NRAL CONDITLONS OF snrvicn 	 [226-231 

the President underthjs rule in respect of transfer, within India may be exciscd by the General 
Manager or by a lower authority to whom the power may be re-delcgatd. 

flallway Ministry's decislon.—Rcquests from railway servants in Groups C & b for transferfrom one 
railway to another on grounds of special cases of hardships may be considered favourahly by the railway admi-
niStration. Such staff transferred at their request from one railway to another shall be 1acecl below all existing 
confirmcd and officiating stafTin the relevant grade in the promotion group in the fv establishmcnt, irres-
pective of date of confirmation or length of ornciating service of the transferred employ. 

(Railway Ministry's letter No. E. 55 SR/6161 3  dt. 19th May, 1955). 

/ 227. (a) A compcnt authority may transfer a raihay servant from one post t6 another 
provided that, except-... 

(I) on account of inefficiency or misbehaviour, or  
(2) on his written request, 	 . . 

a railway servant shall not be transferred substantivly to or, except in case of dual charge 
appointed to officiate in a post carrying pay than th i e pay of the perinantflit post on which he 
holds a lien, or would hold a lien had his lien not beei suspended under role 241 (FR. 14). 

(b) Nothing contained in clause (a) of this rule or ift clause 28 of U.hlc 103 shalt operate 
to prevent the retransfer of a railway servant to the post on which he wotf!d hold a lien, had it 
not been suspended. 

Retention of lien on tran3fer.—Tho lien of a permanent staff tr$tisferred to another 
railway will be retained by the transferring railwa' till he is finally absortd on the other rail-
way. 

Transfer on request.—Transfers ordered in the interest of empyees shall b6 within 
the same seniority group, or different group or a mutual exchange. . If suC1 tra.nsfrs are within 
the same seniority group under the same railway the seniority i notaffeotd but if the transfers 
are inter divisional or outside the seniority group, the Railway Miiiistry'i Uccision below Rule 
226 for inter railway transfers shall apply. 	. 	. 

Transter on mutual exchange.—In case of mutual exchange, th' senior of the two 
employees will be given the place of seniority vacated by the other person. The junior will be 
allowed to retain his former seniority and shalE be fitted into the seniority below the persons 
having the same seniority. 

Transfr from one department to another.—Perorjs èmptoye in one department 
shall not be eligible for employment in another except with the previou €onseat of the head 
of the department in which they are employed. Without such prior consent the head of an office 
or department shall not employ a person either temporarily or permane"tly, if he knows or 
has reasons to believe that such perons belongs to another establishment under Government. 
A railway servant who takes up a new employment without the consent or the head of depart-
ment commits a breach of discipline and is liable to be punishcd. Divisnat Railway Mana-
gers, may, however, tansfer Group D employees (peons, gangrnen, Klialasli unskilled and genii-
skilled, etc.) from one department to another or from one Division to anottic,. 
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