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: . FORM NO.4
i (See Rule 42)
. IN THE C,,NTDAL ADUINISTRATIVE TRIBUNAL
A _ , : GUWHATT BENCH ::::: SUVAHATI
S S
o ‘ ORDER SHELRT -
| 1 | @"n‘?‘\m/J\ APPLTCATION 170 |OK or 200 |
ﬁx cant (8) <8 K\H C{{},OV\/HAQ\
| , ReaDOndent(s) U Q ‘T’ qAG)Ny) }
Acwocate for Appllcant(S) Me. M. K. C,Q,\ va\Cva] Y ). %Mﬂx&*ﬁ\y
“ ' - y\
| \Advocate for Respondent (-7) (l& . YW - N\ % “‘[\
_________________ . v ”Q“’l N VY P
| ’NQteS ©f the Registry ' Datre ;Ordor O’C“;;;*’;IZ;ZE;Z ~~~~~~~~~~~~~~
I"""“”“"*“P Mﬂvwa—»g«m—w‘ma—-%_“:._w.,,.-.._w ________ e
bup'srl ¢ aron 180 form ; 14.3.01 | Heard Mr.N,Dutta learned |
Beoveas AT angone i !
Petition . € ( :O y :2: ' | counsel for the applicant and also
M P, Nn Nt .Mr.&. “arma learned counsel for the
foﬂ RS "5 gens e i vide éj respondents. :
fPO/B: > No. 26 g § 5 , . o ;
034) 1 ‘ Application is admitted, |
Dated ........ 3.} 2 P - ;
" O} ; Issue notice to show cause as to |
) Mﬁ\ | why interim order dated 9,2.2001
2 shall not be granted. List on i
g/efv | | 11.4.01 for orders.,
W JV(}\ ¥ In the meantime the operation'{lr
5 ' i of the impugned order dated ‘-f?
NV ‘Q%/ ; 9.2.2001 'iS suspended, ‘
. t : . R _._m',_r,‘
s | ! o ( \
! /4, o 2ec/ | . \lll.
é “ . _ | Member -
’ i '
/éfzn W\V/‘" ? ”\'[""/7 e f lm i .
-4 D 111.4,01 | List on 15.5.01 to mnable the
LA'XC/LQ/‘K}‘ Lo LA ! ! .
respondents to file written state=-
nA vile ). N? ! § '
)Cq VL ’ Iment
- 24 2/ / (.32 A
‘2]|g, i L’ Ck I . Interim order passed earlier
o .shall continue. |
o . ' (L l{ ' o / ’I ' )
1= e e M@ S
: Vice-~Chairman
1Y% J/?MM ;
/p im
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GeA.105 of 2001

f‘f . = oy
5¥&ec¢45,49@7b1 'v/’ ‘3‘ .
Clorprrmsnealiol &S’Mﬁ- | 3 - | .
oo Counnid - : | e LoE
%E%Tﬁﬁi | T 16,501 List on 20.6.2001 to enable the
' o _respandents to file written statement.
Interim order passad earlier shall
continue, ‘
Nyt greitement= : | |~
M“"“VUWIE beew QﬁLL§4~. ' ' ‘ . Vice=Chairman
' N ) im S o :
l . /}, N ) : . ’ ) . . : o —
' ___—éﬁzf‘j?““ 2046401 _*On the prayer of Mr,S,Sarma
: (9‘6‘6_ learned counsel for the respondents
| four. weeks time is granted for filing
.« | of 'written statement. List on 20.7.01 ¢
: i _ for orders. a :
Shoen - : LAy
No . v%f; 'f&\%o : - e o (Memgggékﬁ\”
MY\:\“L_—J., ' . :. ' -
%2( w0 . .
‘é T 2047001, List on 24,8,2001 to enable the res-
:izi . w | o pondents to FPile wpitten statement, ,
NVl e Bl . e | }
,_,_@Q%"V"B, - | e | . : B'ice-cmlma_n
! 24,8,01 List on 26/9/01 to amable ths respondsnts |
Ne- WIken Qtedouwamt to file written statem:ont. : ST
g - oo Biloe], I -
] Vica=Chairman
Q3 .
&{9 "

- ———— —— B
. -
? v

TR R
N 126.9.01 List ‘again on-16.11.01 to enéblé//ff |
the respondents to file written .

’ statement. ‘ . . |
No* Wrikan oxuraigut C. S | o
w R | : vice-Chairman
SRS N | o 16.11.01 None is present for the applicant.

‘ﬁ;ﬁ;o‘ Mr.S.Sengupta, learned counsel for the respe=

ondents requests for time for £iling of wri-
tten statement. Prayer accepted. o .-

‘ vxlb'\mié.knn Voo, %;U}(~ . List on 4.1.2002 for further order.

‘ : ‘ \ LA
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| {;Post the matter for hearinge In the
meantime, the respondents may file uritten

-

statement iF any.
List on B.2. 2002 for hearinge

Vice=Chairman

! i
1

None is present for the applicant.
Writte "as been filed to-day.
The Rejpondents WITI serve the copy of

the Same to the learned counsel for the,
applicant. List/on 13.3.02 for hearinq.

VL e

Member

statement’

“

[

mhcre is no representation on behalf

also not disputed the written statement.

Accordingly, applicdtion is dismissed for

| |¢ d/,\w

Member

default. NO cOsStSe

Hefrd.nrz .Dutta learned counsel for

the applicant. List on 3¢5.02 for hearing.

‘f:@ b

Heérd learned counsel for the
parties. Judgment deligvered in open Cou

Kept in séparate sheet s, Application is
disposed of. No costs.

lLuA

ueiﬁ“““>\

R

of the appllcant. The matter has been liste
s0 many tlmes. The xespondentu]aké filed ___

their written statement, The applicant has

|



st Gerrperamon- L

CLNtrrAL AUMINISTRATIVE YVRIsJIAL
3 GUWAHATI BmiiCH

OrA-/Kwd-No..??.?f 2001 and 105 of 2001

s Moo 0g o0

LATE OF UKCISION.. 192002 ..
1. §hr; Balen Das
2. Shri Chandra Kanta Hazarika

- e e v e e e e e e e e s o o .. APPLICANT(g)

mE mA e cm e A wwm W wm

(In OeAeN0,105/01 Mr.M.K.Choudhury, Mr.A.Borkataki, Mr.N.Dutta

In CG+AN0.89 of 2001 Mre.N.lutta, Mr.U,Bhuyan, Mr.3.D.Bhuyan
e om m et _. ADVOCAT: FOR THE APPLICANT (

L ]

~VERSUS.

\

Union of India & Ors.
_ _ RoSPONULLNT (S)

N e WE s mm me mE # e SR Wme YEI M MW A e mm w8 Ame A A ran mae e eu e

Mr,S.Sangupta, Rallway counsel

twm mw, M s em e am e - em

_ADVUCAT L FOR THE
RESPONDLNT (S)

e ks e ey e s e s erm e

THE HON'BLo MReKeKe SHAR!-!A,AmINISTRATIVE MEMBER

THE HON'BLo

1. whether Reporters of local papers may be allowed to sce
the judgment  ?

2.  To be referred to the Reporter or not ?

3, Whether their Lordships wish to see the fair copy of the
. judgment ? ~

4. . Whether the judgment is tb be circulated to the other

Benches .:

Judgment. delivered by Hon'ble ADMINISTRATIVE MEMBER

Lc (Whban




&Q‘ k&lt\ﬁﬁwjr ‘ : »contd/-z

CENI'RAL ADMINISTRATIVE TkIBUNAL
__GUWAHATL BENCH

le Qriginal Application No.103 of 2001
Date of Order: This the 17th Day of May 2002 - *

HON'BLE MReKoeKe SHAKMA ,MI INISTRATIVE MEMBER
Shri éhandra Kanta Hézafika, Commercial ' {

Supervisor,(Coaching), Parcel, NeFeRailwvay,
Gumhati‘lo N - . X

By Advocate Mr.M.K.Choudhury, Mr.A.Borkataki !
Mr.N,Dutta .

1. Union of India, through the General Manager, ‘ d
N.F,Railway, Maligaon, Guwahati-11.

2e The :General Mahager(P). NeFoRailway
Maligagn » Guwahati-11-

3. The Chief Commercial Manager(G)
NeFeRajlway, Maligaon, Guwahati-11

4. - The Station Master, Guwahati Railway Station,
NeFeRajlway, Guwahati=l

Se The Senior Divisional Railway Manager(P),

NeFeRailway, Lumding e+ Respondents,

By Advocate Mr.S.Sengupta, Railway counsel.

20 Original Application No.89 of 2001

Shri Balen Das,

Son of Sri Amrit Das, !

Resident of Village -Bhattapara, 1
. PsOsBhattapara, PeSe~pzara,

Dist, Kamrup.

By Advocate Mr. Mr.N.Dutta, Mr.U,Bhuyan, A
Mr.S.D.Bhuyan. v . \L
|
-Vs- v, :

1. North |East Frontier Railways,

Maligaon, Guwahati-11
Through the General Manager,

2. Chief Commercial Manager, North Bast Frontier Railway
Maligaon, Guwahati-1l

gt




3. General Manager(personnel)
North East Frontier Railway,
Maligaon, Guwahati-ll

4. Divisional Commercial Manager, ;
Lumding Division, '
North *ast Frontier Railway,
Lunding=782447

By Advocate Mr,.S.,Sengupta, Rallway counsel ' ?

O_R_D_E_Re

- et o ewm e

KeKo SHARMA MEMBER(ADMN) 3

These two applications are taken up together as the

e v T

facﬁs”ére common. The applicants have approached this Tribunal
against ‘the common transfer order dated 9.2,2001l. The transfer f

order is reproduced below:=

OFFICE ORDER

"North East Frontier Railway i
|
i

As desired by CM vide his office note No.C/ss/ i

PTS/94 dated 9.2.2001 the following staff of f
Lumding Division who were working at Guwahati
parcel office are hereby transferred to Katihar
Division on administrative ground with immediate |
effect. They may be posted at any station under
KIR Division in the existing pay and grade.

SlaNa. Nane. Resignation

1. Shri C.K.Hazarika, CPC/Ghy/Guwahati Parcel
~ officea. ’

2, Shri B.Das, Sr.CC/Ghy, wdo=

This has approval of the competent authority.
For General Manager(P), MLG,
The applicants are Shri Balen Das, Sr.Commercial Clerk and
shri Chandra Kanta Hazarika, Commercial Supervisor{coaching). |
Both the applicants have been transferred from Guwdhati Division
to Xatihar Division on administrative ground. Béth‘ihe applicantsﬁ
have stated that they have been transferred on account of

certain incident that took place on 7.2.2001. It is stated

contd/e~

iR S L e AT I R



" arbitrary and malafide.

that the transfer order has been made on an alleged complaint
of harrassment to a customer. After the incident the appli-
cants were called by the Chief Commercial Manag;;h?n presence
of Dy.CUM the threatened the applicants that theyéwould be
transferred, The applicants.have challenged the transfer
order on warious grounds., Both of them belong to the reserved
category. They have been transferred withéut there being any
administrative reason and without following the policy guide=-
line in this regards. The applicants have not been posted
against any particular post. The applicant's children are
studying in the Aggamese medium school therefore, in the event
the applicants hiave to carry out the order of transfer, the
education of the children would sufferv The applicants have

also challenged the transfer order on the grounds of it being

2e The respondents have filed theif written statement
and Mr.S.Sengupta learned counsel appeared on behalf of the
respondents. The respondénts havedsputed the averments made
in thfg application. Mr.S.5engupta learned counsel argued
that the application is defective because of the Government
of India has not been impleaded.er.Sengupté arguéﬂ that the
transfer order was made in exercise of powersand on administra=- ;
tive grounds. The transfer has been made Que to shortage of
commercial Department staff in Katihar Di&ision, The Respon=
dents have denied any such incident as mentioned in the

C.As took place on 7.2.2001. The respondents have alsc denied
that the applicants have filed any representation against the 1
transfer order, Mr.S.S5engupta also produced a Note No.C/ss/ ?
Pts/94 dated 9.2.2001 signed by Chief Commercial Manager.

There are no details pf any administrative ground for transg=

: (VI .
ferring the applicants to KatiharAN«*kAn‘AﬁVQ ki

conté)-lL LLAL*”T>» i

. ~J




- transfer of the applicants. The respondents have denied the

» of the materjals on record and on consideration of the sub-

" however, no order as to costs. - ]

the applicants the respondents are directed to dispose of the

3e I have heard the learned.counsel for the parties

and have also peruséd the records. The objection of Shri S.

Sengupta tha£ applications should be dismissed for not
making Govt. of India as respondents is not accepted. The
application had beenadmitted as a valid application. The
Records produced by the Respondents did not contain any

material supporting the tramsfer of the applicants to Katihar.

It i1s stated that only on administrative ground the‘apblicahts

have been transferred. There is no material to justify the

receipt of any representation from the applicants. On perusal

T TR St e, A W AT

missions of the learned counsels for the parties I am of the

TN

view that the case of the applicants requires to be reconsi-

dered. Both the applicants have stated that the transfer has

,,,,.‘._,‘.

been made on account of a: complaint. The respondents deny

S

any such complaint. The applicant in O-Ae 57/2002 has

mentioned the incident relating to the complaint of the cus-

tomer in his representation. No material to support the tras-

fer has been shown. The note of the ™M did not indicate:
the administrative reasons for the transfer. The applicants ﬁ
have filed the representations on 22nd Feb, 2001 and 10th j
Feb,2001 which are yet.to be disposed of. I direct the ;
applicants to file fresh representations before the authdrities%‘
narrating all the facts. If such representation are filed by :
representation within 2 months from the date of receipt of ‘ﬁ
this order. Till diaposal of the tepresentation the applicant {;
shall not be disturbed.

4. The application is accordingly, disposed of.There shall

\C (L

(KeKs SHERMA)
wmrmsﬂmm MEMBLR
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that the transfer or been made on an alleged oomplaint

of harrassment to a{customer, Aftér_the incident the appli=-
L

: W b
cants were called by the Chief Commercial Manager in éresence
A

y \
of Dy,CUM the threatened the applicants that they would be

transferred. The applitants have challenged the transfer

order on warious ground s+ Both of _them belong to the reserved
category. They have been transferred w thout there being any
administrative reason and 1thout following the policy guide-
line in this regards. The a 1icant /iave not been posted

against any particular post.

he applicant's children are
studying in the Agsamese medi s'%ool therefore, in the event

the applicants hive to carry out/ the order of transfer, the

education of the children wouw fferv The applicants have

also'challenged the transfer/order\on the grounds of it being
arbitrary and malafide,
2e The respondents have filed thein written statement

and Mr.S.Sengupta lear éd counsel appeared on bohalf of the
respondents. The respdndents havedisputed the averments made
in thfg application Mr.Se.S8engupta learn counsel argued

that the applicatidn is defective because\of the Government

of India has not /been impleaaed.f r.3engupta arﬁued that the
transfer order Was made in exercisé of powéifand on administra

tive grounds./The transfer has been\made du

to shortage of
commercial Department staff in KatiMtar Dividion. The Respon=-
dents han/denied any such incident a&s mentioned in the

O.As took/place on 7.2.2001. The respondents . have also denied

that the applicants have filed any represen ation against the

transfer order. Mr.s.sengnpta also praoducedja Note No.C/SS/

Pts/94 dated 9,2.2001 signed by Chief Commercial Manager.
There are no details pf any administrative ground for trans-

U . .
ferring the applicants to Katihaidmw*kAnlAQVQ ¥(

- contd/-lL LLAL*”f;,
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IN_THE CENTHAL

ADMINISTRATIVE TRIBUNAL @ s GUWAHATT EBENMOH

fan application wnder BSection 19 of the Adednistpative

Tribunals Scit, 1785)

. & . ~ - i - o o e
Title of the Lame O.A. Mo, |OS  of 2001

Shri Chandra Fanta Hazsaorika dprlicant

L ]

- Veyous -

thion of India & Ors, Fespandents

& 8w oa

INDE ¥
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IN THE CENTRAL ADMINIBTRATIVE TRIHUWAL ¢ @ GUHAAMATL EENCH

&

s

Ghri Dhandra Menta Hazarika, Cosmmeroisl
Supervisor {Cnaching?, Farcel, M .
Fallway, Buwahati-1.

vee Bpplicant
AMD

1. Mmaen of India, through the BGenerasl
Manager, MN.F. FHailway, Maligaon,
Buwatiati-11,

2. The Beneral  Mansger {F, N.F.
Railway, Maligaon, Guwababi-11.

e The  Lhiefd Commercial Manager (G,

MuF. Failway, Maligsaon, Guwahati-11,

4. The Shetion Masher, Guwahaltl Fallway
Bretion, N.F. Failway, Guwahati-1.

S The Henior Divisionsl Fadlway
Manager {(FP), M.F. FHailway, Lunding.

anoents

PETAILE OF APPLICATION

C1. BEARTICULARS 0F THE  ORDEM AEATINET WHIOH THE

APFLICATION 15 MADE :

The instant applicaiion under Section 1% of  the

oy

Administrative Tribunals Act, 1985 is divected against

an  order dated 9.2.200]1 sued by the Beneral Manager

{(FI1 by which the Applicant is sowght to be  transferrced
from Buwahati Foarcel OFfice bto Katihar Division.

2, JURIEDICTION OF THE TRIBUMNSL

I3

[

The applicant declares that

e

he subiset matter of

the instant applicaticon for which he wantse redressal
Ll well  within  the Juwisdiction of the Hon "kle

Tribunal.

Mk Lo _



2. LIMITATION :
" The applicant further declares that the
application is within the limitation period prescribed

under Section 21 of the Administrative Tribunals Act,
1985.

4.1 - That the applicant is a citizen of India. He is
présently working as Commercial Supervisor (Coaching),
Paxcél in the Guwahati Railway Station. The post of the
Applicant was earlier designated as Chief Parcel Clerk

(CPC).

4.? - That the Applicaht has a blemish free service
career and although his service career he has been
rendering faithful and dedicated service to  the
saiiéfaction of all concerned. The Applicant was
apéointed in the Railways in 1978 and was posted at
Lu%ding till 1898 when he was transferred to Guwahati
and till date there has been no occasion on the part of
any higher authorities to express dissatisfaction over

an& work performed by the Applicant.

4.? That the Applicant in the instant case assails an
or&en dated 9.2.2001 issued by the General Manger (P),
Maligaon by which the Applicant has been sought to be
trangferred to Katihar Division purportedly on
ad@imistrative ground. By the same order, another
peﬁsoh viz. Shri B. Das has also been sought to be

transferred to Katihar Division.

h copy of the impugned order dated 9.2.2001 is
hnnexed hereto as ANNEXURE-1.
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4.4 That  the Applicant states that the impagned order

in

dated 9.2.8001 has been issued by the aubhorities

colourahle  exorei af powsr for veasons obhers than

bonefide. In fact, the impugned order has been issued
&% & mepasure of bﬁhaity to the SApplicant for no fault
on his part., Be it stated bere that bhe Applicant Qaﬁ
out of Guwabati on zome official cuty and came back on
GL.2.8001., On B.E.BOOL, the fpplicant was summoned by

the Senior Area Meanager CARMY, Guwabati and asked him

Iy

12 to whether the fApplicent  knows anything about
harassment caused to some customers by one Shri Balen

4

Daz  in the Parcel ffice. The Aopplicent pleaded
ignorance and said that since g; iwm oin the first  Floo
af the office and counters are in the ground floor, he
does not know if any such case of harazement haz  taken

place, nor the Applicant  was intimeted  about  any

complaint made by any customer.

Thergatter, the Applicanl wase again called Lo the
pffice of the Chief Commercial Manager where the OCM
67 and Deputy OOM were present,.  The said efficers
alleged that the Applicant failed to pravent harassment
to the customers and therefore bhe Applicant should be
shanted out from Guwahati. The Applicant wrged  before
the sald aofficers that no incident of any harassmeent
was  ever reported to hie and in any event, he iz not
involved with  any cese of harasement. In  fact, the
allpgation of barasesment is against one Shri Balen Dasz

wWihio has also been bransferred by the impugned order.



4.5 That thereafier the impugned order dated %.2.2001
was  issued and  this  fortified the fact that the
Applicant has been sought Yo be transferred as a penal

meazure for the alleged occwrrence of harassment.

4.6 That the Applicant, immediately thereafber filed
a reprezentation dated 19.2.20000 addvessed to the Chief
Commercial Manager, N.F, Railway, Maligaon praying foor
recalling the erder  of  transfer.  In the said
reprasentation,  the Applicant narrated the incidence
that preceded the order of transfer thereby pointing
out  that it was not in the administrative exigencies
that  the order of transfer was issued. The Applicant
aleo  took up the grounds ailment of the Roplicant as
well az  his wife and the difficulties that would be
faced by hie daughtﬁrs in thelir education in Lhe event

the nrder of transfer iz to be carried out.

A copy of the representation 2.0001  is

annaxed bereto as ANNEXLUIRE-2.

4.7 That the Applicant bens to state thatb as per the
conditions  of service of the Applicant, & competent
authority may transfer a Rallway servant from one post
af  ancther provided that ereept (1Y on  account of
inefficiency or misbehavieur or (2) mn his  written
request, a  Fallway servant shall net  be transferred
substantively., This provision finds place in clause &
Lo 7 of the Indian Railway Establishment Dode, Vol. 1.
The Applicant has never made any reguest for  transfer
nor he has misbehaved anyong naoy there  is ANy

allegation of dnsfficiency on  the part of i



i
Y
L8

Pppplicant. Therefore, the authorities could not have

issued the impugned order of transfer.

4.8 That the Applicant states that a sere perusal  of
the impugned order of transfer would show thst there is
no administrative exigencies in the transfer. Mo obber
person has  been sought to be posted in place of  the
Applicant and the Applicant has alse not  been posted
against any particulsar post. By the ispugned order, the
ﬁppiiﬁaﬁﬁ has besn sought to be transferved to FKatihar

—

Divisien withoul wpaming any post. This shows the

—_—

malafide on the part of the itransferving authority
.

which calls for intervention of bthis Hon'ble Tribunal.

4,9 That the Applicent begs to state that he has three
&aughterﬁn The eldest daughter Miss Pompi Rani Hazarika
im  studying in ist vear Higher E&amndafy at  Fanbazay
Birls’ ‘Higher Secondary School . Tﬁ& second  daughter
Miss Dimpi Rani Hazarika is studying in the same school
and  is  appearing in the MELD exapinstion aammanciﬁg
from 12.3.2001. The third dawghter Miss Niha Harzarika
i studying in Class V¥V in the same school. Al the
daughters are studying in the Assasese medium and
therefore in the event the Applicant has Yo cafry ot
the order of transfer, the education of the daughters

\

wauld enffer. Further on being bransferred, the
Aoplicant would not be Allawad o vretain the quarter.at
Guwahati which would add to the miseries of the family

of  the Applicant. It maybe pervitinent to mention here

that there is a policy of the FRespondent aubhorities

not  tio dssue any order of transfer in  mid-academic



gession. The impugned order is thus in violation of the

men guidelines of the Respondent authorities.

£

4,10 That the wife of . @iling  who

P
'

g the Applicant
ﬁmmuirmﬁ constant medical care. Bhe was referved o
épmllm Hospital Ffor investigation and further treabtment
QE gring  on at Guéahati for her hypertension, heart
disease and other ailments. Fuwthersore, the fApplicant
#5 also a chronic patient of gastro-enterologic trouble
%nd hypertension. Therefore, if the order of transfer

is  vequired te be carried out, it owould telld upon the

health of both the Applicant and his wife.

Copies of docusents of sedical treatment of  the
Applicant  and his wife are annexed heretc  and

marked collectively as ANMEXURE-Z serigs.

9"11 That although the transfer order haz bheen issued,
%hw Applicant has not yel been relieved from his post
%t Guwahati. The Applicant iz presently on  leave op
éﬁdiﬁal grounds,.  He it stated here that by an  order
Qated B.3.28001 issued by the Benior AFRM, Guwahati, the
Applicant  was  asked to hand over the charge. The

fpplicant  has  not handed over charge but  has  banded
q
over the keys of the office almirahs 20 that the works

in  the office do not suffer as bhe dis on  leave. The

fAoplicant accordingly intimated the authorities.

6 copy of the arder dated 8.3.8001 and the reply
of  the Applicant dated H.3.2001 are annexed

hereto as SNMNEXURES-~-4 and B respectively.

A5



.\]

4,18 That the Applicant begs to state that he belongs

i

T Schgggjad ﬁaﬁﬁe community and  therefure he s
entitled +to certain special privileges. It dis  the
avowed policy of the Respondent aukhoritieﬁ‘ not  to
transfer an essployee belonging to S8C/8T community to &
place outside his district or State. However, in  the
instant case, the awtborities bave sought to transfer
the éapplicant to Kabihar without there being any

administrative reason and without follewing the policy

guideline in this regards.

4.17%  That the Applicant states that the lspugned ovder
has been issued in colowable exercise of power and it
im not  in the public interest. HMalafide 1is the
foundation of the action of the authorities which call
for immediate intervention of Your Lordships. Further

the r@gre&antatiﬂn f the Applicant has also nobt  been

disposed of by the authorities. He it stated here that

0 dth&r person has  been posted in place of the
Applicant and therefore tharé 3 1na impediment  in
granting the interim relief prayed for. 0On the other
hand, in  the event of refusal to grant the interim
prayer, the Applicant would 3uffer.irrapéramle logs and

injury.

4,14 That the Applicant is a Oroup C staff. Reing &
low paid employes, the Applicant wold suffer impensely
it he is  to maintain two establishments, The
authorities bave not considered thiz aspect of the
matter and have passed the img&gnﬁd order  without

application of judicious mind,

————————



4.1% That the Applicant ztates that although he is
working in Guwahati Farcel (ffice, he is & staff wunder
the Divisional FHailway HManager, Lumding. By the
impugned order, the Senipr DOM, Lumding has been asked
to spare the Appelicant. However, +Hill date, the
Applicant has not been spared by the Lumding office and
therefore, there iz no ispedisent in  granting  the

interim prayer.

H. GROUND FOR RELIEF WITH LEGAL FROVISIONG s

oA SRR

Hal For that the ismpugned order has not been  issued
an adminisitrative exigencies which iz evident from the
fact that no other person has been posted in place of
the Applicant. Thiﬁ ig also fortified from the fact
that the Applicant was asked to explain regarding  an
alleged occourrence of harassment to a customer before
the issuance of the order of transfer. Therefore, the
impugned order  cannot  stand  the ftest of  Judicial

scrubiny and is liable to be set aside and guashed.

5.2 For that the awthovities passed the impugned order
during mid-academic session contrary to the peolicy
guideline which would ke detrimental to the acadensic
interest of the wards of the Applicant.

5.3 Frar  that the authorities did not  consider the

ailmente of the Applicant and his wife.

B.4  For that  the Applicant being a low paid emploves
cannat  maintain bwo establishments., If he is Lo carry
out  the order of transfer, he would have to maintain

Lten | establishments by keeping his family in & renled



-

house,  This would not only put the Applicant to great
financial difficulties, bitu the same would also aftfect
the education and family life of the Applicant as  well

az the treatment of the Applicant and his wife.

5.3 For that the impugned order is contrary to and  in
devogation of the policy guideline holding the field of

transfer and therefore the order is not sustainable.

S.6 For  that the competent athority wviolated the
settled principles of service Jurisprudence in  issuing
the impugned order of transfer. 1t failed to treat the

employees fairly without any bias.

6. DETAILS OF REMEDIES EXHAUSTED

That  the Applicant states that he has fTiled a
representation  (Annexuwre-£)  which has net yet  heen
disposed of. The Applicant has no  other alternative
remedy available Lo him,

7. WATTERS NOT_FREVIOUSLY FILED OF FPENDING REFORE  ANY
OTHER COURT -

The Applicant further declares that he hes not
filed any applicvation, Writ petition or suit regarding
the matter in respect 0f which this application has
been  made before any Cowt or any other authority or
any other’ Bench of the Tribunal nor any s
application, Writ petition or suit is pending  before

any of them.



"

L

B, RELIEFS SOUGHT FOR :

fin the farts, circumstances Andl remlses
aforesaid, the applicant prays Tor  the fol lowing

reliefs @

fad Guash and szeb aside the order No b 4171087 /Fo-
IVII(T? dated .08.8001 issued by Lhe Sensral

Manger (Fr, N.F. Failway, Maligaon.

i) Fass any pbther  arder or orders  te which  The
apelicant e entitled under the facts and
cirpumstances  of the casze and as may be  deeasd

it and proger by this Hon'hle Tribunal.

7, INTERIM ORDER FRAYED FOR :

Fending disposal af the application, Yoy

Leordaehipes mayhe nleased Lo stay the oy chey

\_—
NOSE/GLZ1B7/PE-IVITITY  dated 9.02.2001 issued by  the

General Manger {(F), N.F. Hailway, Maligaon with further
direction to the Respeondent authorities to allow  the
Applicant  to continue in his posht abt Guwabati Parcel

ftice.

1‘:35' & 88 x5 1
The application is filed through an Advocste.

11. FARTICIRARS OF THE T.P.0. 3

(i) I1.F.0. Noa. 3 RG 5026942
{ii) Date ¢ 23 2]e

Gaawmabiat i -

az

f111) Payable at

12, LIST OF ENCLOBURESR

B

a2

Nm oshated in the Index.
Ver AT ieal ionea ..

»



VERITITFIECATI ON

I, Shri Chandra Kante Hazarika, son of  Late D.
Das, aged akout 4% years, at  present working &8
Commercial Supervisor (D1, Guwahatd Farcel Office, N.F.
Failway, guwahati, do  hereby solesnly affires and
verrify  that the statements made in  the ACCompany i ng
application in paragraphs 4.1, 4.2 and 4.3 ko 4.1 are
true to  my knowiedge 3 those made  in payvagraph 4.3
neing matters of records are bLrue to my information
dey i verd therefrom andg  the rest are 0y humhr ie
submisszions  before this Hon'ble Tribunal. I havev neat

suppressed any material fact.

And 1 sign this verificabtion on this the 18th day

s

of Maroch 001 at Guwahabi,.

Clhenmarea Komdt DHapamka:



AHNEXURE 1

North East Frontbier Rallway

QFFICE ORDER

fe  desired hy CCM vide bhis office note  Ho.
C/BR/PTS/%% DELF.2.8001, the Tollowing staff of Lusding
Division wheo were working at Buwahali FParcel Dffice are
e ety transferred Lo Katibar - Division on
administrative ground with immediste effect. They maybhe
posted at  any staticn under KIF Division in  the
exisnting pay and grade. '

81. No. Mame Designat ion

1. Shri C.4. Hazarika DOPFC/Ghy, Guwahati Parcel ffice

£. Bhri R.Das, Sy LD Ty, gdgan

This has approval of the competent authbority.

For Beneral Manager (P), MLE
M. sEA4L /1B7/PE-IVITT) Maligaon Dt.9-08-2001

Doy forwarded for information and necessary action to :

R 2

FARCAG/ ,MLG

UM/ PM/ARLG

DRMIP) /KIR

DRIIFI/LIG - P/Caee and 5/8heet of the concerned
smployess maybe sent to DRMOF) /KIR
immediately.

LI e
E ] -

>
e
»

Ha.  Br.DOM/AKIR

*

b, Sr,DOMANE - He will please  epare  the slhaff

concerned ungder intimation to this nffioce.

. DAO/EIR
. DAD/LMG
2. Statf concerned.

3

i

#
H

B/~ illegikle
Foy General Manager (F), MLG.
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The Chief Commercial.Manager, : o
_N.F. Railway,Maligaon, ‘
Through : Proper Channel, » -
Sir,

Sub:- PRAYER FOR REVIEW AND REVOCATION OF ORDER OF
INTER DIVISIONAL TRANSFER FROM GUWAHATI STATION
UNDER LMG DIVISION TO KIR DIVISION.

Ref:~ GM(P)/Maligaon Office Order No.E/41/157/Pt-IVII(T)
dt. 09-02-2001. B

With due respect and hubmle submission, I beg to submit my
following representation for favour of your kind .and sympathetic
consideration. ‘ oo

]

01) I have been working as Chief Parcel Clerk in Parcel Office
of Gauhati hailway Station with sincere and developed perivrmance of
duty. There has been nothing adverse remarks on record against me
during the period of my service in the Railway.

02) The enclosed copy of the above Office order has spelled out
that I have been transferred to Katihar Division as CPC on
administrative ground. The atiributed administrative ground of transfer
is simmering punitive measures against me by the understandability of

the following facts. . .
. %

(i) One day earlier on 06-02-2001 I came back from . NDLS

after accomplishing assigned oflicial duty. The reported complaints of
one deliveree of parcel goods at Ghy. Parcel Office was said to.have
taken place on (7-02-2001. My duty hour was normally 8 hour from 8
A.M. to 6 P.M. on weekly days. I was quite ignorant about the

reported incident of harassment to the party as the party did ' not

aporh wow ellwe-d Lacident of herassment £ me on the date. - i

v o

" ~ 15 [ANNEXURE- 2]

?

:

(:..If the party wiuld have brought the matter to my notice I

reif
v, |

~

AR j
e ;cCQan aints.

:I— /x"'s ’ i
b " Later on, one day ARM/GHY summoned me to him and orally

<
.C | Y
k . _ alleged to have harassed the party by Sr Balen Des, Sr. ' CC/GHY -

“\s  Parcel Office. Coe
C‘, . RS B :*?:; " &

% from GHY Station to KIR Division. : - R

(i) The appraisal of my above statements by your ékceijency
it may be convinced of that I am quite innocent as I am not.'involved
in the matter of alleged harassment to the party. ' LT 1,
- Cd
|
. " »() . .
Contd...p/?

qouldk,\hrjlve taken the remedial measures leaving no room for ‘any

.~

<\,\°'\. - .Subsequently, I was summoned to CCM's chambga;z: ln”bfcff’:éncel
/ of CCM(G) and Dy.CCM who told me that I should be t;pazr:\s"feréﬂﬂ_ogt*.

N .
[EN

g
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[ 03) I may be excused to submit before your honour that after my

=T - T T I T s == B e e S

| '”l‘.(“ R A

2 )

posting as CPC at Guwahati parcel Office I have streamed line the
/'functioning of the Parcel Office on such footings that he leakage of
Revenue of the Parcels have been unprecedently sealed. '

If any difficulty by the deliveree's would have been brougt
to. my notice as has been alleged in the case under reference the
problem would have been solved to the entire satisfaction ' and
convenience to the party leaving to rcom for a iota Complaint. " But T

was. képt]'in dark in the matter. As such there may arised .duty on my

part. I- z;eiterabe my innocense before You for condonation. However. I
beg to submit before your lonour vy following personal ang family
troubles for favour of your kind sympathetic consideration, - ‘

I have 3(thres) daughters who are being sch oled at
Guwahati.' in Assamese Medium School. 1In Katihar itself or jin any
Station in Katihar Division there is no Assamese Medium Sclool. as
such, the' academic career of my above daughters will be doomed
Besides, there are blooming girls and as such it will be perilously
imprudent!on My part to leave them here along in rented o use. '

. My wife is a .Chronic Migran Paint Patient.. Besides, she is a
known hypertension with Ischemea Heart disease patient. She is under

|
| . |
I am a Chronic patient with the following'diseases: . - : f
a) Acute anaemia, - Cs 3

b) Chronic Gastroenterologic Troubles. :
¢) E.N.T. trouble with maxia Congestion.’ R
d) Known hypertension wi};)h occasiorgal severe palpitition.

———

, . LA oy

At present I am under treatment of APPOLO HOSPITAL. The

copies of documents of Medical Treatment are enclosed for -your kind
personal and humanitarian consideration.’ - : ol

04) In the circumstances as stated above, T ‘w01zld,jrequest
your goodself to be kind enough to consider my case from .the angles

- (1) Be gracious enough to review . my case as j‘Elucidatéd:
above and kindly to revoke the order of transfer from Ghy to ,Katlh.su:
Division on,lCompassionat:e and humanitarian ground as a very special.

. e :

‘Case. - '

(ii) Be graious enough to .exonerate me as your Lor:dshlp‘ls‘
"Denial" of justice. T '

|

1
. t

|

For this act of your kineness I shall remain gr'atefg},“tof‘yog.'

Yours faithfully»,-“ ER
DA:- As aboxi'e. ‘ ‘ ]
Dated LD:*C| ...... : | CLGA«altco\ Konte R
- S ( C.K. HAZARIKA ) ="
f ) CPC/GHY. STATION.:

%

N
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tir. C.K. Hazarika FBle no: &S00 7]

Dear . llazarika,

Frapa Al . . : .
Use of ths niedication sometimes causcon
.

constipation. However ~ycu oy Y
Tab.Eldicet 1 tab. three times a dan .
You may use Cap. Farizym forte instcad o

Dipecp.

You;s
I
/ '\.. . .
(\b \,, \Jl&. .\l’\,\/
DR. NCHAN,A.T‘

-
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Final Iswression : ;

MAs, NIKUHJHLATA AABARIK

575932 -

1) Anaemia - milg . _ :

{

|

C . !
22/1/93 - :
{

I

2) H/o uy

3raine haadaéhe A A

3) Bronchityg

4} Cyspepsia

d

ADVISED:
“M

. |
3 & Breathing ¢xercizes ;
2) Zenta) ;
2) Clurse of *iniflex % v
3) Unlenzyme Mpg | o ;
4) Haématinics . L —

5) tiauro Consult

(S wan |y, o

P.5.3 Pap Sree

ar renult wi))l pe roady afrer 3 days, Tha TeDOrt and thq
Cyrace advigg (1£ Beceusary) will pe ints

Matad later,
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* i ANNEXURE~ 4 }
N.F<RATLWAY OFFICE OF. THE .

SR.ARM/GUWAHATI

NO, C/Comnl/stat e /GHY ~1GC/96 DTs 8.3,2001

./' :

T ,
shri coKenazarik&y//
£ Xe CS(C)/GHY(parcel)

Subs~ Hand cver of charge of Cs(C)/GHY (Parcel)
to Shri AJN.Das, CS(C)/GHY(vapcel).

L L ad TS

Since you are spered from GHY station to

carry out transfer apd posting order to Katihar Divie

shekken on 24,2, 2001, vou are hereby edvised to 7
hand over the charqu of Cs(C)/parcel/GHY to sri A.
H.Das, CS(C)/CHY(PPlC&l) immediately cn date along.

with the confidnnti al paper/key's of Almizah etc, if
onys. Thlu is as per corder of Sr.ARM/GHY.

~ (‘\(')\
for's;:ﬁaM/..WAng.
qo Gl TR A
enior Aiea Railway ianage:
N iy et
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ANNEXURE - 5

To
SM ,/ GHY.
N. F. RLY.

Dt. &.3. 2001.

Ref :- Sr. ARM/GHY" L/No. C/Comm / Staff/ GHY=1GC/96
Dt. 8.3, 2001. ‘

Sub :~ Handling over of Pareel office Almirah's Key.

Sir, .

Tn reference to the above it is to inform yvou that
pareel office ilmirah Key had already been handed cver to
Sri 3. Bhattacherjee CCMT/GHY on 26.2.2001 and ancther key
is available with Sri Ranjit Roy C3/GHY for running of the
official work without any obstruction. Now T am in sick.and

fully bed rest as per advice of Doctor. No officiel key is

available with me. R2lezse do needfull.

Copy to - Sr. ARY/GHY for information please.

Chandra Kants Hazarika
cs/ GHY ( pPareel )

at home.
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BEFORE THE CENTRAL ADNTHISTRATIVE TRIEUNAL, GUWAHATI BENGH,

GowamATI. 7T jj’
v 4

TN THE MATTER OF 3 | o
| —— ﬁ‘é {

V)
143
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“T. 2. 2ooa

I -

O.he Hos 105 of 2001
Sri Chsndra Kante Hazarike »se Applicant
Vs

Union of Indic and others vee Respondents.

D

ILI THE HATTER OF
Written Stateéa@it for and on behalf of the

Respondents.

The answering respondents Hes. 1, 2, 3 and 5 Most

respectfully beg to sheveth as wder :

1e That, the answering respondents have gone through the

copy of the application and have understond the contents thereof.
.
N )

2 Thet, save aad except those statements of The applicoat

which are bome on records o &re speeifically admitted herewnder,

011 other allegations/averments of the applicont s nede in the
ot

@-,pplicatim are denied herewith and the epplicant is put 1o

strictest proof of the stotements which are not specificelly

admitted by the respendents.

3. Thet, for the sake of brevity the respendents have been

advised to confine their reply only on those avements of the

applicent which sre pelevent end meterial for & proper decision

Contdeses 2
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in the case ond the meticulesus denial of each and every aver=
penta/ allegations heve been aveided withoubt admitting the

correctness of gny such allegations/avernents.

by That, the case suffers for non-joinder of necessary
parties in the case and also an growd of nis-representation

of fmets end mis-interpretation of rules on the subject, Heither
Sri Balen Dus end the gso=callod customers (Wwho ere said 1o have
been har?usel by 8ri Balen Des) nor the seid Senior Ares Manager
(A«R.Me), Guwehati (cbout whom kka he hes mentioned 2t Paregreph
 Reave bern vada

Lo+ of the applice;tican),\m parties in the aspplication. The 2ppli-
cation is thus veague and defective one on ground of non=joinder

of necessary parties and warrents dismissal/rgjection.

5e Thot, the ease suffers for want of valid cause of zction.
The zpplicant holds o trensfereplo post end hes already coppleted
nore them 3 years service at one stetion i.e. Gmm
trmm the incidence of service, he can not clain

any right for retention at Guiahati Railway Station for nofe
peried and defy or cttempt to nullify any order of & superier

of ficer passed on growid of administrative interest.

Gy Thet, the present applicatien is quite p‘rezumatum. The

‘Y o
applicant hos not exhousted the nomel couse of representation
-/
etc. to higher authorities, if he at all felt aggrieved with

the _*ii_rgs_eaf the ord@r7a.n=:1_ instead hes jumped up to file the

present epplicatien before the Hon'ble Tribunal, As such, the

application filed by the epplicent warrents dismissal.

7 That, the case is fit one to be dismissed in linine.

~’

CQntd;u se 03



B4 Thet, with regerd to averments nade at paregrephs i

4.2 ond H.3 of the epplication it is sulmitted thot except these

| c.vemezats/sﬁ;tem@nts of the gpplicont whicy are bome on records

or those which zre specificelly admitted here-under no other

cverments of the epplicant are adnitted 25 correct and hence the

epplicant is put to strictest proof of the rest of the stotements.

It is adnitted that he had been serving in Guwahati Rejilway
gtetion continuously for more then 3 years and both (i.e. the
applicent end Sri Bzlen Das) have been tr&nsferfed to Ketihor
Division in their existing pay and grede on adninistrative ground
o8 nentioned in Anmexure~I to the application (Order issued uader
HooF/41/157/Pt.1 VII(T) doted 942.2001), It is not correct to
sey thet the opplieent has a blemish froc service carcer or he
rendered service to the satisfaction of ell concemed etc. 23

contended Dy hin.

Tt is to stote herein thet the cpplicont had peen ser-

ving 23 o Chief Parcel Clerk, whichf /:Ls o Suprevisory walire post

in the HJF. Reilvay!s Cepmercisl Department and was holding &

_Jﬁmmiter&bg'?ﬂifﬁzf?nﬁf%? ‘131’;*??}‘3‘3’5 ﬂdi ﬁ&agb& cﬁ}% gt_o\
o} te entire Herth-cnst Frontier Reilway Zmne and &s such the
full responsibility for manning and distribution of Commercial
department posts in the zbne i.c. in 211 divisions as well, rests
on hip and with that end in view he has to maintein close liajisen
with 211 the divisions as well 25 with Commercial department
staff/enployees of this Z@n@ .

In the instant cese, the work necessity prompted the
hond of the depariment i.c. the Chief Commercial Mancger of W o
peiluay bo neke adjustment of the staff and effecting the treasfer
of these two staff (i.c. 8ri C. K. Hezarike and Sri Balen Dog) to
rabiher Division from Guwehati Reilwey Stetion(where these two

staff have alrvecdy passed more then 3 yesrs continuous 1y. Further,

Cf,)ntﬁlo cooQaL“
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Further, for sl;_}fa'rpggg_,_gf_'__g@mercial Departanent staff(due to
repaining ma.ny unfilled pos .‘es)’in the Xetihar Pivision since
quite long time, the work in that Division beshed;aeon suff;a-
ring badly end for public interest such transfer had to be
ardered. There is noething irregulor in such treasfer from one
division to sanother division @lseo especiclly when Katihar
Division iz within the H.F. Reilwey Zeue end the Chief Commer-
¢ial Monager has ordered the transfer on cdministrative conve=
nience/interest e.n;;lc,:a?ﬁw-vef Comrercial Haneger is the superydior
authority than any other divisional officers and both the staff
1.0 8ri C.Ke Hazarike and Sri Balen Das, are holding pestswith

trensfer, v liability etc. on work interest.

Tt is reiterated that the transfer order (Amnexed 2
Annexure=I to the epplicatien) wes issucd en administretive
interest and is quite velid legel and proper end was passed on

work interest/administrative convenience only.

It is alse to subnit herein that the transfer in on
jncidence of service end the applicent can be pested in any
place on the N.F.Reilwzy done where the Reilwey Administration
eonsiders to post him for werk interest and persenal considerc-
tiong of the employee should not be the plea es a2 valid canse
fop nullifying any tremsfer order validly is sued for genuine
cause ond edministretive interest. Horeover, the Reilway in
Tadiz is not only @ Government concern but is also & Copnercial
esatcrpri*seﬁem )ame 1ike other Commercisl Orgoaisations it hos
zlso to eonform to the Comme®cizl requirements for its healthy
running end smooth menagement. The office order passed agoinst
the steff never spoaks of ony such incident as fomwarded by
the epplicent,. Rather, it is elearly laid down thot the transfer

order was on ground of sdninistrotive interest.

Conttdeevesne 5
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9 That, with regerd to avements/cllegntions made at
paragrephs ki, and 4.5 of the epplication it is submitted
thet none of the allegations/morrations o8 mede in this

popagraphs &re aldnitted a3 correct and hence these are denied.

There 1s nothing on record that the transfer was node

for eny incidents =3 narroted by the applicant or sny such

incidents as norreted by the epplicant took plece where the

applicent was told thet he would be shunted out of Guwahati

Rallwey Station. It thus appears that all such stories/narrations

are nothing but cooked-up Storics made purpescly to derive ille-

B2l gain and to nislead the Hen'ble Tribunal s to put some
imputation on the bomefide transfer order pessed cgrinst the
applicant. It is emphatically denied thet the impugned order
doted 94242001 has been issued by the authorities i, esleoyreple
exercise of power or is not bonafide ene or has been issued 28

a2 peasure of pemalty for any alleged occurrence of harassment

o3 nerrated by the spplicant in peregreph Y. of the epplications.

104 Thet, with regerd to avernments made at porzgrephs ks,
L8 and 4,10 of the opplicetion it is stoted that except those
stotepents which are either bome en recerds or specifically |
adnitted heremnder, 21l other avernents as mede in these pora-
grephs are denied hercwith and the applicant is put to strictest
proof of seme, The contention of the epplicent that the transfer
wes not in the administrative exigencies, wes hif;f/}»cawm cmrzclusim_
ond hes got no relevence to the transfer order issued in his cosce
Further, pedicel facilities for the staff o8 well as of their
fonily membem cre aveilable ot Alfferent places in the divisions
of the Reilways also and the transfer on adminis tretive interest

econmot be houled on the alleged ground of educttion of the

CoNtle sssedd



children and meﬁic&i ground. There are provisions f‘or retentim ‘
of the Reilwey quarters till the School/College sessions are
over besides provisions for cducctiomnal concession end hostel
subsidics for children of Reilwty employces. Horeover, necessary
tronsfor allowances end travelling facilitics cre 2lso provided

by the Reilwoy edministrebion.

11 Thet, with regard to avements mede et paragreph k.7
of the applicetion it is steted that the contentions of the
applicent are not corrcet and hence not admitted. The applicmt
hes ettonpted to mis-construe the Bervice Rules. It is subni-
ted that, & Rallwdy staff con be transferred to any station on
administrative interest snd work need also )anx:‘t) the present

tronsfer cennot be reloted to the @spects of eny pis-behaviour
: P y

as clleged. It is quite 2 wrong stotement of the applicant thet

the trensfer can be mede on own request of the steff/enmployce
for such trensfer. It is subnitted that tho allegations &s have
been mede in these paragrophs are quite incorrect end hence not

mceptable . Tho applisant held & very sensitive and transferable

post where continuous public dealing ere there and fiem time to

tine tronsfer orders arc to be issucd considering various foctors

end work necds at different peints of the Railwoys ond thelr
retention ot & perticular place canmot be assured for work
interest. It is subnitted that the present transfer order has
been isoued on edministretive necessities end the allegetions/
stetenents es mede in these partgrephs ore not bes ¢d on records.
Tt thus appeers that thesc have been nade with 2 netive to derive.
wadue benefit end also to pisleed the Hontble Tribunal and to

[
at@ll & velid transfer orders

The allegetions of the applicent are quite ynealled

for, un-werrented and not correct &nd hence denied hercwith.

Contdeeee?
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It is also sulmitted that any attempt to nullify o velid transier
order, is nothing but an sttonpt to dsyupt the nomel functioning

of the Reilwey edministrotion.

In this comnection, the photo coples of the Rules 226
and 227 of the Indien Railyoy Estoblisiment Code (i.ce Rule 226

& 227-RI) awe Amexed hereto es Amexures I & II for ready peTUSL. .

124 Thet, with regerd to the averments/stetements at pare-
groph %11 of the application it is stated thet nothing are 2cce-
pted o8 correct except those which arc bome on records or ore

specificelly adnitted herewnder. It is subnitted thet it is guite
an incorrect statenent that the cpplicent hos not yet been relie-

ved fron his pest ot Guwahati.

The Senior Arce, Monager/Guwohati, H.Fe Redlwey's lettor
deted 84342001 (Amexure-i to the applicetion) read with the
applicent!s letter deted 8,3+2001 2ddressed to Station Master,

Guwahnti, NeF. Reilwey clearly shows thot the epplicent wes

spared from the office znd he hended over the keys of the Almirehs

to the respective officials of the Reilways. Gopies of the “abhove

anid lobter dtd. 8.8.2001 and opplicentts letter deted 8.3.2001
—/ ot

ere ommexed herete as Amexure-I11 & IV respectively for ready

peruscle

13 Thot, with regerd to everments mede at peregraphs k.12
and W1k of the epplicetion, it is submitted that the contention
of the applicent that he being & sclﬁ_’g};g_l_ges te enployece connot
be tronsferred outside his ddstrict or statc) is not correct and henee

ot opplicaple in the instent cose. It is submitted thet o good
nunber of schoduled cose employees arc working in this Roilway
o ov SUnan

orgenisetion and if tronsfer of such supervisery,.steff are stellied

iy this menner, then the work ond functioning of this life line

Contd.-...ﬁ



will be dierupted and stalled, Yuch pleas are not sustaineble.

in the present cose and hence not aceepted, It is sulmitted

that for exigencics of service eny steff can be posted in any
) “Dlviston

plece, of the Reilweys. Further, the Ketiher District falls

within the HJF. Reilvey Zone (i.c. his hone Reilwsy) . There has
becn no irregulerity in trensferring the applicent who belongs

0 " Novle_gask Exonfien  Railweys, teo the Katihar Dista;ictf Diviseon
of the N.Rs Reilway Zene op sdministrotive grownds. It is denied
that the trensfer order wes passed without application of judi-
cicus nind or that he being & Group~C staff should net be subject
té transfer on the ground thot he wopld be required to maintein
two estaplishments etce. I his argupent are to stend, then it
eppecrs thet the Reilway adninistretion would be debarrcd to
trensfer any stoff op work jnterest which pmight effect the per-
senel snterest etec. of the steff, There are Reilway Hespittls

otc. ot Kebiher Division ond educatisnal and hestel focilitiles

o o laprtas, 6 SR o (Lo, oo, U ‘CM’U‘

ey That, with regerd to cvemmente at paragreph 413 of

the application it is denied thot the ippugned order has been
tesucd in eoleourable exercise of pever and not in public interest
" or there hos been any melefide sction in issuing the seid trans-
fer order or &ny of his alleged representation is still renai-
ning wpilspesed of , It is 2lso subpitted thot tbe e_ppliééﬂéﬁt was
alrcady spered from the Guwahati Parcel Office end he alresdy

heanded over the keys to other nominated stoff after issue of

the soid tronsfer order.

15, Thot, with regard to avements mede 2t paregraph 415
of the applicatien it is subumitted thet tHe cpntentions of the

opplicent ere not correct ond hence denied herewith.

Contdeees 9



As stated in the foregoing paragreph of the Written 3
Statement it is to sulmitted that it is quite incorrect that
the employee was not  spared frop the Guwehoti Parcel office
as will quite reveel from Annexurcs= & and § to the applicoe
tion clso, It is also @ wrong stotement on the part of the
applicent thot there 1s no ippediment In granting the interin

pIroyer.

It is also sumitted that it is pot necessary thet
the pesting orders should be issucd by the Divisional Bailwey
Meneger, Lunding. It is quite competent on the part of the Heed
of the Deportment of the Reilways to toke decision and pass
orders for trensfer of his depertmentel steff wherever nece-

ssary for work interest/administrotive convenience.

16« That, due to shortage of Commercicl staff and running
of vacencies unfilled for leng time, the Compercial work in

the Ketiher Division hes been suffering and it is very necesstry
to post steff thepe for snooth ruming of office/work so that

goaniercial work does not suifer.

17+ Thet, with regerd to greynd for relief sought for
as stated in peregrophs 5 & 8 of the O.A. it is sulmitted thet
in view of the floct of the case and laws/rules invelved and
the subnissions nede herein before in -:’xifferent peragraphs of
the Written Statement, neone of the grounds put fomward by the
applicent are sustaineble and the allegations arc not sdnitied
end hence the applicant is pot entitled te eny reljef, as sought
for by him. 411 the allegations made at pertgrephs Fely 542,
543, 5elt, 5.5 ond 5.6 are incorrect and hence denied herewith.
It is alse emp}mtically donicd thet the zlleged transfer hes
eny conhection or caused due to any alleged so called occurrc=

noe of harnssment te eny custemer. It is denied that the transfer

Contdeeee ‘:‘01 0
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~coanot stend judicial scrutiny and is liaple to be set aside

| %g%@u o
v .
‘6 w
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A

end queshed or that the transfer is contrary to mad in dero-
gotion of the policy gulde lines as alleged or it vielated

service jurisprudence or failed to trent the employeces without

ony biss. Further, before trensfering the staff all peints oo

steted/egitoted by the spplicant ineluding the nedieal facili-

ties ete. were already kept in mind/comsidered by the Reilway

adninistrotion.

It is 2lso submitted thet the transfer order is quite
velid and proper and feir one,issued on work/public interest ,

end say indulgence or ippedinent creeted in this regard without

~carrying out the erder will only upset work menggement in this

orgénisation and smeoth management. The epplicant worked for
pore then 3 yeers ot Guwehati Porcel office and there is uo
officicl/statutory etc. Rule barring such tramsfer In adminise-

trative intercst especially when the transfer is not a punishuent.

18 Thot, all the actions token in the cose are quite

rmlid, legal end preper.

19 The respendents crave leave of the Hon'ble Tribunel
to permit them to file additionel Written Statement, if found

neeessary for preper ends of justice.

20. Thet, ynder the faets and clrcumstonces stated above,
there 1t no merit in the O.A. and the sape is liaple to be

dermissed with coste.

Cerificotioneeees
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VERIFICATIOHN

Iy _ U C  JosHD _ son of

Ohyi AD- TOCHR U aged aboub’_RL. yeers

&b present working 28’ Doputy’Ehief Commerciel Monager, No&F.

| Reilwcy, Maligoon, do hercby delemly affim thot the

staternents nade at Parcgraphs 1, 2 and 3 are true to ny km
Imovwledge cud those mede ot Parcgraphs 8, 9, 10, 12, 13,

14 end 15 are besed an record of the case, which are believed

by ne to be true end the rest arve ny humble sulmissions before

the Eontble Tribunal.
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Chapter 2] : GENERAL CONDITIONS OF SERVICE R [225——226 )
(2) A person who is not ablc to declare his age. should not be ﬁf) ointed to rallway

service. S o =
. ) ' e
(3) (a) When a pcrson entermg servnce is ‘unable to glve his date” nf birth but gives his
o age, he should bec assumed to have complctcd the stated”’ agc on the daté of attestation, e.g.
if a person enters servzcc on Ist January, 1980 and if on that date his age was stated to be 18,

oA

his date of birth should be taken as Ist January, 1962.., .., | j‘ .
(b) When the year or year and month of blrth ate known but ndt the cxact date, the
lst July or 16th of that month, respectively, shall be treatcd as the date« of b\rth
¢ i. oy,

LEL SN
’

(4) The date of birth as recorded in accordance with these rules slnll bc held to be
binding and no" alfteration of such date shall ordn{artly bo permitted sulfkquontly Tt shatl
however, be open to the President in the casel of 2 Group A &. B lmiwz\y servant, and
a General Manager i in the.case of a Group C & D. ratlway ‘servant td cause thc datc of
birth to  be altclcd . "“""."v" o

5
.s“a

J Ty .

(@ where in lus opinion- xt had bcen*falsely stated by the ;allwaii servant to obtam
an advantage otherwise inadmissible, prov1dect that such alt&ratlon éhatl not re-
sult in the ratlway servant being retalned m servnce longer tfian 1f the aiteratnon
had not bcen made, or : LTl g BT S T

erfor has: ocourred, or L ‘ i _".4_ ,

(iii) Where a satlsfactory oxplanatlon (which should not b& entertamed after
comp!etlon of ,the -probation period, ‘or.three years, semce, fWhlchever is_earlier) .

of the cxrcumstanccs in which the wrong date came to be cnté!‘ed is furnished by

the raitway scrvant concerncd, togcther with “the statcmcnﬂ of any ptcwous
»attcmpts made to have the record amended.

VRS

Rullway Ministry’ s dcclslont-(u) Wlien n candidate declares: his date of bnth iw should produw docu-
mentary evidence such “’t“ Matriculation certiflcate or a Municipal bnrth certuﬁca(e. If e is not able to produce
such an cvidence he should be asked to produce any other authenticated documentary eﬁdence to the satisfaction
of the appointing authon‘ty Such authenticated documentary evidence ‘coald be the S?hool Leaving Certificate,
a Baptismal Certificate in‘original or some other reliable document IIoroscopc should fot be nceepted us an evi-

dence in support of thc ccclaratton of age. R R P U

N N O

DR

o0 Y A U rﬂ‘e' “

(b) lf he could not produce any authonty in accordancc with (a) above he sho: M e asked to producc an

£ affidavit in support of the dcclarauon of age. : R TR O 5ot e 3,,,1-}4 :
- (©) In the case of Group D employses care should be taken to, sec_that the d’xit of birth as declared on
entering regular Group D service is not different from any dechr'\tlon ewprcssed or m'ﬁfhcd glvcn cmllcr at the
time of cmploymcnt as a casual labourer or as a subsmutc v : S on

; - FE—. .
i R 3 A

226 Trausfers —Ordmarﬂy, a railway servant shall be employed throughout his_ ser-
vice on the railway jor railway establishment to which he is posted on ﬁrst appointment dnd
shall have no claim [as of rlght for transfer to-another railway or, .ﬂﬂiith(:l establishment,
In ‘the exigencnes of service, however, it:shall be open to the President ft) teansfer. the rml-
way servant to any other department or railway or, railway estabhshmeftt mcludmg a pro-
ject in or out of India. In regard to Group C and Group D rallway ¢Fbvants, the powu of

2 .




ANNEXORE — iy
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Lhapter 2] GENERAL CONDITIONS OF SERVICE . [226—231

the President under this rule in respect of transfer, within India may be exéfcised by the General
Manager or by a lower authority to whom the power -may be re-delegated.

Railway Minlstry’s declsion,.—Requests from railway servants in Groups C & D for transfer from one
railway to another on grounds of special cases of hardships may be considered favourably by the railway admi-
nisteation. Such staff transferred at their request from one railway to another shall be ﬁ!_acccl below all existing

«confirmed and officiating stafT in the relevant grade in the promotion group in the sw establishment, irres-
pective of date of confirmation or length of officiating service of the transfecred employeds, '

(Railway Ministry's letter No. . 55 SR/6/6/3 dt, 19th May, 1955).
.

. / 227. (2) A compcicnt' authority may transfer a railway servant feont onc post to another
provided that, except— B Voot : :

(1) on account of inefficiency or misbehaviour, or -
(2) on his written request, \

. .
i

a railway servant shall not be teansferred substantiv\ely to or, except in A case of dual charge
appointed to officiate in a post carrying pay than the pay of the permanent post on which he
holds a licn, or would hold a lien had his lien not bec}l suspended under réfle 241 (FR. 14).

(b) Nothing contained in clzgus‘c (a) of this rule or if clause 28 of I'f(.hlc 103 shall operate
to prevent the retransfer of a raitway servant to the post on which he woti'd hod a lien, had it
not been suspended. ) . o i

D .

228. Retention of lien on transfer.—The lien of a permanent staff ternsferred to another
railway will be retained by the transferring railway till he is finally absorlfd on the other rail-
way. : ,

229. Transfer on request.—Transfers ordered in the interest of emp§?>yccs shall be within
the same seniority group, or different group or a mutual exchange. . If such transfers are within
the same seniority group "under the same railway the seniority is not affeofad but if the transfers
are inter divisional or outside the seniority group, the Railway Ministry'd Hecision below Rule
226 for inter railway transfers shall apply. : S ‘

230. Transfer on mutual exchange.—In case of mutual exchange, ti* senior of the two
employees will be given the place of seniority vacated by the other person. The junior will be
allowed to retain his former seniority and shall be fitted into the seniority below the persons
having the same seniority. B

Tyt

231. Transfer from onc department to another.—Persons employed in one department
shall not be cligible for employment in another except with the previous Sonsent of the head
of the department in which they are employed. Without such prior consent the head of an office
or department shall not employ a person cither temporarily or permanetitly, if he knows or
has reasons to believe that such perons belongs to another establishment under Government,
A railway servant who takes up a new employment without the consent of the head of depart-
ment commits a breach of discipline and is liable to be punished. Divislonal Railway Mana-
gers, may, however, tansfer Group D employees (peons, gangmen, Khalasf; unskilled and semi-
skilled, etc.) from one department to another or from one Division to another,
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