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Order of the Tribunal 

List the matter on 9-'..2001 again 

for admissio•. 

Member 	 Vice-Chairman 

Q-d at - t) 

16 the meantime the order No. 21/2001" 
CWI bearing No. 32014/1/2001-.CW-1/242 dated 

19.5.2001 concerning the reversion of the 

applicant Mr.D.C.Sar.me shall remain suspendad 

till' the returnable data. 
List on 9-8-2001 for further orders. 

s°nueflt ()  
4docatc for Applicants (s) 

jd\ocate for Respobderit (s) 

4 
JNdtes of the Registry 	Date 
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L 	 . 	• 
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Admit, rall for the records. Issue 
notice on the respondents as to why the order 
Not A 3201411/2001-CuI1/242 dated 19,5•2031 
reverting the appliant along with 16 others 
from the post of Assistant Engineer (c) to the 
Jr.4  Engiraar shall not suspended, returnable 
by three weeks, fir. A.Oeb Roy, learned Sr. 
S.C. accpta notices on behalf of the responøi 
ants. 

FOR'! N0e4 

(See Rule 42 ) 
) 
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9.8.01 	List again on 7/9/01 to anabla the 

dents to filewritten statement. 	 - 

In the meantime, the interim 	r- 	order 

dated 9.7.01 shall continue. 

U 

Member 	 Jica-Chairman 

flr.A.Oeb Roy, learned Sr.C.t.S.C., seeks 4 

weeks time to file written stat ent. Prayer is 

allowed. 

In the msantime j  interim order dated 9.7.01 

shell continue. 

I 	Ir%ziv. 	 List on 8/10/01 for order. 

ç 	
I9ember 

mb 
I 	

8.10.01 	Written statement is pet to beie 

List again on 12.11,2001 enab1eg.the res-

pondants for filing of written statement. 

Meanwhile the interim order shall continue 

6ni1 further order. 

dId, 	/ 	 N ember 	 Jaan 

•b b 
• 	 12011.01 	List the case on 13.12.2001 enab1i 

ng the respondents to file writtGn atate-. 

• 	 ment. 	 • 

Jq bU 

	

'kfrr 'b 	 Member 	 Vice-Chairman 

• 	 i  1312011 	At the request of jearnea counsel 

for the respondents four weeks time is 

Nb 	k1_ 	 allowed to file •  written statament. List 

on 17.1.02 for order. 

Member 

mb. 

	

17.1.02 	List on 14.2,2002 to enabj.e the 

	

W- 	 respondents to rile written statement, 

	

-. 	 .. 	 Member 	 . 	iice-'Chairman 

mb 



Note of the Reisry 	Date 	 Order of the TriJunal 

	

14.2.2002 	List on 14.3.2002 enabling the 

respondents to file written stattent. 

Amber 	 VkQ 
bb 

	

14.3.2002 	Mr.h.Deb Roy, learned Sr.C.G.3. 

C. for the respondents stated that he 

js filing written statement kGt in 

course of the day. The .app1cant may 

file rejoinder, if any, within tØwo 

weeks from today. 

!st the case for hearing on 

11.4.2002. 

H 

' 

bb 
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Ikember 
	

Vice-Chairman 

Pulp up on 30.4.2002 as prayed 

by N r. S • $ a rrna, I a rn ad counsel fo r 
the applicant. 

	

Membe 	 Vice."Chajrman 

List again on 30.5 .2002 to enable 

the parties to obtain necessary 

instruction cn the matter. 

	

Member 	 Vj..ce -Charntan 

9UCO (& 
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4.10.9)0 	Mr.S.Sarrna, learned  coun- 
iel for the applicant has eta- 
tad that there is some U*tp 

r order passed by the Apex Court 

• 

	

	 and therefore e wants to get 

full instuction on the matter. 

The case is accordingly 

adjouriied, and put up the case' 

:• again on 7.11.2002 for hearing 

	

•Pember 	 Vice-Chairman 

b 

8.11. 20. p 	Heard counsel for the parties. 

Judgment delivered in open Court, 

kept in separate sheets. The 

application is disposed of in terms 

/ of the ord. NO 

airman 
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CNT-AL JMINIT'II\Jn LRIijULAL 
GUWA -ih1 I 

O. 2 ./XXX.NO.1. •Qi .zqo0i 

uATt OF 

L 4. 	 PPLICWi'(S) 

Mr.B.K.Sharrna, S.Sarma, U.K.Goswamj &WVOcAT.L. FOR T 
MSUDS 

njoa 	 ONANT(s) 

rADJRoy,. 	 tWVuCAT F•Ot Tr' 
RiSPONNT() 

T 	ONin MR JUSTICE D.N.CHOWDHURy, VICE CHMRMN. 

Ti' 'LON'L MR K. K. SHRMA, ADMINISTRATIvE MEMBER. 

Whether Reporters of 1ca1 papers may be a11owd to see 
the judgmL:nt 

2 	To be rf.erred to the Reporter or not ? 

3. 	Whether their Lord.ships wish to see th fair copy of the 
judgthent ? 

4 	ihether the judgment is to. be circulated to the other 
Benches 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWH7TI BENCH. 

Original Application No.231 of 2001. 

Date of Order : This the 7th Day of November, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMPN. 

THE HON'BLE MR K. K. SHRM, ADMINISTRATIVE MEMBER. 

Dinesh Chandra Sarma 
Assistant Engineer (C) 
Civil Construction Wing 
All India Radio 
Dibrugarh. 	 . . . 1pplicant. 

By Advocate Mr.B.K.Sharma, S.Sarma, U.K.Goswami & 
Ms. U.Das. 

- Versus - 

Union of India 
Represented by the Secretary to the Govt.of India 
Ministry of Information and Broadcasting 
New Delhi. 

The Director General 
All India Radio 
New Delhi. 

The Chief Engineer 
Eastern Zone, Akashbani Bhawan 
Eden Garden, Calcutta-i. 	 . . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

CHOWDHURY J.(V.C.) 

in this application under section 19 of the 

Mministrative Tribunal's Pact, 1985 the applicant has 

assailed the order dated 19.6.2001 passed on behalf of 

the respondent No.2. By the said order the applicant was 

sought to be reverted from the post of Assistant 

Engineer (Civil) to the post of Jr. Engineer (Civil). 

1. 	Prior to the aforesaid action of the 

respondents the applicant was initially appointed as 

contd./2 
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Jr. Engineer (Civil) vide order dated 28.5.83 pursuant 

to selection conducted by the respondents. Thereafter 

the 	applicant 	was promoted to 	the post 	of Assistant 

Engineer 	(Civil) vide 	order dated 27.6.95 on 	regular 

basis at the strength of the recommendation of DPC. The 

aforementioned promotion was given effect 

retrospectively from 30.3.92. The decision for giving 

retrospective promotion to the applicant to the post of 

Assistant Engineer (Civil) was issued in pursuant to a 

judgment and order dated 6.5.94 passed by the CAT in 

O.A.1078 of 1989. There were numerous litigations and 

in pursuance of the order dated 30.1.2001 delivered by 

the Honthle Principal Bench, CAT, New Delhi in 

O.A.1638/95, the recommendation of the review DPC5 held. 

on 20.3.95, 10.4.95, 17.4.95 and 26.4.95 were quashed. 

Consequently the applicant alongwith others were 

reverted. The impugned order itself indicated that the 

said order was subject to the final outcome of the 

appeal pending in Hon'ble High Court, Delhi in CWP 

No.6891/2000 against the Full Bench decision dated 

6.12.99. 

2. 	We have heard Mr.S.Sarma, learned counsel for 

the applicant and 	also Mr.A.Deb Roy, 	learned 

Sr..C.G.S.C. for the respondents. The respondents have 

filed written statement. It has been stated at the Bar 

that the Delhi High Court also disposed the matter and 

the case is now pending before the Hon'ble Supreme 

Court. It appears that some of the persons aggr1eve3 by 

Contd ./3 
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the order dated 19.6.2001 moved the Delhi High Court by 

way.  of Writ Petition and the Delhi High Court finally 

dismissed their application. It has been stated at the 

Bar that there are some interim order passed by the 

Apex Court maintaining status quo. It does appear to us 

that the impugned action of the respondents reverting 

the applicant to the post of Jr. .Enginer (Civil) was 

passed by the respondents in their own. The order is 

pased consequent to the order of the Tribunal. Since 

the order is followed by the order of the High Court, 

we do not find any scope of interference. We can only 

observe that the order will be subject to the final 

outcome of the litigative battle pending before the 

Apex Court. 

Subject to the observations made above, the 

application is disposed of. There shall, however, be no 

order as to costs. 

Interim order dated 9.7.2001 stands vacated. 

But any other order passed by the Apex Court shall 

regulate the status of the applicant. 

K.K.SHARMA 
	

D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

M. 
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ITEM 1110.44 & 58 	 Court No. 5 	 SECTION XIV 

A/N MATTIn 
: 3 U . pRE,4E 	COURT 	OF 	INDI A 

RECORD OF PROCE(!DIJGS 

Civil Appeal Nos22192222/2002 

SNA: LENORA DANIA 	ORS 	
Appel 1 ant (s) 

VERSUS 

S,P.DUf3Ey & ORS 	
Respondent (s (Prayer for interim rollor) 

With 

(WIth appi n . for exomp ti or, froni f I 11 ng c/c of the . impun9d 
judgment and with prayer for I norim rel lef ) 

Data : 06/05/2002 These Petitions were called on for hearing today, 

COIIAM : 

HON'ELE HR. JUSTICE SYED SHAH MOHAMMED QUADRI T 	HONVBLE MR, JUSTICE S,N. VARIAVA 

For Appellant (s) 	Mr. P,P, Rao, Sr.Adv, 
in CAs,2219-2/02: 	Mr, Dhruv Mehta, Adv, 

M. 5}iobha, Adv. 
Ms, Anu Mehta, Adv. 

• 	 for M/e K.L. Hehta & Co. ,Advs, 

• 	in •SLP 9239/02: 	Ms. Sunita hardewaj, Adv, 
• 	 Mr, UmGsh Sharma, Ady, 

Mr. Slddhartha Bhardwaj, Adv. • 	. 	
Hr. R.C. Koush -Ik, Adv. 

For RO5pOfldet (s) 	Mr. S.P.Dubey (13-1)-in-pers 

Hr. G.D. Gupta, Sr.Ady, 
lr, Ashok 	Mahaja,),AdV, 

• 	 Me, BifluTamta,Adv.. 

Mr; V.B, Sahat-ya, Adv, 	1 •. 	 • 

UPON hoaring counsel the Court made the following 
ORDER 

	

Poridjhg the disposal of the Ppoals 
	th 	Interim order PSsed Ofl 

15th March, 2002sial1 
cop1tji0 to oporat6 

	

--.--•--•-" --•. •.-• -. 	 .. ..- 
	.................... 

Ia  I 	I 	

• 	. 	
• 

••) 	• ' 00• 



/ 
However, 	It; Is 0 1 ar

thatth order giving offoct to 1987 

Seniority lst; for t1l"'Purposo of ProMotion ehal) not In any 

,ny bo af'ieo1d by oUr lrltorj,fl order. 

• 	
All the Proniotlons mode will be subjact to the result 

of tile ..  eppols. 	: 

LI bertyto rnnt Ion I ; cjrontod, 

	

• LLLgJ3JQ2L 	 . 

Issue flotice, 

• 	 Pending further orders, the order undr challege 

• 	shall renaj n stayed, 	
•.: 

lug with C A Noo 2219-2222/2002 	 f 	) f 
I •'-. ' _j 'ç' V•\J.---i) 	- 	 - 	 •,, 

Lrna) 	 (Krnwal Slngh) 
C Court Master 	 U t Master  

/ 	 $ 

1 

11 

U . 	 ;•.............. 



I 
"r ::r 	 F 	E 	r 

T 11:1 

EETWL:.EN 

:1 	Dirr:sh C:F.;rdB. 	Sharma 
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...... Application 

2 . Verificatio ni  12- 

4 
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BEFORE THE C:ENTRL (DM I N I STRiT I YE fl: I 

GUWAHATI BENCIt 

((n a:::pl I cat ion trider aect. :1 on 13 of the Central.  

Administrative Tribunal. .• ) 

LCd1a_. 

BE:'rWEEN 

01 resh ::h.ndy a S 
es:i ont. Encti near (C: 

Civil Construction J:i ic:j 
I Irdia. F:adio, 

r'.. jç 	r 
App:Licarit.. 

'''c' 

1. Unicn of Ind:ia 
Rep ese nt ad by the Sac r a a r V t c the Govt.of I nd :i a 
Minis .ry of I nformat ion and Broadcast :1 nç 
New DE:?1 h:i.1 

:2. The DirectorSeneral 
c LI .L ' y 

New Delhi 

3. 	"r '. .... 	-. i. t..near,  
Eastern Zone Akashbani Ehaa n 
Eden Sa r den cal cut a- 1 

Respc:tiden.t:s 

F'RT I CULfRS OF THE cF'F'L I C(T I ON 

1. F'(RT I CUL..iRS OF THE ORDER Oii INST PHI OH TH I S (F'F'L I T I ON 

IS MIDE 

Th is app 11 cat :1 on 15 ci I rec ed aqa I rist the order 

dated 19,5., :2001 :1 sued by the re spo ndents revert ing the 

appi i can L .. ..cm the Post of Assistant Enci near (C:ivl i: to the 

post o 1  Ju ....i or Enc:ii near (Civil ),superseding the earl :ier 

promotion orderci 1 1 C ' • which he promoted to 

the I.:: .....; 1 of Assistant Engineer CCivil) w a C 30 ,, " ,, 

:2. 	L:[MIT'I'1ION 

The app]. I can 1. c:ie:: lares 	that 	the 	I I.....tan F 

7 



pp1 I :.at: I on 	has 	::€e nuil €d w i th i n 	the 	1 1 mi ta; I cri 	pe Lcd 

h• r Z'L ri :' ci under section 2 1 c 1 tI e C:E:n t I 3. 1 	Administrative  

•ri1j..tnai Act.1985.  

JiJE::iSDiC:TION 

The ap: 1 1 :::rt further dec lares t ht the subject 

iatter 	c 1 	the 	case 	is 	) :1. i:i:j r 	l;'i.: 	.jttr :L;c:L c1:1:. :ri 	of 	the 

cj(nj . i:L:;•Y•.•.; iv€ 	Tr :1 l:,.tr.1 

1 	THE c.::psE 

:1 	That 	the appl :Lcnt. 	in the 	:reenl; (J 	has 

ha 1 .1 en cieci 	he order bea. r:in c No 	--320 1 4/ 1.12001 -C:W- 1 	dated 

9.6.2001, by wii c h he has bee ri eciucih t t ci be r ever ted from  

the 	post 	of Asstt.E 1.11 I 'i-  r 	L 1 	.. 	 I 	ii 1 I 

:ni;i:i.riE.r (C:i\/:i 1) 	The app]. :1 ':ant cicit his appoi ntment 

r ingineer(Civill 	'' i di. order 	dated 28.3.83u r 

elect i on condu':::ted byte respondents and in the said 

e 1 ec i on his name was sponsored byt he Emp 1 oymen t Exchange 

he r ES ftc r the app ii cant pursuant to an ci de r cia t:e ci 

7.6.95 cot his next prcmcit I r:'n from the post of Junior 

nq:IncL (C:ivi] )to the p 1:1 st of Asstt. Enceineer cOivi 1 :t on 

1 e qu 1 ac baa :15 a rid the sal ci promo t :1 on 1:: r de r was issued 

ursuant to t he rc- ommendT: I on made by DF'C: The reap:: ride n t a 

y the as :1 ci cr der of promct ion to the Grads of (isst 1; 

nqi. eer q:i yen to the appi I :ent and other s.:im I lar iy si tuated 

mp I ::iyers has been made e lie: t :1 vs wi t h el fe::: t Ir cim 30 3 92 

It i a per :r nent t ci me n ti on here t. net  t ne sai ci or ocr cia tE? ci 

6 95 ci v:i n ci r tr ospe c t. :i vs pr cm: t :1 on to the app Ii ca itt. to 

he cr ads ci I rss t 1  En ct .i nec r (C: Lvii) was :i. asue ci pursuant to a. 

.1 	

. 	- 	 L.... 	 -. t..'. ci 	.1 	r i...k? r 	. 	u 	b,...i 	::I4 	 by 	.1 ik. 	Hi_i 	U i 

.sntrai 	dministrat:ive 	 ir-  Ut...\ic 	.i.0i8iB: ti.i.ed 	by 

one Mr. 	N C: Es "n n wi :i c h was su bss quent 1 y uphe I ci by... ....e 

L 'ble 	pe x Court. Apex Court v :1 de I a judgment dated 

7 



9 I 95 	Tat:: I nç 	into consideration the aforesaid .jucftmnt: 

d te( 9 1 93 YE 'V 
I ew DPC:s were held For rv i ew I n c. the ea r 1 1 e 

DECs 
held after the nOtifica L !::n of amended Recruitment RUle 

of 	1 ::3 	
I t is fL(r 1?Ier stated tF•iit. t:h .i crder dat•E?d 	26.7.95  

Was I <:;:j a 1 t• •rt•' the aforesaid • : omm: ncia t: rn ofr e :i e 	DFL: 

and the e fie: U Of ;uc1i pcmct ion made tot 
the a::l..i :.nt and 

others were el fec ted ret rospectively. The respondents issued 

Yet Lr'i:jr dated 27.6,95 conveying the dc is ion of the 

review DPL: he I d pursL(a,ri 1. to ApexCourt .judqment dated 3 1 

an U by the sa :i U order so me  of the Pss t. t 	En g I nee r ia and 
estt 	

surveyor were reverted to the post of 	Junior 
Eni, 	1:j jj ) 	

I.i ncIi\' enoucib, the respondents issued 

an or Us r Us t U 19-6.2001 by w l" :i c h t he sa r I I er or Us r Us ' ed 

9 	 •. 	 .f L . 	
.'.. L 	 ,, prLI.ir1 	

CU 	 IL::, 	 Li 

Enc I fleSr (Civil) has been canC:e led and the p resent app Ii cant 

In co ne. equerilF' OF 
such cancellation is souiht to be reverted  

to  the post  of Junior Ef'u:ines'r (Civil ) 	it Is not worthy 

merit ion here''';;'w, impuqnpr; order osted 13 6 
2.i is yet 

to be o Ffjcj;I iv communi c:ated to t. he present appi :i rant. 

l"4owE'ver 	the present appi I cant apprshendjj the action of 

the respondents in :issuj riq the sai U order dated 
19 6 

has come u rids r the p rc'' t i ye hands 
Cf f this Hon b Is T r I buns 1 

Seek I ncj an '.j: roprat 	relief 

This is the cru>' of the matter of the instant CA 

for which the present applic ant has approached this Hon bi 

Tribune] prayi nq for appropriate relief. The detailed fa.c:ts 

are ci yen below, 

42. 	
That th;p p1 i:s:ant is a citi2:en of India an as 

such his en'C.. LLSO to all 	the r:iQht, 	pr:tec ;ions 	and 
privi leqes as quarante' under the 

ic'fnti tutjn of India and 
.1 	,f,,,,,,,,,,,,, I 	

I r 	r, 	ii 	r 	l 	'.. 	r 

ci 
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4 3 	That the appi :i cant on 28 	83 got his in it:iai 

:c :i rri rn€riL; to the 	 1; of junior f. c.;j I 	c::: I vii 	L.A F: 

H es po n dents. 	pu r sus ntt. oase 1 ec: t. :1. c n 	T he 	sap: n dents 

t herr es ft. e r , 	convene a DPC: for pr cm: t. I on to the ç::ost of 

fssistant I 	 I 	I 	from amongst the eligible1 

Encti neer (Cl vii) PursLAant to the recommendat ion of the said 

- respondents haveissued an 	 bearing II 

:22:013/ 1/ 	1 da 1;  ed 27.5.95  bywh I c h the p r eseri t• - pp 11 cant. 

blong with some others have been I '.. 	 the 	., 	 ji. 	of 

kH:r::.iSI...ctHL Enoinser c:c:i.,..........In Fhe:i c:rc:ie:r 27.6.95 	therE: 

has be n a me ii 1: i o ii r e cia  r d :i n ç: t he Ju d cime n .a n ci Or de r 	cia 

5. J4 passed I ri VA No 1078/89 by the Hon b is Ca]. c u t 

fen:h of this r :1 buns 1 1 .11 Sr d by one Sr i N C 	Bar man and 

hers I. t has al so been mentioned regarding the subsequent. 

dismasa]. of .....e SLF' v:i. c:ie .._Iudcjme nt and Orc::Ie..dated 9 1. 95 by 

he Hon his r per Cou r t wh :i cl was prefer red a qa i nat t. he sa I Ci 

Judgmen .and cr de r cia t eci C %. 94 i ci 0 No 1078/83, I t is 

poteworthy to ment ion here that pursuant to the aa:i. d 

f udgm!.---, rit. and Or de r dated 8 1 9% passed byt he Hon b ]. e Apex 

Pourt, rev i E:w DEC was c olive ned and on recommends 1: ic n of 

hess I H rev I ew DEC the app ii .... ii I; along withthe ct hers 

;iave been p r cmot eci to I: he qr ads c' 1 Assistant C:. nc .1 nsa r 

...i ..............i... . 	. 	........................................ 
1 	: 	 .' 	u:'-Fl 	i. 	H 

recmme 	:i on U& •  he ear 1. :i. cii' DF'C:s after then!:::t :i I cal: ]. Qfl C 

[mended Re c. r u I timer I: F:t 1 a have i::ee Ii reviewed and 	 effect . 

of 	h p c'mc. t I on therefore was made retrospective a I1 U I. 

ft he case of the applicant and the p ( C(TiO t ion was fliadE 

•1 fec t. i vs w e 	30 3 92 1 	re I:  rca. :::'ec I :i vs 

c. cpy 	of ...........A I H ci Ur r cia ted 	27 6 9% 1 5...... 05 ed he raw I Lb 

and mar <ed as ANNEXURE-1 



4 4 The t t he r espc:nde ri 1: a 	tier ,  ca 1 te pu r sue n 

Anne 	a-- I or,  der issued 	another or cie r baa r I n q 	No 	A-- 

4 	/ 	1 	/ . 	r 
/ 	:..i -  

. 
Lw 	.i 

	

.L 	. 

	

p 	.. 	. 
,_'_.. 	.... 	.. 	i ••.;• 	 .:/ 	b 	:::L.j 

L.. 	L uy 	]. ._ L.Li._. 	.. 	.. 	... 	-. ...i 	4Jp.L 	I .L 

was 	11 ct ted his j::st: I nci as Assistant Eri:Lrlesr (C I vi. 1: 

A 	cc:py of t ha said ordercia t. ci ::7 6 9!5 	:1 

herewith 	mar k a Ci as ANNEXURE-2 

4 	 That the respondents have issued yet a nc t. her c: r der 

vi de No A 3201 4/  :1 /9 OW-I/ (I I : dated 27.6.95 by wh :1 

c: f f he Ass latent Enq I near (C: ':1]. : as well as Asst t. SLvy(n,r 

of Works 	(Clvi 1) were raver ted . ....he post c: 1 Jun.i. or 

En.q I nec r (Clvi :1) pu r suant to the ret: omme n dat I c: n o ft he sal ci 

cv :1 ew Di-r:, 	.........ted above thd aforesaid r 

convi ned for reviawi nc the earl icr DF'C: held a ftc rthe 

c. omme nc:emerl to of amen decJ Rec ru 1 1: men t Ru 1 as c: 1 Ass :1 at 3. Ii 

Enqinear (Clvi]. ) and the said review DFC: was convened 

pursuant tothe judgment and Or cia r CJS t cci 9.105 p;.c ci by 

the: Hon bla Ape>\ C::urt. 

A 	copy c: ft he 	sa.i ci or cier 	dated 27.6.95 	is 	anne<ed 

hey awl t. h Si d mark ad as ANNEXURE-3 

4 6 	That surprisingly a nou......... the rae pc n cia p 

Assued t he :1 mpu qneci '.:' r Jar bear I nq No A 32014/ 1 / :2001 -C:W-- i /942 

dated 19.8.2001, by whi ..........a present applicant is s':'ucihttc. 

rever ted 	Ii leqal lyt to 	the 	pc:st 	of 	Jui......or 	Er-il near 

lvi 1: 	I n I: he sal d I mpuqned or der dated 19.1.2001 Y 	the 

espc n dent a has men t I ci ned racier d:i n q the Ju ci qmen 1; an ci C) r de 

jdated 30.1.2001, passe ci In OA Nc: 1638/95 f lied by c ne N r 

F K Aqa r awe I be .1!:, he Fionible Fr I n.: :i pal Ben cii o f t ii :15 

)kw 



) 	.1 

j
Tr I bun-1 and Ptrsuant to whIch the earlier r \f:Lew riFt: has 

been 	q...tasha ci 	i t 	hess I sc been 	men t. ii.:. ne Ci 	:i. n 	t he 	as. :1 

I m pu c:ine ci or cia r cia t e c:i 1 9 6 - 2Q I 	1.;  ha 1: aene has eu parse da Ci 1; ha 

ear 1. 1 er 	or cia r 	promoting 1; he app 1:1': ant 	and c: t. hers 	cia 1: ad 

27 1. 95 C inna:r;u - 1 : . it :. a not awo r t: hy to men ti. on he re 1: hat 

the sa :1 Ci I in pu c: na dc r der cia ted 1 9 6 288 1 has iee n a ta ted 1; c 

be : ommu n cat ad t c: all the conc er nac.i ant hor :i t :1 as but same i a 

yet to be commun :i cateci :1 f I c: lal ly to the present: appi i cent 

The app 1 1 cant however, from one c: 1 hi a c: oil esgues c cu 1 d 

qat her the .i nformat ion rerardi nq issuanc:e of the sal ci 

.i.mlJt:led crc:ier and 	on r ec:eivI nci 	such :i nforma U I 

uncif I ic lel ly 	ccl lec:ted a copy of 	the same thrc:uçh 	Fax. 	it is 

here fore the app 1 1 c: ant c raves 	leave c f 	the 	Hon hi a 

Tr:. bunal for a direct ion to the respondents to produce the 

i. ci :1 na 1 	c: cpy 0 1 	the 	as :1 ci :[ mpu çinec.i 	cr de r cia te c:i 	19 	6 	2801 at 

the 	t :1 me 	of hear I ncj 	ci ft he 	case 

cc :y 	c: cc cia 	sa i c 	:i in pin ci nec] c: r ce r 
I 	I 	4 	- 

	

is .. a C 	. .....: • 	..nn . 	:i. a 

an ner acT he: raw :i t h and marked as ANNEXURE-4 

4. 7. That t. he applicant 	begs to state that 	the 	cr r.:ier 	c: I 

p r:imc t ion cia t a d 27 	95 	n.na: 	1 issued b...... 2 	respc:nde n t a 

was 	the :: onseque nce 	of 	ju dcime nI. .....sci c: r die r 	cia ted 	6 5 	1984 

cia Ii var ad by the CAT, 	Cal c:LL t ta 	Ben cli I n 	OA 	Ni::, 	1 	73/ 89 	f ii acT 

by 	c: ne 	Shr I N C 	Bar ma. i and 0 rs Subsequent. 1.yt; the 	sa :i d 

•judc:mant and cr der dated 6 5 94 was car r I ad on 	appeal 

be ii::ire 	the 	Hc:n' t:::'i a 	::iex C:our .. t by way of 	liii nc 	Special 

I E5\'E r et i. t I c:n 	(SLiP ) and the sal ii SI_F was dismissed by 

dcc nt and i:: r cia r cia ta c:i 9.1.95. is nc: t ewcir lf•- .r..  t I ci 

here ......at t ira .ju d ciment and or der da. tec:l 6 5 94 passed i. n OA 

Nc: 1 878/89 cii re: I: ad the real,:.: ride n t. a 1.: hc: 1 ci a reviewDpi:: 

taking 	I n tc:i cons i cia rat i on 	the Re i::: mi tmen t 	Ru I a 	T ft 

as p:: n c:le n t S l: r a I em red Si....F an c: same was 	cii am i ase U by 	I: he 



T .  

Honible Apex 	C::.u. rt:an and çlL tsr 1: to the 	i ci 	ci . em :1 s. I 

review EPC: was convined and taking into c: one :1 cie r at I on the 

a cc'menc:ia t 4 on c' 1 t lie said r cvi ew DPC: t: he app Ii: ant a 1 onq 

I t h o t hers qo t t: he I r due prom: t ion to 1: he grade o 1 

issistant Enqineer (C:j il) from Junior Enqi rr (C::iv:i. i )In 

he a f ::'resa. :i. ci nne Vu y  e 1 cr der cia ted 27 	95 there has been 

4 pu c 1 :t c: 	men t. : one ci regarding 1: hc: jii qmcn t and 6rder 	dated  

I 95 passed by.......e Hon b 1 a Apex Cour t. Fur suan t to the 

forces i ci or cJer dated 26 6 95 (nne:;ur a .....I ) 	app ii cant: 	ciot 

s promot: ion to the post of Assistant Enq I neer (C I v 11) 

a t ía': t 	fr cm 30 3 92 a......the respondents now by issuing the  

impucnecl c: r...er ecu qh 1; 	to r ever t 	him 	111 eqs 11 y w I t hc'u 

di ffording anyopportunity of hearing.  

B That the app]. I cant beqe to state that the respondents 

4h1 Ic ].:UittCJ ......a :impucineci c:'rder dated 19 6 2001 have 15:1. lcd 

take into consideration I hc judgment and, order dated 

9 1 95 	passed 	by 	I• lie Hon hi e 	tç::e> 	C':_'t.. ri: 	a I Ii rm I 

.Ji dqme nt c: 1 	f he c::T Ca. 1 cut t a Ben.: h 	it 	I s pert i nent to 

ment I ori here that i n the sa :i ci I m uqned order cia ted 19 6 2001 

tihe We has been me ri 1; 1 c' ...... :  y r cii ci c. Judctment and or der 	dat; ad 

:t :b0i dci :versd by Honible Principal ianch L 1, New 

t:1E::iIi:i 	in OPt No. 1638/95 preferred by one Mr. P.K..a.rwa1 

The re a. p0 n cia nt s :111 a! qatl y qua a iic ii 1; lie r a ,:mii Fa: Ft cia I: I c n o I 	t ic 

re\'icw DFLe held on 0395, 10.4.95, 17495 and 26495 

I. iir-:r c by the [i V ciii':;' I. :' ':'n or cia r cia I: cci 27 6 95 ( P r nc :'; L.i r i ........: 

has t:'ee n super• eerie ci T he rasp':' ide n t. a as stat ad al:::'c've have 

Wiled to takeinto*consideration thejudgment and order  

dbtecl 9.1.95.  I t 1 SSI also pert I nent: to ment I on here that the 

ci qme n t:and or der cia ted 30. 1 2001 de live re ci by the Hon hi 

Fr I ri: [pal Bench in Oi No 1638/95 rices not c':'var t he case 

cf 	the p r asan I.. pp 1 :L ,:ant:a and hence I: he res:i':.'nde Fits quoting  

A 



u dcmeii 1; have issued t la :1 mpu tne U order 1; at too 

:U!: :out al icir di riq any cppcir t:un ity of hear I nc 	and hencE same 

Alliable  t 	ese t: aside and quashed 

4 'i That the appi I cant beqs to state that i n t he annexurE4 

I fr:L. qne U or cia r Us I: ad 19 6 2iØ I t diE respondents themselves  

hL ment :i.:neci the fact that the mat tcr wi 1 1 take Its 	11 nal 

hpe a f t;e r t ha cu come C: iv:i1. Writ Pe tI 1: ic n No 	8891/2000  

acj :. :1. nat: t he F1.t I I Ben: di dec i sian Us tad 6 12 99 	iwre fore t lie 

rc-J
, 
 ppondents ought I to haveissued the impugned Drderof 

rs''ers ion when t: ....a mat tar Is aubjud :1 ce be fore the lIon hi a 

1 ij.ih C:ourt at Del hi 

4.11 
8 	Tha 1; 	t: he app]. :1 c:an t: beqa to state 	ta. 1; 	a a 	a tat ad 

a t4ve 1; he :impu qned order cia ted 19 6 :200 1 (An nex u r e-4 ) is ye 1: 

0:1 be c ommu ii I ca ted to the present a.::p 1 :i cant 01 ...I c: :i.aII y 	The 

a 	 lioweve r • 	cc: Ii acted 	copy c f ,the same fr cm some of  4iiLGHY  

hii colt eaques t hrouqh fsx Till date the app 1 i cant is 

hc U :i nq the post of Ass t t Erci :1 near 	(C: iv :i 1 ) under 	L he 

eç:z:nclanta and the :im::uqnad order so far the app1 :i cant: 	is 

con: erned 	is vet, to be q:i van affect .. 0. It Is there fore 

thl applicantapprehends thatat any momentthe 	 I 

	

serve 	1 icopy 	I - 	Ii fl 	.. I Ii II I 	affording 	him 	the 

cE!S0flab]. a cipportuni F.y of hear i nq 	Hence 	the appi :i cant 

prys 	for 	an 	inter Im orde.......cm 	this 	lion?  l::il a 	Tn i:una 1 

:1 [ acting the respcnde n t s It to .q i. ye af fe ::: t the I mpu qried 

Htic 	iIrIlU 19 	 during the ii 	 iI_J 	 the Di and 	to 

hi in to ccint nue in iii s serv i ce as Ass : starit Enci near 

(C i vii ):c t :i a nc t awo rt hy 1: ci ma ....t I on lien a that soms c f 	t he 

i I a. i I y 	si. t. u 1: a U 	amp]. c:yaee 	1 :i k e 	1; 1 a 1; 	:1 .f 	1; ha 	present 

:i cant have prefer red 8 A No 1349/2001 apprehend I n thai r 

r' 

... 	,. 



0 

to 	the 	p:st of 	Junior Enineer (Civil ) 	from 

sistant Encti neer 	H:\/:i I : 	 h€ic:r€ the Hon?  ble Princ i pal 

Inch Ii I... 	1 	..., I I... 	... 	.1 	 .1.. 	. ii 	I 	L 	 '_ . 	 ... 

i..'I I... 	I 	.... 

UI UI 	 1 	I 

4 . 	. .. 	 . . 	. 	 .L 	.: 	 ... 
II . 

r:.jL.'HJHi.:. ii Ict 	j.:kLi ._ - 	. 

.Lm 

r p rot c i i nc 	the I r  service 	:1 nte rest: v :1. do 	I to orde r c:L ted 

The 	applicant 	:i. nsf:;i. to 	of 	his 	best of fort co u ld not 

cl la 	ta c I as r 	: c py 	o ft he 	sa :1 ci 	c: r do r cia t: a ci 25 	5 	:2f2 	1 

a: ..ed 	in D .A . 	No 	1349/21 	by the H:n ble Principal E:onc. h 

I the 

elpl v e 

H':'n 	bi. e Tribunal. 	Thareicre 	the applicant c ravc:s 

of the 	H:::' n 	b Is 	T r I buns I 	to 	'ir c'duc e the same 	as 	a id 

n 	a. v a :i. I ab 1 a 	However 	a 	type ci 	c c p y 	( 	'1 r om 	I: he sa id 	f ax  

alsage S 	re cieved 	by 	I. he 	5r p 1 :1 cant 	:1 a. ne ad he rewi th  

nj mar keci as ANNEXURE-5 

I That this .eppl :i. c:at :1 c:n ..... ei bonafide and to secure 	the  

of justice.. 

V. G ROUNDS FOR REL IEF 14 ITH L.ECLPROVISION 

For that the act: ion/i nact ion ant he part of the 

a4çondents 	in issuing the :impucjncaci order 	dat:ed 	.t::J C :255:1 

ad lexuro.... 4 	is :111 octal and vi cml at i Va ':' I Arti c le 14 and 	16 

flthe 	 I...... icr of :fncii.a and honc:e same is l:iabla to 	be 

et as:i ck: and quashed 

For.... '• 	whi 1. a 	.issu. nc.t 	t: he imi::uclnaci c:mrder dated 

19JI  M2001 the 	respc'ndents have 	fail c:d 	to tal::e into 

0 Si derat ion the 	earl icr promct ion crc'er dated 	27 69% 

I h 	was I sane ci 	pu r suan 1: 	1;':' a rev jaw OIL: 	i n t he 	Ii c hI: '::' I 

blE Apex 	L:ourt. s .judgmant and oroer dated 9. 1.95. t4hOn 
~

'

ji 
 1 ho matter has 	baa i 	f:i. na 11 y 	set: 	1 ad, by 	1: ha Hon b is  Apex 

CLi-lil t, t he ras pc ndent s ought7hit t t o 	have 	r a 	oj::e n 	1: he 	matte 

 life 



by :1 sinc the :1 mpLtclned order dat: ad 1 9 6 :20( i 1: hat too when 

h tj ma 1: tar I syet t a base t. t I ad ii na 11 y by the Hon b 1 a Hi çh 

.uUr 

For that 1 he respondents have acted illegally 	in 

sling the r 	 r 1_ 

3'l U and 11 I 	LI! 	r dated 30.1.2001  

r1incipal Sen c. h 	a I t h :1 a 	T c :i i::u nc. I mc r eEc! 	when 1; he 	as :i ci 

a d.jme n t does c. ova rthe case c' I 	the I:::' resent 	app3. i as n t 

.11 	F6r 	that the app]. :i :sni. who Is 	ç::'rasant ly 	lc'i d:i ncj 

1E post of ASS. 1 ctant F flC 1 ilEE! r Ci vii : c' n pa rma nan t baa is 

a: . I 	3 92 could nc t have been revs rt ad t otha pc's 1; of 

	

c: r E nc :1 near (C: i vi. 1) by :1. asu :i. n qthe i. mpucina ci cr der 	CJC tad 

E. 	:2øl21 	that 	ta'.: wi i:hout elf c'rd:i'io: any 	c:pr.:':::Lnt.ni ty 	of 

:1. 

5 5 	For 	that 	i n any v:i ew 0 1 the 	matter 	the 

a t:tic:'n/ I na: t: I cn 	a ft the r:;pn dents a. r a nc. I: 	sus ta :i nab i a 	:1. 

t ha eye c 1 1 ew and 1 i ab]. a t a set as :i cia and quss 

The app Ii can I. c raves I. eava ci I t ha Han b :1 e Tribunal 

...........-- 	.-.......................... f... 	1 	 _.. 	. 	... 	. 	. 	.,.. Li 	SL '/ 	'... C 	IIIL.! 	'. 	LI 	'...'Ui iJ::. 	JL.' 	t I 	.i. 	LkI J. 	•::: 	WE' .1. J. 	•t:. 	c.L. .,Uc.t .1. 	at  

i time  a I hearing C: I 

DE10IL.9 OF REMEDIES E.XHJSTED 

	

-r...........................,...., 	-...............-. 	-. 	*... ...........................-. '.1 i' .' 	.i..............c:II 	L 	L.'... .Lct t. 	i 	. 	5' 	:z. 	 _. i_'i 	j. .1. 

I: a hemedies ave:i a. b 1 e to 1: hem and t he r a is no alternative remedy 

avai 1  abia:' to him. 

7 . 	
-r r- r ' ' 	r- r 	 r 	r r '. 	'• r. T 	P I. 	 r i'-1 	IL. I 	- jUL. 1 	 Lt11 	 J 	AU 	L. 	I 

The applicant further cia': ].aras i hat he 	 not filed 

pr 	ously 	any appi :1 cat: i':.'n 	writ pa il: ion or suit recjard:i ........he 

q r a 1 a.... I.:: as 	I n r espec t a I wh I ch this app]. I cat: ic n I a made be icr e 

any at?....er a curt or any other Bench ci f f he Tribunal or any :' . her 

MM 

)aw-111  

- 	.... . 	. 	 .. 	. 



Li 

thoritv 	r:ir Shy 	such 	app). icat:icn 	Wilt petition or suit. is 

L.;iJ 	ye 	ur 	 U F 

RELIEF SOtJOHT FOR 

LJnde ia 	fact 55 n d 	2 :1 r 	urns ta nce:s stat act above the 

I cant 	inca t. ii y 	prayed 	I: hcft 	L.he I ns tan t app iL cat on 

: cl p  j f tE:d 	YEC:cr nc; 	be 	cal led 	fcr 	end a far heari nq 1-he part i as 

he 	2 ause 0 	causes t hat. may beshc:w n end 	c n peru S 	1 o 

cords 	be 	rant the 	icliciwi nc 	ella is 	to 	the 5l i cant 

B I To 	as 	as I cia and quash 	the 	:1 cr cia r 	dated 

1 6 2001 nne';t. - e4 

8 To 	dl rect 	the resf::cndants 	not 	to revart 	the 

prserit app ii c:en 1. 	who 	is present Iv ho I di nd 	the  

s latent Enqi near 	(C: lvi ). ) to the post of 	Junior Enqi neer 

a. C:cat 	oft he appi I :at ion 

1  ~ 0  (Z.ny 	othr 	rel laura 1:1 afe 	toW h:i ch 	the 	app I I c:a 

Ln .L  I ad, 	unde rt he 	fac a and! 	c :i r cums tanc as c 1 . he 

a ii .:i deemed 17 J1 i; 	and 	pr c pe r 

INTERIM ORDER FR(YE:D FflF' 

Fend I nj disposal oft he app 11 cat I on 	he app ii cant 

rys for- 	an 	I .... t.r Irn 	order di ...a: t I nq 	the 	respcndE:nts not 	to 

I e a 	fact 	the 	I fnpuqned or dar 	dated 	I B 	6 	2001 	(innEure--.:!.) 

1 F(RTICULp3OF THE. 
 

1. 	lF: 	Cl CR 

3 	F'eyal:l a 	at )Lthet J. 

2 ..... r STOF ENCLOSURES 

a ted 	I hi 	t he i 	de x 

11 



I ,b 

qA 

VEF: I F I C:iT I ON 

I 	Di nash i:cft 	Sharma scnc '1 	late 	R 	C: Shrma 

40 	yea r a 	a t: 	pr a se .r't ku -id 	as 	as :1 at; ant. 

E,ctinaar (Civi 	in 	the 	Civil 	C:cna.t:r U::. Licn 	Ninc:j 	(1 1 

:1 	0 :i b r u cia 	1 1 1. 	dc 	ha 	shy 	so J. em n I y a 1 'ii 	in 	and 	var i fy t hat 

a t.: 	1:51115 n t a ma cia :1 II 

.aphs 

t. 	LIE t. c. 	my 	k now 1 a ci ye 	and t: hoea 	ma, 

t Av k 	qa 1 	'hr I 	1 

a 	v :i ce ar d 	t. h 	as tare my hum b I a a-u bm :i as :i S n 	bia fore 	t. lie 

b Is Tr :i buns 1 	i 	have 	nc t; 	suj::p...eased 	any 	meter J. al 'is ct 

he case 

nd 	I 	si qn 	on 	hia 	the Verification 	on 

R)'ciay ft-i cf 	cit 	:200 :L 
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thn Hr) , i'bJ0 Cntjqj j%( j (njlIl  jf 

rHjun tXJt.'unrj , G '1 1 rU t 1-A Uniir.h In 

0. A. No. 11)713/89 f ii 'sJ by Sh.N.0 . IJurrn*r1 srid otlior a pild tj,
n  

	

tsb sflcIuoot dl firni 	I all 9.1 • 95 or 	
tin 1 Snr; lal Lntin lia fj .l un' 

t L to d I o I: hi 	r 	n t d t y 	. in 1J I ufi of I wI I n Irs 	I ri II w' b li, 

	

upr r,nln ( (5II 	I 	nI 	Pill', 	P' DI'(: 

 

lioloold oil 7(.3.95, 
11 . 	1•/,4.') 	;il 	71. /i' 	fur 	rnvin 0 J 111 
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l)In 11'11J nfmnir 	 If Ic 5 .Ioni of jj n j:IuIImnjjt HUlr,i 

Asnnnirjnil) or 19 nfl rc, r pit urn o. I Os) 	.O 	tin 9 r iidi) of A s 	I 

	

I 11v(1r (L lvii) , 	ho U It flc,r innn ru] 	hi] I inIIt llnrTJ o I 
(,] fpIi3jçJ 	8C(:r)g, 1 . 	

Iip tn)rom,r(ninJt Iooof 	h 	rnsvjou 1)1t, 

	

nu or noI:njI 	f,jj 00 Insi 
J " I '.1  tir E "91 non r 	lv ii) 	U t ho or  

of .iuii 	titt 	CtiQLIirfir(C lvii) 	in tlin pny nr:u*Jn of fli. 'Ifl'tj 
(1'-?3( 	( 0- 7 537((_1t -350(1/_ rruln 111n dnn in,I iti.,.1 
irj r' I nil 	I ItO It 	IIIUr 
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• 	 In conijnuLjo:i ol UG :M1N, GCW ..Urdr 4o. -37114/ 1/'5C.J. I 
17nL1j"j 27, 6,95 1  tIi 	r1owInq postin9s/trnnifJrs 1i rJ ord.i'id 
in public intjrjgt. 

S. No 	 !'fl 

	

LPi!J 	 .L° 
C. 	

. 

'1. 	. Mi Luswra 	o 	JE(c) 	 1s(c) 	Exi.3Li.nq 
Klm 	53W-i UniL 	Vncrillcy 

i'.K. Gupt; 	 Jc) 

	

J.'ipu r 	Ji1spu r 5/c 

VVV5hJ Pruis nd 	.JE(C) 	 cs(c) 

	

Shiinogo 	Guwohoti Circ 
(uruJr 
aOn13lorJ 
Divi5.ion) 

• P. . E3ubu 	 :JE(C) 	AaJc) 	 -  ( Jo- 

	

Vijiyd 	 itoli 3/0 

. K. .J.ijpi 	 JE(C) 	RE.c) 	 -  do- 

	

Jnblpur 	CutLck 

G. 	C.. ;.o 	 3 E ( c 	AE 	 vicI1..Jiy 
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unJir ordr cl 
trr3nsIJr 

'1. 	Nnrniri 5J. n qh 	 j(c) 	EC) 

	

rwrt 	Ju.L1uridhr 	Cli]rrJ(Jn prrt1(:'I 
nodi. rictiuri 	I; 
o r cl r No,22i J , 

	

• 	. 	 i/cs- cJ. 1., 	iL. 

Exi.!t..i.nq 

	

'31i irn I. 	 35W- 1 Uni L 	:t.11(y 

A 	p.C. 5h.irm 	 •jF.(c) 	AS1J() 	-do 
(U. P.) SS'J lii Unil 

Oilh i. 

i • :;'. •. 	;1Jnjrjn 	 JL(c) 	nE(C;) 	vi.c 	h. U. ('.' 

	

(Th1.cuLto 	Tjpur 	 LrrnI urr d. 

0 .';1 	;• 	ji 	 /)c(c) 	cc) 	 3n. J .  

	

1ôP 	 . 	 1 .  JjPur 	Jh p 	 cifII J iI 	rJ'/ • 
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• 	 .i c. (c). 



— 9 

- 	2 	- 

V 	 . 

2. 	Thi :ssurnp Lion of ch:1rçJ r so rt of Lh jbovJ 

	

rric.rs •i 	;tb. E iqinr(civi1)/t. 5urvuyor of 
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q j nu ur(Civi L 
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sLL 	CL.1(flS of CC4, 
Jr;n'. ritu oI urricJr 
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/ 	 (lot/C tllffl( it t. It I 	 ANNEXURE- I 	I it 

I, 	;;s' 	itPi J 0 

/ 	 (C I v Ii Cn1; l ( 	t. III C 	()ll 	I ii 	I 

No,. A-1:10 I I) 	Netv 0I111 	the 27th June, 199 

9..11 no f'it Ott t. I o 	ii 	ur'Ier Pift I.  oil (I • 	, I !w1 ito j VIJOII  b - 
1 ) o hot; I) I o Ceflt r; I AfI;i;  In! nt 1-  liv e Pr thu no.1, Co Ion t. t a 11000 I. 

1.0 O.A. No, ioin/vi 	ft le II by 	h;i N •(; • illiru;;;,, 	aiiI øtIiit 

It!! d t h 	stile oqite fl L dJ nn I s :u I or; 9. I . 1 9iti of I 110 9 I'C° 181 

le nVe pet.ItIoll fi led In Liii S 	by Lb e (lit! Ofl of 1101 ilj it 

In the hot; 'b Je 	u (ucin;' Cotir I of I n(1 in, revi e'i II1'Ci Ito )it 	oft 

20.3 • 199 , 10. '1 • 	, i • 4 • I 	ffl;(I 2G • 4 • 1995 for reviovi I ng 

the toe Omme ndat ion:; 	0 f I'I'C:) lie 1(1 fif I or Lb e no I If jutil,ion or 

11cc ru I ttnti t flu 1 es ( 'inic I iiIe(I ) I 9(313 f() r p ron (Pt I on 1. (i the  

of AssiStnflt lnp!nec'r (Civil). 	The ! ) ircctnr Cenern 1, 

' ii Jci I a fi d o is p len ;0 (I to fleeC pt ti; C ICC (fl;fl ed ti on 

of t lie rev I ow I1I'C s Ito Id 	Lb e (1111,03 me t j oe ci nbovo 

Conseqtrent)y the foil(AYII;gAsSIstnhlt Engltteers(Cjvj i)/ 

As si s tn t Surveyo r of 11orloq 	(CI vi I) stan') rove rt ed In t lie 

grade of Junior Engineer (Civil). 

• No 	Name 	 Pres elit  

. 	•.. I 	c' (.Vormu 	 EA Lo SSW_l , 	SVL1 tIni t o  N.Iu ihi 

• 	S • K. VJ (I 	 AW(C), Civil 1)1 VIfi1oIt.J 1 	110 liii 

3 ' 	P.K. Aggar;vn 1 	ASW(C) , •(, Y_JJ I tint t 

4 0 	S. K, flolti 1 in 	A1( U), Soocluiw hit n.itn , 1Ij)j 

'a 0 flnIceIi JitJn 	 AE(C) , s/1)_I I, Ca )c; tt 

• 1 6. 	 P.K. .. 	 AE(U),  

0.7 	 It • K. Ti; JWnr 	A5W (C), l)p I Iii (:1 vI I Cl r( 1 ('-11 

11. 	 I. M:tiI 1:iri;i;nI 	A'\Y(C ), 	Ii;;ili;:I LI" II Ciro Jo 

¶1, 	 Piii(icep. Riitriitr 	i\I(C), 	110dli1,ii 
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tin it, 	JI 	11% 1 

• 	J 	 U. 	F1inrni, A\V(U) 	IY 	1 II 	(Ui! 	1, 	J 	liii 

• 	I•i. 	1.Il, 	iiI AsW(U) 	SW_j 	Un! 1, 

• 1 4. 	Anhu tonh n oy Asw( U), 	Y_ t 	.t.in It, 	1 1 0 lh I 

• 	I t, 	M (1, 	? ul uc or 	A hni 	(I A E ( U),  

V. 	.itniue 	ii AU(C), 	5/li, 	II,trw',tsj 

• 	 17, 	K. K. 	Goc j AS1V(U), 	SLl 	Unit, 	D 	ill 

18. 	Molul. Mohin A5;W(C) , 	P&M, 	SSIY_jj 	iJnit,--Ve1i  
1Jagndi.ih Chnndrn A5W(U) , 	SSW—I1J 	Unit, •DJ)1j Li 

200. 	Kr! s hnn Pn I AY(C ) , 	Unit 	Do thi 
21. 	S.K. 	Shnrrnit AF(C), 	s/fl, 	Si ri 	Fort 

Rnke nh Ma Iiuo tra A5Y( U) , 	JVJ I 	() f! t o 	Do lii! 

K.M. 	SlIftrinn AF(U) , 	s/Li 	11, 	MC 	Delhi 

. 	• 	Shorin A E( U), 	s/u 	sur 	Ig isrli qf. 
Vnnnn 	Ln I Slngh ASIt(U ), 	fSW-11i 	Un! 1;,De liii 

The 	rforiinij1 	officers (11( 	di rected 	to 	report 	for 

further poRting 'ns Jun lo r engineer 	(Clvii) 	to 	the C ol,crned 

Suprrjutendlng Engineer (Clvi 1 )/ipe 1- I 11 tonJ1119 	1rveyor 	of 

lYork 	(Civil), 	if 	they 	n.rouvi lung for ponting In 	the 

Ci ro le/Uni t , 	pvc iien t ly 	pon ted 	Iii • 	01 tiersv I MC, 	they 	ore 

di reo Led 	to report 	to the 	Si, juC(lg , 	SurVeyor 	oE 	SVo *ki—J 

Nciv 	D 	I hI 	i ft or 	iv iii g opt 10 n o I 	t h ,'e e 	p k Ce n 	in 	o rd or 

of preic rence 	in a CO ordrince iv I lii 	the C lvii C on Mtrut I o 

ling, 	All 	itidJ.n 	flndlo 	No.  for 	
0 rut I ng 	n 	.iu it Jo r 	Eng I nec r 	((,'I v I 1) . 	(copy 	e nä lo Med) 

of 	this 	order 

Nag
Receipt niny 	plenno 	be 	nCIctioi 	le(IJ?O,!, 

• 	 I ,  
• 1 	, 

(II. 	1(J I S1I1A SWAM v) 
upt.u1p-. 	Surve yor 	of 	Woricn_Ij 

t 

• 'Jo le : 	3710077 
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3 o I) a r d.b a n ,.  

• 	. 	. 	
tiC) I) Cl . 	.1(1 h 1. i 	)lt.i Z A rio '•-•-... 

; 
- 

H 	
kgh Chirft . • 
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• 	U. t,:1:00 9  flrhh 	'Rt.r.ion  
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. 	I ,. ()t) 	

. 	_-:_..._----..- . 
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1. 1 
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r 	 ou c 	 inenL 1 
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IN THE OENTRAL ADMXSPRaTIVL TRIBTJNAL 

auwAH.PI BENCH ::: cUWA}3JTI. 

.-.- 

c1il 
O.A.NO. 21/2001 

ShrI Dinesh Chandra Sharma 

_ vs.- 

Union of India & Ors. 

.- And- 

Written Statements submitted by 

the respondents 

The Written Statements of the respondents are 

as fo1lo 	$ 

1, 	That with regard to para 4.1, the re spondenta 

beg to state that the applicant has narrated the sequence 

of events relating to his service career beginning from his 

entry. In the grade of JE(C) and his subaecuent promotion In 

the grade of AJ(C). The applicant has further referred, to 

the fact of a judgement In an 0 .A a No • 1078/89 filed by 

Shri N .0. Burman In CAT, Calcutta. Based on the judgernent 

of CAT, Calcutta In the said ease, review DPCs were held 

after the notification of amended Recruitment Rules of 1988. 

As regards the surprise expressed by tbe applicant 

with regard to the issue of order dated 19.6. 01 by which the 

applicant has been. reveted from the post of i(C) to the 

grade of JL(C), it may be mentioned that the reversion has 

/ 
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been caused following judgement deated 30.1 .01 in 0.A.No. 

1638/95 passed by Hon'ble Principal Bench, OAT, New Delhi. 

2. 	That with regard to para 4.2 9  the respondents 

beg to offer no comments. 

30 	 That with regard to para 4.3, the respondents 

beg to xtKka offer no Comments as the para largely relates 

to the career details of the applicant and also the judgenient 

given by Calcutta Bench in 04. No. 1078/89 and the holding 
of review .DPC. 

49 	 That with regard to paras 4 .4 and 4 .5, the 

respondts beg to offer no comments being a matter of record. 

That with regard to para 4.6 9  the respondents 

be& to state that the para mostly relates to matters of 

record. It may be mentioned here that the copies of the 

or4er dated 19.6.01 were duly despatched to all the concerned 

officers. 

That with regard to para 4.7 the respondents 

beg to state that the applicant again narrates most ly matters 

of record in this para. As regards, applicant's statement 

that the Department has issued the impugned order reverting 

him 'illegally' without affording any opportunity of hoar1ng, 

it may be pointed that the order of reversion has been issued 

as a con sequence of the order dated 30.1 .01 passed by Hon 'b le 

Principal Bench CAT, New Delhi, There is no question of 

providing any opportunity of hearing as the Department was 
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acting strictly as per the directions of the Hon'ble Court, 

7. 	That with regard to para 4.8, the respondents 

beg to state that the entire issue In its perspective, it 

may be stated that the oontrovery emanated from the judgemerits 

In 0.A. No. 1078/89, filed by $hri N.C. Burman. in CAT, 

Calcutta and another O.A. No. 1 65 1 /89 filed In CAT, Ema]cilam. 
- 

,-1hile the applicants' argument was that 5 yearsregular service 

for the purpose of promotion to the grade of A8stt • Sngineer 

should be counted, in respect of graduate Junior ingineers, 

after obtaining the degree, the Department took the stand 

that 5 years experience required was irrespective of the date 

of acquisition of the degree. CAT, Calcutta in its order 

dated 66.94 agreed with the view point of the applicants 

and aocordingly gave directions to hold review DPCs. Conse-

quentl, all the DPOs held in 1988, 1989,  1990 ( two DPC) 

and 1992, were reviewed and a number of ASs were reverted to 

the grade of JE vide an order dated 27.6.95* 

absequent1y, the Full Bench of Principal Bench 

CAT, New Delhi in its judgment dated 6.12.99 took a diametri-

cally opposite stand and questioned the very essence of 

Ca lcutta&s order in 0 .A • NO • 1078/89, The Pull B en oh 

maintained that " Ca butts_Ben oh has erred in takin 4nviej 

th 	jive  

oe4eigrj 	Qryie 	d_Q oo 

Q7k 1 	purpoag o' elig ib ilW 

rav to the . avodo jJty. 

ipas niuchathe ePlQ 	i A9 . . etafl jOUt_QL 
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degree qualification •n 

The Full Bench has glao made a significant obser- 

'ration that the dismissal of an $LP in limlney A nojnE 

- 

____ 	 __ rni 

itJ j& 

.pre,me 

Further endorsement of the above view point came 

vide an order dated 30.692 000 passed by Hon'ble Vice Chairman 

of CAT, Cuttack Bench • It was maintained in the said order that 

OAT, Calcutta's order referred to above was No longer good 

law. In consideration of this and in accordance with the law 

as laid down by the Full Bench, we allow this O.A. and quash 

the order of reversion of the petitioner ( Sh • Saha )'. 

&ib squently, Hon 'b Ic Principal Bench, CAT, 

New Delhi vide its order dated 30.1 .2 001 in 0 .A • No.1638/95 

( 	quashed and set aside the impun.ed order dated 27 .6.95.) 

Hon'ble Bench Irtber directed the respondents to restore 

the applicant as AE w.e.f.27.6.95 and release to his all 

consequential financial and service benefits, including arrears 

of pay and seniority as Aaatt • Engineer w .e .f • 27.6.95. 

It is sign I fi cant to note that the Hon. 'b le 

Pr Inc ipal Bench made It clear in its order that the cc direct ion 

will be subject to the ultimate outsome of the appeal against 

the Full Bench order dated 6.12.99 awaiting disposal in the 

Delhi High Court and this fact should be mentioned in the 

orders respondents shall issue pursuant to the above directions. 
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Acting on the directions of the Hon'ble Principal Bench, 

an order was issued on 19.6.2001 restoring the reverted 

Junior 	ineers to the grade of Ai. However, the restoration 

waa subject to the condition that the ease will be subject 

-S - to the ultimate outcome of the appeal awaiting dipo1 in 

the Delhi High Court. Thus, the direction of the Hon'ble 

Principal Bench was illy ooiplied with so far as It related 

to the ultimate if outcome of the appeal pending disposal in 

the Hon'ble High Court. 

8 • 	That with regard to para 4.9, the respondents 

beg to state that the directions given, by Ron'ble Principal 

Bench CAT, New Delhi in their order dated 30.1.01 in O.A. 

No.1638/95, the Department have duly incorporated the clause 

in the order dated 19.6.01, that the orders issued in pursuance 

of OAT directions will be subject to the final outcome of the 
-. 

appeal pending di8poeal in Hon'ble High Court, New Delhi 

against the Xull Bench decision dated 6.12.99. 

9 • 	That with regard to para 4.1 0, the respondents 

bog to state that the order dated 19.6.01, referred to by the 

applicant in this para, was duly dispatched to all the concernedm  

officers. irther, it is not correct to say that the applicant 

is not holding the post of AE(c) as he stands reverted to the 

grade of J(C) vide the order dated 19.6.01 • The order has 

been fully given effect to and hence, there is no ground for 

the applicant to pray for issue of an interim order directing 

the respondents not to give effect to the order dated 19.6.01. 
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10. That with regard to para 5.1, the re8pondents 

beg to state that it is wrong to describe the order dated 

19.6.01 as Illegal in view of the fact that the same has 

been issued in compliance of the order dated 30.1.01 passed 

by Hon'ble Principal Bench CAT, New Delhi. 

11 •. 	That with regard to para 5.2, the respondents 

beg to state that it is again stated here that the Hon 'b le 

Principal Bench OAT, New Delhi in their order dated 30.1 .01 

have quashed and set aside the impugned order dated 2706.95 

vide which a number of AE(C) were reverted to the grade of 

on the basis of OAT Calcutta's order in 0.A. No.1 078/89.. 

The BxlI Bench had ta1n the viOw that the Calcutta Bench had 

erred in interpreting the recruitment rules that the 5 years 

1 	experience should commence after the acquisition of the degree. 

120 	 That with regard to para 593, the respondents 
beg to state that it is emphasized that the Department has 

acted and issued the order dated 19.6.01 strictly as per the 

direction of the Hon.'ble Principal Bench OAT, New Delhi. 

13. 	That with regard to para 5.4, the respondents 

beg to state that the claim of the applicant that be should 

not be reverted to the post of AE(C) is Invalid in view of 

the fact that the Department has only complied with the 

Court directive. 

14. 	That with regard to paras 5.5 , 6 and 7, the 

respondents beg to offer no comments. 
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That with regard to para 8.1, the respondents 

beg to state that the applicant has prayed for relief by way 

of setting aside and quashing the Order dated 19.6.2001 vide 

which he among others has been reverted to the grade of 

Junior Engineer (C). It may be stated here that the said 

Order has been issued as a consequence of the Order dated 

30.1.2001, passed by the Hon'ble Principal Bench, CAT Ne.w Delhi. 

That with regard to par a 8.2 9   the respondent s beg 

to state that it may be mentioned here that the sanctioned 

strength in. the grade of (Oivil) is 268 which is reduced to 

241 after effecting the 1 economy cut. Furthermore, the 

Staff In spection Unit of the Ministry of Finance has recommen-

de d a. strength of 162 whereas the pre sent str engtla stands at 

185. 

170 	That with regard to para 893, the respondents beg 

to state that itxke the Interim stay may be vacated, 

immediately, as the continuance of the stay will result in 

ser iou a a.dmini atratie problems in view of the non -availab ility 

of posts in the grade of AE(C). The vacation of the stay is 

urgently prayed for as it will be extremely difficultd to 

reconcile the problems oroppizt. up on account of continued 

stay on reversions. 

Verification........ 
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I, hr1 iç PO ,tV2/ 

being authorised do hereby verify 

and declare that the statement s made in this written 

statement are true to my 1owlede, information and believe 

and I have not suppressed any material tact. 

And I -iEn this verification on this i, th 

day of 	 2OOat Guwabati. 


