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S application is in form »5.7, .01 Li.st the matter on 9-2«2001 again
DOt 14 Lime _{eedTRation for admission.
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Admit, call for tha facords. Issus
notice on the rsspondsnts as to why tha order
No, A 32014/1/2001=Cu1/242 dated 19,6,2001
reverting the applicant along with 16 others
from the post of Assistant Engineer (C) to the
Jdre, Enginser shall not suspendad, returnabls
by three waskse fr. A.0ab Roy, learnad Srs« C.Ge
 S4Ce acoepts notices on behalf of the raesponé=n
entse '

1n the meantime the order No. 21/2001= .
i CA bearing No. 32014/1/2001=Ci=1/242 datad -

| , C A .
Koo 9'\’"‘ OOLL%‘*U 19.6.,2001 concerning the reversion of the

applicant Mr.D.C.Sarma shall remain suépandgg
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/)ﬁ’_ - | List om 9-8-2001 for further orders.
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9,8,01 List again on 7/9/01 to- snabls the i?opon-
dents to fileuritten statement. =~ = -

S CYARUE Y
In the meantime, the intarim - ;v¢rlégdar
dated 9.7.01 shall continue,

e,
Member _ . Yica=Chairman
9’7'8? Mr.AsDsb Roy, lsarned SreC.B.5.0., 383ks 4
fb\ﬁ\maks time to file written statement, Prayer is
allowed, o
in the maantimé, interim order dated 9,7.01

shall continue.
" List on 8/10/01 for ordsr.

| Member
mb . .
8.,10,01 Written statement is pet to be filed
List again on 12,11.2001 enabling the res-
pondents for filing of uritten statement,
Meanwhile the interim order shall continue
until further order. -
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1 ;4.10.3P3#5 Mr.S.Sarma, learned coun-

1 ‘ i S-Y‘sel for the applicant has sta=
_f : i[ted that there is some ¥Weweiwp

D i jorder passed by the Apex Court

1‘ '|and therefore he wants to get

s | ‘ : | full instuction on the matter.

. /._f }“9{”\/, Aan | - 0 H The case is accordingly

/ 02 |
“P7 » ik e . | | @djournad, ‘and put up the case
il hAf M Jo I il aga:.n on 7,11 02002 for hearing
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Heard counsel for the parties.

| Judgment delivered in open Court,

- kept in separate sheets. The

- application is disposed of in terms’

. of the order. No costs.
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e tu di .. Dinesh.Chandra. Sarma.. .. c. cu co co oo co oo on _ APPLICANT(g) -

. Mr.B.K. Sharma, S.Sarma, U.K. Goswaml &ADVOCATz FOR The APPLLCANL(Q
T T MeUUVDEST T T T T vt o e

P ,
|
. —VERSUS-.
?
| . ‘ .
L. L _ Union of India & .Others, _ _ .. .. . _ .. .. ... . ReBPOHLLNT(S)

. L .. Mr.A.Deb.ROY,. ST.CeGeSCun n o oo ADVUCATL FOR TrL.

B
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|
T H now BLi MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.

T HS nUN BLr MR K. K. SHARMA, ADMINISTRATIVE MEMBER .
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1. ‘Whether Reporters of local papers may be allowed to sce
! the judgment - ?

24 | To be referred to the Reporter or not ?

3. | Whgther their Lordships wish Lo sce the fair copy of the
& judgrment ?
4 1 wWhether the judgment is to’ be circulated to the other
i Benches .:
i .
| | Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.

Original Application No.231 of 2001.
Date of Order : This the 7th Day of November, 2002.
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

Dinesh Chandra Sarma
Assistant Engineer (C)

Civil Construction Wing
All India Radio
Dibrugarh. - « « « Applicant.

By Advocate Mr.B.K.Sharma, S.Sarma, U.K.Goswami &
Ms. U.Das.

- Versus -

l. Union of India
Represented by the Secretary to the Govt.of India
Ministry of Information and Broadcasting
New Delhi.

2. The Director General
All India Radio
New Delhi.

3. The Chief Engineer

Eastern Zone, Akashbani Bhawan

Eden Garden, Calcutta-1. . « « Respondents.
By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.)_:

In this application under section 19 of the
Administrative Tribunal‘sv Act, 1985 the applicant has
assailed the Qrder dated 19.6.2001 passed con behalf of
the respondent No.2. By the said order the applicant was
sought to be reverted from the post of Assistaﬁt

Engineer (Civil) to the post of Jr. Engineer (Civil).

1. Prior to the aforesaid action of the

respondents, the applicant was initially appointed as

contd./2



M
23

.0
N
e

Jr. Engineer (Civil) vide order dated 28.5.83 pursuant

to selection conducted by the respondents. Thereafter

the applicant was promoted to the post of Assistant

Engineer (Civil) vide order dated 27.6.95 on regular
basis at the strength of the recommendation of DPC. The
aforementioned promotion was given effect
retrospectiVely-.from 30.3.92. The decision for giving
retrospective promotion to the applicant to the pbst of
Assistant Engineer (Civil) was issued in pursuant to a

judgment and order dated 6.5.94 passed by the CAT in

0.A.1078 of 1989. There were numerous litigations and
in pursuance of the order dated 30.1.2001 delivered by

the Hon'ble Principal Bench, CAT, New Delhi in

0.A.1638/95, the recommendation of the review DPCs held.

on 20.3.95, 10.4.95, 17.4.95 andb26.4.95 were quashed.
Consequently the applicant alongwith others. were
reverted. The impugned order itself indicated that the
said order was subject to ‘the final outcome of the
appeal pending in Hon'bhle High Court, Delhi in CWP
No.6891/2000 against the Full Bench décision dated
6.12.99.

2. _ We have heard Mr.S.Sarma, 1earned.counse1 for
the applicant and also Mr.A.Deb ROy, 1gatned
Sr..C.G.S.C. for the respohdents. The respondents have
filed wriftén statement. It has been stated at the Bar

that the Delhi High Court also disposed the matter and
the case is now pending before the Hon'ble Supreme

Court. It appears that some of the persons aggrievead by

Contd./3
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the order dated 19.6.2001 moved the Delhi High Court by
way of Writ Petition and the Delhi High Court finally

dismissed their application. It has been stated at the
Bar that there are some interim order passed by the
Apex Court maintaining status quo. It does appear to us
that the impugned action of the respondents reverting
the applicant to the post of Jr. Engineer (Civil) was
passed by the respondents in their bwn. The order is
pased éonsequent to the order of the Tribunal. Since

the order is followed by the order of the High Court,

‘we do not find any scope of interference. We can only

observe that the order will be subject to the final
outcome of the 1litigative battle pending before the
Apex Court.

Subject to the observations made above, the

application is disposed of. There shall, however, be no

"order as to costs.

Interim order dated 9.7.2001 stands vacated.
But any other order passed by the Apex Court shall

regulate the status of the applicant.

l(-(bg(/gcx_\ | L,__/‘\«

( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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i RECORD OF PROCEEDINGS 
Civin AppGaJ Nos,2219~-2222/2002

SHAY LENDRA DANIA & ORS , Appellant (s)
| VERSUS

5.P.DUBEY & ORS 5 - Reepondant. (s
(Prayer for interim raliaf) -

With

SLP(CING.9239/200% ‘
(With appin., for axomptior from filing c/¢ of the impugned
Judgment and with prayer for interim relief)

Date : 06/05/2002 These Petitions were called on for hearing today.

\
CORAM : ‘ : |
HOM’BLE MR, JUSTICE SYED SHAH MOHAMMED QUADRI
HON'BLE MR, JUSTICE S,N., VARIAVA
g N - - " ) dv
For Appallant (sg). Mr, P.P, Rao, Sr.Adv,
in CAs.2219-22/02: Mr. Dhruv Mehta, Adv,
4 Ms., Shobha, Adv,
Ms. Anu Mehta, Adv.
for M/s K,L. Mehta & Co.,Advs.
in sLp 9239/02: - M8, Sunita Bhafdewaj, Adv,
- - ' Mr, Umesh Sharme, Adv, -
Mr. 81ddhartha Bhardwaj, Adv.
Mr. R.C,‘Kaush1k, Adv., :
For Reapondent (s) Mr, S/P.,Dubey (R~1)~ﬁn-person

Mr. G.D. Gupta, Sr.Adv.
Mr, "Ashok Ki Mahajan,Adv, -

Ms, Binu'famta,Advf

Mrf V.p. Saharya, Adv,

g,A.Nos{-g19—2gpggqg;'

Pendii & i |
‘Aend1ng the d1apqsa1 of the appeals, the

' interim
ordear issad ' '
" Passed on 15th March, 2002 shalj continue to operate
v ' - - S ' o |
o e - : : er2/s
v . . | ‘ '
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 S,No. 4 Nama_ patae_of prom...fon ' \\‘
R 6. U.R,DEBD 303,92 \\
07, Nahar Singh 403,92 ‘
ng, Réj Kumaf 303,92 )
89w K.duvardhan 3G43.92
ﬁEQU.VrN Jahir Huzana 30630972
o 91¢ Amokhay Lal N 30.3.9? .
92, K5, Kusharl 3&.3.92'
i ' 93.}"u1sua31t Basu 30,3492 ;
94, Rakesh Kumar 30,3.972 \\\\
' 95, Rakesh Chander 30.3.92
96,v LALLY Kumar 303,972
'.~197.¢Wlarmohlnder'pal Singﬁ 30,3.97
90, Ashok Kumer 363,972 v’
| 99;'vAjalb Singh 30.3.97
00, SinheA.s.NUley 30.3.97
: '11t1;( P.5.PBUST | 230.3.972
| 162, Shibu Simen 30,3097
A\ D st
" 4C4es Navindra Raghav 30.3.92
) 105, galwant Singh | 30.3.92
1B Gunjon Pl U392
17, Ueorye Tickny 30,892
irn, m,L.bagls 3043.92 y
19, G.L,verme 3034972
d§ ,1i(.' 4 ophan Fal Plngny 3 .3.92
%Sﬁﬁ;k | ; - lhe officers nentloned at S.No.19 to 24, 36, M oand
Ny6ﬁ& .,h§ h5vé'beqn ponuldnred and promoted in com=lionce to the

jutgament s detad a.3.94 and 9.3.94 Jn)ivare? Ly ths Hon'ble
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Tpibunsl Dunch, Hydorsbad 1 U fre

11i21/92 raspoctively and ;
strstive

‘ Centrol Admin}aﬁrutivn

N0l.N90/1990 and U.h.NO.
3 do)livered by Contral Admini

. judgament dated 15.12.9
4n0/1997,

Trlbuhal.kjainur pench 1n L.ANOW
. Ihg hsslatant Eng}naer(tivll) promoted

bation for 2 period of two yedrs in

wil) be on pro
s tnastructions

" accordance with tha Govaernment of [ndiat

E - on the subjects
tion of charge report in raspact

to the Civil

- The assump

of the abovemenh:ioned officers may be sent

cOnskruobion yiny \loadguerbars) fmmadiately.

superoedss all Yhe orders {ssued after

(amanded) 1918

L
This lorder
the notification of the Rocruitment Rules

" i{n respect of promot fen from Junior Cnglnaer(tivil) bo

the grude of pssistant  Engineer(Civil)e.

%1

5/~
{ R KRTSHNASUNAY)
supty. Surveyor of Yorks-11 . )
: Tole.371CC77
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PR BUYEHOICNT DF INDLA ‘
DERECTO A TE SOl s ALL LA A0
(COVIL CONSTHUCTION WING)
e
Ne. /«-_- 22008 1 /0G.Cd L(pt.) Waw Oalhd, dqbad 27,00, 1091,
. ) ‘n 3 \ .«
G0 ER
. In ronLanﬂLion of UG:AlINR,CCY.Qrdor iHo. A -‘7]14/1/“J‘LJ.1
' dntud 27,6,95, th. Follouinq postings/trxnsFurs #4ry orderad
1n public lnLurusL.
.o, Hop From To, . Ramprks,
' REPTRY IP . ‘
5,/°8hri ;
1. CK.Molluswara dag - JE(C) ASW(C) "~ Existing
Kwrnool. SSu-1 Unit Vacancy
2. SN K. Guptbn Jz(c) AE(C)
Jaipur Jilaspur 5/0 - o~
3. VVVSVY Prasad Je(c) ASJ(C)
- Shimoga Guwnhoati Circl: ~‘lo-
wundor ,
dannalory
_ Division)
4, CPLR. Babu © JE(C) adi(c) - do=
, , Vijaywada hgartola 3/0
e R.K, 3ajpni JE(C) WELC) -do~
. Jabalpur Cuttack
G. G. 5, Hro JE(C) AE(C) Tvicw-Sh. vy
fMndrasg - Kohima Kumar Lruatly
undur ordor of
transfor
: . - v * Sh. T hnn
7 Marain Singh Je(c) AE(C) vica Sl ,
d A dh 2 Chand (Ln parbin
dhadnrwah Jullundhar Mo jfivaiiun “L
ordar MoA22010,
B ) 1/9\*CJ l Jb,
. . 26- ‘)o ‘)’Jc
) f o e . () Asd(C) Exinlinn
,j. A i S iml 55uW-1 Unit Vacahoy
e hy B IE(C) Asu (L) - do-
\/%9. 'D‘ L. sSharm P:luri,EU.po) 56W-111 Unit
- D'.)lh .
'C§ .;“ Sumian Pl Jjefe)” RE(C) vic: oho U Rggu
374 144 wungan Calcutta Tajpur § t;F.',mzsl grr:d,
\ . ~ fe S, Jo o
&@ Hoiinju AE(L) RE(L) it ,) . b
Nw& 1 Joingu Iijpur e rwnd womash oV, ot

1.
- o nn
e pefy
/éinf{L o '

JE(C).

v
1
\
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2. Tha ngsumplion of chargh rort of tho abova
nfficurs as hsstb.Cwqinaar{Civil)/hsstt.$urvaor of
Jprks(cgvil)'mmyqu Furnishad_toithis;pirqctornta immeodi~taly.
7" L RN p—
\~\-‘\‘ .(\\.\}\.\,\,‘, ‘als\r""\""x"”’;"‘ . -~
‘ (Rh;§J SHNASWANY ) '”?{/’ :
- : l..Supdtl Burvayor of Works~1l '

Tal 3710054

ﬁCdDY Lot

1, P~y & hccountas ﬂfFico(IJLA), min of 1x3,
} AGCR Auilding, Naw Oulhi,

2, Pny ¥ RCcounls OFFica, AlLi, Hou Dalhi,
3, P5 Lo NGt R/ Exin-C/Chiaf Enqinuur(CiviL)~1/
reesCiviaf architact. ‘

4, 554-1/55W=11/854-111, CCJ, ALR, Now Oulhi.

5. all 3uplrintunding Enginaar(Civil).

G ALl cx, Enainaar(Civil), _ _ -

7. Gacurcityr Uoll/WL goction/Vigiloneo suwtion/

awLl sucticns of CCu, nlit,

M, Parsonil Filw of UFFicury concardd

Yy, Pursons concarnad,

.
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;.v..  : ' far jiﬁocnxjr-ﬂ‘np;rft.
Q,C(_C) ' . 7113710802,
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Governmentl of

Moreeetorote Genernl
(CLv 11 Conatrunetfon Wine,

‘.

Noy A=32004,/ (/062001 /(1Y)

ORDER
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ANREKURE— 3

DAL Jae s MTadio

New Dethl, Lhe 27Ch June, 1995

Connagunent to the order datod Gohg g o Uvored we
o . ———

§I\1! Hon'ble Centlral Adminintrat fve Tribunad, Calentta epel

in V.A, No, 10768/80 (1 1nd by “hri NJU, Barwinn d obthors

and the sulsoquent dimmissal on 9,1, 1005 of Lhe gpeelal

lenvoipehition 4 ted fn this repard by the Union of Indin

In the Hon'ble Supreme Court of Indln, revior WPCa held oy

20.3,1996, 10,4, 105,

tlhie recommendations

P00 and 26,4,1995 for reviewing

of PPCy held after the notification of

Necruitment Iules (nmended) 1988 for promoticen to the grade

of Assistant Engincer (Ctvil), ' The Director ieneral,

All India Radio is pleasod to aceept the recommendations

of the review DI'Cs held on the dulos mentioned above,

Congequently the follwing 'Asaistont Enginecers(Civil)/

Assistant Surveyor of W orks

(Civil) stand rveverted In the

grade of Junior Engincer (Clvil),

S.No,

S/Shri

S ., Vorma

S.K, Vaid

P.K, Aggorwnl

S.K. Mohilla

Rakegh Jajin

PLIC,

LK,

Suha

Talwar

N, Masti Imnuni

Pradeep Knmar
(M, 00, Bh g, 60)

Prosent plwe of posting

EA Lo SSWo1, sSf.] Unit, N.beihi
ASW(C), Civil Divialon-11, liolhj
ASW(C), SW-II1 Unit

AE(C), Soochna Ithwan l\’\olh]
AE(C), S/D-11, Cnkutta \’. .
AE(C), S/b-11, Ihuban e:;hwur."‘" i3
ASW(C), Delhl Civil Cirelactl
ASW(C), Madrng Civi) Clrelp

AL(C) y ."»/l)' Jodhpar

~



A . et

BN b . B Aot i . ss m e s

P L

'--‘\“«—-"‘p_

v

"ot Dansn)

Stngtteep ALk

o1 Sharmn

oy Danpn

CAnhwmtonhoon oy

Md L Zaheer Atmed

V.8 nme ah

l(,l(. Goo)

Mohd, Mohsin

- Jagadish Chandra

Krighan ral

S.K, Sharma
Nakesh Malhotrn
KoM, Sharma
n, .Q...

Sharma

Panna Lal Singh

- ——————

CAC(G), LT undt,

ASW(CY

'
Degng
SEWVC Uni b, beind
ASW(C), SSW-ITT Untt, be it
ASW(G) , R=sWal Undl, Derntg
ABW(G), S 118 untt, Daihy
AE(CY, S/h, Nappre

AB(CY, /D, Dprwnd

ASW(C), SSW-1 Unit, De lhi

ASW(C), P&M, SSW_I11 Unit,-De.lhi.

ASW(C), SSW-111 Unit, DeIni
AST(C), SSWal Unit, Deing
AE(C), 8/, sirf Fort

ASIW(C), Pam, S99 1 Uni t, Do 101
AE(C), s/D_ 11, MC Dolhi
AE(C), S/D Suratgarh

ASW(C), SSWA111 Unit, De i

The nforeanid officers are directed to report for

turther postIng ns Junior Engineer (Civil) to the concerned

Superintending Bngineer (Civil)/Superintonding Surveyor of

Works (Civil), 10 thoy are willing for posting in the

Ciro lic/Unit, presently poated in,

Otherwige, they wre

directed to report to tho Sup€dy, Surveyor of Worka-1I,

New Delhd after piving option of thrce places {n ordor

of prederence in acoordance with the Civi) Congtruction

Wing, A1l India Nadio No. A-32018/1/02-Cu~1 dated 8,741993

- for ponting ag Junior Engineer (Civil), (copy ent logcd)

@Q@D& R(‘Cn.ipt of this order may please bLe aCknow ledgod,
pavoc®

s /- -
(R, KIUISHNA SWAMY)
Mptdeg, Surveyor of Workn-1]
Tele: 3710077
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LK. S Kughag
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“Balwant 8ingh.
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40.1.2001,
New Dalhi

ot the Qrdey: ddted
the Hon'bie Principal Bench, CAT,
by Shri VK. AgarWal GSIAIR  im
ra ommonda'iuuq aE tho-teviow DPOR
104, 9Y%, 17.4.90 afd 26, 4. 39,
"the | toLlowinq Assigtant ‘

ash tl\e
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tant  Burveyor of . Works(¢)  stand
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DA 1349/2001
M iIl"/"OH:
P55 2001

. ’ c . .

U e bl ‘1'n|\l i K. [.\.S.l'“;«"lé..li'\, Farinn el |",u\l||:-,;-‘.\

o far the applicants.,
] .

Pat

. -\ ' . i . . o ’ \——-—“_*"”
M gtapﬁd that applicanlta arda spprehending reversion -
rrdm<the Asslstant Ehﬁlneen(Civ{})/Aﬁw(gliill whiicl post Ligy
'h&vﬁ STER) fnr more Lhan Lén VAALS. He statod thaf in
puv§uwnitu‘ of ,ﬂu\gnmmrﬂ: Jﬁtnnl 30kl .lmnuaryﬁ 2004 -'hw QA
%piﬁ/lagé Jaydish Chandra nnd Ofhers Vi o1 aml  Otherg
-whgfﬁin B :rnspondnntﬂ have WRen diractad LO cung tdoy .Lhﬁ
-ctgi&s in Lhose OAS for u|ému||ﬁn Pk Aaé%@Lmnh Enganar S
" <ot ¢

c0unse| ,‘nrnrmed thnl Eh“| HHH”N“LAVMMVH Jae Lol i HmViww Dvc

agrode, \||w~puct|v (AoF Th aiv dal ol ﬂCﬂu\Bﬂtiwn ot - the

rleyyr 2= i lﬁwgll\ev' n\q A1lt\uuuﬂ\ ‘J(/1‘Ua same Judge Aot |r hos -

neen crarifled ” WHurewsuLh |uvmrﬁion.hmhnm¢~tnmviLable tne
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L e ey

' A An (_Q> ]
uu-24?| May, 2001 mhy A& &
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Phnued o Lha raspondents Lo Fle reply within fou wittKS

|mu”g .
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In g b meranvely b o, gl lus cud s ?uﬁ today ~J1nl 1 IR
_— __._—_o———-—‘—l-—-—.‘._.——'._.-—‘_~¢-' e e e . e A T .,,.----.N........ ot 4t ohe b g o 4 ST
mainLainﬁdl ~‘Ciél. hefora Caurt on &, L2001,
._____.._.____,_,_—o-‘—-" o .. I\ |
. |_.i ) . . . \~
Josian sl . e e -
. . : VAT T I -~

'eséa'
4

.;;'v ' ' ' &\J//Q,\ \Y‘ ' L

& . Y YRR y -, \
0“” gt w N (me ) VoKL Hajotrald

{ ahyanliar Ra IR : ©oSection Offieer (-1 ' I"l":‘"‘ﬂ.“-‘].(;\)
|n-|n(u vl A3 Al i e Sl
N T W S EIRIRY
by X
) Y P ) i
[
v
L] ..

;._I,..;f



|

1

?
SR

i .G; - e T 3‘ ‘b,
L - . A
' PAMAR. DT ()\
T =
@ L AR Lo —
f GaET s o “"‘glm \z ~
\ ~ 5§
IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL - {:ﬁ
. T 5
GUWAHATI BENCH ¢:¢ GUWAHARI. & i."‘;

0.h. NO. 231/2001

Shri Dinesh Chandra Sharma
- Vg~

Union of India & Orse.
- And~-

In_tke matter of 3
Written Statements submitted by

the respondents

The Written Statements of the respondents are

as follows ¢

1o That with regerd to para 4.1, the respondents
beg to state that the applicemt has narrated the sequence
of events rel"afting to his service career beginning from his

entry in the grade of JE(C) and his subsequent promotion in
the grade of AE(CJ» The applicent has further referred to

the fact of a judgement in an O.A. No. 1078/89 filed by
Shri NeCe Burmen in CAT, Calcutta. Based on the judgement
of CAT, Calcutta in the said case, review DPCs were held
after the notificetion of amended Recruitment Rules of 1988.

As regards the surprise expressed by the applicant
with regard to the issue of order dated 19.6.01 vy whiéh the
applicant has been reveg,ted‘from the post of AE(C) to the

grade of JE(C), it may be mentioned that the reversion has

Sr.C.G.S. C.
C. &. T., Gawahati Bencé



’b%

—2-
been caused following judgement deated 301,01 in Oef:o Noe.

1638/95 passed by Hom 'vle Principel Bench, CAT, New Dolhi.

2. That with regard to para 4.2. the respondents

beg to offer no commentse.

3 - That with regerd to para 4.3, the respondents
beg 1o mkxte offer no comments as the para largely relates
to the career details of the applicent and also the Jjudgement

given by Caleutta Bench in OsAe No. 1078/89 and the holding
of review DECS,. |

4o That with regard to paras 4.4 and 4.5, the

respondents beg .to offer no comments being a matter of recorde.

5e That with regard to para 4.6, the respondents
beg to state that the para mostly relates to matters of
recorde It may be mentioned here that the copies of the

order dated 19.6401 vere duly despatched to all the concerned

ofﬁc_ers .

6. That with regard to para 4.7 the respondents

beg to state that the applicant again marrates mostly matters
of record in this para. As regards, applicent's statement
that thé Department has issued the impugned order reverting
him 'illegally® without affording amy opportunity of hearing®,
it may be pointed that the order of reversion has been issued
2s a consequence of the order dated 30.1.01 passed by Hon 'ble
Principal Bench C{ﬁ!, New Delhis There is no question of

providing any oppdi*tunity of hearing as the Department was
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acting strictly as per the directions of the Hon '™le Court.

7. That with regard to para 4.8, the respondents

beg to state that the entire issue in its perspective, it

may be stated that the controversy emanated from the judgements

, griv/en inﬁ;ﬁ No. 1078/89, filed by Shri NeCe Burman. in CAT,

e T T IR L T e
T

e
Calcutta and another OoA No. 1651/89 filed in CAT, Emakulam.

- W e

g . T =

While the applicants® argument was that 5 years regular service
for the purpose of promotion to the grade of Asstt. Sngineer
should be counted, inm respect of graduate Junior Engineers,

| after obtaiming the degree, the Department took the stand

that 5 years experlence required was irrespective of the date
of acquismion of the degree. CAT, Calcutta in its order

dated 6+5.94 agreed with the view point of the applicants

and accordingly gave directions to hold review DPCs. Conge~
quently, all the DPCs held in 1988, 1989, 1990 ( two IECs)
and 1992, were reviewed and a number of Afs weére reverted to

- the grade of JE vide an order dated 27.6495.

P ' Subsequently, the Full Bench of Principal Bench
| CAT, New Delhi in its judgment dated 612.99 took a diametri-
- ) 4

cally opposite stand and questioned the very essence of

Calcuttads order in O.he No. 1078/89, The Full Bench

| maintained that ® Calcutta Bench has erred in taking in view

| that _the five vears should commence after the acouisition

‘ of the degree. In our view, the date of acauigition of

. K _degree, is jmmatorial for the purpose of eligibility of
JEge. The view taken by the Calcutta Bench aplso works out

ii ip ag much ag the employeeg will not get any benefit out of



degree qualification.®

The Full Bench has also made a significant obser~
vation that the dismissal of an SIP in_limine by a non speaking
order (as happened in the ingtant case ) does no justify amy
inference that, by necessary implications, the conientions
raiged in the SLP on the merits of the case have been redecled
by the Supreme Court. |

Turther endorsement of the above view point came
vide an order dated 30462000 pagsed by Hon'ple Vice Chairman
of CAT, Cuttack Bench. I{ was maintained in the said order that
CAT, Caleutta's order referred to above was "No longer good
lawe In consideration of this and in accordance with the law
as laid down by the Pull Bench, we allow this O.i. and quash

the order of reversion of the petitioner ( Sh. Saha .

- Subsdquently, Hom 'nle Principal Bench, CAT,
New Delhi vide its order dated 3041.2001 in O.A. ﬁo.1638/95
quashed end set aside the imp%ned order dated [27 695« )
Hon 'bl.e Bench i‘ur‘oher directed the respondents to restore
the applicant as Ak wee ofe 2746495 and release to him all
consequential financial and gervice benefits, including arrears
-df pay and seniority as Asstt. Bngineer wee.f. 27 «6¢95 ¢

1t is significant to note that the Hom vle

Principal Bench made it clear in its order that these direction
will be subject to the ultimate outcome of the appeal against
the Full Bench order dated 6.12.99 awaiting disposal in the
Delhi High Court and this fact should be mentioned in the

orders respondents shall issue pursuant to the above directions.
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Acling on the directions of the Hon'ble Principal Bench,
an order was issued om 1946.2001 restoring the reverted

Junior Engineers to the grade of AE. However, the restoration
~

was made subject to the condition that the same will be subject
e

%0 the ultimate outcome of the appeal ewaiting disposal in

the Delhi High Court. Thus, the direction of the Hon'ble
Principal Bench was fully complied with so far as it related
to the ultimate ¢ outcome of the appeal pending disposal in
the Hon'vle High Court.

8. That with regard to para 4.9, the respondents
beg o state that the directions given by Hon "vle Principal
Bench CAT, New Delhi in their order dated 30 1. 01 in Ooh o

No. 1638/95, the Depar tment have duly Mcorporated the clause
in the order dated 19.6.01, that the orders issued in pursuance
of CAT directions will be subject to the ﬁ.nal outcome of the

appeal pending dlspoaal in Hon'vle High Cou:rt, New Ilelhi
against the Full Bench decision dated 6412499,

r—————————

9. That with regard to para 4.10, the respmdents
beg to state that the order dated 19.6.01, referrved to by the
applicant in this para, was duly dispatched to all the concernedm
officers. Further, it is not correct to say that the applicant
is not holding the post of AE(C) as he stands reverted to the
grade of JB(C) vide the order dated 19+6.01. The order has
been fully given effect to and hence, there is no ground for
the ¥ applicant to pray for issue of an interim order directing
the i‘espondents not to give effect to the order dated 1946.01,
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10 That with regard to para 5.1, the respondents
beg to state that it is wrong to describe the order dated
19+6.01 as illegal in view of the fact that the same has
been issusd in compliance of the order dated %0.1.01 passed

by Hon'ble Principal Bench CAT, New Delhi.

m. That with regard to para 5.2, the respondents
beg to state that it is again stated here that the Hon'ble
Principal Bench CAT, New Delhi in their ;rder dated 30.1.01
have guashed and set aside the impugned order dated 27.6.95
vide which a number of AE(C) were reverted to the grade of
JE(C) on the basis of CAT Calcutta's order in Osh. No.1078/89.
The Full Bench had taken the view that the Calcutta Bench had
erred in interpreting the recruitment rules that the 5 years )

experience should commence after the acquisition of the degree.

12 That with regard to para 5.3, the respondents
beg o state that it is emphasized that the Department has

acted and issued the order dated 19601 strictly as per the

direction of the Hon "wle Principal Bench CAT, New Delhi.

135. | That with regard to para 54, the respondents
beg to state that the claim of the applicant that he should
not be reverted to the post of AE(C) is invalid in view of
the fact that the Department has only complied with the

Court directiwm.

14 . | That with regard to paras 5.5 , 6 and 7, the

- respondents beg to offer no commentse
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15 - That with regard to para 8.1, the respondents
beg to state that the applicant has prayed for relief by way
of setting aside and quashing the Order dated 19.6.2001 vide
which he among others has been reverted to the grade of
Junior Engineér (CJ)e It may be stated here that the said
Order hos been issued as a consequence of the Order dated

304142001, passed by the Hon *ble Principal Bench, CAT New Delhi.

16. That with regard to para 8.2, the respondents beg
to state that it may be mentioned here that the sanctioned
strength in the grade of AB(Civil) is 268 which is reduced to
241 after effecting the 104 economy cut. Furthermore, the
Staff Inspection Unit of the Ministry of Finance has recommen~

ded@ a strengith of 162 whereas the present strength stands at
185,

17. That with regerd to para 8.3, the respondents beg
to gtaete that ttxmaymhn the interim stay may be vacated,
immediately, as the continuance of the stay will result in
gerious administrative problems in view of the non-availability
of posts in the grade of AE(C)e The vacation of the stay is
urgently prayed for as it will be extremely difficulsy to
reconcile the provlems cropping up on account of continued

stay on reversions.

verific&ti()n eccocvge
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being authorised do hereby verify
and declare that the statements made in this written
statement are true to my knowledge, information and believe

and I have not suppressed any material fact.

And I sign this verification on this 14 th

doy of Gupbekbmr, 2009, at Guwehati.




