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Ao o 2846001 ' We have heard Fr.G.K.Bhatta-
i ‘ char jya, learned counsel for the
i;r e TT applicante.
I A The application is admitted.
' S : - lgsye notice fiming on 1=-8-2001, E
| igxlgqls g‘%gwgg;;n;m dsidnthonen- . . We have also heard learned
L \f‘%"n{})‘giimig‘ﬁfl‘f%ﬁmﬁm o " counsel on question of the interim
Np order, *t appears that applicant
“Rs. ,M gy 24 vide ; Tashi Namgey was initially appointed
'{.‘E‘q{ ?? Ly bp 2 ‘{‘\ : on adhoc basis as U«D.C. vide order
! r,.?‘,(,.‘,,@..afesl e ‘0\” dated 14.8.89, He was regularised as
¢ - | : , de letter
4 Dy, Reglatrete V- : UeD.C. On temporary basis vi ,
, " .ﬁ dated 26.12.96. By order dated 2447,
‘ ! , SRR 98, the applicant was selected for
?/‘ b= e o the post of Divisional Accountant (on
(\w sét/ﬂ” TR deputation basis) in the pay scale of
[ : v |
> & o IR Rse5000=~150=8000/= in the combined
; ! cadre of Divisional Accountants under
| 1 the administrative control of the |
] !

office of the Accountant General A&E}
= - Meghalaya etc.The applicant was pog»t;f
’ | 4 ed to the Divisional Accountant at ;3@
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period of deputation was fg ‘one ‘1

vear which was subsequentl xtendpd
for another two years.The appa._icantl
is now agrieved by the order dated
30-5-2001 by which he has been re-
patriated to the parent department
with effect from 30-6-2001. Learned
counsel has invited our attention to
the judgment of this Tribunal dated
22-6=-2001 by whié¢h several matters
relating to regularisation /  absor-
ption of Divisional Accountant, ser=
ving on deputation basis,has been"
decided, The learned counsel also
reliés on order by- the State “ovt,
of Arunachal Pradesh dated 12-1-2001
which indicates that all the Divi-
sional Accountant: totalling 91, ser-
ving on deputation basis are being
absorbed. The learned counsel has
submitted that at this juncture, if
repatriaﬁéd. he shall suffer irrepe-
rable loss and injury. It is stated
that the applicant is one of the 91
persons mentioned in the order dated
12-1-2001.

Considering this aspect we
direct that applicant shall be allow
ed to continue on the post on deputa-
tion till next date,

< e Q\_/——%
Member Lx%g‘““’w Vice=Chairman

On the prayer of tha learnad counsel
for tha respondents further 4 weeks time is
granted,

List on 30=08-2001 for order.

In the msantima, tha interim order
dated 28«06«01 shall continue.

/ e
flember Vice~Chairman
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eituation pn-valling in thllong,
not obtain the

he could
necesasary- instructiana.
List on 28/8/01 por order, The

interim
rordar datpd 2846401 shall

continue,
ﬂzgz»cuynu—jcfig ovietig [ _
Laded Qo-p-Of < }Wv
Vice=Chairman
INES P
,boiQﬂ

List again on 19/11/01 4o enabla the
respondents to file written statement,

LC Ll —
\ &buhs;ps?1~”¢ v1c!:5;;2;;;;f\/

Oy odsn gld, Qe 8- 200!

‘ WW"‘;
A Sy, Commee

b L5 b Cornat]

G,
@o(

PN o) :
Ao mﬂ/LA?O*J“Ag\"

QUPI
d}‘“{?‘”r




'O:dér?of thé”Tribunal 3

otes of the Registry }Date’

- N

S e v w s
e 2




f

‘ﬂmmr.aus

g Notes of t

7 e o= s am en

Nee.

berm bl

J*b;haa?v
Lo

l6+102- !

~
3
V)
~

hé RZglstry

A
N AT

b
4

N

by

nJ'

e ew omne o s

0.A. 230 of, 2001 | ) -

=3 G om em L, em 6D e ems ey e eew  mo e cum

Date..

q

> e e oo acm

19.11.01

lm
2.1.02

mb
11.1.2002

bb

r==mm=nmm=u=ca=:mmu=.=n

ua.:g::s«:ux:mue-vuzm:amwma’mhammm

Written statement has been filed. ,
List for hear:l.ng on 2.1.02. In the meantime-

the applicant may file rejoinder if any-,. :
within 2 weeks.

. [?\/_‘_V” ‘

lc L U b " -
Member \9\% Vi_ce_-Chairman

Prayer has been made by Miss U.Das,
learned counsel for the applicant for adjour=
nment tL obtain no%essary instructions on
the matter. Mr.A.Deb Roy, learned Sr, C.G.S:
C. appsaring for the respondents stated that-
he has alreadycraceived all the instructionm
However, on thalprayer of lsarned counsel
for the épplicant the case is adjourned for
7 days to enabls the applicant to ebtain

necessary instructions.

List on 11.1.2002 for hearingsa  —

t

\ L,k(}>kwi}_\7° ViceQChairman

Member

'Heard learned counsels for the
parties. Hearing concluded. Judgment delivemm
ed in open Court, kept in separate sheets.

" The application is dismissed 1#4/? _________
terms of "it.he order b;lo order as to costss” -

Member - vice-Chairman
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3. Chief Engineer, P.W.D. -

0 N N
stfb > Y>«:&T{§ 4éfw\LL \Ji\iifb b\}q&x CL
"‘M/wMQE : NG e
"Bb\’k@'l,,_—
CENTRAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH.

Original Application Nos. 230; 234 & 276 of 2001,
Date of Order : This .the 11th January, 2002
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.
THE HON'BLE MR ka.SHARMA, ADMINiSTRATIVE MEMBER.

0.A.No. 230/2001 :

Shri Tashi Namgey - .

S/0 Sangka Dondu

Divisional Accountant

office of the Executive Engineer

Seppa P.W.D. Division

Arunachal Pradesh. . « « Applicant.

By Sr.Advocate Mr.G.K.Bhattacharyya, Mr.G.N.Das &

Mr.B.Choudhury.
_ - Versus -
1. Accountant General (A & E)

Meghalaya etc.
Shillong (Meghalaya).

2., State of Arunachal Pradesh ‘
. (Represented by the Secretary to the '

Govt. of Arunachal Pradesh, P.W.D.
Naharlagun, A.P.).

. Arunachal Pradesh : !
Naharlagun, A.P.

4. Director of Accountants and Treasuries
Arunachal Pradesh

Nahgilagun, A.P.

5. Executive Engineer
SepparP.W.D.‘Division
Arunachal Pradesh. . « « Respondents.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

0.A.No.234/2001 ;

Shri Binith Kumar Das

pivisional Accountant in the Office of

the Executive Engineer, zZiro Division,

P.W.D., Arunachal Pradesh, P.0O: Ziro,

District: Lower subansiri

Arunachal Pradesh. ’ . . . Applicant.

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma,
Mr.U.K.Nair & Ms.U.Das. '

contd.. 2



- Versus -

1. Union of India
Through the Comtroller & Auditor General
of India, 10, Bahadur Shah Jafar Marg
New Delhi-110002. '

2. The Accountant General (A & E)

Meghalaya ec.
Shillong-793001.

3. The State of Arunachal Pradesh
Represented by the Secretary to the

Government of Arunachal Pradesh
P.W.D., Itanagar.

4. The Chief Engineer, Department of Power
Government of Arunachal Pradesh
Itanagar. ‘

5. The Executive Engineér
" P.W.D., Ziro Division
Arunachal Pradesh.
Ziro-791120.

6. The Director of Accounts & Treasuries

Government of Arunachal Pradesh
Itanagar, Arunachal .Pradesh. . . « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

0.A.No. 276/2001 :

1

Shri Radheshyam Das
Divisional Accountant in the Office of

the Executive Engineer, R.W. Division
Pasigha, P.O: Pasighat
Arunachal Pradesh. . . « Applicant.

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma &
Mr.U.K.Goswami.

- Versus -
1. Union of India
Through the Comptroller & Auditor General of
India, 10, Bahadur Shah Jafar Marg
New Delhi-110002.

2. Thé Accountant General (A & E)
Meghalaya etc. shillong-793001.

3. The State of Arunachal Pradesh
Represented by the Secretary to the

Government of Arunachal Pradesh
Itanagar. '

4. The Chief Engineér
~ Department of Power

Government of Arunachal Pradesh
Itanagar.

5. The Executive Engineer
R.W. Division, Pasighat
Arunachal -Pradesh

P.O: Paslghat.‘ r Coptd..
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6. The Executive Engineer, Basar
I & F C Division, Basar
Arunachal Pradesh.

7. The Director of Accounts & Treasuries
Government of Arunachal Pradesh

Itanagar, Arunachal Predesh. « « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.) :

All these three applications are taken together
since it involves the common question of facts and
common question of law.

1. The applicants in all the applications are on
deputation in the posts of Divisional Accountants under
the Administrative Control of the Accountant General (A &
E) Meghalaya etc, éhillong. On expiry of the deputation
period by different ordé?s the applicants Were repatriated
to the parent department. By order dated 17.12.99 the

applicant in 0.A.234 of 2001} was repatriated to his

parent department i.e. Chief Engineer, (Power) Itanagar.

Vit

Similarly, by order dated 30.5.2001 the applicant in
0.A.230 of ‘2001 was‘repatriated to his parent department

i.e. Chief Engineer, P.W.D., Arunachal Pradesh, Itanagar,

" so also the applicant in 0.A.276 of 2001 vide order dated

11.6.2001 was repatriated to his parent department i.e.
Chief Engineer, (Power), Department of Power, Arunachal
Pradesh, Itanagar. The legitimacy of the orders of

repatriation is challenged in all these applications

2. We -have heard Mr.S.Sarma, Mr.B.Choudhury and also

Mr.M.Chanda appearing for the applicants and Mr.A.Deh

COntd.. 4

¢



Roy, learned Sr.C.G.S.C appearing for the requnéénts: The

learned cpunsel. for the applicants strenuously grgued
that the"applicants served for many years under the
respondents before the orders of repatriation wetré& issued

and infact they obted for absorption and when the process

was going on by the impugned orders the applicants were in

a most illegal fashion repatriated to thdr parent

departments.. The learned pounsels for the applicants also
brought éur attention as to the stéps taken by the State
of Arun%chal Pradesh to take ovér the cadre of the
Divisional Accountants Officers/Divisional Accountants of
the Works Department totalling 91 posts. We are, however,

. . . (i—
informed by the learned counsel. for the applicants that

‘the Cabinet further approved the approved the prdposal to

take over the administrative control of Senior Divisional
Accounts  «fficers, Divisional “’ccounts ‘Officers.
aﬁd inisional A:ccountants belonging to PWD, Rural Works
Bepartment, Public Health Engineering, Irriggtion _and
Flood Control Department and PRower Deparment of Arunachal
Pradesh from the administrative control of the Accountant

general, Meghalaya.

3. The core question involved as to the legitimacy

as well as the competence of the authority for reverting

the applicants. The applicants came under the Accountant

(AP

. General (A&E), Meghalaya on deputation. They are holding

the permanent posts in the respective parent department. At

the end of the deputation period they are repatriated.

Contda-. °

=
e -
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Nothing illegality is discernible from the orders of

repatriation.

4. The app}icants might have sought for absorption

in the borrowing department as per the Recruitment Rules.

The Govt. of Arunachal . Pradesh 1is of the view that
recruitment and posting of the DAOs/DAs for 38 working

Divisions of PWD may not be done till the final decision

ey

iy F

of the Govt. is taken. There will be nouﬁar<for absorping

fhe applicants, if the borrowipg'depargment decide even

after these . persons are repatriated; In this

circumstances, we .do not find any méfit in these

app}ications. Accordingly, the applicatidﬁs are dismissed.
There, shall, however, be'no'ofder as to costs.
Interim orders if any stand"vacaféd.
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(An application U/s 19 of the Administrative Tribunals

Act, 1985),
0.As NO. Q 30 /2001 .
Shri Tashi Namgey ..... : Agglicant.
-VSm
Accountant General & Ors. ...Re‘spondents.
INDEX .
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(An application U/s 19 of the Administrative Tribunals

—
Wl

. -

0o Ao NO. 29)6\ [2001 .,

Shri Tashi Namgey

- Son of Sangka Dondu
' Divisional Accountant

Office of the Executivé,Engineer
Seppa P,W.D, Division
Arunachal Pradesh .

=VeIrsSusSe

\J)/g;countant General (A & E ),
| Meghalaya etc.

Shillong (Meghalaya) .
.2) State ofjArunachal Pradesh
. (Represented by the Secretary to the

Govt. of Arunachal Pradesh,P.uLIL,
Naharlagun,A.P; )e

3) Chief Engineer ,PW.D. ,
Arunachal Pradesh

Naharlogun,A;P. '

contde.e.
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4) Director of Accounts and Treasuries ,

Arunachal Pradesh

Naharlogun, A.P. -

5) Executive Engineer
Seppa .P._W;D. Division
Arunachal Pradesh .

«e ¢ RES pondérits R

 1 : PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICA~-
TION IS MADE s— |

1) Illegal and arbitrary action of the
Respdndent No.1 whereby the applicant is sought to be
repatriated to his parent department, namely, P. W.,D..,. ‘
Arunachal Pradesh, Itanagar with effect from 30. 06,2001
without considering the case of the applicant and
others who.are simjlarly situated for extending the
period of deputation for a further pericd of two years
from the date of the expiry of their respective tenure
of the deputationists including the present petitioner
in ihe interest of public service in pursuancev of t'h'e |
oM No. DA/TRY/15/99 datea 15, 11,99 (Annexure-\’i)ﬂ\aé%)..'

2) Order No. DACELL/14 dated 30, 05,2001
| as communicated by'_the_ Resppnder;t_ No.1 under cover of
) his OM No., DA Cell/10-1/93-94/99-2000/151-157 dated

31.05.2001 whereby the petitioner has been repatriated
to his parent department,aémely,?. W. D, yArunachal Pradesh ,

Ttanagar, with effect from 30s 6, 2001, (Aunexuiu- y)ﬁac&o@

contde ..
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2 + JURISDICTION OF THE TRIBUNAL :-

The applicants declare that the subject-

matter of the order against which they want redressal

~ is within the jurisdiction of the Tribunmal .

'3 3 LIMITATION 3=

. The applicants further declare that the
application is within the limitation piescribed under

~ Section 21 of the Administrative Tribunal Act,1985 .

4 3 FACTS OF THE CASES 3-

1) That the applicant before this Hon'ble

in Arunachal Pradesh and is a citizen of India and as
such he is guaranteed by all the rights and privileges
of the Constitution of India and other legal rights

accrued thereunder .

2) That the,aéplicant begs to state,that the
State of Arunachal Pradesh came into existence in the
year 1987 . In the month of September, ',89, the peRitis
applicant had come to know that a post of Upper
Division Clerk was lying vacant in the Electrical.
Division of P.W.D., Bomdila, West Kameng District. On
the basis of an application,the applicapt, was appointed

~on adhoc basis as a Upper Division Clerk vide order

No. SE/Coord/4/88/8607-10 dated 14.9.89 . The said

\

contde..
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adhoc appointment order, the applicant was subsequently
regularised by the Superintending Engineer of the Cable
Circle and Co-ordinator,P.W.D., Itanagar in the office

of the Executive Engineer, Bomdila Division, P.W.D.
vide letter No. SE/Coord/4/96/567-71 dated 26.12.96 .

The said order of regulafisation had the approval of
the Departmental Promotion Committee which was held on

15.11.56 .

A copy of the order dated 26.12.96 is
er- losed herewith and marked as

-{/////?;xure-I';

3
i

3) " That the applicant begs to state that the

case of the applicant is that the'Accountant General,
Meghalaia,Arunachal Rradesh etc.,Shillong i,e., the
Respondent No,1 , invited applications from the‘caqq1dag
tes who were willing to serve temporérily as Divisional
Accountant either in Manipur,Tripura and Arunachal
Pradesh in Public Works Department for a period of ohe
(1) year on deputation basis. In fact, a circular bearing
No,  DSCELL/2-49/97-98/Vol, 11/245 dated 20.1.98 was

is sued whereby the said applications were 1n§1ted for the
post of Divisional Accduntant.Abcording to the said
Circular,Upper Division Clerk of the said Public Works
Department of the States of Manipur,Tripura and Arunachal
Pradesh having a minimup 8(eight) years of working |

experience as U.D.C. and holding the post equivalent to
Sr, Accountant or Accountant were eligible to apply for

the said post of Divisional Accountant, It was also

contdes.
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made clear that the deputationists will be selected
on the basis of selection made through competitive

examination which would be held on 26th and 27th March
198 . |

A copy of the circular dated 20.1.98 is

enclosed herewith and marked as

Anne xure;- II.

4) That in pursuance of the aforesaid circular
 dated 2001.98 , the applicant through proper channel
applied for the post of Divisional Accountant,He appeared
in the written éxamination which was held on 26th and
27th March 98 and finally he was selected by the
Respondent No.1 for the po‘stvo'f Divisional Accountajt

" in the pay scale of k. 5,000/~ in the combined cadre of
Divisional _Apcduntant under the Administrative Control.
of the office of the Accountant General,Meghalaya ,
Shillong . The applicant who was earlier posted in the
Office of the Executive Engineer, Bomdila,PWD, was
appointed as Divisional Accountant andlpostedvin'the
office of the Executive Engineer,Seppa,P.W, D. ,Arunachal
Pradesh . Copy of the sgdg order of appbintment was
issued by the Respondent No.1 vide letter No.DA-Cell/
0-49/94-95/1043-1049 dated 24,7.98 . |

A copy of the said letter dated 24,7.98 is
enclosed herewith and marked as

Annexure-III.

C Oﬂtd. [ X §
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5) That the applicant begs to state that the

applicant was initially appointed as Divisional Accoun-
tant as a deputationist for a period of one year but,
subsequently, extension has been made on yearly basis,
It may be pointed out that'there was all together 38
Public Works Divisions under P.W.D., Arunachal Pradesh
and correspondingly there were 38 poéts of Divisional
Accountant which are manned by the deputationists .
 According to the State Government,without prior consul-
tation, the recruitment as well as posting of Divisional
_Aecountant were f\{ﬁ by the wfns)gaax%::eqnt No.1 though-tu cold\
/ Executive Engineer and paid from the State exechequer .
However ,the payrscale enjoyed by the said Divisional
Accountant were enhanced without the prior approval of
the State of Arunachal Pradesh which had caused a great
problem in the form of pay and allowances to the s;id
38 Working Divisional Accountants, So the Government of_:“
Arunachal Pradesh was of the view that the serving Divi-
sional Accountant in ihe Public Works Department on
deputation basis may be éllowed extension for further
period of 2(tWo) years from the date of .expiry of the
present respective tenure in the interest of public.
service since the Govt.of Arunachal Pradesh has not
yet finally decided regarding recruitment as well as
posting of Divisional Accountant for 38 working Divisions
of Public Works Department, The aforesaid decision of the
Government was communicated to the Respondent No. 1
by the Joint Director of Accounts in the Directorate of
Accounts,vat.of Arunachal Pradesh i.e. Respondent No.4

vide letter No, DA/TRY /15/99 dated Naharlagun,the 15th
November, ' 99. )

contd. ..
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It will be pertinent to mention heXe that the

Joint Director of Accounts, while endorsing a copy of the
sald letter dated 15.11.99 to the Chief Engineer,P.W.D, ,
A.P. and others, requested them to give continuation to
the serving Divisional Accountants who are on deputation
for a further period of 2(two) years on expirty of their |
present ferm of deputation and me;nwhile they wWere reques-
ted to direct the Executive Engineer concerned not bo
accept joining report of new appointee in the rank of
Divisional Accountants without consulting the State

Govt./Directorate of Accounts and Treasuries ,Naharlagun .
| 4 | .
A copy of the letter dated 15th November,1999

'is enclosed herewith aﬁd marked as Aﬁhekuré—ivgl

6) Thét the applicaht begs to state that in
spite of receipt of the aforesaid letter of request made ‘I
by the Respondent No.4‘in letter dlated 15th November '99,
the Respondent No, 1 vide order No.DA.Cell/14 dated
30.5.2001 decided to repatriate the applicant to his
parent department with effect from 30.6,2001. The appli-
cant was requested to report for further duty to the

Chief Engineer,P.W.D.,Arunachal Pradesh,Itanagar. A copy
of the said letter was also forwarded to the Chief
Engineer,P. W. D, ,Arunachal Pradesh, Respondent No.3 to
arrange the posting of the a?plicant .

A copy of the order dated 30.5.2001 is enclosed

herewith énd'marked as Annexure-v;’

- r\'

contd...
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7) That the applicant begs to state an uhmit
that though the applicant has been working on deputation,

his appointment is against a permanent post in a substa-

ntive capacity, In the 1nstant case,the applicant ,

being a deputationist is being Treplaced by another

deputatinnist and as such there is no reason as to why

the applicant should be considered for permanent absor-
Ption to the post wherein he is presently working .

8) That the applicant begs to state that in the
instant case,the Respondent No.1 has failed to take into

account of the letter dated 15th November,1999 which has °
been addressed to Respondent No, 1 by Respondent No, 4

with a request to grant extension of the serving Divisional

Accountant under the Public Works Department on deputation

basis for a further period of two years from the date
of expiry of the present respective tenure in the interest
of publiciservice.It may be further pointed out that

‘the Respondent No,4 while forwarding the copy of the said

letter dated 15th November_-*99 to Respondent No.2 with a
further request to give continuation to the serving

Divisional Accountant who were on deputation for further
period of two years on the expiry of the present term on
deputation. It may also be further pointed that the .
Chief Engineer, PWD, Itanagar,Respondent No.3 was further
directed to direct the Executive Engineer concerned not
to accept the joining Teport of the new appointee of
Divisional Accountant WtdMIconsulting the State

contd...
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Goverament/Directoi of Adcounts, Treasury, Naharlagun.

At this juncture, it may be pointed out that the pay |
scale of the deputationists who were working as Divisional
Accountant is much higher than that of the Accountant

or Upper Division Clerk . The Government of Arunachal
Pradesh has not yet dgcided about the said anomalies.in-
pay scale and, accordingly, request was made to continue
their existing deputationists for another term of two )
years, But the said aspect of the matter was completely .

over locked by the Respondent No.1 while issuing the

impugned order of repatriation and, as such,the impugned

 order dated 30.5.2001.is bad in law and liable to be set

aside and quashed . ~

9) "That the applicant begs to state in the
instant case, in case the applicant is repatriated to

his pareni department, then the applicant had to join as
Upper Division Clerk or a Senior Accountant or.Accountant.yv
hate pay scale is much lower than that of the D;visional
Accountant. éonsidering'this aspect of the matter, in order
to prevgnt such anomaly in the pay scale, the Govt. of
Arunachal Pradesh'reqdested the Respondent No.1 to allow
the serving deputationists for another periqd of 2 years -
from the date of expiry of the tenure till necessary
aréangement hés been made in this regard, In fact, the

Chief Engineer, Respondent No.3 was directed not to allow
any new deputationist to work in the post of Divisional

Accountant without the approval of the Respondent No.4

or Respondent No.2 . The aforesaid factors were nevedr

contdees
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taken into consideration by the Respondent-No.A while
passing the impugned order of repatriation dated
30.5.2001 and as such, the said order was passed without
application of mind on irrelevant consideration and same

is therefore liable to be set aside and quashed ,

10) " That the applicant submits that the Res-
pondent No.1 without application of mind arbitrarily, .
whimsically, capriciously and discriminatorily issued the
order of repatriation and failed to take into consideration
the relevant factors including the request made by the
State Government for extension of the serving deputationists
to prevent anomalies in their pay scale, As a result,

the said impugned order or repatriation is bad in law and‘
the same is liable to be set aside and quashed .

1) That the applicant begs to submit that in
case the applicant joins the parent department 1n‘case
of repétriation, then the applicant would have to join
as a Upper Diﬁision.CIerk on Accountant and as a result,
he would draw a lesser pay scale than of a Divisional
Accountant. This will amount to reduction in rank and
the $ame is not permissible under the law as the same
amounts to infringement of Articles 14,16 and 21 of the
Constitution of India and, as such,the impugned order of
repatriation is liable to be set aside and quashed .

12) That the applicant submits that the Respon-
dent No.1vhas illegally passed the impugnmed order of
repatriation without following the procedures established

contd...
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by law and in violation of the existing circularsg’l gover-
ning the services of the deputationists, Morescvetr they
also failed to take into account the request made by the

State Government and, therefore, under any circumstances
the impugned order of repatriation is liable to be set

aside and quashed

a 13) That the applicant begs to state that as

on date of filing of the .present application, the applicant
is still holding the post of Divisional Accountant in the
Office of the Executive Engineer, P, W. D., Seppa on the
basis of deputation, A prima facie case has been made out _
for causing interferance with the impugned order of repat-

< riation. Therefore, unless end wntill the interim order
so prayed for is not granted, irreparable loss and injury
shall be caused to the applicant. Balance of convenience

lies in favour of the applicant .

14) . That the applicant begs to state that he has
now come to know that the Govt. of Arunachal Pradesh in the
‘month éf Janﬁary 2000 has taken sdx a decision to take
over the cadre of the Divisional Accounts Officer/Divisional
~ Accountant  under the Public Works Department from the
existing combined cadre being controled by the Accountant
General i.e. Respondent No. 1. Apart from deciding»-to‘ ~
take over the persons borne on the.regular basis in the
cadre, the cases of those who are presently on deputation
and serving in this State shall be examined at this end
for the1r futhre continuation even after the completition
of existing term of their deputation. This decision of the -
Govt. was conveyed by the Director of Accounts and
Treasuries and Ex-Officio Deputy Secretary(Finance) under
the Govt. ﬁf Arunachal Pradesh tq the Respondent” No.1 .

contd.. .
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5 : GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :e;\\~/

1) ) For that the action of the respondent -autho-
rities in‘denying consideration of the case of the applicant
as per the request made by the Gévt. of Arunachal Pradesh: |
to extend the period of deputafion for a further‘period of

‘two years from the date of the expiry of the respective

tenure of the deputationists including the applicant in
_pursuance of OM No. DA/TRY/15/99 dated 15,11.99 (present

tenure of the applicant will expire on 28+7.2001 is illegal

arbitrary and highly discriminatory and as such this is a
fit case where this Hon'ble TRibunal will -exercise juris-
diction -and grant relief otherwise due to him .

1I) For that the applicant , if repatriated to
his parent departmenf at this juncture, will have t.o,
join as Upper Division Clerk oﬁlf,and in such a contingency
he would draw a lesser'paf scale than that of a Divisional
" Accountant . This will amount to reduction in rank which
is not permissible under the law inasmuch as the same
 w11l amount to infringement of the provisions contained in
Article 14,16 and 21 of the Constitution of India and as
such the impugned order of repatriation is bad in law and
'.liable to be set aside and quashed .

111 = For that the applicant is sought to be
repladed by another deputationist in the rank of DivisionAi
Accountant without considering his case for absorption and
as such the action of the authorities is bad in law and
liabie to be set aside . - |

éontd....
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V) For that the impugned crder dateg'\ag:l%. 2001

issued by the Respondent No.1 diredting repatriation of
the applicant to his parent department, (PWD), Arunachal
‘Pradesh ) with effect from 30,6,2001m will create serious
Civil consequences and as such the action of the authorities

is bad in law and liable to be set aside .

y) Por~that the applicant will have to join

as U.D.C. on repatriation to his parent department whose
pay scale is much lower than that of the Divisional Accoun-
tant and as such it will create serious anomalies in the
pay scale to be giben to the applicant on repatriation and
that wasbz:g; State Govt. of Arunachal Pradesh took up the
matﬁer with the Respondent Nb;1 requesting him to allow
the serving deputationists for another period of 2 years
from the date of expiry of the present tenure till necessary
arrangements are made by the State Govt. in thls regard ,
The Respondent No.3 was also directed by the State Govt.
"to ensure that no new deputationist to work in the post of
Divisional Accountant is allowed without approval of the
Respondent No.2 and 4 ,The Respondent No.4 ,while issuing
the impugned order date 30.5.200i, never took into cbnsi-
deration these factors and the impugned order was passed 4
arbitrarily and without proper application on irrelevent
consideration add as.such the order is liable to be

set .aside and quashed . \

VI) For that in view of the decision ncw taken
by the Govt. of Arunachal -Pradesh to take over the cadre

of the Divisional Accounts officer/Divisional Accountants,

contdeeces
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“the applicant is entitled to continue in the pest of

DivisionalvAccouhtaﬂtill a decision was taken and as such.

the impugned order is bad in law and is liable to be set

aside .

VIiI) For that the applicant had joined on |
27.7.98 and as such he would be completing the deputation
periocd of'é years on 27.7.2001 and as such the_impugned
orderrhplding that the period of deputation would expire

on 30.6.2001 is apparently errbneéds and isvliable to be

set aside .

VIII) For that'in any view of the matter the
impugned order is bad in law and is liable to be set

aside "

6 s DETAILS OF THE REMEDIES EXHAUSTED -

The applicant has got no remedy as the
impugned order of repatriation was passed by thewéespondent

No.1 unilaterally without taking into considdration the

| difficql{ies advaced by the State Govt. in tﬁis regard

repatriating the appllicant with effect from 30.06.2001 .

7 3+ MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT 3- .
The applicant further dechares that he
has not previously filed any application, writ petitiocen or.
suit regarding the matter in respect of which this appli-

cation has been made before any Court or any other Bench

contd...
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- of the Tribunal nor any such application, writ petition
or sult is pending before any of them .

8 3 RELIEF SOUGHT :

) . It is , therefore , prayed that Your
Lordships would be graciously pleased to

admit this application, call for the entire
records of the case, ask the opposite parties
to show cause as to why the impugned order
dated 30.05.2001 (Annexure-V) should not be
set aside and quashed and as to why the appli-
cant should not be allowed to continue till a
decision was taken by ‘the State Govt. and
after perusing the causes shown , if any and

- hearing the parties, set aside the impugned
order dated 30.05.2001 (Annexure-V) and direct
the respondents, to allow the applicant to
continue till a decision was taken in this
regard and/or pass any other order/asx¥wuxxx

' erde#sAas Your Lordships may deem fit and

proper. .

And for this act of kindness the applicant, as in duty

bound, shall ever pray .

g 9 s+ INTERIM OFDER, IF ANY, PRAYED FOR :-

It is further prayed that Your Lordships
would Blso be pleased to stay the operation

Contdo ;o
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of the impugned order dai;ed"S‘GTJQOM |
S passed by the Respondent No.1(Annexure-
V) till this application is finally
disposed of by this ‘H':Jn'ble Tribunal
and further allow the applicant to
hold the post of Divisional Accountant
in the office of the Executive .
Engineer, PWD , Seppa Division, Aruna-
' : | chal Pradesh until further orders and/
or pass such order/further order or
orders which Your Lordships, in the
interim , may deem fit ahd prbper.

And for this act of kindness,the applicaht, as in duty

_‘bound, shall ever pray .

10z Does not arise, The application will be presented perso-
" nally by the Advocate of the applicant .

11: PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE
 APPLICATION FEE :-

I.P,O. No. CGLFTALAR. dated X6 6-0J « issued
by the Guwahati Pdstf Office payable at Guwahati is

enclosed .

12 3 LIST OF ENCLOSURES :-
‘ As stated in the Index .

contdeee
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VERIFICATION

I, Shri Tashi Namgey, son of Sangka Dondu, aged about
33 years , resident .of village:- Jamkhar, P,0. and P,S.

Tawang in the district of Tawang in Arunachal Pradesh do ’

‘hereby verify that the contents in paragraphs in i 8

S, ',J 34\/\1\3\.AA . are true to my personAal

knowledge and those in paragraphs =, >, 'A\)
E o d & - are believed tovbev true on

legal advice and that I have not suppressed any material fact.

 And I sign this verification on this2’flday of Sowa
2001 at Guwahati ' '

" Place:-Guwahati.

- Date :-&&6-61 .

— psier NIMGEY

- SIGNATURE OF THE APPLICANT.,

®e0 000
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L2 ted ltanﬂccr the /95,

-'ﬂf As per approval oi ‘L. P C. held on 16— Jl 96 the
; Adhoc” pp01ntment ogder of UBC igsuce vicer, order No 'SE/COORQ/
4/38/8607510 _ .' ’. K Dtd 14‘09‘89 ' 1n rerect of

SHRI TA&*II NAMGEY. RS Lo 5/0; I‘x&x ST Sangka Dondu,

s herebylregulquscd cn tembo'r*\_" 51s_as UD“ m, tho follow1nc

ond1t10ns~ :
{,._1;,‘/‘ ﬁ D

*i:'" . hn 1n1tlal pay -of R "0[? M, oin the scale of -

pay of L J200-3ﬁL15bO EE- 40-9040/"'P . plus other allowances ;
.85 AdmlSSlble uncer; rules. - 7w /

"0 ..""l.~ The reoaﬂallsatlcn WlLl take eifect from the daio
he/she actually JOlnS duty.as per this order

3l L ,ho Ir»velllng allowances w1ll be pald to the
' aOp01ntee fortjoining duty. '
* '4 L f‘ Cratu1ty or fension will ke adm1551t1e as pek.
Lo CES rules s, ammended from time to time _ R
i e, B e/ahe is liarle to sorve -in any plauo whera-
ever Arunachal Pradesh, .P,b operates. .
Zﬂé R i th/Her appulnbmenb wl’l Le purely temporary and
" llakl@ to tsrmlnate on 1(Cne) month's notice from either side.
”}T”"V 7‘ : fa-~ he/ohe is recuired to take oath.of a11001ance )
the Constitution of: India on the cate of joining.: _
8. ' He /ohe is r:quired to produce 2(1wo) 105 Character E

i .. Certificates-from the Lis I,Ct‘ouk Aivisional ™agistrate or
from the‘Gazetted Officersiknown,to hir/her. for last 3(Three]
years:to tkls appointment, ‘cefare joining. '

Vit 2 Qu o He/she will kﬁ on prochJon for a perlod ~f 1{Cne)" ;
AyeaBSW, : , , :
-10. L OIlglﬁPl Certwf ats Ao Tcstimonihls'in Suppdrt

i of hls/her qualification, anﬁ aqe an? ~:heculed lribes Certiti-

~ fuate§ 'should ke produced at iz ti=z >f -jhrining the post.

RO i 07 Candicate for a*p-.winenu ag2inst the direct
7recru1tmcnt quota should prstens ~ Legnca {ram o recngnised

;Un¢ver31ty in Arts, acience-cr. Commerca.ihis 1s relaxable upLo

sHigher. aeconaary School i.e. Cf*sq—Yil cxorination passea in

the case . of indlgench Trikol CJercigete {rem Arune achal Fradesh.

;l2 ”J‘“*f‘ - The" adhoc S“*vlC“S‘Shé?l not e counted.for .
*f1x1ng hls/her seniority..

PP

y,(lS '1%'- He/uho thULC ProtuUC e hls/ha“T (Two) hos Photo-

_g graphs of Iassport size on ‘the datr of jo.ning the post.
14, x//{;s/Her reOUl»rlsatlcn/nrﬂonntment will be sub-

jected ta his/her teing declared Meoically fit Tor Gevi, service
”-by a Covt. Medical Oiilcer(D vLoCL /0Ll abrueon)

JRERR

N o : He/uhe should nat have mare than ne bpouce
ll»lng at ‘any time through out hls/h service.

v 16, ... veniority will se maintained as per merit list
" of ihterview. v ,

TR A (R " His/Her service will L= Loranﬂtec if he/she is
’4jfouno,to ke ardlcted in Lruga, “lph(qU] .

]
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18, - iis/Her reqularisation/appointment will ke su*jcctecfb

to the production of >cheduled Tiikes Certificate it. hn/ghe
kelongs to Arunachal Pradesh schecule Trike.

19. he/ohe should ke Indian hatlona]

20, The iormal app01ntmont order wlll ke issued after
completion of required formalities on hls/her joining ky the
buperlntencnng ingineer(Coord). :

[

.21 In _case it is prdved atter the acceptance nf the

app01ntment that he/che is a dismissed employee and disdialified
ky the. Unlon/btate Govt. for future employment under any Govt.
service or he/she nktzined employment using false certificates

 etc. he/she will ke clSmlssed trom seivice without any remune-

ration. o S . . _ i B

22. The age should not ke less. than 1@ years awd not
more then 2€ years as -on Q] -01-96 (lLelexation © ye~rs for >C/
bT) as per requlsltlon to Employment Exchange.

23. | If he/she accepts the @rdei on the terms nlven atove

'

tie/she should report ior duly to tte wifice of the
Executive Engineer, ‘Bomdila Division, PWD, AP, F\omdila,

Ut i X
“1ThTn 30(Thirty) .0ays. from the Cate ST issue of this GRCel .
tailing which this “pp01ntmpnt will ke treated as c;ncelled

v4, He/ohe Has to under g~ induction training of: CGpazc-
mental procedures fol 7(Tmo) veoks complidorily.:
25. . Other rules an¢ regulations ret enforced hero1n kut

promulgated ky Qozt {rom time-te time w1ll te applicatle in

hls/her case. ﬁ!

w"éy{}ﬁ/jf

SUP. }IPTW.. X ELGIFCEL (CCOID: )

| SHRI TASHI NAYGEY, _
C/C EE, Bomdila.l Dlvision3 |

W@,APQBmﬁﬁa@ - S 'A';

NC: aE/ LCEL/4/96/5;QTT T Tated,ltanagar. 1hf¢;;;ﬂ];:/96

.Cogx_to -

(rlglnal Certificat:
may plersé teo \erlilcd
tefore accepting the
joining report of the

candidadte. A Fasspoit

ke 'Q%zﬂikkﬁ&:%&k&%&%&u&xx&xmxﬁ »1

e i 3

{

| _%
Rupa G;zcle, PYD, AP, Ru?a” g»och Pbotograph of the

)

J

§

{

K30x Ky xK

candidate is enciosed
herewith for verification
kefecre acceptlng the
]ﬁlnlnc report, The date
ot joining of the
candicate-may.please te
intimated in due time
asyper this oxder. .

" Bomdila Division, PWD9 ﬂP,
' Bomcilaw_

4. 511 Section.

5, Cffice Orcder File.

SUP_LINTZ F]EJ 2 GIKEER(CCCLE) .
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.DFFiﬂﬁ OF THE -ACCOUNTANT GEMERAL (AREY MEGHALAYA ETC, . BHILLONG.

A ular M DA LZe}l/z,-qQ/qf_ ?8'/1/0/~1‘7/24/5" dated: 20=1 —jg

ﬁpplication.are invited from the candidates who are willing
t :éefée féhmnrahilv as Divigishald Accountant  eithar in Manioir.
Trioura Arunathal Pradesh in the Public Works Department. for .2
) _ (oné?jyea? on deputafbion basizs. The interasted candidates
f_‘fill ﬁhe ifullnm1nq terms and rconditions mdv dpoplv £0 »ﬁl

jhell 6Lt10n thiouch their concarned ORhief Enainess Or by
Generaﬂ as the mage mav be. &0 RS ro reach, this oftige un

",Qi_cu
. } .. €
a) ”Uﬁb%r Division Clerks of Statd Pubiic Jnrt”'”wbavvment of qﬁégeﬂ
of Mdribur.  Tridura and Arunachsl Pradesn having d min1mum :
(E1uﬁ€)»49 rs workinog prperiencs as Uoper Divigion Ierb and holdino
Ve he Pmst,euuxvalent to SeLAcoountant os ocoountant: of fhls oftize. "
/' . ’ : ' . . r\”\
) Arcountdrit or Seid coountant of *Ho ﬂfflcéﬁ
Gerteral (ARE) Manipur. Tripura or Meghalava etiol
g8 (eicht) védrs d@rkinn exdevienze Of works
Cell Section. : : ‘ Toed g ;w;'k
‘ , ‘ ‘ TR S KRR
Prufbﬁﬁﬁzﬂ : ) | P . 0
i T Name % De€iopnation  in full g - S +
{in blopk Capita) letter) , ST R B

'of e ﬁccouctan%

Ty aing & mlnymum of
in Av i1t Sertxnn ar e
! :

- i ¥ . . . . » : Mid ;
Ao L 4 Date uf uxrth L g ‘
" ..":.' ‘ S BRI . s .

:

(¢é -and designation, af. O T =
held at Thn GimawoT enhr«‘» S ] )
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— 26 ANNEXURBt— )
GOV'I Ol ARUNACHAL PRADESH - ' —

DIRECTORATE OF ACCOUNTS & TREASURIES MAHARLOGUHN

Vs , (THROUGH FAX/SPEED POST ) ,ﬁ
' No DA/TRY/15/99 Dated Naharlogun the 15th MNov '99
G ' - .
Toy
The Accountant General ( A&E)
Meghalay,Arunachal Pradesh etc. ~
Shillong.
i
Sub:- Recruitment /posting of regular Divisional Accountants
Ref:- Your letter Mo DA/Cell/2~46/92-93/1241 dtd 4-10.99 4
& this office letter No DA/29/8%5/(part)/6304 dtd 8-9-99
s5ir,

The issue of recruitnent(vmtposting of Divisional

Accountants to 38 public works divisions of this state
which are presently manned by deputationist were under actlive
consideration of the state Government, The Govt of A.P has
observed that prior to this correspondance under reference
the state Govt. as well as thjs Directorate were never consulted
while recruiting and postinyg of DAps /DA3, though these posts.
were borned in the establishment of Executlive Engineers and

- paid from the state exchequer, It has also been observed that
prior to declaration of the stqte-hood (20-2-87), the cadres
of the DAOs/DAs were enjoying pay scales wlthout anomaly
with the comparable status of Accountant /Assistant /Superintendent
in the state Govt. working either in the Directorate of Accounts
& treasuries as well as in other Directorates or in the
District establishment .The Directorate of Accounts and Treasu-
ries now express concern on the pay scales presently enjoying
by the cadres of DAOs/DAs which were enhanced without having
approval of the State Govt of A.P. The higher pay scales presentl)
enjoying by the cadre of DAOs /3As has been posing a problem for
graniing huge amount fin the form of pay and allowances dur ing
the proposed training period of 38 Divisional Accountgrts.

The Govt of Arunachal pradesh 1is of the view that
recruitment/énd posting of the DAOs /DAs for 38 working Divisions
- .of PWD m5§ not be done at this stage, since final decision .,
- qg/khe Govt ia still awaited . The 'serving Dlvisjonal hccountants.
A% the works Deptts on deputation basis may be allowed
4//extension for a further, period of two years from the date of
expicy of thelr present respective tenure in the interest of
public sérvice. Thls will provide succour to the poor financial
position of the state prevailing at the present time., This
arrangement is proposed till view of the State Govt. in final
shape could be put forward to your esteem office.

-

yours faithfully,

( C. M. Mongmaw )
Joint Director of Accounts
Directorate of Accounts & Treasurlies
Govt of Arunachal pradesh

Fax No 0360 244281

Copy to :- : . '

1. The ».5 to the Hon'ble Chief Qinister, Arunachal .

pradesh, Iftanagar for information of the Hon'ble(?ﬁ(t
SI M Minister. _ _ _ o :
eéy . 2. 1he 1.5 to the Cowminsionor(Finance)Govt of A.P

Ttana ar for information. - ‘ -

3. The 145 to the Commissioner ) /Rvid /P /1FCD /Power
for information ' . Contd...2..
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M™e Accountant General ( Audit ) Arunachsl , Meghalaya etc
Shillong for favour of fnformatlon. -

The Chief Engineer pPwD (EZ /W2 ) / an/ ‘PHED / IFCD /
Power: for information plcxse. They are rﬁquested to glve

continuation to the serving DAs who are on deputdtion , \ -
for a further period of 2 years on expiry of thelr present ¢
term of deputation & meanwhile they may please direct
the Executive Engineer concerned not to accept joining report
of new ap01ntee(DA) without consulting the State Govt/ i ,
Directorate of Accounts and Treasurid¢s , Mahar logun. - i
.The Chief Accounts officer PWD (82 / Wi ) / RWD /PHED /
ircD / power for information, .
. .
Office copy.
/ o | |
%J_/
: : {
( CN-My Mongmdw ) -5
E Joint DJrecLor of Accounts
S R U " Directorate of Accounts & Treaquries =
- .. Govt of Arunachal Pradesh. !
RS Maliarlogun ‘
t 1 N {i
1’
<
. !
;;;?,
.
/ ,
’ i,
|
J
b - <+.. + L 1, L



JE—" EINY LI R LJ—;.‘J‘ aﬂ - B I i T2 0 T S . .
" % - m w B : T e S &
. - J

S edc’) her7A A/ D
5 |
7  ANNEXURE 3 A
OKFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC,, 1
SHILLONG. }
NoQACEuJ 14 , #  Dited :- " Zos &~ Qo) %

e
G/On/eaqmy of the period of deputatiofi to the post of Divisional Acctmnmt uﬁdcr i
thc Adm:xuskg;wc Oontrol of the Accountant Gencral (A&E) Meghalaya ctc Slnllong. ,
Sn Tashl Namgey at pnsem posted in the Oﬁ'icc of the Executive Engmeer Seppa : N
Dmsm PWD AmnachaledeshmrepammdtohsspamntDepmm ie. Clnef

Engineet, P.W. D Amnachal Pradesh, Itanagar with effect from 30-06-2001 (A/N). @//
T On being ‘relieved of his duties on 30.06. 2001 (AN) from the Office of the

Execuuve erigineer, Seppa Division, P.W.D. Arunachal Pradesh he is to report for'\
, or )

ALL |

her duties to the Chxef ‘Engineer P.W.D. Arunachdl Pradesh tanagar.

.

‘A tequired under paté 384 of the Comptroller and Auditor General's

M.8.0.¢Admn) VoL1 feproduced ia Appeadix-1 of the C.P.W.A Code, 2* Edition 1964
the reliéved official should prepare » memorandum reviewing the Accbunts of tho
Division (in iriplicate) which the relieving official shonld examine” and forward
promptly with his remarks, o {ti6 Accountant General (A&E) Meghalayé e, Shtllong,
through the Divisional Officer, who will record such obqewatmns thereon as he may
consider necessaty. This memorandum is requxred in addmon to the h:mdmg over

memo of his charges to relicving Officer.

Authority :- A.G’s order dated 17.05.2001 at p/83N in the file No. DA CellV10-
1/93- 94/98-99/Vol V. _

g

St. Deputy Accountant Gerieral (Admn).

Contd...
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Copy forwatded for mformatxon and fiecessary action to:-

1.

The Comnissioner arid Secretary, P. W.D Department  Govt. of Arunachal

Pradésh, It:magar

The Chief Engineer, P.W.D. Arunachal Pradesh, ltanagar He # requested to
- fitange fof postmg of Shri Tashi Namgey, Divisional AcSountant -on

. Deputation, ofi hi§ iepstriation to his parent Department. The concerned
Excctmve Eﬁgmeér has been asked to mlcase Shri Tashi Namgey on o before

} U e e

The Execunve Engmeef, Sepppa,P.W.D. Division Arunachal Pradesh. He is
fequesied i6 roloase Shri Tashi Namgey of his Division on or before 30.06.2001
as his téimh bf deputahon cxpires Heis also reguested {0 igstriict SHA Tashi
Nanigé to eporl 10 his pait Departmem 1t may also be noted thiat 50 further
efét@ﬁ ot of period of défutation will' b prarited to Shil mﬁmaﬁgey ttndet

s c.;rclﬁn‘ﬁm?e? to avmd ity comphcacy

Sﬁn Tashn 1\ i % Dmsloﬂal Acwunﬁ&rﬁ ot dephiatioh ‘0/0 BN utve
ginest Seppa Division, P.W.D. Anmachal Piadest: He'i§ icheby'dked to
£port to hig parent Departmantx e 0/0 the (‘htef Engmeef,PWD Armﬁchal

Pra ésh'hm!gér . L ) (TR & "lpq‘
I’ersonal Fire of Slm Tashx Namgcy, DA (on deputanon)
f"?i“ PR - . -

S.C.Fite. * |

Dt 3 1 MAY 2001

{

|
:
|
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"IN THE CENTRAL ADMINISTRATIVE TR AL, GUWAHATI ™

(BENCH AT GUWAHATI

IN THE MATTER OF :

0.A . No. 230/2001
Shri Tashi Namgey |
Applicant -
- VERSUS- o -
Accountant General (A&E), Meghalaya etc. Shillong,
Respondent No. 1 and Others ‘

IN THE MATTER OF :

An affidavit in opposition on behalf of Respondent 1 i.e.
Accountant General (A&E), Meghalaya etc. Shillong.

Written Statements

Thé humble Respondents No. 1 submit the Written Statements as
follows :- :

. That with regard to the Statement made in paragraphs 1,2,3 and 4 of the

application, the Respondent has no comments to offer.

. That with regard to the statement made in paragraphs 4(1) and 4(2) of the
application the Respondent 1 humbly submits that he has no comment on

these two Paras. Contents made in these two Paras are matter of records.

. That with regard to the Statement made in paragraphs 4(3) of the application
the Respondent No. 1 humbly submit that a circular bearing No. DA Cell/2-
- 47/97-98/Vol.11/245 dated 20.1.1998 was issued inviting application from the
intérested “candidate for consideration to serve temporarily as Divisional

}
Accountant on deputation initially for a period of 1 (one) year. Shir Tashi
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Namgey who applied for the post was considered for appointment as
Divisional Accountant on deputation initially for 1 (one) year. The applicant

who had accepted terms and condition of the appointment (Annexure III of the

application), joined as Divisional Accountant on deputation in the Office of

the Executive Engineer, Seppa PWD, Seppa, Arunachal Pradesh on 28.7.1998
(FN).

That with regard to the Statement made in paragraph 4(4) of the application
the Respondent has no comment to offer, what applicant has stated is a matter

of record.

. That with regard to the statement made in paragraphs 4(5), 4(6) and 4(7) the
- Respondent 1 hufnbl'y state that the Recruitment Rules and norms as
applicable to this posts under the answering Respondent being formal and laid
down can in no way be substituted whereby the deputationist by attempting to
misuse the due process of law by misleading this Hon'ble Tribunal is seeking
extension of deputation period for' two years as well as permanent absorption
to the post of Divisional Accountant. As per Recruitment Rules which came
into force w.e.f. 24.9.1988, the period of deputation cannot be extended
beyond 3 (three) years so the question of extending the deputation period does
not arise. It may also be stated that the ap;)ointment of Divisional Accountant
on deputation is only a stop gap arrangement. Thus the extens_ion of
deputation could not be considered and was communicated accordingly vide

letter No. DA Cell/10-1/93-94/1999-2000/151-157 dated 30.5.2001.




Further to state that Respondent 1 has right to bring fresh
deputationist as per existing Rules, till regular Divisional Accountant are

appointed through Staff Selection Commission. This brings the discfetionéry

power of the Respondent 1 which cannot be questioned by the Petitioner and also

matter of Government policy. Hence the Petitioner's claim for considering the

permanent absorption as Divisional Accountant is not tenable in Rule.

The Hon'ble Apex Court while laying down the law in Ratial B.

Soni reported in AIR 1990 SC 1132 (1991) 15 ATC (85) and State of Punjab

Verses Inder Singh (1997) 8 SCC 372 :: 1998 SCC (L&S) 34 and Kunal Nanda -

Verses Government of India AIR 2000 SC 2076 held that

"a person on deputétion can be reverted to his parent department at
any time and does not get any right to be .absorbed in the deputation post".

Further the applicant was reverted back to his parent Depértment in
the Government of Arunachal Pradesh, as his full tenure of deputation of 3 (three)
years in keeping with the terms of his appointment letter dated 30.5.1997, had

expired and hence the

"Order of Arepatriation is not violative of Article 14 of the

Constitution"

as has been held by the Hon'ble Apex Court in State of M.P. Vrs Ashok’

Deshmukh (AIR) 1988 SC 1240)
(Copy of the Recruitment Rules published in Gazette of India

dated 24.9.1988 is annexed as Annexure I).




P

. That with reference made in paragraphs 4 (8) it is most respectfully submitted
, ’

that with regard to extension of 2 (two) years of deputation terms cannot be
acceded as per the Recruitment Rules 1988, the period of deputation cannot be
extended beyond .three years. also terms and condition offered to him for
appointfﬁent as Divisional Accounta.nt on depuiation_had been accepted by the
Petitioner. The applic‘ant was reverted to his parent Department in the
Government of Arunachal Pradesh as his term of Deputation of three years
had expired in terms of the appointment order dated 24.7.1998, appointing the
applicant as Divisional Accountant on Deputation. Accordingly the Petitioner
was served repatriation order dated 30.5.2001 was reasonable and not
arbitrarily in the'light of what has been explained to the Hon'ble Tribunal in
above 4(5),4(6) and 4(7).

(Appointment order dated 24.7.1998 is annexed as Annexure II)

. That with reference to the statement made in Paragraph 4(9), 4(10), 4(11),

(VN

4(12) and 4(13) it is most respectfully submitted that the Petitioner is a regular

employee of the Government of Arunachal Pradesh and appointed as
Divisional Accountant on Deputation for a speciﬁed period, and his
Appointme"nt order dated 24.7.1998 it was clearly mentioned that in no case,
the period of deputation will be extended beyond the period of 3 (three) years.
As per the terms of appointment thé Petitioner is to revert back automatically
to his parent department and Pay and Allowances as deputationist will govern
by the existing Rules in force.

That it would not be out of place at this stage to mention that,

identical applications viz. OA No. 122 of 2000 and OA No. 67 of: 2000 (Shri S K.




Dam and Shri Binith Kr. Das Vrs. Union of India and Others) w};ich, were
pending before this Hon'Ele Central Administrative Tribunal, Guwahati Bench
have repently been dismissed by the Hon'ble Tribunal. It is denied that
repatriation of the applicant from the deputation post to his parent

cadre/post/Department is violative of Article 14, 16 and 21 of the Constitution.

8. That with regard to Statement made in paragraphs 4(14) it is most humbly
submitted that this office till date has not yet received any Gazette or any
letter from the Government of Arunachal Pradesh regarding taking over thé
cadre by the Government of Arunachal Pradesh as stated by the applicant
contents of this para are misleading and have nothing to do with the instant

issue.

9. That with regard to the statements made in paragraph 5 for grounds of relief
with legal provisions in the application, the Responden‘t 1 submit that all of
them are misleading and false and thus denied. The applicant was on
deputation with Respondent No.1 and the terms of deputation being clear that
beyond three years his continuation will not be considered and the applicant
having accepted tﬁese terms and conditions must revert back to his parent
Department in the Government of Arunachal Pradesh. His claim for
extension of two years deputation terms and absorption in the services of -

Respondent No. 1 does not arise in the light of what has been stated above.




10. That with regard to the reliefs sought by the applicant in pakrag’raph 6, the
Respondent No. 1 submit that the applicant is not entitled to any of the remedies '
sought for and the Applicant is liable to be dismissed.
— That in view of the facts and circumstances stated above, the
Respondent N’o.l r;lost respectfully and humbly pray that the present App‘lication
as filed be dismissed, costs imposed in favour of the answering Respondént. The
interim order dated 28.6.2001 grénted in this case be vacated and the order dated

30.5.2001 be allowed to be implemented without any further delay.

~ VERIFICATION

I Shri S.A. Bathew, Sr. Dy. Accountant General (Admn), O/o The
Accountant General(A&E), Meghalaya etc. Shillong do hereby solemnly
declare that the statements made above in the Written Statements are true to my

_ knoWIedge, belief and information and I sign the Verification on the 19" day

Z/L—q

(S. A. Bathew)
DEPONENT

of July 2001 at Shillong,

Identizz by
AR




 Solemnly affirmed and sworn before me this day the

17 " .
Y Carrerince 2001 by the deponent abovenamed on being identified

by Shri - L+ KnvRigr | Advocate, Shillong.
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IS.R, 749 « In exercise of tho powars conferrei by clause (5) of '
. JTticle 148 of the Constitution, snd sfter consultation with the
ﬁéomptroller end 2uditor GCeneral of India, the President hereby makes
- the following rules tn regulate the method of recruitment to the

.post of Divisionel Accountant under the cadre control of the 2ccou-

nts and Ent{tlemsnt Offices of the Indian Audit and Aceounts Dasparte

ment, namely jw RN S

1. short title end héﬁménccment.i {1k Theze rules may bo cnlled

the Indien Audit snd Accounts Department (Divisional Accountant)
Recruitment Rules, 1988, . .- - )

(2) They shell come into force on the date of thoié’pnhlicatlén
in the 0fficisl Cazette,

2. Rumdber of post, clessificntion and p-cale of psy. = The number
of the sald post, its clessification and tha scale of pay etteched

thersto shall be as specified in colums 2 to 4 of the Schedule
annexnesd to these rules, i .

, 3. Mathod of tcctultmont,”a§a 1imie, qualificetions, etc. - The
'mathod of recruitment, ages limit, qualificetions ond other matters

. of the sald echedule, ' '**. i ° _ . |

4. Dlpqualiticatlghal;'ﬁﬁwﬁiiédh. -

" (8) who has:entcred ;nto:df:éonttocted'a marriage with s parson
""" having a spouse living, or

(b) who, heving a spouse living, hns entsred into or eontrrcted
. a merriage with any person,

chall be aligible:for: eppointment to the seld post 3
“Provided that the Comptroller snd Auditor General of India may,
8 aatiatiodgthatvaudhﬁmar:;age. 1s permissiblae under the
personal law epplicable to’such a person and the other party
to the rmarrisga and’ that there are other grounds for so
x doinq,jQxcmpt-gngfanygpg;sog'grom the oparation of this rule.

5. Fower to ralax =-¥here<ths Comptroller ond Auditor Oenersl of N~
Indis 1s of the opinion: that tx it is nacessery or expedient so to
d2, he moy, by order end for reasons to be recorded in writing, re-

lax sny of the provisions of these rules with respect to any class
or category of personss . . - .

6. S8ving = Nothing in these rules shall affect reservetions, ree
laxstion of eqe limit ‘and’ other’ 'concessions required to ba provided
for the Scheduled Cestes, ' the tcheduled Tribes, ExeSe-rviceman end
other s-pecial categories of persons, in sacordence with the ordars
issued by the Cantrel Government from time to time in this regara
-8 epplicable to persons employed in the Indien Audit and Accounts

artment, diaoit e nAT
pep U . SCMRODULE
Neme of lo. of post Clasnification tcale Of Vhether Whather :
post :,:Léuwg;jt”::f;'pwpayv selecti« bonefit of
e AT L on post of sdded
. ' T et i e cr non- years of
AR F f:; m. . sclectie pervice ad-
I on post missible
* under rule
30 of the
Centreal : \
Civil Cer- '
vice(Pene
sion) Rules
1972
e &0 Je 4_0 5‘ ) Oe

948 )03 441 D.z.
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1. 2. 3. 4. 5. G .
'0; )

.sional 2504*(1983) General Ps«1400-40- Not No | %Q

§/ ountant *Subject to Central 1500-30-  agplicable -
variation Service 2300-EB-60 - ®.
dependent  Group'C' -2600 ' ‘ R U

~ on worke Non-Gaze- o '

(/\ load. tted
, Ministerial

Age limit for Educational and ather Whether age and Period of
.direct recruits qualifications requi- educational qua- probation,
. red for direct recru-~ lifications pre- if any.

itse-- scribed for
direct recruits .
will apply in . y
case of promow ~
tees. R
7. 8. 9, ‘ 10,
Between 18 and’ ° = Bachelor's Not applicable ' 2 years
25 years degres of a recognised |
Note: The University. ‘ .
crucial date Notes The educational '
for determin- ‘qualifications is

ing age limit
shall be as
advertised.

relaxable under the or-
ders of the Comptroller
and Auditor Genecral of
India for specified ca-
tegories of staff in the
Indian Audit and A-ccountsg
Department and State Public
Works Accounts Clerks.

Mathod of recrultment whetlier by direct 1In case OF recrultment by

recruitment or by promotion or by depu-
tation/transfer and percentage of the
vacancies to be filled by various

promotion/deputatiod/trans—
fer grades from which pro-

motion/deputatien/tx3nsf¢:

methods, to be made.

T, i2.

Direct Recruitment. As staged in columm 11

Note: 1. The direct recruits will be selected on the basis of an
- Lspeci-"’  entrance examination conducted by an suthority/by the
fied ©  cComptroller and Auditor General of India. During the
.period of probation, they should qualify in the pres-
~+-~cribed Departmental Examination. ‘
NOte: 2.

Vacancies caused by the incumbent being away on trans-fer
v...on deputation or long illness or sudy leave or undér other
.. clrcumstances for a duration of onae year or more may be
filled on transfer on deputation from -

(1) Accountants (rs.1200-2040) and senior Accountants
(rs.1400-2600) (belonging to the Accounts and Eﬁtitle—.
ment Office in whose jurisdiction the vanchncies
have arisen) who have passed the Departmental Exami-
nation for Accountants and have 5 years reqular ser-
vice as Accountant/Senior Accountant including. 2 years
experience in Works section or

C_Oﬂtdobooc po?o

o"

i e
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SR

1) State Public Works Clerks holding posts equivalent to or HY g@ -
1 comparable with that of Accountant/Senjor Accountant on a
LA Public Works Accounta, . -, .7

K3 Ndﬁ}ﬁ 3. The period of deputation including the e 3 1
o in another ex-cadre post“héld'immediately'ercedingvthis
4 appointment in the same or some other organisatioQ/Depgrte

If a Departmental Promotion Committee exists, what Circumstances
is its composition, : in which Union

) Public service
Comhigsion is
to be consulted
in making.recru-

13,7 ) 14,
Groip *C! Departﬁental Fromotion Committae _ Not appligable

(for confirmations) consisting of 1=~

(1) Sentor Deputy Accountant General/Deputy —
Accountant General (ddeling with the -
cadre of Divisional Accountants) ,

’2) Any other Senlor Deputy Accountant General or
Deputy Accountant General or officer of equi- -
valent rank (from an office other than the one
in which confirmationg a-re considered),

~(3) an Accounts Officer.

Note: These senior officer émongst (1) and (2) above shall be the
Chairman. ' ‘ ;

PoNO+A=12018/13/88-5G=1)
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if any, o‘us d@ﬂUL‘ -ion (dutv) allcewance. 8hri i‘igﬂﬁq ]QQ

'in this regard within a period of 1(one) month from the date

""mr S -»...”

i ey i

s~ , L vl
?‘ _ The period of deputation of Shri _ Wz}giAf bdﬂ

w111 be for a duration of 1(one) yerr

. i ek et e e o i

only, from the date of joining g Divisionnl_hccountant on

deputntion and no way he shall aceruc oy right Lo claJm.for
o

©

[

ermanent absorption as Divisionnl Accountont. Tho perlod 5

¢f ceputation moy be extended urio 3°years, if his serv1ce e
is considered to be neadecd. Jut- n no case, the Heriod of

(_

deputntion will be extende:! beyoad the period 3 vears.
Sk ¥ 1 _ g

2, No reonresentation for change of place.of posting

will be entertained, under any ¢ .rocumsiances .

3. Tha Dnv’mn“‘dmpntwtioh (Auty) Aalldwances ih'respect‘
of Gnri _ TRealind N

will be governed by tho Govermaent ol India, Manery of.

Finance Grievances and Pension (Dehatztum ant of jefe rsone l g‘d
Trioining) letter Mo, 27172 /n7MEStL(tWY~Il) d-~ted ?9,4 3988.
a3

md as ammnded At moqifinﬂ Crom~tine Lo i, Yhile on

. a . . - { ;
deputétipn>‘hrl k S%q-ﬂ \MQWV TAa  may elect to

draw elther the pwy in tho scaleof pov of Lho dhputnt1on

post or his b\;tg PoosAn s the naront codlre plno porronn] Py,

L s e ~
[ - — ——e e .r~r’-

'

"yl onidenutatcion, should exercise ODtiOn_
! 1 ' | 7~
14 Vo .4 , w1 ey 1 ’»’-v

¢f joining the assignment (i.e. the adoeesaid post oFf depupa~

tion) ., The option once exerciscd by Shri {c\gk N"""’\%P_,a

shall be tro:ted as finel and cannot be.

a Lcred/chxngoﬂ leter under any circumstonce whitsoever.

9, ihe Dearness Allow-ncer, CCh, Children Edvcation

Allowanae, T.a., L.T.C., Leave, P2ns5i0h, ete will be foverned

by the Govt. of Indi , Ministry of Finince Ol B0, F1(6) E~IV(a)
. ) L

62 dtd.7.12.1962 (incorporatéd as Annexure to Govi. of India

decision Wo.L in Appendix 31.of Choudin ry's G.5.R.Volume. IV

(13th- BAieFon). ndms smended and n'nu( ied from iine to time).

1C. - Shri
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on deputation will b lichle o be micosfered Lo any place

witl

Heghalava ete., shillong.

in the 8tare of runchhld Pradesh,y ©homipur and Tripura,

-.-/

in the cobined caflre of Divigional accovntintd under the

administrative carmiorol of the Accors tank Genaral (nki)

— : i n /0 ) o .
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' Prior concurrone: Oflice wuri bo obt - ‘ined .

¢ the Divisional Gfficer befors Shii Tb\%{z\& Né\ .“..”E'EA(? -

_{on Aepuration) is (.‘.HLJ.U.:.-_.(:-"] arlditional

R

charges, -ppointed or transferred to a Posi/Clatton otheryth:n
that cited, in €his: Esteblishment Officer. o ' i

Senior Acc\ hts Officer, _ .
i/c D/\ Cell. : ’

Ma&imo D Cell/2-49/94-95 /1093.4097 ‘ Dt., 5214ﬁ (;7’ C? &5

Couy forwarded for informa tion anl necessary *ci'lon to -

1.-The Chief on Jineer ‘_‘Dif\\ «Q)«t}j _',_4,_ ,A%ﬁ, _—
Govt. of Arunan chaJ Prml(» sh. Itanngar, lle is ‘\ﬁU(ber*d to
reloase Shrcd

";\SL\A N@f‘f"u’\ ’\} e and instruct
nim to join, in the C/o the Bxe wdive Engineer, ¢&

° g : _JLE;LQK.T4¢3%
_M_‘f/ P(\ A‘V\,uv\a/',m:,\i (~re ,ﬂ;s],\ . ile 15 also recue th”'
to f(;l.’\v'ﬁ..d Ko thins office the cony of che ul case OJ.ﬂc,r.

. :
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A“{(M\& C lkf»( /ﬂ\ & ./-_.ij ie i 1.‘«'~7<]\1N-' ced Lo intimate tn\,
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a4 te of Jouung cooshrd __.__j’raf;,'i,\_,( NA- g e e e et

e 1s mkso rewuest.d to forwerd the owffer o .a o’éptanc’:’evof
siri __ Tad i

Neonoyern . __ . as wentionod
q e
Para  5of this appointment \.mt;(‘r Unless the offer of

¢ is submicted by o ri /:T‘“.S}’\-L_ ’\L‘MM(YQ

10t to e allowed to ;«)3.11 111 his .)lVlS.‘.On.
ja@h \,a""’\% _ e U/:) the
S4ecutive Zngincer, 4. ,\W\ C(A . - ‘.,(_Q\Am m }__"1';)4 ’r QWC{J

e 1is clirec‘.\_d ) _]Olll within® 30 days, in the 0/6 the

Zxecutive Engineer, D'P’\ p ‘/*)"Q . SJ/PRQ”mUMQL\QJ P“('Q%{l

. He is also directed to "‘UﬂrllL Nig mccpl ~nce of offec:
' .-mentloned in Pora & of thin A, wolntment let-er nngl,..rranqe
Coto forward Lhe same to-this off Lee.
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CLNTRAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH.

| Original Application Nos. 230,.234 & 276 of 2001,

Date of Order : This the

EEEAR

11th January, 2002

l“
o

)
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIR&ANJ

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

O0.A.No. 230/2001 :

Shri Tashi Namgey : !
S/0 Sangka Dondu

Divisional Accountant

Office of the Executive Engineer
Seppa P.W.D. Division

Arunachal Pradesh.

By Sr.Advocate Mr.G.K.Bhattacharyya,

Mr.B.Choudhury.

‘,\

- Versus -

1. Accountant General (A & E)

Meghalaya etc.

-\, Shillong (Meghalaya).

-

4-\:1.. ...//l “(‘5' . .
o ~ 3. Chief Engineer, P.W.D.

Cb

7

h ‘Z\VState of Arunachal Pradesh

YRepresented by the Secretary to the
Govt. of Arunachal Pradesh, P.W.D.
Naharlagun, A.P.).

Arunachal Pradesh
Naharlagun, A.P.

4. Director of Accountants and Treasurles
Arunachal Pradesh

Naharlagun, A.P.

S. Executive Engineer
Seppa P.W.D. Division
Arunachal Pradesh.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

0.A.N0.234/2001 ;

Shri Binith Kumar Das

Divisional Accountant in the Office of
the Executive Engineer, Ziro Division,
P.W.D., Arunachal Pradesh, P.0O: Ziro,
District: Lower Subansiri ‘
Arunachal Pradesh.

By Sr.Advocate Mr.B.K. Sharma, Mr.S. Garma,
Mr.U.K.Nair & Ms.U.Das.

s

A

Applicant.

Mr.G.N.Das &

. Respondents.

Applicant.
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v//o A, No. 276/2001 :

.~ the Executive Engineer, R.W. Division
'Pasigha, P.O: Pasighat
~Arunachal Pradesh.

e

- Versus -

l. Union of India .
- Through the Comtroller & Auditor General

of India, 10, Bahadur Shah Jafar Marg. . ‘

New Delhi=-110002.

v

2. The Accountant General (A & E} v & PEE T ot
Meghalaya ec. 3 !
Shillong-793001. R e e L .‘/

3. .The State of Arunachal Pradesh . N
- Represented by the Secretary to the

Government of Arunachal Pradesh
P.W.D., Itanagar.:

thle

IERECELE Bt B BN

4. The Chief Engineer, Department of Power
Government of Arunachal Pradesh
Itanagar.

5. The Executive Engineer o
P.W.D., Ziro Division
Arunachal Pradesh.
Z2iro-791120. ‘

6. The Director of Accounts & Treasuries
Government of Arunachal -Pradesh

Itanagar, Arunachal Pradesh. «+ « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

\ t

Shri Radheshyam Das
Divisional Accountant in the Office- of

: : - « . Applicant.:

By Sr.Advocate Mr.B.K.Sharma, Mr.S. Sarma &
Mr.U.K. Goswaml.

- Versus,-‘

1. Union of India )
Through the Comptroller & Auditor General of ;
India; 10, Bahadur Shah Jafar Marg
New Delhi-110002. '

2. The Accountant General (A & E) .
Meghalaya etc. Shillong-793001.

3. The State of Arunachal Pradesh _
Represented by the Secretary to the
Government of Arunachai Pradesh ‘.
Itanagar.

4. The Chief Engineer’
Department of Power

Government of Arunachal Pradesh
Itanagar.

5. The Executive Engineer :
R.W. Division, Pasighat
Arunachal Pradesh \
P.0: Pasighat. ‘ :
9 Contd..
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6. The Executlve Engineer, Basgar

I &FcC Divisxon, Basar
g ‘ Arunachal Pradesh.
Js 7. The Director of Accounts g Treasuries . :
’ Government of Arunachal Pradesh §
! Itanagar, Arunachal Predesh. e e Respondents,}
L By Mr.A.peb Roy, Sr.c.G.s.c. . L /
\
: ORDER = .=
\.( “‘_ﬁ— .
o . CHOWDHURY J.(v.c.) : = ) .
1 . '
4 . .
i :
d All these three applications are taken together
i B o
since it .involves the common question of facts ang
common question of law.
1. The applicants in all the applications are on
deputation in the posts of Divisional Accountants under
~ the Administrative Control of the Accountant General (A &
¢
E) Meghalaya etc, Shillong. on expiry of the deputatlon

K B

Mr.M.Chanda appearing for the

“to the parent department.

R

By order dated 17.12.99 the

appllcant in 0.A.234 of 2001 was repatrlated to his

pa&ent department i.e. Chief Engineer, (Power) Itanagar.

.-Similarly, by order dated 30

0.A,.

i.e. Chief Engineer, P.w.p,, Arunachal Pradesh, Itanagar,

.

50 also the applieant in 0.A.276 of 2001 vide order dated

11.6.2001 was fepatriated to his parent department i.e.

Chief Engineer, (Power), Department of Power, Arunachal

Pradesh, Itanagar. The legitimacy of the orders of

repatriation ié-challenged in all these applications

2. We have heard Mr.S.Sarma, Mr.B.Choudhury angd" also

applicants and Mr.A.Dpeh

Contd.. 4
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Roy, learned Sr.C.G.s.cC appearing for the respondents. The

learned counsel. for the applicants Strenuously argued

that - the applicants served for many 1yearé under the

{

b
- ,respondents before the orders of repatriation were issue
fi} .

dL

and infact they opted for absorptlon and when the process

was going on by the impugned orders the appllcants were 1n

a most 1llegalm fashion repatriated. 0. thdr .parent

departments.. The learned counsels for the applicants * also

brought our attention as. to the steps taken by the state

of Arunachal Pradesh to take over the cadre of the

. Dlv1310nal Accountants Offlcers/D1v131onal Accountants of
i

the Works Department totalling 91 posts. we are, however,

{ R l1nformed by the learned counsel for ‘the applicants that

take over the.administrative control of

ro

Senior Divisional

Acgounts ‘fficers, = Divisional
-
O ‘

|
N D P \'.) .. . . .
%,Q and Pivisional A ccountants belonging to Ppwp,

Pepartment, Public Health Bngineering, Irrigation' and

Flood Control Department and Power Deparment of Arunachal

Pradesh from the administrative control of the Accountant

i

Ggeneral, Meghalaya. B ’ h

v
)

3.

The core question involved as to the legitimacy
: as well as the competence of the authority for reverting

the applicants. The applicants came under the »kkountant

General (AgE), Meghalaya on deputation. They ‘are holding

e the permanent posts in the respective parent dbp“rtme“t'ﬁt

[

the end of the deputation period they‘are‘ repatriated.

Contd.. 5
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i

Nothing illegality is discernible from the orders of
repatriation. ' -
: | ‘ o i 0 ‘

4. - The applicants might have sought for ahsorption

in the borrowing department as per the Recruitment Rules.

The Govt. of Arunachal Pradesh is of the view:  that

. recruitment and posting of the. DAOs/DAs for 38, working

Divisions of PWD m;y'not be ddne till the-finay.dédision
of the Govt. is taken. There wili be no bar-fé;.abéorping
the applicants, if the borrowing depaftmeﬁt decide even
aftef 'theée persons are repatriated.. In this

circumstances, we do not find any . merit in these

7ﬁépplications. Accordingly, the applicatigns are dismissed.

‘.\\.. .
\\‘\‘
v . : . .
N There, shall, however, be no order as to costs.
] 5 . B
Interim orders if-any stand fVacated; O
> ' ; .
\J
o ——— . ' '
Sd/VICE CHAIRMAN
sd/MEMBER (Admn) .
i
! nwye
-f%*%ffi@f?fj'a“ :
"g,’d{is




