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Order of the Trftunal 

We have heard 'rG,K.Bhatta 

charjya, learned counsel for the 

applicant 
The application is admitted. 

issue notice fi'ing on 1-8-2001. 
We have also heard learned 

counsel on questIon of the interim 

order, It apprs that applicant 

Tashi Mámgey was initially appointed 

on adhoc basis as U.D.C. vide order 

dated 14.889. He was regularised as 

t1-.D'C. on tnporary basis vide letter 

dated 26.12.96, By order dated 24.79' 

98, the applicant, was selected for 

the pcst of'Divisional .ccountaat (ot 
deputation basis) in the pay scale of 

Rs5000-150-8000/ in the combined ' 
cadre of Divisional Jccountants uner 

the administrative control of the 
office of the Accountant General (A&E) 

Méghalaya etc.The applicant was pos 
ed to the Divisional AccOuritant at 

Seppa, P.W.D., Arunachal Pradesh. Th 

Contd 
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period of deputation was po one 
year which was subsequently ctene4 

for another two years.The applicant 
is now agrieved by the order dated 
30-5-2001 by which he has been re 

patriated to the parent department 

with effect from 30-6-2001. Learned 
counsel has invited our attention to 

the judgment of this Tribunal dated 
22-6-2001 by whJ.th several matters 
relating to regularisation / absor-
ption of Divisional Accountant p  ser-
ving on deputation basjs,has been 

decided. The learned counsel also 

relies on order by the State 'ovt. 

of krunachal Pradesh dated 12-1-2001 

which indicates that all the Divi-

sional Accountant totalling 91, ser -
ving on deputation basis are being 

absorbed. The learned counsel has 

submitted that at this juncture, if 

repatriated, he shall suffer irrepe-

rable loss and injury It is stated 

* that the applicant is one of the 91 

persons mentioned in the order dated 
I 	1 	(t .'AI 

.1. 

Considering this aspect we 
direct that applicant shall be allow 
ed to continue on the post on deputa-
tion till next date. 

1CSL 
Mnber 	 Vice-Chairman 

bb 

1-8'O1 	 On the prayer of the 1earnd couneel 

for the respondents further 4 weeka time is 

grentad, 

28.6.01 

list on 30-08-2001 for order. 

In the mantima, the interim order 

dated 28-06-01 shall continue. 

Member 	 Vice-Chairrnai, 
mb 
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Roy, Utatedtht in view of the 
Bituatian plievailinj in Shillong, he Could 

the ngOessery  instz,uctior• 
hat on 28/9/01 for order. Th* itj,j 

order dat,d 28.6.01 shell continue. 

Vice~Chajrman mb

- 	 - 

28.9001 	 List again on 19/11/01 to enable te 
reSpondents to file WrItten statement. 

Member 
mb 
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Registry 1te 

19.11.01 

Qrderof the Tribunal 

Written statement has been filed, 
List for hearing on 2.1.02. In the meantimel  

the applicant may file rejoinder if any 
within 2 weeks. 

mb 

11.1.2002 

C t t9 
Menor 	 Vice-Chairman 

Prayer has been made by P1iss 1J.Das, 

learned1  counsel Po the applicant for adjour-

nment tic obtain ne4essary instruction 9  on 

the matter. Mr..DSb Roy, learned Sr. C.G,S; 

C. appearing for the respondents stated that 

he has alreaddracei , sd all the instructioi 

However, on the'prayer of learned counsel 

for the applicant the case is adjourned for 

? days to enabis the applicant to obtain 

necessary inst ructiona. 

Liàt on 11,1.2002 for hearing. 

P1 ember 	 \Iice—Chai rman 

Heard learned counsels for the 

parties. Hearing coücluded. Judgment deliveim  

ed in open Court, kept in separate sheets. 

The application is dismissed in /  
terms of the order. No order as to Costs '  

L L 
Member : 	 Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH. 

Original Application Nos. 230, 234 & 276 of 2001. 

Date of Order : This the 11th January, 2002 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

O.A.NO. 230/2001 : 

Shri Tashi Namgey 
5/0 Sangka Dondu 
Divisional Accountant 
Office of the Executive Engineer 

Seppa P.W.D. Division 
Arunachal Pradesh. 	

. . . Applicant. 

By Sr.Advocate 	..K.Bhattacharyya, Mr.G.N.lDaS & 

Mr • B. Choudhury. 

- Versus - 

Accountant General (A & E) 
Meghalaya etc. 
Shillong (Meghalaya). 

State of Arunachal pradesh 
• (Represented by the Secretary to the 
Govt. of Arunachal pradesh, P.W.D. 
Naharlagun, A.P.). 

3.Chief Engineer, P.W.D. 
Arunachal pradesh 
NaharlagUn, A.P. 

Director of Accountants and Treasuries 
ArunaChal pradesh 
Naharlagun, A.P. 

Executive Engineer 
Seppa.P.W.D. Division 
Arunachal pradesh. 	

. . • Respondents. 

By Mr.A.K.ChaUdhuri, Addl.C.G.SC. 

O.A.NO.234/2 001  

Shri Binith Kumar Das 
Divisional Accountant in the Office of 
the Executive Engineer, ZirO Division, 
P.W.D., ArunaChal pradesh, P.0: Ziro, 

District: Lower SubanSiri 
Arunachal pradesh. 	

• • . Applicant. 

By Sr.AdVOcate Mr.B.K.Sharma, Mr.S.Sarrfla, 
Mr.U.X.Nair & Ms.U.DaS. 

Contd.. 2 
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- Versus - 

Union of India 
• 	 Through the Coitroller & Auditor General 

of India, 10, Bahadur Shah Jafar Marg 
New Delhi-110002. 

The Accountant General (A & E) 
Meghalaya ec. 
Shiilorig-793001. 

The State of Arunachal Pradesh 
Represented by the Secretary to the 
Government of Arunachal Pradesh 
P.W.D., Itanagar. 

The Chief Engineer, Department of Power 
Government of Arunachal Pradesh 
Itanagar. 

The Executive Engineer 
P.W.D., Ziro Division 
Arunachal Pradesh. 
Ziro-791120. 

The Director of Accounts & Treasuries 
Government of Arunachal Pradesh 
Itanagar, Arunachal.PradeSh. 	. . . Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

O.A.No. 276/2001 : 

Shri Radheshyam Das 
Divisional Accountant in the Office of 
the Executive Engineer, R.W. Division 
Pasigha, P.O: Pasighat 
Arunachal Pradesh. 	 . . . Applicant. 

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma & 
Mr.U.K.GoSWami. 

- Versus - 

1.Union of India 
• Through the Comptroller & Auditor General of 

India, 10, Bahadur Shah Jafar Marg 
New Delhi-10002. 

The Accountant General (A & E) 
Meghalaya etc. Shihlong- 793 001 . 

The State of Arunachal Pradesh 
Represented by the Secretary to the 
Government of Arunachal Pradesh 

Itanagar. 

The Chief Engineer 	 - 

\7  'n" 	
Department of Power 
Government of Arunachal Pradesh 

Itanagar. 

5 The Executive Engineer 
R.W. Division, Pasighat 
Arunachal Pradesh 
P.O: Pasighat. 	 . 	 3 



10 

-3- 

The Executive Engineer, Basar 
I & F C Division, Basar.  
Arunachal Pradesh. 

The Director of Accounts & Treasuries 
Government of Arunachal Pradesh 
Itanagar, Arunachal Predesh. 	. . . Respondents. 

By Mr.A.Deh Roy, Sr.C.G.S.C. 

ORD ER 

CHOWDHURY J. (v.C.) 

All these three applications are taken together 

since it involves the common question of facts and 

common question of law. 

1. 	The applicants in all the applications are on 

deputation in the posts of Divisional Accountants under 

the Administrative Control of the Accountant General (k & 

E) Meghálaya etc, Shillong. On expiry of the deputation 

period by different orders the applicants were repatriated 

to the parent department. By order dated 17.12.99 the 

applicant in O.A.234 of 2001 was repatriated to his 

parent department i.e. Chief Engineer, (Power) Itanagar. 

Similarly, by order dated 30.5.2001 the applicant in 

O.A.230 of 2001 was repatriated to his parent department 

i.e. Chief Engineer, P.W.D., Arunachal Pradesh, Itanagar, 

so also the applicant in O.A.276 of 2001 vide orderdated 

11.6.2001 was repatriated to his parent department i.e. 

Chief Engineer, (Power), Department of Power, Arunachal 

Pradesh, Itanagar. The legitimacy of the orders of 

repatriation is challenged in all these applications 

2. We have heard Mr.S.Sarma, Mr.B.ChoudhUry and also 

r 
Li 

Mr.M.Chanda appearing for the applicants and Mr.A.Deb 

Côntd.. 4 



V 
that the 'applicants served for many years under the 

respondents before the orders of repatriation Wrë: issued 

and infaöt they opted for absorption and when the process 

was going on by the impugned orders the applicants were in 

a most illegal fashion repatriated 'to thr parent 

departmen.. The learned counsels for the applicants also 

brought our attention as to the steps taken by the State 

of Arunachal Pradesh to take over the cadre of the 

Divisional Accountants Officers/Divisional PLccountants of 

the Works Department totalling 91 posts. Weare, however, 

informed by the learned counsel for the appli'dnts that 

the Cabinet further approved the approved the proposal to 

take over the administrative control of . 5enior Divisional 

accounts €fficers, Divisional 'Jcounts Officers 

and Diivisional accountants belonging to PWD, Rral Works 

Pepartment, Public Health Engineering, irrigation and 

Flood Control Department and Power Deparment of Arunachal 

Pradesh from the administrative control of the 'kcountant 

General, Meghalaya. 

-4- 

Roy, learned Sr.C.G.S.0 appearing for the respondents'. The 
I 

learned counsel, for the applicants strenuously argued 

3. 	The core question involved as to the legitimacy 

as well as the competence of the authority for reverting 

the applicants. The applicants came under the ccountant. 

General (A&E), Meghalaya on deputation. They are holding 

the permanent posts in the respective parent department. At 

the end of the deputation period they are repatriated. 

Cont&.. 



Nothing illegality is discernible from the orders of 

repatriation. 

4. 	The applicants might have sought for absorption 

in the borrowing department as per the Recruitment Rules. 

The Govt. of Aruriachal. Pradesh is of the view that 

recruitment and posting of the DOS/IDkS for 38 working 

Divisions of PWD may not be done till the final decision 

of the Govt. is taken. There will he nobarfor absorping 

the applicants, if the borrowing department decide even 

after these . persons are repatriated. In this 

circumstances, we do not find any merit in these 

applications. accordingly, the applications are dismissed. 

There, shall, however, be no order as to costs. 

Interim orders if any stand, vacated. 
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IN THE CENTRAL ADMINISI tATITh 	'VJWAF TI : : BE1CH: 

GUWAHATI 

(An application U/s 19 of the Administrative Tribunals 

Act, 1985). 

V 	

V 

Shri Tashi Namgey ..... 	 Applicant. 

.-Vs-. 	 V 

- 	 Accountant General & Ors. •..Respondents. 

I 
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IN THE CENTRAL ADMINL PRAIrIE TRIBUNAL 

j 

 ATI BECH 

GUWAHAI. 

h. 	. 
(An application U/s 19 of the Mministrative Tribunals 

Act,198). 

• 	
/2OO1. 

Shri Tashi. Namgey 

Son of Sangka Dondu 

Divisional Accountant 

Office of the Executive Engineer 

Seppa P.W.D. Division 

ArunachaiPradesh 

... Applicant.  

-.Vers us.- 

X countant General (A & E 
), 

Meghalaya etc. 

Shillong (Meghalaya) 

2) State of Arunac hal Prades h 

(Represented by the Secretary to the 

Govt•.of Arunachal Pradesh,P.W.D., 
Naharl àgun 

, A. P. 
). 

• 	 - 	3) Chióf Engineer ,P.W.D., 

Arunachal Pradesh 

Naharlogun,A.P. 

- 	 contd... 
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2. 

Director of Accounts and Treasuries , 

Arunachal Pradesh 

Naharlogun, A.P. 

Executive Engineer 

Seppa P.W.D. Division 

Arunachal Pradesh 

.,.Respondents. 

I : PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICA-

TION IS MADE :- 

- 	 1) 	 illegal and arbitrary action of the 

Respondent No.1 whereby the applicant is sought to be 

repatriated to his parent department, namely, P.W.D., 

Arunachal. Pradesh, Itanagar with effect from 30. 06. 2001 

without considering the case of the applicant and 

others who are similarly situated for extending the 

period of deputation for afurther period of two years 

from the date of the expiry of their respective tenure 

of the deputationists including the present petitioner 

in the interest of public service in pursuance of the 

GM No. DA/TRY/15/99 dated 15.11.. 99 (Annexure4J. 

2) 	 Order No. DACELL/14 dated 30. 05.2001 

as communicated by the Respondent No.1 under cover of 

his GM No. DA Cell/10-1/93..94/99-2000/151-157 dated 

31.05.2001 whereby the petitioner has been repatriated 

to his parent department,namely,P.W.D.,AruflaChal ,Pradesh 

Itanagar, with effect from 30. 6.2001. 

contd... 



I
H 

2 

-1 

* 	2 : JURISDICTION OF THE TRIBUNAL :- 

The applicants declare that the subject-

matter of the order against which they want redressal 

is within the jurisdiction of the Tribunal 

3 : LIMITATION:- 

• 	 The applicants further declare that the 

application is witbin the limitation prescribed under 

Section 21 of the Mministrative Tribunal Act,1985 

4 ; FACTS OF THE CASES :.. 

That the applicant before this Hon'ble 

Tribunal is a permanent resident of Tawang district 

in Arunachal Pradesh and is a citizen of India and as 

such he is guaranteed by all the rights and privileges 

of the Constitution of India and other legal rights 

accrued thereunder 

That the applicant begs to state that the 

State of Arunachal Pradesh came into existence in the 

year 1987 . In the month of September, ' 89, the R****E 

apiicant had come to know that a post of Upper 

Division Clerk was lying vacant in the Electrical 

Division of P. Vi. D., Bomdila, West Kameng District. On 

the basis of an application,the applicant was appointed 

on adhoc basis as a Upper Division Clerk vide order 

?. S,/Coord/4/88/8607-10 dated 14.9.89 • The said 

c ontd... 



4. 

adhoc appointment order, the applicant was subsequently 

regularised by the Superintending Engineer of the Cable 

Circle andCoordinator,P.W.D., Itanagar in the office 

of the Executive Engineer, BOIThdI1 a Divisbon, : P.W.D. 

vide letter No. SE/Coord/4/96/567-71 dated 26.12.96 

The said ordeib of regularisation had the approval of 

the Departmental Promotion Committee which was held on 

15.11.96 

A copy of the order dated 26.12.96 is 

entosed herewith and marked as 

: - ' exure-I 

3) 	That the applicant begs to state that the 

case of the applicant is that the Accountant General, 

Meghalaya,Arunachal Pradesh etc. ,Shiflong i.e., the 

Respondent No.1 , invited applications from the candida-

tes who were willing to serve temporarily as Divisional 

Accountant either in Manipur,Tripura and Arinachal 

Pradesh in Public Works Department for a period of one 

(1) year on deputation basis. In fact, a circular bearing 

No.'=ELL/2-4`9/97-98/Vol,11/245 dated 20.1 • 98 was 

is sued whereby the said applications were invited for the 

post of Divisional Accóuntant.According to the said 

Circular,Upper Division Clerk of the said Public Works 

Department of the States of Manipur,Tripura and Arunacha]. 

Pradesh having a minimuj 8(eight) years of working 

experience as U. D.C. and holding the post equivalent to 

Sr. Accountant or Accountant were eligible to apply for 

the said post of Divisional Accountant. It was also 

contd,.. 
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5. 

made clear that the deptationists will be selected 

on the basis of selection made through competitive 

examination which would be held on 26th and 27th March 

'98 

- A copy of the circular dated 20.1.98 is 

enclosed herewith and marked as 

Annexure—Il. 	 - 

4) 	That in pursuance of the aforesaid circular 

dated 20.1.98 , the applicant through proper channel 

applied for the post of Divisional Accountant.He appeared 

• 

	

	in the written examination which was held on 26t.h and 

27th March 11 98 and finally he was selected by the 

• 	Respondent No.1 for the post of Divisional Accountat 

• 	 in the pay scale of is. 5,000/— in the combined cadre of 

• 	 Divisional Accountant under the Administrative Control. 

of the office of the Accountant General,Meghalaya , 

Shillong • The applicant who was earlier posted in the 

Office of the Executive Engineer, BomdilaPWD, was 

• 

	

	appointed as Divisional Accountant and posted •  in the 

office of the Executive Engineer,Seppa ,P. W. D. ,Arunachal 

• 

	

	Pradesh • Copy of the s9lg order of appointment was 

Issued by the Respondent No.lvtde letter No.DA-Cell/ 

• 	249/9495/1043-1049  dated 24.7.98 

A copy of the said letter dated 24.7.96 is 

enclosed herewith and marked as 

Annex ure—Ill. 

càntd... 
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5) 	That the applicant begs to state t}atthe 

applicant was initially appointed as Divisional Accoun-

tant as a deputationist for a period of one year but, 

subsequently, extension has been made on yearly basis. 

It may be pointed out that there was all together 38 

Public Works Divisions under P.W.D., Arunachal. Pradesh 

and c orre spond I ngl y there were 38 posts of Divisional 

Accountant which are manned by the deputationists 

According to the State Governinent,without prior consul-

tation, the recruitment as well as posting of Divisional 

Accountant were made by the Respondent No.1 though-4L1- & 

LExecutive Engineer and paid from the State exechequer 

However the payrscale enjoyed by the said Divisional 

Accountant were enhanced without the prior approval of 

the State of Arunachal Pradesh which had caused a great 

problem In the form of pay and allowances to the said 

38 Working Divisional Accountants.So the Government of 

Arunachal Pradesh was of the view that the serving Divi.. 

sional Accountant in the Public Works Department on 

deputation basis may be allowed extension for further 

period of 2(tWo) years from the date of expiry of the 

present respectivetenure in the interest of public. 

service since the Govt.ofArunachal Pradesh has not 

yet finally decided regarding recruitment as well as 

posting of Divisional Accountant for 38 working Divisions 

of Public Works Department. The aforesaid decision of the 

Government was communicated to the Respondent No. I 

by the Joint Director of Accounts in the Directorate of 

Accounts ,Govt. of Arunachal Pradesh i.e. Respondent No.4 

vide letter No. DWTRY  /15/99 dated Naharlagun,the 15th 

November, ' 99. 	 - 

contd... 
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• 	 It will be pertinent to mention he 	that the 

Joint Director of Accounts, while endorsing a ccpy of the 

said letter dated 15.11.99 to the Chief Engineer,P.W.D., 

A.P. and others, requested them to give continuation to 

the serving Divisional Accountants who are, on deputation 

for a further period of 2(two) years on expirty of their 

present term of deputation and meanwhile they were reques-

ted to direct the Executive Engineer concerned not to 

accept joining report of new appointee in the rank of 

Divisional. Accountants without consulting the State 

Govt./Directorate of Accounts and Treasuries ,Naharlagun 

A copy of the letter dated'lSth November,1999 

is enclosed herewith and marked as Annexure-IV, 

6) 	That the applicant begs to state that in 

spite of receipt of the aforesaid letter of request made 

by the Respondent No.4 in letter 'dated 15th November 1 99, 

the Res pondent No. I vide order No. DA. Cell 14 dated 

30.5.2001 decided to repatriate the applicint to his 

parent department with effect from 30. 6.2001! The appli-

cant was requested to report for further duty to the 

Chief Engineer,P.W.D. ,Arunachal Pradesh,Itanagar. A copy 

of the said letter was also forwarded to the 'Chief 

Engineer,P.W.D. ,Arunachal Pradesh, Respondent No.3 to 

arrange the posting of the applicant . 

A copy of the order dated 30.5.2001 is enclosed 

- 	 herewith and marked as Annexure-V. 	. 

contd... 

0 
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• 	 7) 	 That the applicant begs to state an ubmit 

that though the applicant has been working on deputation, 

his appointment is against a permanent post in a substai.  
• 	 fltive capacity. In the instant case,the applicant , 

being a deputatjonjst,js being replaced by another 

deputatjjst and as such there is no reason as to why 
- 	the applicant should be considered for permanent absor... 

• 	 ption to the post wherein he is presently working 

8) 	 That the applicant begs to state that in the 
instant case,the Respondent N6.1 has failed to take into 

account of the letter dated 15th Novernber,1999 which has 

been addressed to Respondent N0.1 by Respondent r*. 
with a request to grant extension of the serving Divisional 

• Accountant under the Public Works Department on deputation 
• 	

basis for a further period of two years from the date 

of expiry of the present respective tenure in the interest 

of public service. It may be further pointed out that 

• the Respondent No.4 while forwarding the copy of the said 

letter dated 15th November'99 to Respondent No.2 with a 

further request to give continuation to the serving 

Divisional Accountant who. were on deputation fór'Tfurther 
period.of two years on the expiry of the present term on 

deputation. It may also be further pointed that the 

Chief EngineervMD,ItanagarpRespondentN0.3 was further 

directed to direct the Executive Engineer Concerned not 
• 	to accept the joining report of the new appointee of 

Divisional countt 	tconsulting the State 

• 	 contd... 
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Government/Director of Accounts, Treasury, Naharlagun. 

At this juncture, it may be pointed out that the pay 

scale of the deputationists who were working as Divisional 

Accountant is much higher than that of the Accountant 

or Upper Division Clerk • The Government of Arunacha]. 

Pradesh has not yet decided about the said anomalies in 

pay scale and, accordingly, request was made to continue 

their existing deputationists for another texm of two 

years. But the said aspect of the matter was completely 

over looked by the Respondent No.1 while issuing the 

impugned order of repatriation and, as such,the impugned 

order dated 30.5.2001 is bad in law and liable to be set 

aside and quashed . 

9) 	 That the applicant begs to state in the 

instant case, in case the applicant is repatriated to 

his parent department, then the applicant had to join as 

Upper Division Clerk or a Senior Accountant or. Accountant. 

pay scale, is much lower than that of the Divisional. 

Accountant. Considering this aspect of the matter, in order 

to prevent such anomaly in the pay scale, the Govt. of 

Arunachal Pradesh requested the Responaent No.1 to allow 

the serving deputationists for another period of 2 years 

from the date of expiry of the tenure till necessry 

arrangement has been made in this regard. In fact, the 

Chief Engineer, Respondent No.3 was directed not to allow 

any new deputationiSt to work in the post of Divisional 

Accountant without the approval of the Res pOndent No.4 

or Respondent No.2 • The aforesaid factors were nevdr 

contd... 
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/ 

taken into consideration by the Respondent- 	while 

passing the impugned order of repatriation dated 

30..2001 and as such, the said order was passed without 

application of mind on irrelevant consideration and same 

is therefore liable to be set aside and quashed 

That the applicant submits that the Res 

pondent No.1 without application of mind arbitrarily, 

whims Ic ally, capriciously and discriminatorily issued the 

order of repatriation and failed to take into consideration 

the relevant factors including the request made by the 

State Government for extension of the serving deputationists 

to prevent anomalies in their pay scale. As a result, 

the said impugned order or repatriation is bad in law and 

the same is liable to be set aside and quashed . 

That the applicant begs to submit that in 

case the applicant joins the parent department in case 

of repatriation, then the applicant would have to join 

as a Upper Division Clerk on Accountant and as a result, 

he would draw a lesser pay scale than of a Divisional 

Accountant. This will amount to reduction in rank and 

the same Is not permissible under the law as the same 

amounts to infringement of Articles 14,16 and 21 of the 

Constitution of India and, as such,the impugned order of 

repatriation is liable to be set aside and quashed 

That the applicant submits that the Respon-

dent No.1 has illegally passed the impugned order of 

repatriation without following the procedures established 

contd... 
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by law and in violation of the existing circul.ari gover 

ning the services of the deputationists.Mbfe- ovJthey 

also failed to take into account the request made by the 

State Government and, therefore, under any circumstances 

the impugned order of repatriation is liable to be set 

aside and quashed 

That the applicant begs to state that as 

on date of filing of the present application, the applicant 

is still holding the post of Divisional /countant in the 

Office of the Executive Engineer, P. W. D., Seppa on the 

basis of deputation. A prima facie case has been made out 

for causing interferance with the impugned order of repat 

nation. Therefore, unless wnd wntill the interim order 

so prayed for is not granted, irreparable loss and injury 

• 	shall be caused to the applicant. Balance of convenience 

• 	lies in favour of the applicant 

That the applicant begs to state that he has 

now come to know that the Govt. of Arunachal Pradesh in the 

month of January 2001) has taken ndx a decision to take 

over the cadre of the Divisional Accounts Officer/Divisional 

Accountant under the Public Works Department from the 

existing combined cadre being controled by the Accountant 

General i.e. Respondent No. 1. Apart from deciding to 

take over the pens ons borne on the regular basis in the 

cadre, the cases of those who are presently on deputation 

and serving in this State shall be examined at this end 

for their futhre continuation even after the compl.etition 

of existing term of their deputation. This decision of the 

• 

	

	Govt. was conveyed by the Director of Accounts and 

Treasuries and Ex—Officio Deputy Secretary(Finance) under 

the Govt. fif Arunachal Pradesh to the Respondent 	.1 

contd... 



4 

5/ 
	

I 
• 	 2p 	

• 

12. 	1 

5 : GROUNDS FOR RELIEF WITH LEGAL PROVISIOL4S : 

• 	I 	 For that the action of the respondent .-.autho.. 

rities in denying consideration of the case of the applicant 

as per the request made by the Govt. of Arunachal Pradesh 

to extend the period of deputation for a further period of 

two years from the date of the expiry of the respective 

tenure of the deputationists including the applicant in 

pursuance of a4 Ib. D 4/TRY/15/99 dated 1.11.99 (present 

tenure of the applicant will expire on 28.7.2 1001 is illegal 

arbitrary and highly discriminatory and as such this is a 

fit case where this Hon'ble Thibunal will exercise jur1s 

diction and grant relief otherwise due to him 

For that the applicant , if repatriated to 

his parent department at this juncture, will have to 

join as Upper Division Clerk only and in such a contingency 

he would draw a lesser pay scale than that of a Divisional 

countant • This will amount to reduction in rank which 

is not permissible under the law inasmuch as the same 

will amount to infringement of the provisions contained in 

Article 14,16 and 21 of the Constitution of India and as 

such the impugned order of repatriation is bad in law and 

liable to be set aside and quashed 

For that the applicant is sought to be 

repladed by another deputationist in the rank of Divisional 

countant without considering his case for absorption and 

as such the action of the authorities j.s bad in law and 

liable to be set aside 

+ 	contd.... 
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:1. 
For that the impugned order date4 p. 2001 

issued by the Respondent No.1 diredting repatriation of 

the applicant to his parent department, (PWD), Arunachal 

Iadesh ) with effect from 30.6. 2001m will create serious 

Civil consequences and as such the action of the authorities 

is bad in law and liable to be set aside 

For that the applicant will have to join 

as U.D.C. on repatriation, to his parent department whose 

pay scale is much lower than that of the Divisional Accoun- 

tant and as such it will create serious anomalies in the 

pay scale to be gien to the applc ant on repatriation and 

that wasLthe State Govt. of Arunachal Pradesh took up the 

matter with the Respondent 1.1 requesting him to allow 

the serving deputationists for another period of 2 years 

from the date of expiry of the present tenure till necessary 

arrangements are made by the State Govt. in this regard. 

The Respondent No.3 was also directed by the State Govt. 

to ensure that no new deputationist to work in the post of 

Divisional Accountant is allowed without approval of the 

Respondent No.2 and 4 The Respondent No.4 ,while issuing 

the impugned order date 30.5.2001, never took into cons 1-. 

deration these factors and the impugned order was passed 

arbitrarily and without proper application on irrelevent 

consideration add as such the order is liable to be 

set,aside and quashed 

For that in view of the decision now taken 

by the Govt. of Arunachal Pradesh to take over the cadre 

of the Divisional Accounts Officer/Divisional Accountants, 

- 	 C ontd.... 
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L 
the applicant is entitled to continue in the post of 

I 

Divisional AccountItill a decision was taken and as such, 

the impugned order is bad in law and is liable to be set 

aside 

VII) 	 For that the applicant had joined on 

27.7998 and as such he would be completing the deputation 

period of 3 years on 27.7.2001 and as such the impugned 

order holding that the period of deputation would expire 

on 30.6.2001 is apparently erroneous and is liable to be 

set aside 

VIII). 	 For that in any view of the matter the 

impugned order is bad in law and is liable to be set 

aside 

6 : DETAILS OF THE REMEDIES EXHAUSTED :- 

The applicant has got no remedy as the 

impugned order of repatriation was passed by the Respondent 

Lb.1 unilaterally without taking into considdration the 

difficulties advaced by the State Govt. in this regard 

repatriating the applicant. with effect from 30.06.2001 

7 : MATTERS NOT PREVIOUSLY FILED OR PENII3 WITH ANY OTHER 

COURT :- 

The applicant further deckares that he 

has not previously filed any application, writ petition or. 

suit regarding the matter in respect of which this appli 

cation has been made before any Court or any other Bench 

contd... 
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J 
of the Tribunal, nor any such application, twit petition 

or suit is pending before any of them 

8 : RELIEF SCIJGHT : 

It is , therefore , prayed that Your 

Lordships would be graciously pleased to 

admit this application, call for the entire 

records of the case, ask the opposite parties 

to show cause as to why the impugned order 

dated 30.05.2001 (Annexure-V) should not be 

set aside and quashed and as to why the appli-

cant should not be allowed to continue till a 

decision was taken by the State Govt. and 

after perusing the causes shown , if any and 

hearing the parties, set aside the Impugned 

order dated 30.05.2001 (Annexure..V) and direct 

the respondents, to allow the applicant to 

continue till a decision was taken in thIs 

regard and/or pass any other order/asxt'iarxx 

orders as Your Lords hips may deem fit and 

proper. 

And for this act of kindness the applicant, as in duty 

bound, shall ever pray . 

9 : I1ETh1 OFDER, IF ANY, PRAYED F'OR ;..- 

It is further prayed that Your Lords hips 

would also be pleased to stay the operation 

contd... 
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• 	 of the impugned.order dated 3'OJ2001 

- - 	 passed by the Respondent No. I (Annex ure- 

V) till this application is finally 

disposed of by this Hon'ble Tribunal 

and further allow the applicant to. 

• 	 hold the post of Divisional Accountant 

in the office of the Executive 

Engineer, PWD , Seppa DivIsion, Aruna.. 

chal Pradesh until further orders and/ 

or pas s such •ord en furt her order or 

orders which Your Lords hips, in the 

interim , may deem fit and proper. 

And for this act of kindness,the applicatt, as in duty 

bound, shall ever pray 

10: Does not arise. The application will be presented perso-

nally by the Mvocate of the applicant 

II:. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF THE 

APPLICATION FEE :- 

LP.O. No. 	14iA. dated o2O3 	issued 

by the Guwahati Pbstj Office payable at Guwahati is 

enclosed . 

12 : LIST OF ECLOSURES 

As stated in the Index 

contd... 
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I, Shri Tashi Namgey, son of Sangka Dondu, aged about 

33 years, resident of village:— Jaikhar, P.O. and P.S. 

Tawarig in the district of Tawang in Arunachal Pradesh do , 

hereby verify that the contents in paragraphs in 

are true to my pers on al -IA
knowledge and those in paragraphs 	3, 

are believed to be true on 

legal advice and that I have not suppressed any material: fact. 

And I sign this verification on th1sday of  

2001 at Guwahati 

Place:_Guwahati. 

Date  

SIGNATURE OF THE APPLICANT. 

S..... 



- I 	- 	_I ' 	ANNEXURt 

	

CO ENNT 01 1T1UI". 1-itL 	PEEl1 
CFi IC O THE UPFINTJEING LNG1tEI CAPJT/1 CIICLE-C1J COIDt 

E.L"J_IL:.I _GL79_ 

f 	 E/CGCtL/4/9/ 	 Ltc ,1tanyr the /°6 

_ L ?CFPIUU? 
I 	:-.:. 	•'. 	. 	.'.... 	. 	. 

As per appOV3l 01 r:1 P. C. held on 16-31-96 Lhc 

pointment o;der of UEC issucc v1ce order NoSE/GOO/ 

-4/88/BEaO7'1O I' 	 Etd14'0989 	lfl tespect of 

t 	

: USHI -------- 

/o, 

i;herebj regularised cn tero2"'y 	s UD 	n the fo11ownq 

J 	 I 	 nd COtTidltJ-OflS - 
,.' •:•: ':.': 	 - 	

:.•-.• 	 ..: • 	 ••• • 	 .. 	 .. 

1 	 In ini y of P 	in the sc'lo of tial p4  

pay of P )200_3 I0_LB072010/ 	' plus other allowancES 

,as drnissib1e uneer rules 
4) 	

t 

-' 	 - 	The reglaIisPtiCfl will take effect from the doi 

4 	'he/she actually joins duty as pr this order 

3 	 i .'No iravelling allowances will be paid to th€. 
appointee for joining duty 

• 	••  4. 	 ' Gratuity or PerSion will be admisSi- as per. 
CCS rules as animonded from time t time 

• 	•:• s lile to sol'vC - in any place where- 

ver Arunachal Pradosh, •PVJD, ppeiates. 

	

j•6. •.;.- 	His/Her app.int'ent will la purely temporary anc 
?ljal 4 to tprminat on 1(Ce) month's notice from eithei sidc 

---7. 	'-...-- 	He/he is recuixed to tak oath of aileciance to 
:- 	the Constitution of; India on the cete of joining. 	. 

•He/h.e i i jited to produco 2(1 wO) •Nbs Character 
Certificates from the Litx_Ctu I ivianJ "qistiate r 
from the Gazetted 0ffers ny' to hi'/t.ei fi last 3(lhree) 
years-to this appointment, befre 	 •• 

..............9 	' 	 i-!e/he will 	probi.or for a pr.iod r'f  1(One) 

10 	 Original Certif 	-t 	1cSt1mOfl1S n spport 

of his/her qualification ano 	 - eLulid 1i_bs Ccitiri - 
 ' cates should e pr - ouced at 	ynning the post 

11 	 Candicate for app 1  1e!t u - nst the direct 

recruitment .  quota sheu1.d 	 • 	':jca f rm 	rccanised 

nvorsity in rts, cienc Gi CmnOL'O his is Icl\blC upLo 

, 	Hiqher ecoôary schpoi. 1 e C SS—"ii oxanination passori in 
1 

 4 the case of i n ig enoUc i:ibl 	 rrn runac'al radcsh 

12 	 The adhoc s-rices sha 1 not be counted for 

fixihg his/her 3en1orty 

13 	
I 	He/ho chould r ou 	his/h 	2(l o) Los Photo- 

graphs of lssport size on the dat of jori1ng the post 

is/Her regul3riS3tiOfl/PP01fltmt will ho suh- 
 

- 

	

	jected t his/hcr being declared 	oic4!7Jt 	f or Cevt.  

by a Govt. Jedical OI±icer(D.'.C./i*1J burgeon). 

He/ho should not have 	re than ne spouse 

	

...................in 	t any time through out his/her service. 

)' 	16 	 enioriLy wiJI oe maintained as per mtit l t 

of thterview. 

17. .- 	- 	His/Her service wilJ L tar nted if, he/Ehe j; 

founo 1  to be acdicted i n Lruqs, 4lhcui 

' 	
-5- 1 0 

If 	•J 



SHEI TASHIN?GEY,  

------------ 

NC:E/CC'CFL/4/96/c)' • 

- 	 • 	 . 	 . 

Crlg3nal 	 cal 
ied I 

- 

ay pleaë ho• verif 
efore accepting the 

upernending 	ninenr, 	j o The 	i 
joining report of 	the 
candid.te. 	Asspplt 

Rupa C1rc1. PD 	A.T'upa 
. 	 . 	 • 

Size Photograph' of 	the 
• 	:' 

•• 	) • 	 ' 
candidate is encoed 

) • 
herewith, for veri.ficati>n 

The 	xecutive 	ngineer, 	
• before 	cceptingthe 

BomdU 	Division, PWD, 	( 
jninrpCrt. 	The-date 

Bomdila 	 • 

• 	 , 	

'. 

of 	joini.g 	of 	the 
candidate 	may• 'pi.e.as.e 	h-c 

• 	 . - 	 . intimated in due time 
asper this, order.. 

4. 	 Section. 

U 	 - 	
- 

oy 

18 	 His/Her regularisation/ppothtment will be sutjected 
to the production o Dcheduled Tiies Certificte il.. ho/she 
belOngs to Arunachal Pradesh chedu1e Tribe. 

He/-he should be Indian !'ationai. 

The formal appointment order will be issued after 
completion of required forialities on his/her joining by the 

• 	5uperirtencing .ngineer(Coord). 

• 	• 21 	..ln•case it is pr4ved after the acceptance of the 
appointment that he/she Is a dismisSod erployee and discia1ifieeJ 
by the.Jnion/tate Govt. for, future employment under any Govt. 

- 	serice or he/she ohtined employment using false certificat 
• 	' etc. he/she will be dismissed from, service without any remune 

ration. 	 •••' 	 '. 

The age should not be less.tban l.yeaTs and not 
• 

	

	more than 22 years as on 01-01-96 (Lelexation 5 yers fi C/ 
ST) as per ,  requisition to Employment Exchange. 

* 

' 	If he/she accepts the rd 	on the ters given above 

he/she should report br duty to the tfice of the 

Executive EngineerD Bomdi1 Diviston PD,_AP, ondI1 

1tO 0mhete0 	s sue of thsc 

• 	tailing which this appointment will be treated as cancelled. 

'4. 	 He/.Dhe has to under g induction training of depart- 
. 	mental proedures for 2(Tvp) :eks con'poriiy. 	•. 	 ' 

25. ' 	Other' iule 	±'ogulations nit ènfoted herein but 
pou1'ated by Gojtfro tie't& time will e applicable in 

his/her case 

VV 

5. 

H 

Cffice 'Order 1i]e. 
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7O ANNEXURE 1 
JI 	 -" 

• 	OFFICE OF TH 	CCOLiNTANT OENERAL (AE ME4I.YA Erc . ... E3H.1 LLON3 

	

C'cu1r' NcDA Ce11/Z-9/9,98/I//_JT/245 	
dated,?,O-I--38 

• 	 App] i c  t .tJn  are invi ted frc.,rn the candidatos Who are wi 11 ± 

to serve ternoorar3]V as D ivi i j 64;1i Accc JnI nt 1  000 hr in tiano 'r 

ours and Arunalhal Pr de -h in the Pun 1 i 	,J j .# c, bcsp artment. f6 r.  

i (on'ye' on deoutation basis. The int'td czndidat e s  

WhO 1 u i f i 1 1 	h C 	1O1 1 	i no 	ci 	'i ' I rii 	i 1 s r1' 	ma 	anu lv + 	t) 

cfficeDACi I ion ) throu 	1'it 	uii_fl Cu 	 ' t O1 	b 

%den e ray as the 'ac may bC 	5C) Rs to rC?ch, this nff  00 ri 

a) 	'ior nivis&  C l erks f Stat h ' Pub0c Work t Delaarflent of 6tat&' 

of rlar,  iuur 	ir inur d and 	 - - 1 in n h 	inc 

(e igh t if foars won- no Wer i ence  as uapor Divis idn ' c 1 e r 	nd hlcJ 1 io 

t  !he Pc't eauiVai(t1t t' S 	'IUfl mt 	(' o vtint of 	hi 	orfe 

,• 	 S 	 OR 

h) 	?.ccount.arit or SIAccountan 	of the off .1c 	of the Accountant 

flen'ra1 (At_I M&n1Lur 	rIn" i or Meq haiava WSI h'ric A 
nincnm (IT 

B (e iht) vr 	thdrk ihb Cxh9'1.encC of wcv':s in A:.d I t Sect iOfl CT DA 

Call Section. 

Nime & DIiraitioii 	in full 	- 

(in bloyk Cait1l letter) 

rt uf brth 

of entrv into Govt: 
Service nd deinaton of -  
'Pdth1ii it tt- r tiiT:OT efltrv- 

I 	• 

 :YJEW N -romot ion in the 

CLd1'C of. U.D.C. 	 • 

Date of 1'rornotion in th 	 • 

Present Grade 

6. 	 Ectthtidna i Dual if icat ion 	-- 

S 	 (rii1(fu1 Du]. i f icat ion'- 
1 	t'ida.t'd oased.) 

7 ; 

 

Wejher cted any Dtjrtmêhtà3. 	S  

E'atrnndticin nV C.'OFTIOIVOO R PV 	- 

AcunLTrtiriinc 	 S  

Wheth' be lono to SC/3T 	S  
cofnmunit 

9. 	 Pre'ent 6asic Pay. •t,A.ADA and 
other a1iowanceS 	• 

S. 

• • 	S 	 . 

- 
St 1 

; 

• 	'.'-:, 

• 	 I 

• 	I 

S .  • 

• 	 S 	 "I 

St_S 	 5 

• . 	'- 

contd/-- 
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10. 	
.ParticUlar 	of 	<rieflC 	in 

Public: 
 

1e ii Sect iOF° nent:c)n inn the 

üer od in 	 and in 	nth. 

Rémrk 

PlkCG 	

flatL .cr e of +;h? Candidate 

Dat 

Three <3-0natur8 o the 	ndj.d 

h the Gazett 	Of f 	
T12 

& Conditi0fl of. deoutatipn ill' .1 ear onlY. 

 10 

2 	Th oeD 	
will be noted 

utat10fh tS 	
i the Stt 	

f tnel 

oriin. 

3. 	No ao1iCtI0fl 	
i1l be con;ideI'ed ur 	

the 	me i 

by. the ChjCf Ehiflr Or Su
odt,Efl neer (In the absen 	

b+ ChL 

Eifleer) or by. th 	
Uflt3flt 

eneral (A&E 	
onc:rned 

4 	
ThoC se3eted for aorJofltt on d utat0 

	to the OO 	Of 

DIV 
jiuflai ALourtaflt will Lw 0o'rnrd h 

	the 	anda 	terms 

cdt' 	enviOed ,n ON tO 
	

data 29 

HadaUa 	itL 	O 	ILt 

dt.24J- 1968  

Th 	Jeat1OflLt , 	Jt t to 	 k)t the Pot of 

M1t pant 	n 	he 

	c3 	h i 

oC'ent 	ad r 	Pt ED Ht 	rDe rOf1 a] n a.. 	.flV • CD lu 	(1eL)Utt iOn (Ltt' 'I 

] 1ow 	a 	EDCT' 	
UIe..' ifl foc: 	 i 

f 	 Court 	 art' 	nd inn /cort t emo 1 ted or d j;c i 1 n a 

a:t On taken aoa r;t any nafl( 	
he /he 	not 1 io i ble tc aon 

1. 

7. 	Se i. 
ect ion for anna in taen t a t)A nn doUt at ion will be nae 

	r'CDuqh 

a Cnpet1 ti ye 	
E<aiflat On 

wh iah wi Ii be held in Sli ii 1t1. 
a; ocr 

ciieduied below 

DATE 	
T1ME 	 UB3ECTE 	Fu1' Marks 	

Pa 	Marks 

10 M to 1 ,PM Enul in 100 40 A  
P11 tn 3 .PM neral 100 40 

AOc:OUfltS 	. 	
.. 	. 

Ptt p 	Practi0 	100 	
40 

27--03 (L4ithdiit EocD:' 

- 	

- Con td / - 



	

"tnV 
be no.e'i by t:h 	

car(it 	ha 
 

r 	r 	
on n 	

di 1 be en ret cjnmend ed 

	

the Chief Enuit1eeT0.e1 j 	
to 	

r' in the Written 

	

& 	
t' 	flO 	''i 	h4 	flO 	

( 	L 	or 

:.,mjfli+;jCfl 	
jrcu1a r' will be j;.;u.ed çar 

	
HOWeVeT 	th 	are 

r:t 	t contaCt D Cell 8ct1Or of this of ice on dai er 

cat 	C 	r'ti 	lo 	ect their flol 	No 	nd aio 

S.MeoutVAtcountant 
 General 

MimO No. DA C11/ 

or)v faded to 	 . 

The Chide notePr 

with 	h' ro 	to 	T c ul at' thi 	
rcu r arnnn 	the 

taf workifl9 in all the D.v 
iOfl. - under hi contr0 	nd 

l a. th 
or. inal aoi 1 ict on'; to t;hi 	

off ice for nSCe 	 act IC: 

.) 	Acco'fl t an 1. c-eno ' a 	(E) 	Tr .nUrL 	A art al z 	3i 	O arC 
c'  

f or, 	ipcuiation in hi:; 

3) 	Acc:oufltat Seer-J 
,iE) Me 	.1aYL •. tc. :3h i a. 	(.tt 	ectiofl 

rt 
w i th 30 o are O.t) .  

The ExecutiVe Enqirecl',.. 	

. 

with the rtiL 	
t: :;o c3.v1.u.at1') 	::irru1ar a;cm? the staf 	sor.fl 	:n 

their 	i itiCñT 	unde '. h 	con r 1 and to f
0 rr'L all the cdvaflc 

cOi)\' 

t.. 

he 	 t 	
I'r 	

- 	c eduC 	Lhfl 	But 

the ± r 	ic:.fltml"t 	:o 
	.oia1. 	oLtritafit oil deUtat 

iOn 

i 	 to 	bt.fl cu) 
jfvirtt) Pa;:; cirk 	

o r.e 	ned abOcr 	and 

teir 	urioiflal 	ao!JliCtj 	ire 	fi.ni.l':' 	
by 	the  

9 

Senior ACCiLflt OffiCCT' 

i/c D.A. Cell 

Ap 
t- 

7& 	/v4 	 4; 

r( )r-.-& 

rV 
ST 
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OFFICE OP THE ACC(JUNTA1JJ C-ENE1AL (A) MEGRJJYA LTC.SIULLOUG. 

E.0 N D1 CILL/ r ted 

Conse'uent on his selec Lion for the.post of .  Di•vi_ 
Sion 1 Acountrirt (on deput'tion) basis) in the P:y scaleof 
s.5OO.15O_8OQo/... inhe combined cdre.pf  Divisjon-,1 Accoun 
t;tntsunder the administr tive control of the office of the 

oU1:'nt General (A&L) heghal y' etc., Shil],ong, Shri  

at present working .1n 

- 

is appointed to the 

post of DjVjjfl11 Accountant on Leputatio 	 pted 	

] 

f the. ,E e;cz,~e 
OQ 

24 	This of fer of appththitmenL is subject to the acceptnc.' 
ct ii the tertn cind cond1ioi's stipiliated in this pOinttneflb 
letter 

i 	N 'v OA 

* * 	
- 	 •-l::i 	---- 	 -- 

wi2i. hve to join to thc' po 	 f ,Othe iC  

	

wiLhin 30 	 m frO the dte. of 
issue of this 'ordeF fuu1ing which Lhis oer of appoxrbment 
sDivjona1 Account 'nt bn 	pu L ion, will rut0utic1J4r 

std s cariellej nd posj.tion may be of ràed to sore other .  
and selecte, Candidatb . 

4. 	No rer*ueS L  for extension of joining time, shall 
ordinarily be enLertaind. 

5. ion1 icountant on depu L tio 
hri 	 - 	 is directed 
to submit his accet -)nce to he 6 f e r of appointment (Accep-
tnce letter is tobe ddress 	ottio 	G0(J&) Meghalya 
etc., Shillong) aid in rie let er of acceptace to Lhe of fe 
hw 	a lso hwe to intim te cle -'rly thb he nis nccepted ll 

terms a n d conditions stpu1atcd in the apioinbment letter. 

f Or onwards trnsm1s31on to the ?ccodntnt onera1 (&) iegh-
ia etc., Shilloncj. 

Contd...P/2... 

- : 
- 

L_- ---r 



6. 	The perioJ of depucation of Shri 	 N.it 

. .—. :* 	• .--. 	- will be for a duration bf .  'i(ohe) ver 

only, forn the dite of joining 	Division.l Accountant On . 

deatidn and ho w a y he shall ccruë ny rigbtto claim for 
cJ*f,rrr 	 4 

Perinb.nent absorption as Divisibh;i1 Accountflt 1 ,16 period.  . 

9f deputatioh my be extended w o 3 yer, 	1s service 

i' considered bo. hé.hécie3ut' .r no case thc period 

dtt 	 cY ±on Will he etëndedbeyo.d the peri° â.' 

No 1e1resentat1on  fc 	bange or plrce f posting 
$ . 	 . 	 S 	 • 	

• .. 	 . 1 

. w)be éaëttined, under ny c. rcumstncè 	. 
' 	

. 	 ;•'. 	,. 	. 	-: 	. 	 F 	• 	 • 	• 	
. 4 	 ...- 	, 	 . 

. ;.; 	•i"l-ie pay Cifl aeputtion (di.ity) alidwnces in re8pedt 

. b'hri  
•' 	 j 	. 	 .. il begovertea iy hcGoverrnent f iidia,Mtnstry  of 

Finance Gri&vrices an Pcnsori (Do )cttmr1t of r?sbnel arid 

Tihinq) 	jo. 2/I2/87-.LsWPy-II) d:'ted 29 4. i983 

-nd as amndd and mod:Lfied fpmtirne to tiiie While On 

dputiOhri T&L 	 rnFytlect to 

draw either the p iy in the scl 	p of Lhc euntion 

post or his 	pay 4 in tho, parent cre plus prsonl py 

if aby ,, pl.us deputation (dii) allownc.Sbri 
 

	

should exerise optin 	(.1 
4 	

4 , 	 - 
1h thi 	 ithn a; ptiodb' i(oh) thônth 'fb the da€e 

of joinii th?ss1gnment (ice the 	esaid posof depute- 

tion) 	option once xercised by Shri 

	

shall be tr 	oc1 as final, ana cannot 

16red/chnged letr under any circumstnc 

The Dearness llown 	CCA Child 	Edcat' 

AllwanDe, 2 	I L T C , Leave, P?nsiOl,th 

by bhe GOvt. of mdi , Ninistry .  of Fir n`ce' Oft No(6)EIV.(A) 

ãd.7i2,i962 (incdpora1d às 	 L!.Ed àof 	d1 

deisiofi No.&Lin Appendix 3isbf àhoidhirys C b.RVolume IV 

nded-$d mod ii a. ed 	 o 

iO 	3hra. 	
----- 

ondeputeion p ill he 1ab1 e t.o be tr isfered to any p1acc , 
1 	 j 	 4 	 4t 	.. 

within the 3tc or ArunchhY 	 'imipur and Tripura 

in the 4  combined crc of DjriiQflj. 	-coL'ntI nder bhe 

dniiiistrative cnrol or Le cco' tent Gonera1(J&) 
kin 

i 4 eghalaya eec... Shillong 
4 4  

	

• 	 Con;d 	/3. . 

:' 	
• 	.•• 	 :. 	• 	. 

., 	 : : 4.. 	 l•• 
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Prior concurrence of :his OIiC( TflUt be obt'ined 
• 	 : 	

t 

1j Lhe iJivisiona]. Lfficer beforc Shri J! i 
(on deputtion) is entrus;:ecl aditi6naf Q 

c'rges. pointed or transferred o a PosL/Stcition ocher\thn 

ti-i ccitoz1 n t is L'stpb1ishment
• 
 Of ficer. 

. 	
•' , j •  • 	 • 	

' 	 . 	 • 	. 
, 	 • 	 •. 	 . . 	 • 	.,, 	• 	 K 

• 9 D ,:? 	 f 
, 	::.; 	• 	 . 	 • 

:; 	
1 	 ••• 	 •, . - 	

1• 
• 	-• 	 . 	

•1 	 1 	 • 	 • 	-• 
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•• 	
-" 	

Snior Acc 	cs Officr, 

•i: 	•:;• 	
•• 	•• . 

: . 	: 	iL/c Di\ Ce11', 	. 

J 

•• 	
I3-1ó 	 Dt. 	 Yt: 

opyorwrdc?dfor information eml necessary Pction to — 

1TheChief ngineer AM 	 - 

2\runclia1 Prades1. Itangar. 0-~' e 
i is frruested to 

re1O6sè •Shr± 	
intrUdt 

h:Lrnto Jo9 ? the O/o the ix9a3tvo Engineer t  

— a lie is 1s9 re ueL3êc 4 ' 
. 

to. fOird::o tjiis ofEice thc coy of the rt31cse .orcer. 

2 	 •. - 	 " 	 . 
i'.' 	

•J, ? •. 	 rv 	 -- 	 -• •- 	- 	 - - 	 ----- .— .- 

.• •)d1; •.. 	 • 	 •• 	
,p. f j 	• • 	 •• 	• 	 •• 	 • 	 • 	

. 	 •'!' 

-•• 	 _••-,••:•-••- 	•-- — • 	•.$__ --fr•- • 	F L 
	

&I 
' 	 *••• , 	• 	••I • h 	 •-' 	••., 	• 	 % 	 , •.-5ji- tr - ' 	

•• 	 " 
•• 	• 	 • 	 4 	 • 

oL&Lø ocLçvj  

is .td: to rl Sc  

inst-rucb him to join ir'l  LlO (j 	Lhcocu''nça1ncerr 

— 

4Tho 'E'euLiro Lnnleer, 	P 	4

4. 
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(Xt 4 J'Lt Y 	 iuos Lc to 3iniratc 
of joining of L.hri 

4 d1S ro reusted 	hforrId bic offer 

- rs rndonc 

5or this aJpolnunehLUctLcr Unless Liie ofrr of , 

&i 	<,• 	 - 	 • 	 • 	 • 	 • 	 • 	 • 	 - 	 ••'.•. 	 • .• 
4.0  

cp, ap6e is submi bcd by t ri 	 - 	 _LT 
ho 	 Lo be 11c'w'ed to j 	in hs 

Fill 

Autivo 2IHj1ner, frAf 	 - 

1iG1s direc.ed to join withiM 30 dayf, in  

4 ecü1ive Lngneor, S- 
4 He is a 1 s o direc Ced LO smi L his 	COjD Lnceof of.Fr 
môntioned ir P r £ or hi -hpolnLrrlCnt le er ii3 rrange 
to forwBrd thc s -me 'Co Li i s o If a.cc, 	 4/fr 

• 
0 S C File. 	 - 	 k 

• 	 •• 	 (1or iiccou t Ofiiccr, 

,411 
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ANNEXUR1 .UI1V B  
GOV'l' OL ARUNACIIAL PRAI)ESIt 

DIRECTORATE OF 1\(;COUNTS & TREASUR IES 	NA! IAR LOGO ti 

(T!{ROUGIL FAX/SPEED POST ) 

No DA/TRY/15/99 	 Dated Naharlogun the 15th Nov '99 

CA 

To 

The Accountant General ( A&E) 
Meghalay,JrUnaChEtl pradesh etc. 
Shilloncj. 

Sub:- 	RecituitrnE?flt /posting of regular Divisional Accountants 

Your ltter OoDA/Cell/2_46/9293/124 dtd 4-10-99 
& this office letter No bA/29/8/(P3rt)/6304 Citd 8-9-99 

Sir, 

The issue of rccruitrnentonct posLincj of Divisional 
Accountants to 	38 publIc works divisions of this state 
which are presently manned by deputationiJ;L were under active 
consideration of the state Government. The Govt of A.P has 
observed that prior to this correspondanCe under reference 
the state Govt. as well as this Directorate were never consulted 
while recruiting and posting of DAOs/DAS, though these pots, 
were borned in the establishment of Executive Engineers and 
paid from the state exchecjuero It has also been observed that 
prior to declaration of the Stqte-hood (20-2-87), the cadres 
of thp DAO5/DAS were enjoying pay sca 	 n les without aomaly 

with the comparable status 	of Accountant/Assistant/Superintendent 

in the state Govt. 1 working eIther in the Directorate of Accounts 

& treasuries as well as in other Directorates or in the 
District establishment The Directorate of Accounts and Treasu-
ries now express concern on the pay scales presently enjoying 
by the cadres of DAOs/DA3 which were enhanced without having 
approval of the State Govt of A.P. The higher pay scales presentl 
enjoying by the cadre of DAOSADAS has been posing a problem for 
granihg huge amount In the form of pay and allowances during 
the proposed training period of 	38 Divisional AccouptS 

The Govt of Arunachal pradesh is of the view that 
• recriitmennd posting of the lJAOs/DAS for 38 working Divisions 
• of P_n1r not be done at this stage, since final decision ., 

of 	 a _-he Govt in still w3ite1 . Thonorvinq DJ.vini.oflal Accountants. 

the works Deptts on deputation basis maybe allowed 
- extension for a further, period of two years froln the date of 

expiry of the.tr present re!3r)ective tenure in the interest of 

public service. This will provide succour to the poor financial 
position of the state prevailing at the present time0 This 
arrangement is proposed till view of the State Govt. in final 
shape could be put forward to your esteem office. 

Copy to 

Yours faithfUlly, 

( C . 14. MonqmaW 
Jojnt Director of AccoUnts 

DirCtorate of Accounts & Treasuries 
Govt of Arunachal pradesh 

Fax No 0360 244281 

1. The P.S to the Hon'blo Chief Minister, J\runachal 

pradh, Itanaq 	 f ar for itiforniatiOfl o the Hon' ble 

t1in.i.ter. 

2 The i' .5 to the Comm i .s Loner(Fiflar1ce) Govt of A.P 

Itami: ar Lor inIormL.i.Qfl. 

3. The I:; to the Conim.i.s jom er 1:' o/!wi/'J iJi./I FCD /power 
tar .1 	orintL Ion  
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-2- 	 Ap c 
4. 'Iti 	Accountrit General. 	( 	Audit 	) 	

Arunch.; l 	, .Mcgh1ya 	etc 
Shilloncj 	for 	favour 	of 	in LoriuL.Lon 

NS. The Chief Engineer 	PD (EZ / WZ ) / RWI.)/ 	PH ED / 	IFbD I 
Power for information please. They are requested- to give 
continuation to the serving DAn who a re on deputation , 

for a further period of 2 	years on exp.try of their present 
term of deputation & meanwhile they may please direct 
the 	ecuive Engineer concerned not to accept 	joining report 
of new apointee(DA) without consultinq the 	tate Govt/ 
bl .~ Octorat8 of Accounts and Treasuris 	, Nah;rlogun. 

6 The Chief Accounts of Eicer 	P 	(Z / W/ 	) 	/ R 	/PH 	/ 
/ Power 	for information. 

7. Office copy. 

( 	C ' i -  M .° longmaw 
Joint Director of Accounts 

Directorate of,  Accounts f 	Treasuries 
Govt of Arunachal Pradeh 

- : 	 Naharlogun 

f 	. 

I' 

. 
i 	. 	

• - 	 •- 
•. 	 . 	 . - 

-ç 	. 	 . 4 	 . 	 . . 

. 	 . 	 . 	 . 	 - 	 - 	 .. 	
-- - 	 . 	 . . 

- 
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OF10E OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC., 
SHILLONG. 

NoDACEWj 	 Deed:- 	 c2° 

expfty of the period of deiutafion to the post of DMsionl Ace*untant uflder 

the Administrivc Control of the Accountant General (A&E) Mcghalaya eto, Shillong, 

Sri Tashi Namgey at present posted in the Office of the Executive Engineer, Seppa 

Diviston P W D, Anachal Pradesh is repatriated to his parent Dópailment te Chief 

Egineet, P W D, Aninachal Pradesh Itanagar with effect from 30-06-2001 (AIN) 

of his duties on 30.06.2001 (A from the Oce of the 

Executive engineer, Seppa DiviSion, P W D Arunachal Pradesh he is to report fof 

wiher duties to the Chief Pftgineer P W t) Arunachal Pradeshltanagar 

reufréd:er paà S4 .of:thc Comptroller and Auditot.General's 

M.s 0 (Admn) Voli 1epodue4 in Appendix-I of the C P W4A Code, 2 Edition 1964 

the relieved official. inii1d prepare a memprandum reviewing the Acebuftft of the 

1Msi6n (in trlieatc) Which the relieving official shoOlf eaknie aiid forward 

otwoo with his 1eniths, to the Mcountant Geiieral (A&E) Meghalaya., tte.,Shilloft,  

through the Divisional Officer, who will record such observatkms thereon as he may 

consider rteccssaty. This memorand is required in addition to the handing over 

memo of his charges to relieving Oflleer. 

Authority :- A.G's order dated 11.05.2001 at p183N in the file 1O1A Cell/10-
1193-94198-99/VoLV. 

Sr. Deputy Accouhtañt flrl (Admn) 

Contd... 

i3r, 
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-: 2 :- 

Memo No. DA Cefl/104/93-94I9-2000/ 	I ' 	 Dated:- 3 1 MAY ZOQI 

Coy fowatded for information and necessary action to:- 

1. 	The Conuisioner and Secretary, P.W.D. Govt. of Aruriachal 
PadÔ, 1tagar. 	 . 

The Chief Engineer. P.W.D. Arunachal Pradesh, Itanagar. He 14 iquested to 
*hinge for posting of Shri Tashi Namgey, Divisional Ac&iuntant On 

Zpc on his repatriation to his parent Department. The concerned 
utive Engineer has been asked to release Sivi Tashi Namgey on Or before 

QLQQ1. 
'T 

A. 	The Executive Engineer, Seppa,P.W.D. Division Arunachal Pradesh. He is 
requested to relóasc Shii Tashi Namgey of his Division on or before 30.06.2001 
as his tàim of depdtatión expircs. 	s also requested to instnict ShfTaqhi 
Nanigey to report to ins parent I)epartment ft may also be noted that no futiher 
ctëisiôi of peridd of cféj,tütion will be ranted tá Shil Tashl Naiig tmder 

.r'air crrnsianes to avoid any comlicacy. 

j2 	4 ' Shii i:ashi Naiigey, t)iis1ciia1 Accountktii on det1ati6n t/o th&1ftivé 

	

, Engineer Seppa Division, 	Athnachal Pñdesk He is h?ebjMted to 
reportp o his arent Department i e 0/0 th ('hiefFngmneer,PWD Arunachal 
Ph, ltanàgar. 	. 	 . 	

•. 	I 

Personal Fire Of Sini tashi Naragey, DA (on deputation). 

E.O. File. 	
0 

0 

S.C. 	 . 	
o 	 •. 

0 	 / 



IN THE CENTRAL ADMINISTRATIVE T 
(BENCH AT GUWAHATI 

IN THE MATTER OF: 

O.A.No. 230/2001 

jb 
S. 

AL, GUWAHATI' 

Shri Tashi Namgey 

Applicant 

-VERSUS- 

Accountant General (A&E), Meghalaya etc. Shillong, 
Respondent No. 1 and Others 

IN THE MATTER OF: 

An affidavit in opposition on behalf of Respondent 1 i.e. 
Accountant General (A&E), Meghalaya etc. Shillong. 

Written Statements 

The humble Respondents No, I submit the Written Statements as 
follows :- 

That with regard to the Statement made in paragraphs 1,2,3 and 4 of the 

application, the Respondent has no comments to offer. 

That with regard to the statement made in paragraphs 4(1) and 4(2) of the 

application the Respondent 1 humbly submits that he has no comment on 

these two Paras. Contents made in these two Paras are matter of records. 

•  3. That with regard to the Statement made in paragraphs 4(3) of the application 

the Respondent No. 1 humbly submit that a circular bearing No. DA Cell/2-

47/97-98/Vol.111245 dated 20.1.1998 was issued inviting application from the 

V 

	

	interested candidate for consideration to serve temporarily as Divisional 

Accountant on deputation initially for a period of 1 (one) year. Shir Tashi 



2 

Namgey who applied for the post was considered for appointment as 

Divisional Accountant on deputation initially for 1 (one) year. The applicant 

who had accepted terms and condition of the appointment (Annexure III of the 

application), joined as Divisional Accountant on deputation in the Office of 

the Executive Engineer, Seppa PWD, Seppa, Arunachal Pradesh on 28.7.1998 

(FN) 

4. That with regard to the Statement made in paragraph 4(4) of the application 

the Respondent has no comment to offer, what applicant has stated is a matter 

of record. 

5. That with regard to the statement made in paragraphs 4(5), 4(6) and 4(7) the 

Respondent 1 humbly state that the Recruitment Rules and norms as 

applicable to this posts under the answering Respondent being formal and laid 

down can in no way be substituted whereby the deputationist by attempting to 

misuse the due process of law by misleading this Hon'ble Tribunal  is seeking 

extension of deputation period for two years as well as permanent absorption 

to the post of Divisional Accountant. As per Recruitment Rules which came 

into force w.e.f. 24.9.1988, the period of deputation cannot be extended 

beyond 3 (three) .years so the question of extending the deputation period does 

not arise. It may also be stated that the appointment of Divisional Accountant 

on deputation is only a stop gap arrangement. Thus the extension of 

deputation could not be considere4 and was communicated accordingly vide 

letter No. DA Cell/1O-1/93-94/1999-2000/1 51-157 dated 30.5.2001. 

4 

c Y 	p  

•: ' 	 'i, 	: 	 - 	 - 

- 
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'I 

Further to state that Respondent I has right to bring fresh 

deputationist as per existing Rules, till regular Divisional Accountant are 

appointed through Staff Selection Commission. This brings the discretionary 

power of the Respondent I which cannot be questioned by the Petitioner and also 

matter of Government policy. Hence the Petitioner's claim for considering the 

permanent absorption as Divisional Accountant is not tenable in Rule. 

The Hon'ble Apex Court while laying down the law in Ratial B. 

Soni reported in AIR 1990 SC 1132 (1991) , 15 ATC (85) and State of Punjab 

Verses Inder Singh (1997) 8 SCC 372 1998 SCC (L&S) 34 and Kunal Nanda 

Verses Government of India AIR 2000 SC 2076 held that 

"a person on deputation can be reverted to his parent department at 

any time and does not get any right to be absorbed in the deputation post". 

Further the applicant was reverted back to his parent Department in 

the Government of Arunachal Pradesh, as his full tenure of deputation of 3 (three) 

years in keeping with the terms of his appointment letter dated 30.5.1997, had 

expired and hence the 

"Order of repatriation is not violative of Article 14 of the 

Constitution" 

as has been held by the Hon'ble Apex Court in State of M.P. Vrs Ashok 

Deshmukh (AIR) 1988 SC 1240) 

(Copy of the Recruitment Ru1e published in Gazette of India 

dated 24.9.1988 is annexed as Annexure I). 
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4 	 C- 

That with reference made in paragraphs 4 (8) it is most respectfully submitted 

that with regard to extension of 2 (two) years of deputation terms cannot be 

acceded as per the Recruitment Rules 1988, the period of deputation cannot be 

extended beyond three years. also terms and condition offered to him for 

appointment as Divisional Accountant on deputation had been accepted by the 

Petitioner. The applicant was reverted to his parent Department in the 

Government of Arunachal Pradesh as his term of Deputation of three years 

had expired in terms of the appointment order dated 24.7.1998, appointing the 

applicant as Divisional Accountant on Deputation. Accordingly the Petitioner 

was served repatriation order dated 30.5.2001 was reasonable and not 

arbitrarily in the light of what has been explained to the Hon'ble Tribunal in 

above 4(5),4(6) and 4(7). 

(Appointment order dated 24.7.1998 is annexed as Annexure II) 

That with reference to the statement made in Paragraph 4(9), 4(10), 4(11), 

4(12) and 4(13) it is most respectfully submitted that the Petitioner is a regular 

employee of the Government of Arunachal Pradesh and appointed as 

Divisional Accountant on Deputation for a specified period, and his 

Appointment order dated 24.7.1998 it was clearly mentioned that in no case, 

the period of deputation will be extended beyond the period of 3 (three) years. 

As per the terms of appointment the Petitioner is to revert back automatically 

to his parent department and Pay and Allowances as deputationist will govern 

by the existing Rules in force. 

That it would not be out of place at this stage to mention that, 

identical applications viz. OA No. 122 of 2000 and OA No. 67 of.2000 (Shri S.K. 

/ 
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Dam and Shri Binith Kr. Das Vrs. Union of India and Others) which were 

pending before this Hon'ble Central Administrative Tribunal, Guwahati Bench 

have recently been dismissed by the 1-lonbie Tribunal. It is denied that 

repatriation of the applicant from the deputation post to his parent 

cadre/post/Department is violative of Article 14, 16 and 21 of the Constitution. 

That with regard to Statement made in paragraphs 4(14) it is most humbly 

submitted that this office till date has not yet received any Gazette or any 

letter from the Government of Arunachal Pradesh regarding taking over the 

cadre by the Government of Arunachal Pradesh as stated by the applicant 

contents of this para are misleading and have nothing to do with the instant 

issue. 

That with regard to the statements made in paragraph 5 for grounds of relief 

with legal provisions in the application, the Respondent 1 submit that all of 

them are misleading and false and thus denied. The applicant was on 

deputation with Respondent No.1 and the terms of deputation being clear that 

beyond three years his continuation will not be considered and the applicant 

having accepted these terms and conditions must revert back to his parent 

Department in the Government of Arunachal Pradesh. His claim for 

extension of two years deputation terms and absorption in the services of 

Respondent No. 1 does not arise in the light of what has been stated above. 

N' 

1 
\ / I 

--- 	.-. 

1' 
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10. That with regard to the reliefs sought by the applicant in paragraph 6, the 

Respondent No. 1 submit that the applicant is not entitled to any of the remedies 

sought, for and the Applicant is liable to be dismissed. 

That in view of the facts and circumstances stated above, the 

Respondent No.1 most respectfully and humbly pray that the present Application 

as filed be dismissed, costs imposed in favour of the answering Respondent. The 

interim order dated 28.6.2001 granted in this case be vacated and the order dated 

30.5.2001 be allowed to be implemented without any further delay. 

VERIFICATION 

I Shri S.A. Bathew, Sr. Dy. Accountant General (Admn), OIo The 

Accountant General(A&E), Meghalaya etc. Shillong do hereby solemnly 

declare that the statements made above in the Written Statements are trueto my 

knowledge, belief and information and I sign the Verification on the 19111  day 

of July 2001 at Shillong. 

- 

(S. A. Bathew) 
DEPONENT 

Identif),  by 

ADVAt) 

: 
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(, . 

Solemnly affirmed and sworn before me this day the 

.7,, L1 C&r1c 	2001 by the deponent abovenamed on being identified 

by ShrL b 	, Advocate, Shillong. 

NW 

k1ONO' 

0 

J. 
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£T 11'C. 3(j) 

tertment ofExpendiuo 	- 	 --Dep
flew Delhi, th.0th Cerpt.mber. 1980.  
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• fici. 149 of the Constitution, and after consulttjon with the 
.ont.rofler end ?udltor (3enerej of India, the President hereby makes 

• the following rules to regulate, the method of recruitment to the • post of Divisional Accountant under the cadre control of the ccou.0 
nts and Entitlement Off ices of the Indian Audit and Accounts Deperb. 
mont, nem.ly • 

Short title . " P pad coeneemeflt (1) 

Recrtitm.nt Rules, 1988. 	

' Theee rules may be cnlled 
the Indian Audit end Accounti Department (DivisionjU Accountant) 

	

:' 	- 	. 
(2) They shell come in in the Oficial Oes.tteo to force on the data of thsix publication 

Ntber of post. classification, end scale of pay. The rnr,'btr of the said post, its  clsasif.jcsUon and the scsi. of pay ettechd 

	

• 	thereto shall be as specified. in ealumna 2 to 4 of the Mheduls enn.*d to thee. rule.. ......... 

Meth,i of recruitment, ige limit, qun1jfjcjon, etc. - The method of recruitment." sg limit, qu6lificejo5 and other metter, releung to the said post shall be as specifjej in colurnn 3 to 14 of the said Echódul•. . 

	

• 	4. Disqualifications No - 

(a) who he. entered Into' or contr.,ctad a marriage with a person 
having a spouse living,'or 

• 	(b) who, having a spouse living, hns ent,red into or contr,!cted a marriage with any person, 

shall be oligibiefor"eppojnnt to the said post i 
Provided that the Cowçtrol1er and Auditor General of India may, • if SPti8fie thateuch marriage, is permissible under the personal law .rpplicablè to euch a person and the other party to the taerriega and that there are other grounds for to doing,. exWVt - A0W ,1 enr,,.',person ,  from the operation of this rule. 

	

5, rower to relax ."bhere 	ólit.ro11er'end Auditor General of Indin is of the opinIon thit *2 it is heceesary or expedient so to 
do, he moy, by Order end for reasons to be recorded in writing, re. lax any of the provisions of these rule, with respect to any class or category of person,. ... •.':.: 

6. Saving - Nothing in these rulei ihll effect reaeçvetjona, re.. lexatton of age 1imit:end' Otherconcesaions required to be provided 
for the Scheduled Castes, ths Caheduled Tribe,, Ex..Se.u'rvfcern,in and other 8"pecial categories of pèraon, in eccord,ine with the orders 
issued by the Central Government from tim@ to time in this regard s applicable to person! enloy.d in the Indian Audit and Accounts Department. 

• 	•' GCHRD'JLt" 

Ne,a of Uo. o Pont -  Clesnifjcntjon caIe of thether hthj'' post 	 pay 	selectt benefit of • • • 	
•. ,'. 	 on post of added 

or non- years of
i  

• - 	• .' - .:.. 	 aelect.. service ad.. 
on post miseiblo • 	' • 	

. 	 under rule 
39'of the 

• • • 	 Central • 	. • • 	• . 
	 Civil 	er.. 

• 	 vice(ren. 
eton)RUes 

• 	 1972' 
3. 	_4. 	5., 	•- 0.' 

JrtG 

\ 



1. 	29 	 3. 	 4. 	 5. 

.slonal 2504*(19W3) General Ps.1400...40.. 	Not 	No 
ountant *sjJ,ject to Central. 1600-50- 	applicable 

variation Service 2300-Ea-60 	 - 
dependent Group'C' -2600 

U \ 	on work 	NOfl-G.. 
load. 	tted 

Ministerial. 

Age limit for Eduoational and dither 	Wiether age and Perloèi of 
direct recruits qualifications requl... educational qua.. proba*ion*  

red for direct recru.. lificatjn 	pro.- if any* 
its: 	 scribed for 

direct recrui. ta 
will apply in 
case of promo.. 
tees. 

7.  90 lö. 
Between 18 and 

' 	Bachelor's 	Not applicable 2 years 25 years degree of a recognised 
Note * The University. 
crucial date Note, The educational 
for determin- qualifications is 
ing age limit relexeble under the or- 
shall be as ders of the Comptroller 
advertised, and Auditor General of 

India for specified ca- 
tegories of staff in the 
Indian Audit and A-Ccountø 
Department and State Public 
Works Accounts Clerks, 

ithod of recruitxiint whether by direc 
recruitment or by prorwtion or by depu.. 
tation/transfer and percentage of the 
vacancies to be filled by various 

0 

In case of recrul5 
promo tion/deputation/ trans-
fer grades from whidh pro-
motlorVdeputatj,n/tL 3nsfer 
to be made.  

12. 

Direct Recruitment. 	 As stared in columnj 11 

Note: 1. The direct recruits will be selected on the basis of an 
speci- entrance examination conducted by an authorityby the 
fled 	, Comptroller and Auditor General of India, During the 

period of probation, they should qualify 	in the pros.. 
r ,cribed Departmental Examination. 

NOte: 2. Vacancies caused by the incumbent being away on trans-fer 
'..o,n deputation or long Illness or andy leave or undr other 

circumstances for a duration of one year or more may be 
fIlled on transfer on deputation from - 

(i) Accountants (Rs.1200-2040) and senior Accountants 
(R.1400-2600) (belonging tothe Accounts and Etitle-
ment Office in whose jurisdiction the vancncjes 
have arisen) who have passed the Departmental Exami-
nation for Accountants and have 5 years regular ser -
vice as Accountant/Senior Accountant including 2 years 
experience in Works section or 

Contd.,... p.3. 
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\'t) 
State Public Works Clerks holding posts equivalent to or 
comparable with that of 

Accoufltant,lSenior Accountant 
regular basis for 5 years including 2 years experience in Public Works Account3, 

3, The period of deputation iflci.UJiing the period of deputation in another .ex-cadre post held iniecIiate1y preceding this appointment in the same or some other organisatjoDep. ment of the Central Goverflgnnt shall ordinarily not exceed 3 years. 

' 

If a Departmental Promotion Committee exiets what 
CiZcmistances is its composition. 	
in which Union 

- 	 Public Serviee 
Couxhiasjon is 
to be consulted 
in making recru.. 

13. 	 itment. 

Groxp 'C' Departmental Promotion Committee  (for confirmations) consisting of s.. 	 Not applicable 
- 

(1) Senior Deputy Accountant General/fleputy  Accountant Geizeral (dd&ling with the 
cadre of Divjjoflal Accountants), 

') Any other Sen.tor Deputy AcCOuntafleGeneral or 
Deputy Accountant General or of ficer of equ.t-
valent rank (from an office other than the one 
in which confirmations a-re considered), 

(3) An Accounts Officer. 

Note: These senior officer azixngst (1) and (2)  Chairman. 	 above shall be the 

-. 	 P.No...12O18)l3/8..1) 
/ 

1. 



ANNEXURR 
, 	.FICE op Tii: ACCUU°1 Ai.;f G11L (i&i) i1iIdYA TC iiIL(; 40 % 	

L [( D1 CLLL/ 	 I 	
'ted 	0 7 

Con 	
ULflL On 1 3 Selection or, LO post of J)1j_ 

slcn 1 \ccount 1 flL 

 

on cpu Lion) b ,i) in tiiO P 	c - j e o 
C'S. 500150.Q000/ in the 60r)flcc1 

C r dro of Diji 	1 ACcOur ¼ 	
n:s 

Uflder le 4rn1njsri tivecoflro1 of the orrice of the 
iccOu 	nc Gene ü (i.&L) "eghol y et.c , Shill,ong, Shrj_____ 

at oresent /orkina in 

	

LA e 	 ' J1) 

-- 	 Is appointed to che 

post: of 1)i\'iion-1 ACCOUnL-)JIL Q1 ( SPULat1oj_.' 	)ps,tec1 
of t:he Eec  

/ 	 p( 

2 	 Tb.t; of Ect of ij)pdrintitrun 
i0 subj ect to the. ceptn 

of 11 the terms rnd 	Idi L ns sL d1ted in this Opci1nten 1ettr 

L N 1WLA - U 3 Sliti 
 

/ iill hve t.r join to 
 

ec;v e .. 

ch wi in 30 days, froci th dte of 
1 suo of this Oruer, fn U ig ;hih 	of Lor of auoxn ccnt 

	

I\CC.L.uit:fl t: on (j.,pn Lat.joi, 	;i 11 	uto; tic; ily 
st nd 	canc 1 L t and })OS I iQfl in.,  iy 	of rthrod bo o e Other.  
U 11 e a - SicctCd  

o re 	foi: eL ii.n of joining time, shall 
Odrar1y . eiLcrta1nd 

5 	
i 'n1 ) ccountanL'on dejDuL7tioi ( ( 

1 - 	 is directed 
to SUrn1t 	nccctnc Lo 	 r of flppOintrncnt (Accep- 
t 	 1 	L 

	iJch11a 
• etc., Shijiona) and in th :lot:c: f accept c&toth off 

also h:ve to intimt clrly that be ha3 nccep1edz aIi 
tn 

termS and conditions stipuiatcd in th a.pointment--.1et• 

I is leber oc;ptcmn9) 

- - 	 - 	- 	- 	- 	
I 

CO L On r u S 	 / 	o fl 	n L (onera1 (/ &L) 1'2c-g 
a IV 	eLc,, 	flonc 	

. 	. 	 : 



!'he po ic 1 of deputationof Shri _'t_N 
- 	 :ji]. he •Lrr a c1uaLion of done) ve'r 

only 1  fiom the d;to of joining' - s Divisional. iccount:nt on 

deputoWn and no way he slial 1 r.I.:CtUO any right to claim for 
71 

P:manent absorption as Divisioni. )ccount.nt, T
a 
d period 

9f deputation rnmy be extende'iuito 3 years; if his servic .e 

is considered to he needed. .3ut n no case, tho period of 

deputation will be extended hevoid the period 3 years. 

9, 	No reorOSent;i LiOn fur :l)a11g0 Of place of posting 

will Dc entertained, under any c rcumstances . S  

3. 	The nay rnd cloputat:Lon (daty) nliwances in rcpect 

of bri 	 -. 

will be governed by the Goverwont,ol indin, I4inistry of. 

Finance Grievances and. Pension (Daaal:ttiiant of Personel and 

ir.ininc) loter No. 2/12,'37-.ds(iy-Ii) dLed 29,4. 1993. 
ind ;) S aiiend ed aiv modifird .L :•oi -1. LIi0 to Liit. Ahile on 

LoutataQi hhri my elect to 

drow oi crier the p - V in Lha caieo: p/ ftho deputation 

post or his h iSJ.0 	in M parnph a. :1 i: a pi!us persone 1 pay.- 

lf ony, Ol as depub (  Lon ( Thi ) allowance. $hi 	 ZZ 

on: dOeUtOt.Lon, should exercise oitibn 	U 
S . 

'4 

in this regard Within a period of l(ohe)mbrith from thedate 
of joinin the assignment (i c. Lhe n6oresaid post of depute-

tion) , The option once cxerc:i.sed by Shri 

shall, be Lre: Lad as final and cannot he 

altered/changed ietër under any c ircumstnce wh6tsoever. 

The Dearness 7l.lownc ., CCI, Children Education 

Ailowanne, T.i., L,T.C., Lvc, i:?nsion, etc willbe governed 

by the Govt. of mdi , iiinistry of Fin;nce bli No.F1(6) E-IV(ii) 

62 dtd. 7. 12. 1962 (incorporatd as i\nn(-,. are to dovt. of India 

decision No ..L- in Appendix 31.- of Licad ry s C. S J.Vo1urne IV 

(13th Ld±-- on) -- fld--?.5 xmvnded nni noii. Lied fiorn time to timE) 

Shri 

on deputation w:i 1]. h: liabln V be 0- 5sfered to any place 

\;a.tn the 3tc.c of .runchh] Pr - icah,': I thipur and 'rripura, 

in :ie cotibincd cadre of I)ivisionJ. -c::o'.nnI Urc1er the 

adLiiis Lra Live c Lrol ol: Lho Acca , rUnt General (,&) 

1!eohala\a etc. .. Glililong . 

- 	:. 	 S 



Vt ,  
V 	 V 

C 

9 	P 1::!.or conc.lrr(m(:; 

the Divisional 	icc,: i)'frl 

-. .. .... .(n :lCj)'I;' 1;ibn) 

'V 

13 mu:. ':. 	obt med 

Shri 

i: (J1tr 3;.e1 	().itiOflT)l 	(J 

I 

ch:.rgLIs, .':pkOifltCc1 or tran:fcrrc 	o ' Pos./SLtion other th -:n 

th:tcjtdj thi&. ist.blishment Officer. 	 ' 	 V.  

3 nior 1\csOflcer, 
i/c DA Cell. 

ieroNo.D Ceil/2-49/94-95/ 1O31'O 	 Db. 	
V 2O:y 	 for in:Eorrition 	necessary Pction to - 

1.. The Chief nineer 
Govt. Of \rurir.ch]. Pr:1eh 	I'ri:g.r. lie . 	c-rwcj ted to 

find Instruct 

	

 to join in hc 0/0 un 	)C  
. 	. 

- ik. is 1so re ucs 
to forwi.ircl :o thi: off'i:j,cn ':h 	CO.:/ r)f'10 :elcse ;drler. 

- 	_/__7 	 - 
CCUVC  

1'e i' recdc3cj in 1 lL 	- U Of 

Qnd lnSt-ruc L  iHt - o j ' - jn 	• 	&,' 	t1i 	ecu;;iv.e 	riçneer 

ZT 

The 	ecutLvn 
 

	

j 	.i 	•V(( 	(R to 11)titfl)tC t; 
Lc of jini.nj 	hri 	 -- 

	

fd • i 	re 	cl • 	 o 

	

for\•' 	ffer octii o of 
Shri 	 V 	 S mentionnd 
Pr 	5oi this pp0inti'tient 	L.n:. Unless the offOr of 
CCp;w 16  e is suii'ni ted. by  

be 	lot LO be 1ocd to 'oin in his Uivislon 	
U 

/ 	
the 0/0 

acutive 	ncr, 	 - 

	

.IIC is di rec :c 	j join wi. 	30 'iys, in th O/ó thc' 

,.. 
}tC is 	1s 	3jj - ctecl to 3,)riLi hi 	:icCpL."flce of offc: a s 
M el)'t i 0 1) (d j. 11 .1?' 	........... 	O.tI') .i'v:n L J.ct(r 
to forw 	.Li  

F 	File of ihrL 
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CENT-RAL ADMINISTRATIVE TRIBUNLA, GUWAHATI BENCH. 

p. 	 Original Application Nos. 230, .234 & 276 of 2001. 

Date of Order : This the 11th January, 2002 

THE HON'BLE MR JUSTICE D.N.CHOWDHTJRY, VICE CHAIRMAN1 

THE HON'BLE MR K.K -.SHARMA, ADMINISTRATIVE MEMBER. f 

O.A.No. 230/2001 : 

	

• 	Shri Tashi Namgey 	 . 
SIO Sangka Dondu 	 . 
Divisional Accountant 	 •1 

Office of the Executive Engineer 
Seppa P.W.D. Division 
Arunachal Pradesh. 	 . . . Applicant. 

By Sr.Advocate Mr.G.K.Bhattacharyya, Mr.G..N.Das & 
Mr.B.Choudhury. 

- Versus - 

- 1. Accountant Geneial (k & E) 

	

,•• 	••_-••• 	Meghalaya etc. 
vr 	 Shillong (Meghalaya). 

•'.:\"' 

\2,\\State  of Arunachál Pradesh 
*Represented by the Secretary to the 1-3 

• 	 . 	ovt. of Arunachal Pradesh, P.W.D. 
Naharlagun, A.P.). 

Chief Engineer, P.W.D. 
Arunachal Pradesh 
Naharlagun, T.P. 

Director of Tccountants and Treasuries 
Arunachal Pradesh 
Naharlagun, A.P. 

Executive Engineer 
Seppa P.W.D. Division 
Aruracha1 Pradesh. 	 . . . Respondents. 

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. 

O.A.No.234/2001 

Shri Binith Kumar Das 
Divisional Accountant in the Office of 
the Executive Engineer, Ziro Division, 
P.W.D., Arunachal Pradesh, P.O: Ziro, 
District: Lower Subansiri 
Arunachal Pradesh. 	 . . . Applicant. 

By Sr.Advocate Mr.B.ICSharma, Mr.S.Sarma, 
Mr.U.K.Nair & Ms.U.Das. 

4,  

U 



• 	 • 	
.•. 	 • L 	

- 

- 	 -Versus  - 	 --P  

Union of India 
Through the Comtroller & Auditor General 
of India, 10, Bahadur Shah Jafar Marg 
New Delhj-110002. 

The Accountant General (A & E) 
Meghalaya ec. 
Shillorig-793001. 

The State of Arunachal Pradesh 
Represented by the Secretary to the 

Government of Arunachal Pradesh 
P.W.D., Itanagar. 	 ••-• 

The Chief Engineer, Department of: Power 
Government of Arunachal Pradesh 

• 	 Itanagar. 

The Executive Engineer 
P.W.D., Ziro Division 
Arunachal Pradesh. 
Ziro-791120. 	4 

The Director of Accounts & Treasuries 
Government of Arunachal Pradesh 
Itanagar, Arunachal Pradesh. 	. . . Respondents. 

..ByMr.A.Deb Roy, Sr.C.G.S.C. 

/O.A.No. 276/2001 : 

Shri Radheshyam Das 
Divisional Accountant in the Office of 
the Executive Engineer, R.W. Division 

• 	 • Psigha, P.O: Pasighat 
•Arunachal Pradesh. 	 • 	. . . Applicant. 

'•--. 

By Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma & 
Mr.U.K.Goswamj. 

- Versus - 

Union of India 
Through the Comptroller & Auditor General of 
India, 10, Bahadur Shah Jafar Marg 

• 	 New Delhj-110002. 

The Accountant General (A & E) 
t4eghalaya etc. Shillong-793001. 

The State of Arunacha]. Pradesh 
Represented by the Secretary to the 

• 	 Government of Arunachaj Pradesh 
Itanagar. 

The Chief Engineer 

\> 	
" 	Department of Power 

Government of Arunachal Pradesh 
Itanagar. 	•• 

• 5. The Executive Engineer 
R.W. Division, Pasighat 
Arunachal Pradesh 
P.O: Pasighat. 

Contd.. 3 
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/ 	 6. The Executive Engineer, Basar 
I & F C Divjgjo, Basar 
Arunachal Pradesh. 

7. The Director of Accounts & Treasuries 
Government of Arunachal Pradesh 
Itanagar, Arunachal Predesh. 	

. . . Respondents) 
By Mr.A.Deb Roy, Sr.C.G.S.C. 	

/ 

All these three applications are taen together 

since it involves the Common question of facts and 

common question of law. 

1. 	
The applicants in all the applications are on 

deputation in the posts of Divisional ACcountants under 

'the Administrative Control of the Accountant General (A & 

E) Meghalaya etc, Shillong. On expiry of the deputation 

period by different orders the appllcantgwererepatrlatd z ..S  

to the parent department By order dated 17.12.99 the 

applicant in O.A.234 of 2001 was repatriated to his 
\ 	

pant department i.e. Chief Engineer, (Power) Itanaar. 
 

Similarly, by order dated 30.5.2001 the applicant in 

O.A.230 of 2001 was repatriated to his parent department 

i.e. Chief Engineer, P.W.D., Arunachal Pradesh, Itanagar, 

so also the applicant in O.A.276 of 2001 vjde order dated 

11.6.2001 was repatriated to his parent department i.e. 

Chief Engineer, (Power), Department of Power, Arunachal 

Pradesh, Itanagar. The legitimacy of the orders of 

repatriation is challenged in all these applications 

2. We have heard Mr.S.Sarma, Mr.B.Choudhury and also 

Mr.M.Chanda appearing for the applicants and Mr.1\.De 

Contd... 4 
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Roy, learned Sr.C.G.S.0 appearing for the respondents. The 
ora- 

learned counsel, for the applicants strenuously argued 

that the applicants served for many years under the 

respondents before the ordeis of repatriation Were issued 

and infact they opted for absorption and when the proces' 

was going on by the impugned orders the applicants were 
in 

most illegal fashion repatriated . to
.  thr parent 

department. The learned Counsels for the applicants also 

brought our attention as to the steps taken by •  the State 

of Arunachal Pradesh to take over the cadre of the 

Divisional Accountants Officers/Divisional Tccountants of 

the Works Department totalling 91 posts. We are, however, 

• informed by the learned P . 	 counsel for the applicants that - 	. 

-- 

the Cabinet further approved the approved the proposal to 

take 6ver the administrative control of énior Divisional 
\ 

Acounts 	ficers, 	Divisional 	counts 	Officers 

and 0lvlslonal accountants belonging to PWD, Rural Works 

Deparm, Public Health Engineering, Irrigation and 

FlOod Control Department and Power Deparment of 'Urunachal 

Pradesh from the administrative control of the Accountant 

General, Meghalaya. 

3. 	
The core question involved as to the legitimacy 

as well as the competence of the authority for reverting 

the applicants. The applicants came under the ccountant 

General (ME), Meghalaya on dputatjon. They are holding 

the permanent posts in the respective parent dPprtment. At 

the end of the deputation period they are repatriated. 

C 

Contd.. 
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I1 	1: 
: 

Not.hing illegality is discernible front the orders of 

repatriation. 	 0 ,  

4. 	The applicants might have sought for absorption 

in the borrowing deparment as per the Recruitment rules, 

The Govt. of Arunachal Pradesh is of the view. that 
0 

recruitment and posting of the DOs/D;s for 38. working 

Divisions of PWD may not be done till the final decision 

of the Govt. is taken. There will be no bar for absorping 	. 

the applicants, if the borrowing department decide even 

after 	these 	persons 	are 	repatriated. 	In 	this 

circumstances, we do not find any merit in these 
• 	--.-' 

ccotdingly, the applications are dismissed. 
£' 

There, shall, hwever, be no order as to costs. 

H 	
0 

Interim orders if.any stand 'vacated. 0 •  

-- 	 - 	 -- 

0 	 Sd/VILE CHAIRMAN  

sir't (Mdrn) 0 

-, 

.0 

0• 

0••• / 


