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FRM NO.4 
V 	 (See Rule 42) 

IN THE CENTRAL ADIN.ISTTIvE TRI3UNAL 
GUHATI BENCH 	GU•AHATI 

1 ' 	 ORDER SHEET 	 r 

	

APPLICATION NO 	 OF 200 1 
Alicant(S) 

RSpondent(s) 	j 	 OJf 

.:s Advocate for Applicant(s) 	 vv_tif 

• 	 otes of the Registry. • De 	Order of the Tribunal 

------------------------------------- 

"aon i in form 
Wt no 	Condoaon 

	

drt ftd ';de 1 13.3.01 	Pr.stI Ho&1, M.Jujce 
P No 	 C

D.N.Choudliury. VLce-'Cheinnin anA 

iü 	 boa' b1 Mr.K. K • Sharms • Adii nitra-. 

bated tiv*  t4nnb*t. 

• 	 Heard learned eounst for the 
• • 	• 	

— 

Application js admtte3. 
11 for corde Xe notice on 

	

& A' 	 tbG rsspond.nt*. RturMblG by 
Hr.A.Dib Roy.  

cspte notL2e on bM1f of Alft 

 List on 10.4.01 for ordrs. 

	

I 	;tCUu 
)1br 	 • 	 c 

	

10.4.2001 	 Four weeks time allowed tothe 

respondents to • 1ile written statement. 

List or orders on 11.5.01. 

• 	 • 

Vice-Chairman 
nkm 



o 12.MoI 

/- 

104 of 2001.  

	

115.0l 	List on 116.01 to enable1 

respondents to file written statnent 

f I 

- Mnber 	 Vice.chajrman 

un 

	

11,6.01 	 Mr. A.Db Roy, learned Sr. C.G.S.C. for 

• 

	

	the respondents is aliewed 4 weeks . time and no 

more time to file written statement. 

Th.appi.iosnt may file r.ainder, if any, 

within 4 weeks thereafter. 

Ust on 2-8-2001 for order. 

Member 	 Vies-Chairman 

bb 	 Or 

	

2.8.01 	List on 4-9-2001 to enable the 

respondents to file written statient. 

Maber 	 . Vice-Chairman 

4 4 

I 
03 

117.7 

4.9,01. 

...:•... 

vs7c; 

cL4 4 

mb 

.01 

Written statement has been filed. The applicant 

may file rejoinder,; if any. 

List on 25/9/01 for order, 

Member.  

Pleadings are complete. The matter now be 

posted for hearing. 

List on i/ii/oi for hearIng. 

t)L 

\ \\b 

. L L  

Member 	 Vice—Chairman 

mb 

9-oft 2 
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O.k. 104/2001. 

Notes of th Registry 	Date 	
= 	

Tribunal  

21 .11 .01 	 Heard counsel fôt the parties. 

Hearing cone luded. Judgment delivered fri 

open Court, kept in separate sheets. 

The application is disrniss,d in terms 

of the order. No order as to costs. 

/ 	 Member 	 Vice-Chairman 

&/A 	
j4- 

H 	 pg 

H 





CLNTRAL ADIMINISTRATIVF_TRJBU1,qAL  
QUWHATI BENCH 

Originj Application No. 104 of 2001. 

21-11-2001 
Dateof Decision. C 

ShriRaghuNath Sharrna& Ors. 	

Petitioner(s) 

I Sri A. Ahmed. 	

Advocate for the 
- 	 Petjtjonr(\ -Versus 

UnIof India & Ors. 	

eS)rdent( -) 

Sri A.Deb Roy, Sr.C.G.S.0 

for  
Re sporiden 

THE HON'BL 	MR JUSTICE D.M.CH.OWDFjUy, VICE CHAIR!,1j, 
THE H? - 	MR KK.SHIJM, ADMINISTRATIVE MlMBER. 

16 
Whether Reporters of local  judgment ? 	 perg may be alJ,od to see the 

2 To LI Leferr tJ th Repore or not ? 

Whether their Lordshjps wish to see te fair ccpy of the Jdment ? 

Whether the Judgment is to be circulated to the other Benes 

Judgment delivered by Hon'ble : 	Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUAHATI BENCH 

Original Application No. 104 of 2001. 

Date of Order : This the 21st Day of November, 2001. 

The Hon'ble Mr Justice D.N.Chohury,Vice-Chairman 

The Hon *ble  Mr E.KSharma, klministratjve Member. 

Shri Raghu Nath Sharma and 142 others. . 	Applicant. 

By Advocate Sri A.Ahmed. 

- Versus - 

1. Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Defence, 
New Delhi. 

2 • The Assistant Garrison. Engineer, 
(Independent), Rangia Railway Crossing, 
P.O. Rangia, fist. Kamrup (Assam). 	. . .Respondents 

By Advocate Sri A.Deb Roy, Sr.C.G.S1c. 

ORDER 

CHOWDHURY J(V.C) 

The issue relates to granting of Special Duty Allowance 

(S.D.A). Mr A.Ahmed, learned counsel for the applicant has 

stated that the applicants are serving in the Modified Field 

Areas so they are atleast entitled for one type of benefit 

and not the double benefit under the law. Since the applicants 

are not given the benefit provided under the law they have 

approached this Tribunal by this application. Mr Ahrned 

submitted that the respondents unlawfully depriving them 

from the lawful benefit. 

2 • 	The respondents have submitted their written statement 

and contended that the applicants had already been granted 

Special Compensatory Allowance and in that view of the 

matter they are not entitled to S.D.A. Mr A.Deb Roy, learned 

contd . .2 
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• 	Sr.C.G.S.0 referring to para 20 of the written statement 

submitted that these applicants are not entitled for any 

other benefit save and except the benefit provided to them. 

3. 	Upon hearing learned counsel for the parties we do 

not find any merit in this application. Accordingly the 

• 	application stands dismissed. 

There shall, however, be no order, as to costs. 

K.K.SHARMA ) 
	

C ID .11 .CHO4DHURY )• 
ADMINISTRATIVE MEM BER 

	
VICE CHAIRMAN 

4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH GIJWAHATI, 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 5  1985) 

ORIGINAL APPLICATION NO/OJ OF 2001. 

Sri Raqhu Nath Sharma & others 

-Applicants. 

-Versus * 

The Union of India & Others,. 

• 	 -Respondents,. 

I 	N 	D 	E . X 

SlNo,. 	Particulars 	Paqe No,. 

1 	Application 	I to1S 
2. 	Verification 

Annexure-1 	-- 
Annexure-2 

Annexure-3 	- 2O At  
6.. 	Ann e x u r e -4 	 5 26 

Fi •  

(A ii Ahmed) 
- 	 Advocate,. 
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL. 

GUWAHATI BENCH. GUWAHATI 

(AN AF?L1CATON UNDER SECTtON 19 OF THE 

CENTRAL ADMNSTRATVE TRrBIJNAIJ ACT, 1985) 

SL 

• .13 

23 
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101 
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133 
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ORtGNAL APFLCATON NO. 	OF 2001. 

SET WEEN 

MES No 	Name 

235035 	Sri Raghu Nath Sharma 

224815 	Madan Lal 

224740 	Sant Ram 

224768 	Ram Janam Sinqh 

224128 	'' 	Juilum Basfor 

6306241 ' 	Furan Salmiki 

224835 	* 	Bharat Singh 

225565 	Tazim AU 

Rajat Au 

225593 	' ' 	Muslim AU 

Siddi.que Al i 

225558 	Ibrahim AU 

225071 	Shobha Ram Deka 

225860 	' 	Gada Ram Das 

235051 	Rag hubansh Thakur 

225397 	' 	Abani Sharma 

225672 	ChaI.::radhar-  Deka 

225668 	* 	Lokeswar Nath 

223890 	Giridhar Nath 

235061 	* ' 	Chandra Mohan Tara+dar 

225196 	* 	Deo }::anta Jha 

225861 	Parimal Ch Paul 

2248i 	' ' 	Shakta Bahadur Thapa 



241 22451.4 Sri 	Upndra 	Chndra. Nth 

251 235054 * 	Jqdis.h 	Paswan 

261 224931 Atul 	Chandra Deka 

273 225056 F::'ameswr 	Manda]. 

 224794 8riznath Rawat 

 235199 Bhim Bahadur Limboo 

301 234748 * 	Prabhu 	Nath Harijan 

313 224747 ' 	Kapil 	Dev 

323 14117216 ' 	T. 	U. 	Ahmed 

331 22570 * ' 	Dibakar 	Baro 

343 225508 '' 	 Lokoman AU 

353 225897 ' 	Badir 	All 

361 225612 ' ' 	Maniruddjn 	Ahmed 

373 225852 ' 	Paritosh Chakrabarty 

383 225550 A towar Gahman 

391 225671 Laxman 	Basfar 

401 225569 * 	Raghu 	1ahatb 

413 234999 '' 	 Gauhar 	All 

421 225837 Jitan 	Sharma 

431 234664 * ' 	Dilip 	Borah 

441 2247571 ' 	Narahari 	Das 

451 225058 ' 	Budha Bora 

461 225803 * 	Gail 	Bhimaya 

471 225650 * 	Biren 	Borah 

481 225072 Hara Kanta 	K1it.a 

491 237458 ' ' 	flahi 	Ram 	Dutta 

501 224938 * 	Ataur Rahman 

511 K.K. 	Hazarika 

521 224750 * 	Gabinda 	Kalita 

531 224768 * 	Ram Kar Singh 

541 S. 	R. 	Baro 

551 225462 ' ' 	Deba Kanta 	Borah 

563 232616 Adalat 	Basfor 

57] 225883 * 	Jehirul 	Haque 
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581 	234661 Sri. 	Am 	Shrm 

591 	229235 ' 	Bip lab 	BISWaS 

603 	239498 Ramesh Chandra 	eka 

611 	232372 Arun Chandra Das 

623 	235072 Nahananda Hira 

631 	224814 Gapi Chand 	Singh 

641 	2256 * 	. Sarbeswar 	Ray 

651 	225595 Sani Ram Gayari 

661 	225550 Ataur Rahman 

671 	225061 ' ' 	Fradip: 	Das 

68] 	232997 ' 	Fiznur 	All 

691 	24972 Jalandhar Thakur 

!703 	229598 
'' 	 HarenBaishya 

7.13 	224663 ' 	Ganesh 	Mallah: 
721 	224972 Noor Mohammad All 

731 	235179 Sad han 	Chandr-a 	0ev 

743 	22498o * 	Tabjbur .Rahman 

751 	224935 Siddique All 

761 	225419 * 	Arabjnda 	Deynath 

773 	225549 Sydur Rahman 

781 	22555.3 Mumtaz Hussajn 

793 	225466 11 

	 Derazucjj 	•Ahmed 

801 	225862 * 	Baharuddin 	Ahmecj 

81) 	225552 Mana Ram Daimary 

21 	14117217 
'' 	 Debesar 	Kumal 

33 	225473 Hara Kanta Ram Da 

84] * 	Jitendra 	Nath 	Sharma 
E51 	225599 ' 	Tabib 	All 

8.61 	234116 KanrJarp Chandra Das 

E7] 	224982 ' 	Naushuddin 	Ahm.ed 

881 	225491 ' 	Maheswp- 	Balshya 

893 	225955 latin 	Saikia 

91 ' 	Panpatj. 	Domjn 

91] 	225090 	* Plyush Kantl 0ev 
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923 	235217 Sri. 	Eta la 	Ram 	KLtndu 

933 	225707 ' 	Loknath 	Baro 

943 	225895 Sd 	Samsul 	Haque 

953 ' ' 	Jay Narayan 	Das 

961 	225540 ' 	Gir- ish 	Chandra 	Deka 

971 	225869 Ataur Rahman 

981 	233238 ' 	Debabrata 	Nag 	- 

993 Holi Ram 	Kalita 

1ot:] 225407 ' 	Etinod 	Deka 

101] 224618 P. 	S. 	Pillai 

1023224981. B. 	K. 	Sharma 

1031 225289 ' ' 	D. 	K. 	Majumdar 

104)235134 Jagabandhu 	Etaishya 

105] 224792 Suraj 	Rain 

1061 225888 Dilip 	Baishya 

1071 225724 Fiznur Rahman 

1083 225446 * 	Gamiruddjn 	Ahmed 

1091 224559 ' 	Jogendra Nath Rabha 

1101225832 '' 	 Pranesar 	Kalita 

1111 Saru Bapr Tanti 

1121 Parshu 	Rain 	Etarman 

1131 225216 ' 	Kangalal 	Kakati 

1141 ' 	Srikanta 	Sharma 

1153225601 f:::rishna 	Kanta 	Roy 

1161225434 '' 	 Mahabali 	f:wat 

117] 

1183 224725 Harihar Baishya 

119)265381 Priya Ranjan Baro 

I  1201225868 Ajay Kaiita 

1213225904 '' 	 Puma 	Ram 	Bara 

1223235213 Moti 	Ram Kalita 

I 	1233225505 Muslim 	Au 	* 

1241 225831 ' ' 	Majnur 	All 

125)224832 Manjur Hussain 

/ 
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1261NYA Sri 	Ajay Saikia 
127 	225928 Dhupendra Nath 	asumatary 
1283 2:35002 Jyotish Sharma 

1293 2351311 
' 	Abdul 	Sattar 

1301 225703 ' 	Kamjnj 	Kanta Sharma 
131]225416. . 	 Bhaber 	Chandra 	Bania 
1321225371 

'' 	 Sonpswar 	Haloj 

133]223637 
'' 	 Halocjhar 	alita 

134]224933 
' 	 PraphatChandra Das 

1351 22548.4 Mukuf Das 

1361 225673 
' 	Jagat 	Das 

1371225828 
' 	 Sitaram 	Bania. 

138]224924 
. 	 Ramesh 	}:ljta 

1393 225868 
. 	Jatindra Kumar Sharma 

1401 225449 * 	 Khd± 	Ram Baro 

1411 225447 
' 	 Kutubuddin 	Ahmed 

I 	142]225025 ' 	 thirit 	Kaija 

143]235208 K Baish 

Applicants. 
All 	applicants 	are 	working 	under 	the 
ssistant Garrison 	Engineer 	(Independent) 

Rangia Railway 	Crossing, 	P. 	Rangia,  
Kamrup, 

AND- 

1) 	The Union 	of 	Indja 	represented 	by 
the Secretary Deence 	Government of  

• 	 India. 	Ministry 	of 	DefenceNew 	Deih1 

2] 
	

The Assistant Garrison Engineer 

(I•ndependenf) 	Rangia Railway 

Crossing P.O Rangia., Kamrup. 

RE S F' 0 N D E N IS. 

iiflT 
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1] 	DETAILS OF THE APPLICATION: 

i) 	The application is 	made for 	non- 

implementation of 	Memo No. 	20014/3/83IV q  

Government 	of India, 	Ministry of 	Expe:ndituie, 

New 	Delhi 	and Office Memo 	No. 4(19)/83/D 

Civil-I 	dated 11.01.84 regarding payment 	of 

Special 	Duty Allowance for 	Defence Civilian 

Employees.. 

The application 	is made 	for non-- 

implementation of the Honble Ape> Court's 

judqement in Civil Appeal No. 1572/97 dated 

17.02.97 for payment of special Duty 

Allowances to the Defence Civilian Employees 

working in the North Eastern Region. 

23 	JURISDICTION OF THE TRIBUNAL: 

T h e 	applicants 	declare 	that 	the 

subject matter of the instant application is 

within the jurisdiction of this Hon'ble 

Tribunal, 

33 	LIMITATION: 

The applicants further declare that 

the application is within the limitation 

period prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 

4] 
	

FACTS OF THE CASE: 

The facts of the case in brief are 

given below: 

\' 



41 	That yor humble applicants are all 

Indian Citizens as such they are entitled to 

all the rights and privileges guaranteed under 

the ConstitLition of India,. The applicants are 

all Defence Civilian employees and they are 

serving in Defence Department since a long 
times 

Now they, are serving under the Assistant 

Garrison Engineer (Independent) Ranqia 

Railway Crossing q  P.O. Ranqia, Kamrup since 

long time. They are serving as Defence 

Civilian under the Ministry of Defence on 

various capacities in North Eastern Region. 

42 	That all 	the applicants have got 

common qrievances common course of action and 

nature of their relief prayed for is also same 

and similar and hence having regard to the 

facts and circumstances they intend to prefer 

this instant application Jointly and accord-

ingly they crave leave of the Honble Tribunal 

under Rule 4(5) ( a ) of the Central Adrninis-

trative Tribunal (procedure) Ruies 1987 They 

also crave leave of the Honble Tribunal and 

pray that they may be allowed to file this 

j o i n t application a n d pursue the instant 

application 	redressal 	of 	their 	common 
grievances. 

43 	• That • the 	Government 	of 	I n d i a 

Ministry of Finance, Department of Expenditure 

•qranted certain improvement and facilities in 

the Central Government Civilian Employees of 

the Central Government serving in the States  
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•and 'tJiiDn Territories of North-Eastern Region 

vide Office Memorandum No. 20014/3/83-IV dated 

14.12.1983. In clause II of the said office 

Memorandum Special (Duty) Allowances was 

granted 	to 	Central 	Government 	Civilian 

Employees who have all India Transfer 

Liability at the rate of Rs. 257. of the, basic 

pay subject to ceiling of Rs. 400/- per month 

on postingto any statin in the North-Eastern 

Region. The relevant portion of 0. M. dated 

14.12.1903 is quoted below: 

m (iii)Special (Duty) Allowance: 

Central Government Civilian Employees.who have 

all India Transfer Liability will be granted a 

(special) Duty Allowance at the rate of Rs. 

2% of basic pay subject to a ceiling of Rs. 

400/- per month on posting to any station in 

the North-East Region. Such of these employees 

who are exempted from •pay of income Tax, will 

however riot be eligible for the special (duty) 

Allowance, Special (duty) Allowance will be in' 

edition to any special Pay and for allowances 

already being drawn subject to the condition 

that the. total of such special (duty> 

Allowance plus special deputation (Duty) 

Allowance will not exceed Rs. 400/- per month. 

Special Allowance like Special Compensatory 

(Remote) Locality Allowance, Construction 

Allowance and project Allowance will be drawn 

separate 1 y: 

An extract of office Memorandum dated. 

14.12.89 are annexed hereto and the 
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same are marked as Annexure- I and 2 

respectively. 

4.4 	T h a t yo(tr applicants beg to state 

that, they are all scheduled with all IndIa. 

Transfer Liability in terms of their offer of 

appointment and with the said liability they 

have received the offer of appointment and 

Joined] the service of the respondents. 

4.5 	That these Defence Civilian Emp,loyees 

are entitled to 6et the benefits of Special 

(Duty) Allowance vide recent Judgementof the 

Hon'hie Supreme Court of. India in civil Appeal 

No. 1572/97 dated 17.2.97. The Honble Supreme 

Court in their judgement it has been clearly 

stated that all the Defence Civilian Employees 

who are working in th North--Eastern Region 

are entitled to get the benefits of Special 

(Duty) Allowance because the Defence Civilian 

employee deployed at the North Eastern Region 

for support of Operational Requirement they 

face the imminent hostilities supporting the 

Army Personnel deployed there.. 

Annexure-3 is the photocopy of the 

Judgment & Order dated 17-O2--1997 

passed in Civil Appea.i No. 1572/97. 

LI 

4.6 	That your applicant begs. to state 

that they have fulfilled all the terms and 

* condition 	of 	Special 	(Duty) 	Allowance . as 

admissible to all the Defence . Civilian 

Employees serving in the North-Eastern Region 

and the recent Hon'ble Supreme Cour1s order-I 

a 

V 
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judgement in which it was held that those 

Defence Civilian Employees who are serving in. 

• the North Eastern Region ,  are entitled to get 

the benefit of Special Duty Allowance and s 

such, they can not be denied by the Respon-

dents to get the benefits of Special (Duty) 

Allowance and as such q  the applicants are 

legally entitled to get the benefits of 

Special (Duty) Allowance. 

4.7 	That your applicants beg to state 

1 that they have submitted representation before 

the Respondents for payment of Special (Duty) 

Allowance to the Defence Civilian Empldyees as 

per the recent Hon'ble. Supreme . Court's 

L Judgement in Civil Appeal No.. 1572/97 dated 

I  17.2.97. Bt the Respondents have not yet 

taken any steps for payment of Special (Duty) 

Allowance to the Defence Civilian Employees 

and in the circumstances finding no other 

alternative way the applicants are approaching 

before this Hon'hle Tribunal for protection of 

i their interest and rights. 

4.8 	That your applicant begs to state S  

that the similarly situated some employees of 

the Applicants' 	Office 	filed 	an 	Original 

I  Application No. 	204 of 	1999 	before 	this 

Hon'ble Tribunal with a prayer for payment of 

Special Duty Allowance to the Defence Civilian 

I Employee as per Honble Supreme Court Judgment 

in Civil Appeal No. 1572 of 1997 [Reported in 

SCC (1997) 4 Page 1893. The Hon'ble Tribunal 

after hearing bath the parties allowed the 

I  Oriqinal Application Na. 204of 1999 and 

- 

I.  

V t  

I 
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directed the Respondents to pay the Special 
D u t y 	Allowance 	to 	the 	Defence 	Civilian 
Employees 

Annexure_4 	is 	the 	Photocopy 	of 
Judqment and Order dated 201220() 

passed in O.A, N, 204 of 1999 by 

this Hon'ble Tribunal, 

	

4,9 	T h a t 	your 	applic:ant 	submit 	that 
there is no other alternative remedy and the 

remedy sought for q  if granted q  would be just 
adequate and proper, 

	

4,10 	
That this aPPlication is filed bana 

fide and for the cause of Justice. 

	

5. 	
GROUNDS FOR RELIEF WITH LEGAL PROVISION 

5.1 For that th app1icarts having 

ful filled the entire Criterion laid dowrL by 

the Honbie Supreme Court iudge:ment in Civil 
Appeal No 1572 of 1997 towards granting the 
pecia1 	(Duty 	Allowance 	to 	th e 	Defence 

S  Civilian Employees of North Eastern Region. 

Hence the Respondents can not deny the same to 

the applicants without any Jurisdiction 

5.2 	. For that there is no Jurisdjcfior in 

denying the said benefits granted to the 

applicants and the denial has resulted in 

violation of the Articles 14 and 16 of the 

Constitution of India and also other similarly 

situated employees already have been granted 

the said benefits, 
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5.3 	For 	that 	the 	applicants 	having 

fulfilled all the criterion laid down in the 

aforesaid Memorandum towards granting 	the 

Special (Duty) illpwance 	the respondents can 

not deny the same to the applicants without 

any jurisdiction 

54 	For that the application has been 

denied the said benefits without any principle 

of being heard There is a violation of the 

principle of natural Justice in denial of the 

benefits to the applicants and accordingly 

proper reliefs and required to be granted to 

the applicants. 

5.5 	For that it is a settled proposition 

of law that when the same pri.ncipie have been 

laid downin given cases, all other persons 

who are similarly situated should he granted 

the said benefits without requiring them to 

approach in the court of law. 

5.6 	For that the recent Honble Supreme 

courts judgement it was held that irres"-

pective of facts and circumstances the Defence 

Civilian Personnel who are posted in the North 

Eastern Region are entitled to get the 

benefits of Special (Duty 	Allowance and as 

such 	the same can not be denied to the 

applicants by the Respondents. 

5.7 	For 	that 	the 	action 	of 	the 

Respondents are illegal, arbitrary and not 

sustainable in law. 
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6 	* DET.A1L REMEDY EXHAUSTED: 

That there is no other alternative 

and efficacious remedy available to the 

applicants e<cept invoking the Jurisdiction of 

this Honb1e Court under Section Iq of the 

Adm.injstr*atjve Tribunal Act 1985. 

7 	 NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY COURT: 

The applicants further declare that 

they have not filed any application, 	the 

applicans most respectfully pray that your 

Lordship 	may 	be 	pleased 	to 	ad 

application and grant the following reliefs:- 

8. 	RELIEF PRAYED FOR: 

Under 	the 	facts 	and 	cir -.umstances 

stated above in this appliiation it is  

therefore most respctfuliy prayed that your 

Lordship may he pleased to admit this 

application and call for the records, issue 

notices to the Respondents to show cause as to 

why the reliefs sought for should not be 

granted to the applicants and after hearing 

the parties on the cause or cause that ma be 

shown and also on perusal of records your 

Lordships may be pleased to pass the necessary 

order or orders as your Lordships may deem fit 

and proper for granting the following reliefs 

to the applicants: 

IV 

4%  



I 	 • 
I 

------- 	 15.  

That the Honb1e Tribunal may be 

pleased to grant the Specia,]. <Duty) 

• A1lo-ice to the appJjcnts in terms 

of Memo No.. 20014/ 3/83 E-tV dated 

14.. 12..83 and office MemorandL(m No.. 

20014/16/86 	IV/E 	II 	(B) 	dated 
1.12..89. 

That the respondents may be directed 

to pay the Special (Duty) Allowance  

to the applictç in terms of Honhle 

Supreme Court's Judgment in civil 

Rule No.. 172f 1997 dated 17-02--97. 

To pass any other order or orders as 

deem fit and proper by the Horible 

Tribunal.. 

Cost of the Case. 

APPLICATION IS FILED THROUGH ADVOCATE 

PARTICULARS OF I.P.O. 

I.F..O, No.. 

Date of issue 	to . 

ISSUe from 

Payable at 

LIST OF ENCLOSI JRES: As stated above' 

8.2 

B..3 

9.. 

10. 

:11 
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VERIFICpT ION 

	

I, 	Sri Raghu Nath Sharma tIES No 

235035: working under the Assistant Garrison 
Engineer 	( Independent), 	Rangia 	Railway 
Crossinq q 	PO. 	Rangia 	Kamrup as Defence 

Civilian employee and applic- No 1 of the 

instant appli Lion also aLithorised by the 

other appij:cants do hereby, solemnly afirci nd 
verify 	the 	sta€empnts 	in 	Paraqraphs441, 

are true to my knowledge, those made in 
paragraphs 

are being matters of 

record true to my information and those made 

in paragraph 5 of the application are true to 

my legal adice and those made in the rest are 

my humble submissions before this Hon'ble 
Trjbuna1 

And I sign this verification today on 
t h i s 	day of ot4 2001 at Guwàhati. 

DECLARANT 
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I)Ate of orthir i This the 20th Dy of Dtc,itbor, 2O00. 

T!ic. Ion b1e Mr Justice DN.Chowdhury.vice-cairinan. 

The lion 'blo Mr l4..p.Singh, AdmInIstrative Member. 

". I 	. 

• : 	Shri, Bikash Deb and 29 others. 	 .. applicants. 

Al ' : 

	

13y Advocate Sri A.Ahrned. 

- Vercuc - 

Union of India & ors. 	 . . Repondoritc. 

• •• 	
By Sri A.Deb loy, Sr.C.CS.C. 

•j: 	''citj, 	 : 

2 R. 

is 
cllcy,11)){uRy 	(:/C)' 

All the applicants are serving under the Commandant, 
10 • 	 S 	

•0 

222 A.B.O.D, Narengi Camp. Having regard to the common 

grievance:, and seeking common relief, the leave Is granted 

— 	to tliein uner Rule 4(5) (a) of the Central Administrative 

Tribunal (Procedure).Rules 1907 to file this cInglo 

application. By this application theapplicants have sought 

for a diroction on thu respondents to pA 	pocJ.A). (Luty) 

• 	 '\ilowarice to the applicants in terms of Office Momoranclet 

mo. 20014/3/33-E-XVThtod 14.12.1903 ctnJ1 No. 20014/16/06 Iv/ 

•:c c(ii). U.tw1 1 .12.1900 • In the liçjht of tho 	1:O - l%- nt •toi1 

N nt.i.ttrdu:u rnt in viow of thO decIions 1:011OU L ud by thu 

• 	 lion 'L le Surre:nc Court in Union of India & Cr3. vs. I) . Pras id, 

- 	 r1S0. - nc othcrsroported in (1997) 4 SCC 109. In that 

orUer the Supreme Court observed as follows 

"As ryard9 the payment of speC il 1)uty 
h11owtnco to the dofenco cIvIlItii pernonn 
dp loyod In the bordc r ar 	for n upj )orL 
of ofYirtional roquiresnont. Lhy £tco 
the Icuminerit hostilities flU; pporti.mnj tl 
army persorinul deployed thex:c. NecOtJOrIl .  

contcl 
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.hey alone require the double payment 
as ordered by the Govcrntnc'nt but they 
cannot be deprived of the same since 
they are facing imminent hostilities 
in hilly areas rikinQ thoir lives a' 
envisaged in the proceedings of the 
Army dated 13.1.1994. But the Modified 
Field Area, in other words, in the 
Defence terminology, barracks' in 
that area is a lesser risking area; 
hence they shall not be entitled to 
double p4iymCnt. Under those c1rcujiL3n-
cos, Mr P.P.Malhotra is right. in 

• 

	

	 •saying that the wording of the order 
rcquires modification. Tho' Government .i • 

	

	
directed to modify the order and issue 
the corrigendum accordingly." 

- 	'I' 	-• 	' 

- - I 	.--------- 	ii 

In the light of the aforesaid observation, the respon-. 

r1crtt are directed to py Special (Duty) Al •Iwc ILO the' 

	

i 	'rh 	-- 	- 	 ., 	 .-. 	.. 	-. 	 .. 

	

- - 	'I 	(.1'- '. '-I. '.4 .1. I 	.1. 	4.A A. .1. LI V 	'_4 . 	A 	) A. .J 

-' 

1. 
	 shall,' .however, be no order as to costs. - 

, 	
'• 	 .1 

CC 1:11AFMAN 

Sd/IICMU[fl (Idcn) 

t 

t3.Cln 	Oifle 	(.1, 

wrp'rn 
or 	Admflt!t'l 	Tt'u. 

, rz' sn 

	

h, Qtt 	%I• 

nt1'fl3. 41pflf') 
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At 
IN6TAL AD!, 	STRATIVE TRIBUNAL, 
t1i 

Ouwahatj 	B] 
	

GUWAHAPI 

OA NO 104 OF 2001 

SHRI RAGHUNATH SHARMA & OTHERS 

- APPLICANTS 

- Versus - 

The Union of India and others 

Assistant Garrison Engineer(Independent) Rangiya 

Respondents 
IN THE MATTER OF 

Written statement submitted on 

behalf of the respondent No 1 & 2 

WRITTEN STATEMENT 

The humble respondents beg to 

submit written statement 

as follows 

That I am the Assistant Garrison Engineer (Independent) 

Rangiya, Kamrup the respondent No 2 above named. lam authorised 

to swear and file this written statement on behalf of the 

respondent No 1. 	I am aquainted with the facts and 

circumstances of the case, I have gone through a copy of the 

application and have understand the contents thereoL Save and 

except whatever is specifically admitted in this written 

statement the other contentions and statement made in the 

application may be deemed to have been denied. 

That with regard to para 1 (i) the respondent begs to state 

that as per Govt of India, Ministry of Defence Memo No 

2001412/83-IV dated 14 Dec 83 and Govt of India, Ministry of 

Expenditure New Delhi Office memo No 4(19)-83/D Civ-I dated 

11.01.84 regarding payment of Special Duty Allowance for Defence 

Civilian Employees having All India Transfer Liability only. 	A 

copy of the Officer Memorandum dated 14 Dec 1983 is enclosed and 

marked as Annexure "A". 

cfl 
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3.: That with regard to para 2 and 3 it is stated that the saie 

are matters of record and no comment is required from the 

arswering respondents. 

4. That with regard para 4.1 to 4.4 	that the Govt of 	India 

by: Office Memorandum dated 20.04.1987 clarified that the purpose 

of sanctioning SDA the post must have all India Transfer 

liability. 	The Apex Court in Union of India & others Vs S 

Vi)ayakumar & others reported in 1994 Suppl (3) SCC 649 

considered various Office Memorandum of the Govt in connection 

with SDA and inter alia held that a close perusal of Office 

Memorandum dated 14.12,1983, 20.04.1987 and 29.10.1986 clearly 

show that allowance in question was meant to attract persons 

outside the North Eastern Region to work in that region because 

of inaccessibility and difficult t'errain. The 1986 Memorandum 

makes this position clear by stating that the Central Govt 

Civilian Employees who have all India Transfer liability would be 

granted allowance "on posting to any station to the North Easter 

Region". This aspect is made clear beyond doubt by the 1987 

Mmorandum which States that the allowance would not become 

payable merely because of the clause in the appointment order 

relating to "All India Transfer Liability". 	In short, for 

entitlement of getting SDA one should be serving in Advance 

operational area which is known as "Field Area". Copy of civil 

appeal No 3251 of 1993 declared on 30 Sep 1994 is enclosed as 

Annexure "B". 

That with regard to para 4,5 inspite of the aforesaid 

position and various decisions of the Apex Court to the effect 

ration of which postulates that the petitioners are not entitled 

to get SDA, they approached the Central Administrative Tribunal, 

Gwahati Bench, Cuwahati by filing O.A. 104 of 2001 praying for a 

direction to the present respondents therein to pay them the EVA 

as per the Office Memorandum dated 14.12.1983. 
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That the learned Tribunal upon hearing both sides in O.A 

204/99 disposed of the same by Order dated 20.12.2000. 	The 

learned Tribunal did not give any decision as to entitlement of 

the Applicants/present petitioners to get the SDA and without 

discussing the merits and law involved in the case held that in 

the light of the Judgement passed in O.A. 270/98 on 20.12.2000 

and in view of the decision rendered by the Hon'ble Supreme Court 

reported in 1997 (4) SCC 189. 

That the petitioners beg to state that the learned Tribunal 

in both the cases viz. O.A. 270 of 1998 and O.A. 204 of 199.9 did 

not examined the position as to whether the applicants in those 

cases were working in "Field Area" ie. in "Operational Advance 

Area" or in "Modified Field Area"! in Defence Department 

terminology "Barracks" and further, did not decide whether the 

applicants in O.A. 204/99 have got all India Transfer liability. 

A copy of the Order dated 20.12.2000 passed in O.A. 270/98 is 

filed hereto and the impugned ordr dated 20.12.2000 passed in 

O.A. 204/99 are filed hereto and marked as Annexure "C" & "D" 

respectively. 	 - 

That the learned Tribunal below decided the case very 

mechanically and arrived at an erroneous finding causing 

miscarriage of justice thereby and as such the same is liable to 

be set aside and quashed. 

. 	That the respondents submit that the petitioners are not 

entitled to get the SDA as they are serving in "Nodified Field 

Area" ie. in Defence terminology in "Barrack" which is lesser 

risking area. 

4/ 

1 
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That the respondents submit that the learned Tribunal below 

in passing the impugned order did not take into consideration the 

Govt of India, Ministry of Defence O.M. 4(3)198/n  (Civ-I) dated 

H  16.03.1998 in which it was clearly brought out that BOA is not 

admissible to the Defence Civilian Employees those who are 

recruited in North-Eastern Region and Residents of the same 

region as is the case of the petitioners. Moreover, posts of the '  

petitioners do not carry "All India Transfer Liability". Copy of 

the 014 dated 16 Mar 1998 is enclosed and marked as Annexure "K 11 . 

That the respondents submit that the recruitment 

authority for all petitioners/applicants is Headquarter Commander 

Works Engineer Te2pur except for certain categories for whom 

recruitment authority is Chief Engineer Shillong Zone. 	Their 

recruitment is done Zonal basis, ie. by inviting names from local 

employment exchange. Their seniority is also determined Zonal 

basis and those employees are also not transferred in All India 

Basis. Hence the applicants are not fulfilling the criteria for 

grant of Special Duty Allowance. 

That the petitioners submit that Govt orders dated 11 Jan 

1984 were implemented till Min of Def issued instructions vide ID 

No 4(19)/83-D(Civ--I) dated 18 Jan 96 circulating Min of Fin 014 No 

11(3)195 -K- Il (B) dated 12 Jan 96. In ON dated 12 Jan 96 Min of 

Fin on the basis of Supreme Court Judgement dated 20 Sep 94 in CA 

No 3251/1993 had settled the question of payment of BOA to the 

Govt Employees posted in North-Eastern Region from outside North-

Eastern Region. Thus those employees who were locally recruited 

in North-Eastern Region were not eligible for payment of BOA. In 

this case the applicants were not eligible for BOA and further 

payments of SDA were stopped. Copy of OM dated 18 Jan 1996 is 

enclosed and marked as annexure "F". 
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That with regard to para 1(u), 4.6 and 4.7 the Hon'ble 

Supreme Court in Civil Appeal No 1572 of 1997 Union of India & 

Others Vs B Prasad & others (with a batch of civil Appeals of 

similar nature arose from various orders passed by the Central 

Administrative Tribunal, Guwahati reported in (1997) 4 Sec 189 

discussed various aspect of the matter and in conclusion held 

that as regard the payment of SPA to Defence Civilian personnel 

deployed at the boarder area for support of operational 

requirements they face the imminent hostilities in supporting the 

Army Personnel deployed there, necessarily they alone require 

double payment as ordered by the Government. They can not be 

deprived of the same etc .... .But the Modified Field Area, in 

otherwords in the Defence terminology, "Barracks" in that area is 

a lesser risky area hence they shall not be entitled to double 

payment. 	Copy of civil Appeal No 1572 of 1997 is enclosed and 

marked as Annexure "G". 

That the respondents state that in view of the aforesaid 

position the petitioners are not entitled to get the SPA as 

because firstly, they are all recruited in North Eastern Region, 

Zone wise without any "All India Transfer Liability" and Secondly 

they are all working in the "Modified Field Area"! "Barrack" ie. 

in lesser risky place than the "Field Area/operational area in 

North Eastern Region. 

With regard to para 4.8 to 4.10 the respondents submitted 

that SPA is not entitled to Defence Civilian employees who are 

recruited locally and serving in North-Eastern Region itself vide 

the Judgement passed by the Hon'ble Guwahati High Court on 22 Nov 

99 in writ peti.tion (C) No 5793 of 1999 Shri Bijush Kantikar, Vs 

Union of India and others. Copy of WPC No 5793 of 1999 is 

enclosed and marked as Annexure "H". 
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16, 	That It is further submitted that the Tribunal committed 

error of law apparent on the face of record in passing the 

impugned Judgement dated 20 Dec 2000 purportedly relying on the 

decision of the Apex Court rendered in civil appeal 1572/97, 

3251/93 and Govt of India memo Nos 4(3)/98/D(Civ-I) dt 16 Mar 

1998. As such, the impugned Judgement can not be legally given 

effect to and the same is liable to set aside and quashed. 

That it is also submitted that a writ appeal has been 

filed by the respondent in the Hon'ble High Court Guwahati on the 

Judgement issued by the Tribunal on OA No 204/99 on 20 Dec 2000 

and stay order obtained as enclosed as Annexure UjH 

With regard to para 5.1 to 5.7 the respondents submit 

that in the Judgement dated 17 Feb 97 in CA No 1572/1997 the 

Honble Supreme Court had directed the Govt to modify the orders 

dated 17 Apr 95 and accordingly Govt had issued OI'i No 

4(3)/98/D(Civ-I) dated 16 Mar 1998. According to the instruction 

issued in this OM dated 16 Mar 98 Defence Civilians Employees 

working in Field Area and posted in the North-Eastern Region 

(NER) from outside North Eastern Region would be entitled to SPA 

in addition to the field service concession ie. 	Special 

Compensatory Allowances which is being paid to all the entitled 

Defence Civilian Employees by the respondents. The petitioners 

are all locally recruited. in North Eastern Region and not posted 

from outside North Eastern Region and hence they are not entitled 

to get SPA. 

20. 	With regard to 6, 7 and 8 that in view of the facts already 

stated herein above in this written statement and applicants are 

already paid SCA (Special Compensatory Allowances), they are not 

entitled to SDA (Special Duty Allownace) and the application is 

deserved to be dismissed in limine. 
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VERIFICATION 

I, Naj 3K Murthy, Assistant Garrison Engineer (Independent) 

Rangiya, Kamrup do hereby declare that the statement made in this 

written statement are true to the best of my knowledge derived 

from the records of the case. 

I sign this verification of this the 	 day of July 2001 

at Rangiya. 

Conenr  

ISB (1) $sQIY 

.- 
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tI'l\-ill 	IsIPIA  

(. 	 Ii 	is 	 'MV 	i' 	i,.'t 	th:ii 	;iI 	the 	htt' 	t;itr 	t s..l.•,i, 	ii.,'. 	sI.t 	i'sd 	s.,i 	lilt.  
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)hci c tur 	that 	(IIICS 	nni 	ill 	rs'\ 	tlit'jti,:iij,. C 	 Is'r 	tiim 	I Ii's c 	et. 	ill 	ir IA "I 	.1 III' 
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• ih:it 	the 	Ie:iriied 	OkInct ft1tlt(' 	his 	fC 	IICtI 	iIi 	II(' 	ttIttIiis - iI 	s 
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A cln'.c rcrt , cal iii IhiC ()uIcc Nicillorati l l.1 (i.'iir:t 11-12 l'.)Xi 	211.1. I')7 	iii1 29. II). 1986 
cic:u l I  ) Show iliit hlt1%,1llCC Ill tt5iis'fl Js i'ient in lirict peronc 
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lilt br, 	lilt , t. 11 It' iii'j rdliiriin 	ihic 	cis ice of ilic 	s)iItJirtc ill 
nlhiccr bit SerVIcC in thi r IiiihIatc,ii lctsu). NI1i1 4s.ji rctctitjtn Itac k'CiI 
made hee;iuse it wç bntindiliat iricuinbcnts p'iist I') tht Re c.isn vu deputaiir'n used to cniic tack alter joitituc thcre i'v It.jt' Icis c aitti. 111rc iNc. th 
lllCillnraiu)ii,ti stated tli:it Illil $)crtsitl of Ic'a%e sstjil ic rchiiiI'-sI st-hilt' COiIrtjr11' ihi 
prrod sti ICI1IIIC 0 1 nstii1 w huh stac Irsititirti to I' sif .trS In 41:1,111 tilL 
;illtiwaiicc tfCpt'i)hiiiti tiron Ihit' )'tiC'Ii of 5f% IC f'i III 	iIiuitIIlI'r)l. hit' 	l9(' 
iiIefiit)farli)tiili tias this rsitio 	cIc.'. 	St'.liti' iltit (c::.l ('tscnhiicti; Cis ihin 
etIiI)loyce: ....hi) hiavc. All I ruJia 1 tanc(cr. Li.ihihiiv tt'uid tt' craiitcd tue tilossancc 
,.t.!JLP (% 'stii 	IOlii1y ctiltuin III Iii" rliirihi I i Irrn Re,.,, n'T1ic i 	 J ic Iii tilt.. cit 'r 
ItV(tiI'l d''irhi III tiic 	I'.'J ItiCttt.i:ttitt,,,i 	li.it 	tt,) iIri 	TJttssii -,__. 	''ttJ.ui,iI 

!h' clans? in i!'c 	rl'l'riilten, (iftIr Iciaiis'i in 

71 

lii,,,, ii' I'iIrt-ti' •t-! e- 	•-!' 	IC::: - 	: 	.,_ 	................... -- 
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S'rIF (01 ' 	i c.cc 	I U'),I Snp(i 	CC 

1he 	
th.it 	li 	I I r Ib i I 	.1 	Iht' 	lIss 	s,ce 	Ii 	the 	 '"'Uki 	i'Iaie 

(Itt• 	
I':i 	'VUin ;ttid Ariic c 	I 1 	n( 11, 

It Conlklihilif , ri i 	3ttCtlUtCIv mel h 	iin 	SIII . telflc (s,t,I, 	tIecijin in Ir.rs ic I;7sL •,/ l'tjs 	t'sir. ( Iar 	3) , 	/lgg 	•$ 	 r It, sj 	i.( l'ifi 	( )fistsj 	 a  
• 

. 110 	A , n . 	19H I 4 SCC "I M( 	ii .Si I(PHI. I IP)I 	I? Al ( . 
AipiIs :;IIIci.I 	— 

I 	 1 33 2/SL, 
tthi ;IrrctJ in ilik ecc 

K V S IIitcnnI ScIkJing. ('cncflI 	C. Mihairn 	N N 	 and Dr. 'mur (hu'th. 5Cuuic;r 	Ailrnc8tcc ,. 	 . (C.V.S 	Rn. Nit A. Siihhhtn,. M 	Subma'v' 
 Stir, 	Mt liw 	1 anita, N. Wn.i,n A. Qtljj. S N. 1eHbI. P. N.rat,mhn S.K. NntJy 	u l 	S 	,\'j'.i't'. 	'.'.uul, 	fst 	:hr p.it1ir (  

I 	I 	. 	•Jftflh1,(,:,, , fl 	p 	ch. 	'ij'' 	ti 	the 	dP !t;u, 	J1stupss, 	:j, 	Il:,tc 	suur 	Iu:i'.p j it 	'.IlçII,(•, 	file 	I 	.fll 	In 	.rc 	etul 	1 led 	in 
_________ 	

'.'.•:'t 	'I'('U'Il.,Ittt :ilcrrtsl is 	'tht a 	tIItitttv•.. 	s 	ctui!çft 	C cue 	5jy: 	
Nss,iJI.1.,tli.,,, 	"u,zR 	I. 	u,• e 	I 	: 1 u• 	' 	u 	iii 	1ih 

• 
 %\vry 	iii 	'\ll 	Iltilli 	1 '.inIr 	l.:.IIs,l,l.." 	lh: 	'!u'nil 	iac ,,•,t 	•' 	............. , ;I i 'rt,,i it r 	lhr'.. 	 Ic 	h;it 	. 	rri•t,id Oh,. 	the 

is'u), 	tile 	tfcsrcjl 	•'. tct 	V'C:1hjcc 	tI 	Ot f:c 	't'u"rm duled 	I 	I 2-' . 	
: Inch 	jc 	csn 	lVut 	uihjt 	nf 	 and 	fphticc 	(or 	d etvjli;uui qrrltic..c id 	the Cunural Guvcrnn,n1 ccrvin 	itt lIce Siaie 	and Uniti lerrj(i)ric of 111C North. !:csrcrui Rctio,i - iflif'.r(cennl llterc,'f' had slated that lhi 	;Ioci' 	'.h;ui .: i'ivahk• if the puicts 

 
be IhncC '.t hich Ii;i 	C 	All India Trar.sfer hjljtC 	l'lic and 	of 	ijic 	1 1 'liim 	cii 	India 	11()'.t('v 	IS 	that 	ilik 	office huCtuuusrandun i 	f :t 	i 	re:id 	:cIuri' 	wtih 	t hat 	was saIcd subscqueinlv in office / 'eIticir;u,dijni dalcd 211-4- I Y7. it would hccnnie Clear that 	Ile allnwancc was 	o required h 	he 

• 

p:J to tIh,cc 	inctunihis Who had hn posted ii North. Eastern Ueicun 	ct;Irrvtn 

— 

thc alc'r:ujd service cunditcon 	and 	not 	lii tlme 	who we reSid(0N ccl this recoin 	1 he nificc i 	cltcs'rauctjncii of 	I991 lia 	clearly slated that the 	alhitta,uce 	
'. ould 	no: 	ticcliflic pa abic mcrcly hcausc of the clatisc in the apIcintm:it 	ord?r 	in 	Ific 	cflect 	that 	the person conccrncd 	i 	liable 	to be '. lrau)sfcrrd,nt hcr 	n 	a i 	luiuli. 

• 

.1. 	I )r 	Glucicti 	apJc;ir hug 	for 	the 	rrsron(Ienu s 	cucuulenils 	that 	lIce 	of lice r1 icuuuuururJt,,ii 	of 	I 91t3 	ii.ivjni not staled what is contained in lice memorandum of , 	I 97. a rider cnncct be athktj to th 	former that 	thc 	allutt ance cot, lii be p;ivahlc only In (hno,e t luc had been given puuti.ng in lice Nrih.Iitern Recinn. and 	not 	In 	tfuo 	liii 

	

.t 	t're 	rctijcntc of this 	Rcj,in 	It 	is •,ir, contended that dcuii;iI 	of 'the a!m 	ar.Icc 	to the rcsdcrnc. 	' hiVe rrmitting lh 	sain 	to the flfl 	g residents.' would 	viOIiIive of doctrine el equal 	for par 	equal won: and as such of Ahicle c  14 and 16 of the Cnnctjtc,t inn 

0 
- 	4. 	W 	lua 	e 	''lv Ccutiidt'rI the rival 	ihIflssjfI,,( flOd 	j0flç11( 	

Ioaree with 	I lie 	C 	(1tC:hI:hlfl 
-- 

ucIv:iuced liv ut', Icn,ceiJ A'I'jji ic'n'.l Snhicitcr General, Shiri Tulsi 	for 11wo 	r.'.scu,ic 	Tue first 	is that 	a 	clocc 	enucal 	Of ih 	tn aforesaid 	0 
n 1 ernoraiifj, aleng with what was slated in thc Inernorandiuru dated 29.10-1 9E6 which has been qurncd in Cite uulcrnoraritf,,ni of 2U—-.1 97, clearly shows that aIIuvariccb  in question "as meant to attract persons outsIde the North-Eastcrn 

to 

0 	/ 	 0• 

/ 	 • 

0 ,  

0 	 - 	 .. 	 0 •.- 



i u r , 	, l4 %  
((1 	i 	

t.n A
Ac, n th. 	

itt 	 r"ih1t,1 	:,,iil dtIte1, 	rrj 	

ii 

c c mi cn 	1uc 	c 	n tue P'I % ilPCrTif lflhIIifli Ii,j 	h 	'1Irl 	IIi, 	
I 

a 	tl( L(i mr liii flIIfl% 	c ' 	(cit hit 1lltcltn 	
rcillnunp 	cen ir nf 

 

ctirilpctcii1 nffic 	
(or cr%lcc In (IIC NorI, j "urn Hcguw Mcnu10 	hsug 	 :1 

rc(cr( i'1 has hccn lnuJc 
I'CCIUe I( 	ic 

fnf thii iticu, hnic 
ç''in tu 	 1.!1 

big Pun on (iCpu( lt( 	ucc1f to CIIIHC h ic 	IIcr I''ni 	
liv I iL ir 	1 it 	inJ 

lllCtCiorC, the mcmr1I11111 
st 	tlmk pvth1j nI ha r tt "uitih Ic e diidcd 

WhiI Cflhiiil'j1i 	Ilic rcrhcI.iir 1CIlUt0t Pi'!mn 	\tlncl, tt.j rr111,11(.(1 	be ul 2fl 
• 	b 	yt';irc In 	tIi 	jfIti .lnç 	dcpcnd11 	

lrriin the r'criocI 	
'en icc iii th 

It1c1it,)h1 ThC I Sn 
(lid 	nr.lrliJpt, 	11i.c 	hi 	r1ilu ck;tr 	I:Jg,nt. ili;,p 

(eIlir:j 	
cit iIj;,ii 	

ttI 	hmat 	\ll 	1r:Im)tIC, I.!.'h,I,I% 	• 
pg 	nlC(l Ui 	;lhhs' 	, lii(c "liii 	

'itij. l' :iip 	'l;ilt,s,; f,, lI. hIIII1i.J.:iti t. 	- 	 •, 

U 11 ,," 	IIij 	
:itj. 	i 	• Iiir l) itiij d'iighp 1w ihit 	I 	i 	 . 

lit;pp 	
"tt• 	iiuj 	tug h(T.,1n1. 	

(.((•% 	
•i I!,.,. 

ill( ill (lit 	Ifijii 	IOu lit huh i ri I IIIUL 	UI ml, , 'I'l. 111 % jer I i IhilIR 	• It r I 

C 	Pit ( ilj 	III lhl( iiff 	I list liii. I Ill) II 	I'?\ 	lfi 	'Oh11 	i 	
is iii nhiig, d i 

 

iIH 	
t

i\1 it 111,1 	P1(111th m, t1t'k 	

I 	1 

	

lii (fit %PiuI)i 	
sit I), 	

' 
- 	

- 	I 	• 	 • 	
I ' 

c 	TiI 	
\iuIiili,,,,, •if I)r (pIn,fp fi' 

	 t 	J 1s 	
?i 	if' t 

T \Iig 	snptj 	ii 	Ut liii ((3(111 p it (Jhi(Iflhi( tc IUui, 
itch Ifli( 

 - 	,- 	-(•• 	.,• • 	'ir, .p.-. 

hueJi mu /, 	
i'I 
	

ShifT ()//g, r't , • 	

_ i 4 	f 

Ii 	
lt 1)10 ii Ii is l'cn imi%pIJ lit 	(hc f u:t&mJ 

'\diI,11111 ii 	i HUtch' 	

I 

d 	( 	lit riP ii tthIidi U 
lilt itt sp 	mh ('iIIlPt(tcJtmi,y 

alhsitt,j, 	
fcnft b'_ 11th' 

111CC (irify Lu the oil Pu 	I(Jllcf( fred fr'i,ii 
°"dt to ( tulip, L'r,i 

I 	it C 

lC.ccr. 
hJlnkiF I:idi 	

denvI11 hid 'JiliC 	(lie li; uljjccrc putted .t 
ilu. 

(;IulIl(j iJiit 	Va 	IifI rdt 	rcJ 	I 	ti(tf•g 	C hf 	(1icI 	o Ihp 

• 1 eA SI O C. 56, In 	
(' (c(g('rtl tft Nla'(C 	ttlu;uICv 	ItlI(ltgt 	

hI:lc hti r'iJ II) tIic 
rCSr,),ldc,ir 	I)f hii 

that Illatter tc) 	
sirnjfarI. si(uap 	

CmpJn ecs. wougj nuit be VCcmt Cied Itur 
(llCrn iflSOfar as tfu 	l-IllttIricC is CtflicCr,,cJ 

7. The appcak are 	
3CCordingJy lIte- will be no order as to Cods. f 	S  

1994 Supp (3) Supj Court Cass 651 / 	(EronrRl 	
SI?;GII 	

/ 
or 	

t'cr5g,j 	 / g /A.lI. AFFAR S 0 .. 

h 	(199 )SCC I32 1991 
	

JQ:(J9jj IIATC'c5 
	 • 

• 	ii 

f 
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CE.N'I'RAL ADMINISMATIVE,TRXD1AL, •GUWiAT 	BENCU 

Original Application No. 270 of 1998. 

• 	Date of Order 	This the 20th Day of December,2000. 
H a • 	. 	- *:L:, 	h i  

The Uon'ble Mr Justice D.N.Chowdhury,Vice_Chaj. 	I 

The Hon tble t4r I1.P.S1ngi, 	Administrative Member. 

., 	 . 

'I 

I 	 a 	 '• 	 •• 	•''' 	 / 	Ii Shri 11likash Deb and 	29 others. 	 . 	.applicanta... 

• 
• 	1. 

By Adkiocate Sri A.Ahmed. 
• 	•. 

'; 	 :• 

. 	
. 

— Versus — 

• 	 S  

• 	.. 
UniorLof India & Ors. 	 . 	. 	. Respondents... 

S., 	
•3IS 	 ( 

.. ........................ ........ ................... 

'I.  

••'• 	

• 	.,..I 	'. 

I $ 
S1 	 1 oy, y 	A.Deb 	r C.GS.C. 

a.. •__---..__ I 	•• 
• 

- 	. 
• I 

. 	
.. 	• • 	• 	I1l•, 

• 2al. 

CJiO'1IiURY J(af C) 

All the applicants are nerving under the Commandt.' 

222 A.B.O.D, Nareg1 Cap. Having regard to the COmmOn  
"I . 

grIe'ance and, seeking Common relief, 	the leave I8.granted'.' 

to tlem under Rule '4(5) 	(a) of the Central •Msninistrativé.i 

• 	' T.rIbjn.i (procedure) .Rules 	1987' to file thin single 	. • 	, 

applIcation. By this application the applicants have sought 

for a direction on the respndents. t opay Special (Duty) 

Allowance to' the applicants in terms of Office Memranda 

No. 	0014/3/83-E_IV dted 14.12.1983 and No. 	20014/16/86--/ 

II(B) daLed 	1.12.1988. 	in the light of the aforementioned 

NemoFanduln and in view of the decisions rendered by the 

• 1'I0fl'le 	Supreme Court in Union of. India & Ors. VS. 	13.Prasad, 

13-SJO and others,reported in 	(1997) 4 SCC 189.. In that 

orde 	the Supreme' Court observed as £ollow 

• •Ths ryards the paymet o 	Special 	ty 
Mlownce to the defence cjvjljan peraonno 
dcp•loyed In the border area for support 
of orat-1oua1 requirement, 	they face 
the imminent - hostilities suppporting the 
army prsonnu1 deployed there. Neceosarily 



pg.-- 

- 7 - 	 I  

they alone require the, doblej:payme 
as ordered by the Governrnent but they 
Cannot be deprived of the Same since 
they are facing imminent hostiliti08 
in hilly areas riek1ng their' lives's/;4 
envisaged in the proceedings of the 
Army dated 1 3 .1.1994. But the Modifjed' 
Field Area, in Other words, in the', 	' Defence errn1o1ogy,• "'arracks " in : 
th€ aea is a lesser risking area: 
hence they shall not. be entitled to 
double panent. Under 'hese circus,.. 
ces, Mr P.p.Malhotra is right in '. 
saying that the - wording of the ordet • .:. 	
requires flOdlfjcatIon The' Government .13' 

/J 

 
direated to nodlfy.the'.order and issue 

Accord1ng1y. 
•1. 

in the liht of the aforesaid observation the re8pon 

dents are directed to pay Special (Duty) Aliance to the 

applicants The applic . at 
 i on is accordingly ,allowed..Thee 

shah, however, be no order s to costs. 
 

I' 

Sd/ VICE CHAIRMAN  

Sd/MEMU 	(Atm) 

crtifk,d to bo truc C.p 
*ffrf 

•eec%Ion Offlcr 	, 

bi(' (rtic 

DntrR Adm.Intrativ3 TrIhuuir 

iIT w1 
uwahali Ioich, Guwalik1I- 

,5iP5k, 

/ 



- 

	

It I : I I 	i I Vi '1 It 1 Ii UIJIW, GUlf (AT I UNC) I. • 	 . 

Origl.niti Ap1)l tc.' (e 	NC). 204 0 1 1999. 

of Order : TIij the 20th Day of December, 2000. 

lion 'hlu Mr J tico O. .Cltothury, Vice 

The Hon 'ble Mr M.P.Sinyft, 
Adtninj3trutjvo omber. 

3liri Andi Kuriiar (Jhoih w'i 05 othern . 	 . . . 

It y A I vr 	L.t JrJ A . Al iwt 

L Vrr 

• 	t.'iii.o:i oJ 
	'(espondents 

E3y ,  Sri. A.Ob 'toy, SrC.G.S.C. 	 . 

ivy 

Hoard Hr A.Ahmd, 1earnd 
counsel for the applicant 

arid Mr Ad)oJ) Uoy, 1eirn,.d r 
.0 .o:.c for the reapordentn 

It lids 
been Stated In the Oar that the 

case is Squarely 
cov 	by Lhe ccrI 	

of Judqrnerts rendered by this Tr1ba1. 

2. 	
In the llyht of the judgrnen passed In 0..270/90 

oil 20. 12 .2000 and In view of the 
decjsj09 rendered by the 

• 	lion 'b le Supreme 0our t In Unlcn of India & Orn • va • 	- Prnn d. 
I (Or tI?(J 	 (j997 ) 4 ly d 109, Wa di roc t 

LII lW j)I% 	Iil1 t.() 
	(Duty) Allowiitic0 to the  

dpp11c 
 

oil the strcnçt of 	
1I0.20014/3/83 E-1v dated 

• 	14 .12.1903 arid No. 200 11/16/06 xv/ 	
11(13) dtcd1.12.1900...... 

at the rato 	
scrjbd tlreur)dr per month for the period 

 
Of their pOsting In the 

North Eatorri <ojo, 
:'He a1 ) j ) IjCLjrri 1 	Ucc.oruIr,iy allowcj • Thero eh11, 

40  

• 	Ii OW V I. • I n ii 0 OL tl I an tO C WJ t ti 

	

I V1C 	CIjIrr4 
5 d/MCMU1f (fldm) 

flGC\ çç ;\ ,  

I 	

•rr 

\ &1*' 

I 
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• 	 • 	 •  
No.4(3)/9/D

p
(C.Lt1 , 1) 

• Gove-&nme-al, o. IndLa,. 

	

• 	 t*ty4 VQncQ. 	 • 

N et.j DQJJt-L, thQ. 16 .thMct.'tch 	998 

	

tx 	• • 	• 
• • 	A 	•., 	. 	• 

SubJcJ; 	F-QL Se'tv-Lce Co,ic-Jon ath 	-Lbe to 

	

• 	Ve6eri.ce CLvULaflo in aJ4 c 
F-LZd A/uacL arid Mod4.Led. r 	- 

• t' 

I 	 • 	
4 

- 	.. 

	

The thd_9flect .Z, dtectec 	to 	it to 

CoJeriduJI 	NO.8/37269/AG/PS - 3(a)/7iO/V(PaY/S'tV - 

• cLdti 	17.4.95 arid to .oay .thq4' tlt 	Hon'b 

	

Supitctnc'. Cci1utt .Lrt C-Lv-I. Appea2 No.L"157211997 	hacL 

	

ob-eitvct 	wdeit and had d,Litec_ted the. Coveitruwtt-t 

to modi&Y xhiri OJtCLQJL daid i7.4.95ac.oitdbtg.Y:- 

(i.) 	We. ait o6 tlte. v-Lew .tha-t .th . Gove-itrmie.n-t 

Le.n cx..tirtd.Lrig .the ben 	 paymeit.t t4 
Spec-Lp2 'Vwt' AC2owattce to aU th de.nce em-. 
pJ1oyQc2- :a'Lrtg -Ltt the. Noflth-Ea-oJe-)tn it.gLo:t a 

peit the o'tcLeit A-ae.cL by .tlte. Oveitrunen-t 	)tom 

t.Lrne. to t-Line. a- on. Ap)t 	/7, ' N495.. they a'te. 

ri.tA_LccL to bt'Ii the. Spc-LaL PtfAU.owa?Lce 

	

a 	 A,Q.ct Spec.La. Comp.rtatoit& (Pwnot 

	

( . 	 • 	 2(iflU 	 tt) 1)C. 	mod Z - 

-&d w , e&. .tlwt date. T?teeo'tQI.  

o the ti-t whcthe't. o't not they Jat'e been de.-

pP..oyd at&P_it to that daJe, aU cvte e?Lt-2e.d to 

• 	both 	 oriJy upto .tha..t date.. 	Thcite.- 

ft.ei'. 	.tli. 

•(!ftl.t on tAan.o6enneci s/tom on On ctdte't 

• 	• 

 

that.datq, 4haet bø eriUtted.to payment o. oriy 

one 06. Spec-'.ae. Vuty A2owaricp :t teitn o. 

2Jta ahoy'; i'dL6'..cd oitdeit 
S. 	• 	 : 

• (CL) 

 

qeqaA.d4 tlte payrne.n-t o4 Spzc-.La.C. • Duty - 

APoç'anc9 to •thie deence. e-.v-U.-Lwt peion.rt2 

• dep'!oYd :a-t the bo'Lde.it a'tea 	t)it 	ippoit.t o 

•I c{ uIJterflQn-t, tltey &acthe. ..Lipnt-Litent 

	

.the clJtnly peitonne 	de-' 

pj)tJ.t' , I .II'i'.. 	(Jc'c 	ciit.L'y they a.A.;le. 	LCIU-.-'T.0 	t!zc 

dottbie twI;IIc??t.Z ct- 	,t odeivad by ti Le  QpI./Q?tmflefl.t bitt 

•thc'.y 	c&iit h' dc'pi.i.ue.d 06 the -'qmne. 	4rlCe 	they 

_ii It-i C.tj 	i '1 C'(l 

•i I /, ir I l' :. C 	a. 	Q:R, i .1!3e.d 	. •thte. p&oced- 

• Jiç 	L'/ •J 	•4'ttiii di.ti Ja,tua._'i.y. 	I 	• 1 994 . 

• 	• 	 ;. 	. 	. - 

.. 	c: 
. ,t 

Im 
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• 	I 	 : 	 . 	 .. 	. 	 . 

2 	T/i 	lltpt bc 	 Cui 	,j 	Cv 	Appa ). 	t 1!'ø'. O 	iPlV/s. 	V4ayhum 	and 14•• 	

": 

O.1t4 /.( 	
LU 	 Sp 	Comp,t01 	i 

• 	
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wRlT.pEr1r1W (C) )lo. 5793 Of 1999 	 • 

Shri Pljut Int1 Kr, H 

Superinteridnt of Dui1c1ing/ROadfl, 
C/o Garrisoii Enaineer, 
Silchar. 

• 	 •.. ... 	 petit1f,,Iec. 

• 	 1. rhe Unioti of India. 

2 • The lwny rid Qu.rteri, 
EnyinCL' itiChif, 
Kihimir 11003C, 

Hew Delhi. 	 0 

3. 1Ic1 Qu;ict:er, 
Chief Etiqineer, Shillong Zoner  
Shilion'j. 
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Area Ac oUiltV3 01£ Ice, 
Shtllon. 
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11011I3LE Mfl.. JUSTICE D. DIEWAS 

For the ptitiorier 	 Mr. I. 11ueain, i)vocte. 

For the !!pondent5 	 Mr. K.K. hi)ant 	r. central 

Govt. St8nciing Counsel. 

Date of Iinring and Judgment , 22nd t1ovembetj_1299. 

JUf.XJUE?IT 1i1D ORDER 

	

IJRIJE•'JIL l<UtiTR,C 	- 

	

0LIiln writ Petition An prcferrc 	urint, the 

order ol the Central A1n1iii IrrtiVn Tr11,nIn! , 	uwnhiLi 

l3etieh, ited 22.4 99 	pac' 	u pplictiofl 110. 102/994P 

roJectii'i the .peti tion preferred by the pctit1onr c1atinin cv)  
ALloWance on 	'int of pooting in the forth - 

L,iitrT Rgton. 	 : 	
-2 
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n'1 	co'n1Pt 	for 	the 	p't:t t'. tnt"r 	'i()fl 	flot v .  

(IkI 	II 	)ii 	1) cen 	n ir,  II 1 	by 	the 

1:.r 	(U t_ 	in 	tin, 	case 	reported 	in 	( I9 1)4) 	up'l. XIX 
SCC 649, 	Union of 	India and others v. 	S. ViJykujiar 

and cjiiier • 	It has been held that such 	poc1nlDuty 	S 

Allowice is 	not 	adrr/jsgjble 	to.' those who 	ar7n resjdent 

• 

-. 	

....... 	 -. 
of 	 Region. 	The IIon'ble 	uprne Court 

had cII31cjcred the 	relevant Offico llenorna in relation 

to pywcnt of ouch allownco. 	That being the position. 

w0 II;u(IIy 	find 	t)it 	the order pnc 	by 	thn Coutr]. 

AdJnir)j 	ra live Tribunal 	cnn be 	fnul tnr3 with. 

Lrnd 	counsel, 	for 	the 	etitionr, 

howev,r, 	vehe,neTltIy uruecl 	hat Special 	Duty Allowianco 

is bj nq paid even to such employea in certain 

DepaUierts who are 	residents of florth-Eas tern Region 

n 	

) 
h;ive been p0.9  ted within 	the 	said 	reqion. 	In 	this - 

' 	 I 
CO!nion, 	our attention has 	also been drawn 	to 

S  Ak, 	A 

pilrnJ& it 	13 	of' 	Lim writ potition, 	which 	glvns 	out a 

caL 	liil Lcn 11 ng 	r 	rues 	of 	certal n 	III 	pos 	d 	In 

J tie 

	

1-ILrtll-E,35 tern 	fle1on 	who, 	accor(ilr)g 	to 	the 	petitioner, 
• 	

-' are •bçing pal.d 	the Special 	Duty Allowance, 	in tone of 

the c,luituis, 	however, 	it 	is 	illiuiCO ted 	as 	to which pinc 

they lielong, 	except 	that Initially 	it - 	averred 	that 

they hail 	from Uor th-Ea 	tern Region. 	It 	is 	ubmi tted 

that 	I t amounts 	to discrjininaoii, 	hnc, 	tJIO Petitioner 

Should 	also be 	nllowcd Special 	Dut:y Allowance. 

cliff Icu 1 t 	for us 	to 	ncee'le 	t 	th 

stib;ii1:cir,r - 	made. 	It 	is 	fIntlly 	oc'ttled 	by 	Ihe 	IIon'ble, 

Court 	in 	the 	cane 	of 	Union of 	India 	niir) ors. 	V. 

S. 	Vflaykuninr and 	ors. 	(su,ra), 	referred 	to 	above, 	that 

5,) 

the 	a I I o-tnrice 	is 	not-(Imisn Ibl c 	to 	uc1i 	Czsoi, 	Hence, - 	-••. 

tie 	inj I j )fl 	C 	di ser un I ii 	tion 	does 	tint 	rise , 	Tim 

-I  
(1ueU Oil 	I 	(li.iCrlinination 	could bn-p1add, 	or 	would  

J. 	lhn 	1 I owsnc,. 	WflI 	pnyhl, 	unl'r' 	I)I 	ItI1, 

I, 

jj 
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Mft 
Date of application for 

the copy. 

tft ff 	J 

Date fixed for notltyln 
the requisite number of,  

stamps and folios. 

1-5a—1 2 A eA?V 

TT 3 

Oats of d.11very of the 
equi&te stamps and 

folios. 

Dateon which the copy 
was ready for delivery. 

)/ 

Date of making over the 
copy to the applicant. 

Iii. HE GAUi!xrl fli jil COURT 

(TIVE H±GH COtJRT OF A33A1 NAGALAD TI LL.\Y.; ANIr'R TRIPUR! 

i1ZOR'tN & RUflACHAL PRP1DE31I 

69110M.  

i.p. (C) NO. 837/2001 

Union of India, 

epreented by Secretary, 

I4initry of Defence, 

ew Delhi. 

Assistant (rrison Enqineer (Independent), 

Jnr1er Ministry of Defence, 

angiya,Assam. 
...Potit1onrrs, 

1 	KS/224932 Shri Anal Kumar Ghosh, 
FGH HS _II and 85 Org. 	 ... Respondents. 

PESE7r. 

4Qj1J 	1P JTiTIrE H.K.5E1A, 

THE iL)4' JLE l:fl JU:TICE P.G.:GARzL 

FOR THE P:TITI0NE?.3 : Mr. i4.R.Guru Pada 	owmick,Adv, 

FOR THE RESPOUCETS : Mr.A.Ahrned, 
i"r.A.J.Atla,\dvs for Cveator. 

14.02.2001 	 ORDER 

iIerd iir.C..Bhowmick, lrnd counsel for the 

petitioner Union of India. 

Nr.A.Ahmd, apper4on beh.:1 f of the respond ent/ 

caveeiors. Thecaveat is discharged. 

Contd...2 

--H 



BY 

::::' 

92, 

- 	 aAVBATI HIGH 	 v 

/ U 7* 4c1 nf1 2 /7 

Since notice has been received by Ilr.Ahmed, no 	 / 
r.  formal notice need be lsuued. 

Rule is made returnable within a month. 

In the meantime 
the operation of the impugned order 'I 

dated 20.12. 2000 passed by the learned Central 
ministratjvei 

Tribunal, Guwahatj.jn0AN0204/99 shall remain suspended. 

- 	
Sd/-P. G. AGARWAL 	 Sd/-HK SENA 

JUDGE 	 JUDGE. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATJ BENCH 0  6UWAH47I. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985) 

ORtc3IrstAL APPLICATION NO./e/'/ OF 2001. 

Sri Raghu Nath Sharma& others 

AppIicant. 
- Versus- 

The.Union 	of India 	& Others. 

Respondents. 
I 	N 	D 	E 	X 

S1.No. Particurs Page-  No. 
1 AppIiatjon 1 	to 

 Verification  

 Annexurj - 	

- 

 Annexure-?  

 Annexure-3 

 Annure-4 

Fe by 

ed 

J Advocate. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI 	BENCH, 	GIJWAHATI 

(AN 	APPLICATION UNDER 	SECTIoN 	19 	OF 	TUE 
CENTRAL ADMINISTRATIVE TRIBNAE, ACT, 	1985) 

ORIGINAL APPLICATION HO. 	OF 2001. 

• BETWEEN 
SL. FIES 	No. Name 

13 235035 Sri Raghu Nath Sharma 
• 	 21 224015 Madan 	Lal 

33 224740 Sant Ram 
41 224769 Ram Janam Binqh 
53 224128 

.' 	 Jullum 	Basfor 
63 6306241 Pur-an 	Ba.lmjkj. 
73 224835 Bhar- at 	Sinqh 
0] 225565 Tzjm 	All 
91 Rajt 	All 

• 	101 225593 '. 	Muslim 	All 
11] Siddiqite 	All 
121 225558 	'' Ibrahjm 	All 
133 225071 Shobha Ram Deka 
141 225860 Gada Ram Das 
153 235051 Rag hUbh Thakur 
161 225397 Aban.j 	Sharma 
173 225672 

' 	 Chakradhar 	Déka 
18] 225663 • Lokeswar Nath 

191 223890 
' 	 Gjrjdhar Nath 

201 235061 Chandra Mohn 	Tarafdar 
213. 225196 Dea Kanta Jha 
223 225861 

' 	 Parimal 	ChPaul 
231 2241,361 

' 	 Bhakta 	Bahadur 	Thapa 
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241 	224514 Sri 	UpendraChafldra 	Nath 
251 	235054 ' ' 	Jagdish 	Paswan 
261 	224931 

* 	 Atul 	Chandra Deka 
27) 	225056 '' 	Kameswr 	M:andal 
283 	224794 

?rjznath Rawat 

293 	235199 '.' 	Bhim Bahadur Limboo 
301 	234748 

Prabhu Nath Harijan 
311 	224747 

' 	 k<apil 	Dv 
32] 	14117216 T. 	U. 	Ahmed 
333 	225070 Dibakar Raro 
341 	225508 	* 

' 	Lokoman 	All 
351 	225897 	''. Bad±r All 

361 	225612 
Maniruddin Ahmed 

371 	225852 
Parjtoh Chakrabarty 

38) 	225550 
Atowar t3ahman 

- 393 	225671 Laxcnan 	Bas far 
40) 	225569 

Raghu ilahato 
411 	234999 Gauhar All 

421 	225837 Jltar 	Sharm 
431 	234664 	' 

' 	Dilip 	Borah 
44) 	2247571 	* Naraharl 	Das 
451 	225058 	* Bud- ha 	Bora 
463 	225803 Gall 	Bhimaya 
473 	225650 	' 

BirenBorah 

483 	225072 	' Hara Kanta 	F(alj 
491 	237458' Mahj Ram Dutta 
501 	224938 

Ataur Rahman 
511 	

'' K.K. 	Haz.arjka 
521 	224750 	' Gabi. ndA 	Ka]jta 
533 	224768 Ram Kar Singh 

541 S. 	R. 	Baro 
551 	225462 	* Dba Kanta Borah 
563 	232616 Adalat 	Basfor 
573 	225883 Jhirul 	Haque 

'S 
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591 234661 	SrI Am2r Shrm.a 

591 229235 	' Biplab Biswas 

601 .238499 Rarnesh Chandra 	Deka 

611 232372 Arun Chandra Das 

621 235072 	* Mahananda Mishra 

633 224814 Gopi Chand. Singh 

641 225067 Sarbeswar Roy 

653 225595 	' Sani Ram Gayari 

663 225550 Ataur Rahman 

673 225061 Pr8dip 	D& 

683 232997 	* Fiznur All 

693 234972 Ja.landhar 	Thakur 

701 229599 . Haren 	Pa,ishya 

713 224663 	' Ganesh Mallah 

723 224972 Noor Mohmrnad 	All 

733 235179 	5' 

Sadhan Chandra 0ev 

741 224980 . Tabibur- 	hman 

753 224935 	* Siddique 	All  

763 225419 '  Arabinda Devnath 

771 225549 Sydur Rahman 

783 225553 Murntaz 	Hussajn 

791 225466 DerazuddjnAhmed 

801 225862 	. Baharuddin Ahmpd 

813 225552 	' Mno Ram Daimary 

823 14117217 	'' Dèbèwr 	Kurnal 

831 225473 Hara KantaRam Da 

G41 Ji.endra 	Nàthharrna 

951 225599 	'' Tabib 	All 

861 23/1116 Kandarp Chandra Das 

071 224982 	' Naushuddjn Ahmed 

391 225491 	' 

. Maheswar 	Falhya 

093 225355 Ta€in 	Saikia 

9flJ PanpBt,i 	Dcinin 

913 225090 Piyuh Kanti 0ev 

I] 

lip 
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923 	235217 Sri Bala Ram Kundu 

931 	223707 Loknattr Baro 

941 	225895 Sd Samu1 	Haque 

' Jay Narayan Das 

96] 	225340 ' 	' Girish Chandra 	Deka 

971 	225E369 Ataur Rahman 

18] 	233238 Debabrata Naq 

99] Holi 	Ram 	Kalita 

1003 223407 Binod Deka 

01) 224618• ' P. 	S. 	Pillai 

1023224981 B. 	K. 	Sha'rma 

1033225289 '' D. 	K. 	Majumdar 

1041235134 Jagabindhu Baihya 

1053224792 ' Suraj 	Ram 

1063225888 ' Dilip Baishya 

1071 223724 'Fiznur 	Rahman 

1081225446 • Garniruddjn 	Ahmed 

L 1093224559 ' Jogendra Math Rabha 

1101225832 Pranesar Kalita 

k 
Saru Bapr •Tanti 

• 	1121 _ Parshu Ram Bar.man 

133 225216 Kanaia1 	Kakati • 

1114] Srikanta Sharma 

1151 225601 Krishna Kanta Roy,  

1163 225434 •Mahabali 	Kewat 

117] 

11183224725 Harihar.Baishya 

1191265381 '' Priya Ranjan Baro. 

1201225868 Ajay Kalita 

1211 225904 Puma Ram Baro 

11223 235213 '' Moti 	Ram Ka1it 

123) 225305 Muslim AU 

1243 225831 Maj.nur AU 

• 	 • 	1251 224832 Manjur 	Husain 

• 	 • 
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1263 NYA 	Sri Ajay Saikia 

' Dhupndr 	
P4ath BaurnatarY  

127322592 8  

1283 235002 
JyotiSh Sharma 

129)2351311 	' Abdul 	Sattar 

1303 225703 
Kamifli 	Kan tA Sharm 

1313225416 
Bhabefl Chandra Bania 

132322537 1  * ' 
	gonewar 	HalOi 

133) 223637 Halodhar 	Kalita 

134)224933 ' 	Praphat Chandra Oa 

1353225484 ' 	 ukut Das 

136) 225673 
Jaqat Da 

5 137322828 
Sitarm 	Ban,ia 

1383224824 
'' 	Rameh 	Kal'ita 

1393 225868 
Jatindra Kurnar. Sharma  

140)225449 
Khudi Ram BarD 

KutubUddn Ahmed 
141)225447 

142)225025 Amrit 	Kaija 

1433235208 
 K Baish 

_App1jcant 

All 	app licants 	are 	workifl9 
	under 	the  

(I n dePefldt >. 
Assistant 	GarriS0fl 	Engineer 

RailwaY 	CrosiY, 
	P.O. 	Rangia, 

Rangia 

K am r up. 

-AND- 

1) 	
The Union of India, represented by 

the 
G&crtarY Defence, Government of 

India, L11Iist.rY of Defe"r-ev New 
Delhi. 

21 	 The AssiS- 	
Garrison Engineer 

(IndePefldt), Rangia RailWaY. 

Cros9' P.O. Rangia, KamrUP. 

_REBPONDTB. 



- 3r - 

Ix' 

11 

1] 	DETAILS OF THE APPLICATJON* 

i) 	The application is made for non- 

implementation of Memo No. 20014/3183-IV, 

Government of India, Ministry of Expenditure, 

New Delhi and OffIce Memo No. 4(19)/93/D 

Civil-I dated 11.01.84 regarding payment of 

Special Duty Allowance for Defence Civilian 

Employees. 

The application is made fbr non-

implementatjon of the Honble Apex Courts 

Judgement in Civil Appeal No. 1572/97 dated 

17.02.97 for payment of special Duty 

Allowances to the Defence Civilian Employees 

working in theNorth Eastern Region. 

123 	JURISDICTION OF THE TRIBUNAL: 

T h e 	appliants 	declare 	that 	the 

subject matter of the instant application is 

within 	the 	jurjsdjctjon 	of 	this 	Honble 
Tribunal. 

LIMIT4TION: 

The applicans further declare that 

the application is within the limitation 

period prescribed under Section 21 of the 

AdminjstrativeTrihunal Act, 1985,  

FACTS OF THE CASE: 

The facts of the case in brief are 

given below: 
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4.1 	That your humble applicants are all 

Indian Citizens as such they rare entitled to 

all the rights and privileges guaranteed under 

the Constitution of India. The applicants are 

all Defence Civilian employees and they are 

servin.g in Defence Department since a long 

time. 

Now they are serving under the Assistant 

G  Enqineer (Independent), Rangia 

Railway Crossing, P.O. Rangia, Kamrup since 

lonq time. They are serving as Defence 

Civilian under the tlnlstry 6+ Defence on 

various capacities in North Eastern Region. 

4.2 	That a ll 	t h e applicants 	have got 

common grievances, common course of action and 

nature of their relief prayed for is also same 

and similar and hence having regard to the 

facts and circumstances they intend to prefer 

this instant application jointly and accord-

ingly they crave leave of the Hon'ble Tribunal 

under Rule 4(5) (a) of the Central Adminis 

trative Tribunal (procedure) Rules, 1987. They 

also t:rave leave of the Hon'ble Tribunal and 

pray that they may be allowed to file this 

junt application and pursue the intant 

1 application 	redressal 	of 	their 	common 

grievances. 

4.3 	That 	the 	Government 	of 	India, 

Ministry of Finance, Department of Expenditure 

granted certain [mpr ci/efIInt 	nd facilities in 

the Central Government Civilian Employees of 

the Central Government serving in the States 

( 

- 	 f -.- - 
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and 	Union Territories of 	North-Eastern 	Region 

vide 	Office Memorandum No 	2001.4.13/83-tV 	dated 

14 A 12, 19€. In 	c1aue II 	of 	the 	sid 	office 

- 	 Meorandum Spec ial (Duty) 	Al lowances 	was 	- 

grnted to 	Central Government 	Civilian 

Employees who 	have all 	India . 	Transfer 

Li.bility at 	the 	rate of 	Rs.257. 	of 	the 	basic 

pasubJect to 	ceiling of 	Rs. 	400/- 	per 	month 

onj posting to 	any 	station in 	the:North-Eastern 

Recjion. 	The relevant portion 	of:'O 	MR.;dated 

11 	12 	19 813 is 	quoted below 

1 ..

I- 

ZI (iii)Special (Duty) 	Allowance: 

C€n tra 1 Government Clvi. 1 in Esnp loyees . who have 

all India Transfer Liability will be granted a 

(specil) Duty AYlowarica at the rate of. Rs. 

2% of basic pay subject to a ceiling of Rs. 

'40/-- per month on posting to any station in 

the North--East Region. Such of these employees 

who are e<empted from pay of inEome Tax, will 

hwever not be eligible for the special (duty) 

AIlowance, Special (duty) Allowance will be in 

e1ition to any special Pay and for allowances 

already being drawn subject to the condition 

that the total oF such special (duty) 

Allowance plus special deputation (Duty) 

Allowance will not exceed Rs. 400/-per month. 

9 1pecial Allowance like Special Compensatory 

(Remote) Locality Allowance, Construction 

Allowance and proJect. Allowance will be drawn 

teparately: 

An extract of of+icp Memorandum dated 

14.12.88 are annexed hereto and the 



same are marked as Annexure- 1 and 2 
respectively.  

4.4 	That your applicants beg to state 
that, they are all chedued with all India 

Transfer Liability in terms of their offer of 

appointment and with the said 1  liability they 

have received the offer of appointment and 

Joined the service of the respondents. 

4.5 	That these Defence 	 anE•y.ees 

are entitled to get the benefits of Special 

(Duty) 4llowance vide recent Judgementof the 

Hnnhj Suprm a nurp. n( India in civil App.al 
No. 1572/97 dated 17.2.97 The HonbIe Supreme 

Court in their judgement it has been clearly 

statej that all the Defence Civilian Employp5 

who are wcirI<ing in the North -Eastern Region 

are entitled to (jet the benefits of Special 

(Duty) Allowance because the Defence Civilian 

émploy deployed at the North Eastern Region 

for support of Operational Requirern they 

face the imminent hostiljtj5 stpporting the 

Army Personnel deployed there. 

AnnexLtre-3 is the photocpy of the 

Judgment & Order dated 17-02-1997 

passed in Civil Appeal No. 1572/97. 

• 4.6 	That your applicant begs to state 
hat they have fulfilled all the terms and 

condition 	of 	Special 	(Duty) 	Allowancp 	as 
&!dmissible 	to 	all, 	the 	Defene 	Civilian 
mf-IIQYNImn noryingin Lilco t rthE 	tør 	Fgion 

4ci the rPcnt Hon'ble Suprenu Court 	order/ 
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Judgement in which it was held that those 

Defence Civilian Employees who are serving in 

the North Eastern Region are entitled to. get 

the benefit of Special Duty Allowance and as 

such they can not be denied by the e  Respon-

dents to qet the benefits of Special (Duty) 

Allowance and as such, the applicants are 

lqa11y 	cntit1ed 	to 	qt 	the 	bqnfits 	of 

Special (Duty) Allowance 

4.7 	That your applicants beg to state 

that they have subm.3tted1 repr54atôfl be4pre 
( 	 I 

the Respondents forpymentàf 9pciál' . (Duty) 

Allowance to the Defence Civilian Employees as 

per the recent Hon'b1e. Supreme Courts 

Judgement in Clvii Appeal No. 172/97 dated 

17.2.97. 	But t h e- Responc.lents have not yet 

taken any 	teps for payment of Special (Duty) 

Allowance to the Defence Civilian Employees 

a n d in the clrcljcnstances finding no other 

alternative way the applicants are approaching 

before this Hon'bJe Tribunal for protection of 

their interestand rights. 

4.8 	That your applicant bgs to state 

that the cimilarly situatedsome employees of 

the Applicants 	Office 	filed 	an 	Original 

Application No. 204 of 1999 before this 

Hon'ble Tribunal with a prayer for payment of 

Special Duty Allowance to the Defence Civilian 

Employee as per Honble Supeme Court Judgment 

in Civil Appeal No. 1572 of 1997 EReported in 

SCC (1997) 4 Page 1893. The Honble Tribunal 

after hearing both the parties allowed the 

Original Application No. 204 of 1999 and 



i 	 thp 	Phtoropy 	of 
mn I 	nt 	Ou der - 	dated 	20- 122O00 

PASSr-ld 	in 	fJ.A. 	No. 	204 	of 	1999. 	by 
Lhi 	Hon 	hi u 	Ii;. bun 	1. 

4.9 	T h a t 	your 	a pul icants 	submit 	that 
there 	is 	no 	other 	lternc1tje 	remdy 	and 	the 
ernedy 	nuqhtf. 	if 	qinpd.wtJ1d 	he 	Just, 

Le 	and 	prope'- . 

That 	this 	pp1ic•;tjOI•) 	is 	4i1d 	hona 
fi.de and 	I-or 	the 	catc 	iu;tic 	- 

13U11J3 	FOR 	RELIEF 	WI riL .EGAL 	PROVISION 

For 	that 	thE 	a.PP I ic ants 	having 
fulfilled the 	e:ti.re 	Crit-j 	laId 	dowh 	by 
the Hon 	h1 e 	Suprei e 	Court 	judae(rjen t 	in 	Clvii 
Appeal No 	172 	of 	1? 	tov,rrJ 	granting 	the 
Special (Duty) 	Alicsan, 	'to 	the 	Defence 
Civil Ian 	E(T)PI oyees 	of 	North 	Estrn 	Reqion. nce 	

the 	ispnrdri+ 	can 	iint 	Jry 	th a fit e 	fo 
t))pij(:,flt 	w$ 	$tcott 

For 	that 	the- re 	is 	no 	jurjdjctjon 	in 
d ­ nyinci 	the 	sai 	henef I 	Qrarl Id 	to 	the 
appl1car)t;- a..,d 	the 	denial 	ha 	resulted in 
violation of 	the 	\rtjcle 	14 	and 	16 	of 	the 

Constitution of 	Indj 	rd 	lo 	other 	similarly 
• iJtud ernpioyep 	airei 	have 	been 	granted 

the said 	benefjt. 

ill 
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5.3 	For 	that 	the 	applicants 	having 

fulfilled all the criterion laid down in the 

a -foresjd MemorandLim towards 'granting the 

3pccial (Duty) Allowance, the respondents can 

not deny the. same to the applicants without 

any jurisdictiofl. 

-5.4 	For that the app1icatjor 	has been 

:denied the said benfjt5 without any principle 
of beinig heard. There i.s a violation of the 
principle of natural justice in denial of the 

benefits to the app1icant and.. accordingly 

proper reliefs and required to b granted to 

the applicants. 

5.5 	For that it is a settled proposition 

of law that when the same principle have been 

-laid down in given cases, all other persons 

ho are s.i.milarly situated should be granted 

the?airJ benefits wi(:hout requiring them to 

approach in the court of Jaw. 

:5.6 	For, that the recent Honble' Supreme 

courts iudgement it was held that irres-

'pective of facts and circumstances the Defence 

Civilian Fersonnel who are posted in the North 

Eastern Region are entitled to get the 

benefits of Special (Duty) Allowance and as 

such, the same can not be denied to the 

app li.ran'ts by the Iesponden ts. 

5.7 	F o r 	that 	the 	action 	of 	the 

Respondents are illegal, arbitrary and not 

sustainable in law. 
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6 DETAIL REMEDY EXHAUSTED: iL  
Th, t 	thtrc 	I 	nc 	r heir 	1 eirnt t vri 

and- efficacious. remedy available -to the 

applicants; except invoking, the jur:isdiction of. 

this Hoiï'blp Court under: Section 19 of the 

Administrative Tribunal Act q 1985. 

7. 	MATTERS NOT PREVIOUSLY FILED O,R 

PENDING BEFORE ANY COURT: 

The applicj 	 hL. 	decre that 

they have not filed an v application, the 

applicants most rspectfully pray that your 

Lordship may be plead to ad 

eppiicatjon and grant the following relie-f81- 

• RELIEF PfAYEE) FOR: 

	

Under- 	the 	facts. and 	circumstances 

stated above in this application it - is 

therefore most respectfully Øráyed that your 

Lordship may be pleased to admit this 

application and call for t h e records, issue 

notices to the Respondents to show cause as to 

why the reliefs sought for should not be 

qranted to the applicants and after hearing 

the parties on the cause or, cause - that may be 

shojn and also on perusal of records your 

Lordsh.ips may be pleased to pass the necessary 

order or orders as your Lordhip3. may deem fit 

and proper for qrartinq the following, reliefs 

tç the pplicant; - 

-- --__ 



8.2 

8.3 

8.4 
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That 	tt)p 	Wflb1e 	Tr,jbunal 	may 	be Pleased to Qr-Jrt the 
SPeCIaI (Duty) 

to the applic a n ts in terms 
Mm 	N. 	)'ij 	 r 	dated 

20014/16./86 	
Memorandum No. 

lylE 	
(B)  t 	 dated . 

That th e repQfldCflt.
drcctfld to py 	

he Spj 	(Duty) 
	11owance to the appl 	

ir term' 
f HOnble Suprpmp Ct' 	

Judqmp 	in 	civIl 
Ru1 No. 1572 of 1997 

dated 17-02_97 

To pes any 
Qthr order or orders as 

deem 	
it and Propr by the 

Co5t of tho Ce. 

APPLICATION IS 	
FHROUGH ADVOCATE 

PARTtCULRS OF 
I.P. O . 

I.p.O 	No. 

Datp of ISsue 

1SSip from 

Payable at 

LIST OF ENCLOSURES As stated above 

(3.1 
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H' VERIFICATION 
/ 

I, 	¶3 	Raghu Nath Sharma- MEG 	No. 

23'035, 	workinq 	under 	the 	Assiitant 	Garrison 

Enqineer 	(IndpendtTht), 	Rangia 	Railway 

Crcising, 	P.O. 	Rangia, 	Kamrup 	as 	Defence 

• 	 . Civilian 	employee 	and 	applicant 	No. 	1 	of 	
the 

xntant 	application 	also 	authorised 	by 	
the 

H other 	applicants 	do 	hereby . solemfllYfftrm 	and 

verify 	the 	statements 	in 	paragraphs 

t r u 	to 	ny 	 it a r 

paragraphs 
 

are 	beiriq 	matters 	of 

rec:ord 	true 	to 	my 	information 	arid 	those 	made 

• 	. in 	paragraph 	5 	of 	the. 	application 	are 	true 	to 

• my 	legal 	advice and 	those made 	in 	the rest are 

my 	humble 	submissions 	before 	this 	Honble 

Tribunal 

And 	I 	sign 	this 	verification 	today 	on 

this 	day 	of 	, 	2001 	at Guwahati. 

H 	 I 

1• 
DECLARANT. 

'I 
HI

- 	 •. 	 . 

- ii..., 
. 	 . 	 - 

j 

-- 

•1 
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•L ) ;) 11cation. fly' this application t}io apj,lic 	tn Ilavo nouçjht 

J)C I cliruc Lion on thu r poridouto to pcy SpocJ.ti. (Duty) 
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