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M, SeSharma, lsarned counsel for the
abplicant has prayad for interim relief
against recovaring of i. 67,500/« being
‘rocovorcd @ 1875 psr monthe

The application is admitted.

firs, As; DAbsROYs St CeGe5eCo prayed fimx

for isaue notice as to uhy interim relisf

' , shall not granted.
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O.A.N 0.218/2001 _,‘_:', B \ 4

7.8401 - List it again on 5/9/01 to ena‘ﬂla 'the%

%}\D’v\? Clotse th m}— respondents to filg the weitien statement.,
'V_ ‘ In tha mganwhile, the interim order dated
boewe Gty : | ’
447,01 shall continue.
Z
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filed, 3 waeke
Oﬁe/zrzo{/q/ 7/&7‘2}1 quij/ 549401 Writtsn statemant has besn fils
G e /LOMQ& @an], - time is allowsd to the applicaat to 1’113 ragornder,

/Wo&ﬁﬂ/‘[ah—-—.ua( — LF any.

’ List on 27/5/01 foz: order, In tha meanwmle,

Tt the intarim order dated 4.7.01 shall continues
e lcllon
. Membar N 5
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o T 276901 Hritten statsment has baen Pilad, Tha cass, _
Ao, R, D\m_m/’\ o I\ 6\ma‘y now ba listsd for hearing, s
'\?ﬁ'//g’ o Nacinn )@ . List on 22/11/01 for hearing, "
Snbaeilla b, L tuw j SR
Q L Mambar - VicewChairman  °, .
“M’Y""mm oW ; ~4,
‘ ' "_ 2211?001 ' On the  strength of a disciplinary
o . ( proceeding, the respondent authority ordered for
d\\b m ]MM ,hwa WL “ . recovery of a sum of Rs, 67,500/- (Rupeeé sixty
A/D v , .~ seven thousand five hundred only) from the app]lcant‘,
el o o ~ vide order No. FI-8/95-96 dated 19.4.2001. Against
a) - o the ssaid order the applicant has preferred ah
%'961 appeal before the Appellate Authority,
N Wtw\ﬂ(ia 1/1,(,1/@ heem N ! . Heard Mr S. Sarma, Ilearned counsel
%\w ‘ for the applicant and Mr A Deb Roy, learned
- | Sr. C.8.8.C. Mr Deb Roy submitted that the
' (%EE : ' ‘ B appeal in under consideration. In the circumstances
o S we are not inclined to g0 1into the merits of
0 /) (] ) . the case. Instead we direct the Appe]late Authorlty '

~ to decide the appeal expeditiously, preferably
. within three months from - the date of receipt
of the erder. Till disposal of the aforesaid appeal,
the interim order dated 4.7.2001 suspending the

recovery shall contiune.

The 0.A. stands diposed of accordingly,

Wby e
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Eohindg Chandra Deka,

at present working as Paostzl Asstt,  in
the Guwahety Urdversity Poat Of¥ice,
Ghy . ‘

- GND -

1« Union of India, represented hy the
Gecretary o the Government of 1India,
minigtry of commanication, Department of
Post, Mew Delhi-i.

ot Postal
Fost Master

Service,
General

2 The Divector
Office of the Chief
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respect of which the

St

jurisdiction of this Hon'ble Tribuna

3o LIMITAELION ¢

The epplicant further declares that the
application is within the limitation period prescoribed
wnder  Bection 21 of the Administrative Tribunals Act,

1785,

4. FACTS OF THE CASE «

4,1 That the Applicant is 8 citizen of India and as
such he is entibled to &l the rights protections and

privileges as gaurenteed by the constibubtion aof india.

4,2 That the Applicant while working as Postal

fdesistant  in  the Rehzbari 8.0. the Regpondent MNo. 3
imsued 8 memorandum bearing  No.o Fi-g/95/946 dated
25.8.97 enclosing statemsnt of Article of cherges under
Rule 14 af C08 (CCAY Rules, 19659, In the said charge
sheet the Regpondents narrated 2 Article of charges
relating  to dssuance of 4 Kishan Vikash Patra, to one
Eri Amalendu Pas Gupta. The crux of the facts relating
to  issuance of  the charge sheet is  relating to
igsuance of 4 Rishan Vikash patra smounting Rs.
Ah @/ - applied for 4 Kishan Vikash Patra asmounting
e, isﬁﬁﬂXF each totsliy an amount of Rs. 4,088/ only.
O 12.0.9¢ sard Gm Daﬁiﬁuut& aubmitied hig application
for iseuance of RV amgunting Fs. 4,808/~ only. 0On
receipt of such application the post master concerned
however issued 4 EW  amounting Rs,. 148,804/~ each

instead of Re. 1,988/- The said fact was not known Lo

the fpplicant because of the fact that the pmét master




cused Lo keep the KEVP in his custody under lock and  key

gnd he is the competent authority to issue the EVPF on
gpplication. However, the post master concerned could

nat be investigated and held responsible because of his

| sudden  demise, The Respondents to substantiate their

lose lissued the charge-sheet to the present Applicant

fonly with the sole purpose to harrash him.

A copy of the charge-sheet dated ED.8.97 is

annexed herewith and marked as Annexure—1.

5 That on receipt of the aforesaid chargesheet the

Applicant preferred a representation dated BaP.97

i denying the charges leveled againgt him. The Applicant

glso in the said representation placed his desire to be

heard in person.

A copy of the said reply is annexed herewith and

marked as Annexure—2.

DSl RSN R 224

4.4 That the Applicant thereafter again preferred a
representation dated 22.4.98 in which he made 8 prayer

for 3 asdditional witnesses.

A& copy of the said representation dated 22:.4.98

i annexed herewith and marked as Annegxure—3,

4.5 That on receipt of the representation from the
Applicant engquiry proceeded and the presenting officer
(P.0O.) submibtted his written brief and the game was
communicated o the present Applicant vide detter
bBearing No. EC-&/96-97 dated 11.1.99. In the said

forwarding lethter enclosing the written bhrief there has



been a direction to the Applicant to submit his written

brief within 13 daygs.

A copy of the letter deted 11.1.99 enclosing the
written brief of the F.O. is annexed herewith and

marked as Annexure—4.

T £ LR 1 e v e

4.4 That on receipt of the written brief submitted by
the presenting officer the Applicant submitted his
written brief on 8.2.99 highlighting the factusl aspect
af  the matter. The fApplicant has also highlighted the
fact as to how one Late M.C. Deka the then SPM rehabari
made the wmistake in issuing 4 KVPFs amounting HRs.
1,008/~ each instesd of Rs. 1,886/~. Finally at the
time of its maturity, the mistake could be pointed out
and one Mr. R. Rasul esnd Mr. P.C. Mahanta the then BPM
and PA respectively instead of rectifying the mistake
corrected the application fore and in  the figure
instead of Rs. 4,888/~ another Zero was added and  in
the word ‘ty’ has been zdded which read as  “Forty".
During the course of enquiry the aforesaid fact was

admitted by the then SPM and PA.

A copy aof the written brief is annexed as

4.7 That zfter submission of Annexure~-8 written brief,
the engquiry officer submitted his enqguiry report and
same was  communicated to the Applicant vide letter

bearing No. F1-8/93-96 dated 1.4.9%.

A copy of the enguiry report is  annexed as

R
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4.8 That the Applicant begs tp  state that  in the
finding the enguiry officer has categorically menbtioned
that the charges leveled against the dpplicant zre not

direction has bheer isuued to  the

131

proved,  However, th
Fpplicant to submit & representation againgt & enguiry
repoart., Accordingly  the fApplicant sl ted is

representation on Z3.4.99.

A copy of the saeid representation dated 23.4.99

is annexed &s fAnnexlre—7.

4.9 Thet on receipt of the representation dated 22.4,99
againat the enquiry report the disciplinary  authority
issued an order bearing No. FLI/AB/95-95 dated 19,4, 2681

by which & penalty has been 1mposed on the Applicant of

Re. &7,008/—  from hizs monthly salary @ 1875 per month.

A copy of the disciplinary authority order dated
19.4.2851  1a  annesed herewith and marked ao

4,45 That the Applicant begs to state that the
disciplinary authority has not taken into conzideration
the =zotual fact of the case and the admission made by
the witnesses while coming Yo  the conclusion. The
dimciplinary anthority also did ot take into

cansideration the enguiry report snd in the observation

o

part while dis-aggrieving with the repor of  the

enguiry afficer gave certgin irrelesvant congidevation

of  the fact  and without atfording any opportunity o

the fApplicant issued the ilmpugned order.,

4,51 that the Applicant, the aforessid faocts preferred



-

stztutory  appeal before the aprellate auvthority d.e.

the Director of Postal Service on 25,5, 2081, It is

pertinent to mention here that as soon as the ovder of
the Disciplinary adbthority has been communicated to the
Applicant, the said suthority started implementation of
the said order  knowing  folly well regarding the
pendency of the appeal. Apart from thet the Applicant

s

in his  appesl  datecd ZH.E

made 8 specific
praver  for stay of operation ot the impugned order
dated 19.4.2881 but the ssaid - aubthoribty kept  on

recovering the smount from the seslary of ths fApplicant.

A copy af the appeal dated 25,353,061 1s  annexed

BE Annexure-9.

4.1%  That the fApplicant begs to state thet the entire
proceeding conducted by the Hespondenits was a Tfarcical
one st every stage of the szid groceeding he was denided
frie valuable right to defence, He was not given the
opportunity of hearing and the documents relied by the
Respondents during the course of hesring bas been btaken
into congideration bebhind the back of the Applicant
without exhibiting bthe same. The enguiry aofficer
assumed  the role of presenting officer and  thoroughly

crass  examined  the witrnesses behind the bBack of  the
Applicant and those 5tatemémtﬁ have been taken into
considerstion while coming to conclusion. Even  the
wilnesses relied by the Opolicant heve not been zllowed

to depose without giving reasonable opparitunity to  the

Qpplicant} The Respondents during the course af

.eforesaid proceeding violated various provisions



contained in Rule 14 of the CCSCCA) Rules, 19465 and

the same vitiated the entire proceeding.

4.1% That the Applicant begs to state that the
disciplinary authority while coming to the conclusion
has failed to take into consideration the articles of
charges and from the said impugned order i.e. 19.4.2041
it iw cryﬁtai clear that the penalty imposed on the
Applicant is total defferent and has got no relevance

with the charge-sheet.

4.14 That the Applicant begs to state that as stated
abave the Hespondents have violated ealmost all  the
provisions laid down in CCS% (CCAY Rules, 19465 in
proceeding departmentally against him. Even the very
initiation of the proceeding by issuing the charge-

sheet was illegal as the same is vague and indefinite.

4.1% That the Applicant hegs to state that adding
insult  to his injury the Respondents have illegally
withhold his due premotion under the Binieal cadre
Review Scheme. In the year 2008, March the Applicant
after having completed 26 years of service became due
for his promotion under the said BCR scheme but due to
pendency of the sforessid erartmental proceeding same
hag been deniad to him. However, there are various
executive instructions as well as verdict emphasizing
the fact that while extending the benefit of BCR
Gcheme, there is na bar as such to consider the wsaid
piramotion Bven during pendency of departmental

proceeding.

4.16 That the Applicant begs to state that e

)
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Respondents after issuance of impugned Annexure-8 order
dated 19.4.2¢81 started deducting an amount of HRs,
1875.6¢ per month from the salary of the Applicant. it
is  further stated that the said authority knows fully
well that the Applicant has preferred an appeal and in
the said asppeal there has been a specific prayer for
stay of operation of the said order dated 19.4.2041,
but without waiting for the result of the appeal,
deduction has 'baen started from the pay of the
Applicant with effect from April 2881 itself. The
Applicant is a lmw‘paid emplovee and as such the amount
af recovery made from him has led him virtually fto
starvation. it is therefore the Applicant prays for an
interim arder from this Hon'ble Tribunal directing the
Respondents to suspend the operation of the impugned
order dated 19.4.2¢61 (Annexure—8) til} the
finalisation of the 0A. In case the aforesaid prayer
made by the Opplicant is not granted, the present

Applicant will suffer irreparable loss and injury.

5. BROUNDS FOR RELTEF WITH LEGAL PROVIGIONG »

5.1 For fhat the action/inaction on the part of the
Respondents in issuing the impugned order is  illegal,
grbitrary and violative of the principle of natural

justice and same is liable to be set aside and quashed.

5.2 For that the charge-sheel isswued by the Respondents
are illegal inazsmuch as same Is vague and indefinite.
On thie score alone, the impugned departmental

proceeding is liable to be set aside and quashed.
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o
e

o Fear that the Respondents during the said
departmental proceeding Mas violated R A N L
provisions  of CCSCCAY Fules 1965 and opopertunity  as
required  under the said Rule has been denied o im,

and thie zcore alone entive proceeding is liakle o be

set aside and quashed.

%.4  For that the Rezpondents, mainly the disciplinary
authority has faiieﬁ to give adeguste appertunity.  to
the #pplicant in every stage of the proceeding and same
depicts totel non-application of mind and have same  is

ie lizble fo be set zside and auashed,

/

38 For that the Respondents have deliberately withhald

the promotion of the Applicent on the mame of pendency

af  departmental proceeding which is per-se illegal,

3 o

arbritrary  and  viaolative of principles of natural

Justice and administrative fairplay.

#eh For that the Respondents have denied the raastnable

A
opportanity  of  the Applicant o defend his Case

Cviclating principles of natural Justice and on  thie

2 8

score  alone the impugned action on the part of the
: I

Respondents are ligble to be set azide and guashed,

a3

CBLT7 Fear that in any view of the matter the

ok

action/inaction on the part of the Regpondents are not
suatainable in the eye of law and same are lisble to be

set guide and oquashed,

The Applicant  craves leave of this . Hos'ble
Tribunal to advance more grounds both legal as well as

factual &t the time of lhearing of the case.

P
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Go BETHATILE OF REMEDIES EXHOUSTED @

The applicent declares that they have no other

alternative and efficacious remedy except by way of

.
4

hey
c
bsd

i

i

filing 3 application, He is  seeking  wrgent  and

immediate relief.

7. VMRATTERS  WNOT PREVIQUSLY FILED OR PEMUING HEFORE  ANY
OTHER COURT « '

The aspplicant  further declares  that o other

application, writ petition or suill in respect of  the

subigch wmbter of the instant spplication is  filed
tefore any other Courd; fGuthority or any other Bench of
the Hon'ble Tribungl nor eny such  application, writ

petition or suit is pending before any of them,

g, RELIEFS SOUDHT FOR »

Unger  the facts and circumstances stated above,

the applicants pray that this zpplication be admitted,

y

recards e called for and notice be  issued to  the

e

respondents to show cause zzs o why the reliefs  sought
Tar in thiz epplication should not be granted and  upon
hearing the partises and on perusal of the records, be

plessed to grant the following reliefs :

8.1 To zet aside and quash the impugned order dated

1.4, 2081,

.2 To direct the Respondents to extend the benefit of

~the RBCR  szcheme which was held up i1llegally by the

Respondents on the name of pendency of depsriment

proceeding, with all consequential service henefit.
4



B, 3 To direct the Respondents to refund the amount
already recovered from his salary while implementing

the impugned order dated 19.4.268F with due interest. h///’
8.4 Cost of the application.

8.8 Any other relief/reliefs to which the Applicant is
entitied to under the facts and circumstances of the
cese and as may deemed fit and proper considering the

facts and circunstances of the came.

9. INTERIM ORDER PRAYED FOR

During the pendency of the 0A the Applicant prays
for an interim order directing the Respondents not to
recover  ay amount from his selary by suspending the

operation of the impugned order dated 19.4.2801.

1{{1- LU R ]

The spplication is filed through Advocate.

11. PARTICHLARS OF THE 1.P.0. =

60 Y920 g2
952001

)

Guwakhati,

i) I.P.. No.
ii} Date
iii) Payahle &t

" wn oy

t2. LIST OF ENCLOSURES

As stated in the Index.



VERIFICATION

I Bhri Bobinda Chandra Deka, son of Late Bolo Ram
Deka, aged about 88 vears at present working as Postal
Asett. in the Office of the Guwahati University Post
Office, do hereby solemnly atfirm and verify that I am
the applicant in  this insbant application and
conversant with the facts and circumstances of the
case, Y am competent to verify this case and the
statements macde in paragraphs

e

Omel L1 b L'L6 &-Sﬁﬁ'L— are true to iy

knowledge 3 those made in  paragraphs W2 U9, & 4))

areg true to ey information derived

from records and the rests are my humble submissions

before this Hon'ble Tribunal.

And 1 sign this verification on this the I th day

af June 2061,
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.. _MEMORA NDUM

o Ths ~rgign~1i_propos~d to hold an Induiry against -
Shri ﬁ«g b}g‘;ﬁg C?: DK _ und~r Rule 14 of th~
ContPallCivil s~rvic~s(Cilissiication Contral and App~al) Rulrs
19657 THe substanc~ of th~ imputations of"misconduc¥t or misb~haviour
in r~8p5ct of“which ¥h3d inquiry is Propos~d to~b~ h=ld ¥s e~t out.
in tH~"»n'clds~d stat~m nt of anticloe of-charg?(Ann~xura-I). A
- statrm~nt of imPutations of misoonduct or misb~Naviour in supbort
- a list“of docum~nte in whith end.a list of witnZgss by Whom the

artisl~s~charg~ Jara, propOSAd tn b« sustainﬁd ar~ aleo Anclpsad
(Annnxurﬂ-III '

2. ) ' Shri [{0&31’*‘&£X /(L&N.:(§>Qjﬁp) ~is dir~ct~d to ‘-

\
subnit within 10 days "oF th ~ rec~ipt of this Memérandum-a written
' stat®m-~fit of hig“d~f»nc~ and also to. stata wh-~tii~r h~ d~gir~s
" to b~ hrard ih pﬂrson.

¢
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1
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3N 7 SHFLH Lo in”ﬂVm*d thnt an inquiry will be h~1d only in
T"Ep."’ct Of thos~ articl-s Of Cluas 3,~ " Ar ar~ not  adnitt~d.Hn whault,
thﬁrnforﬂ, sp~cielly admnt or ¢-i:y ~nch exruicl~ af phorg .

4. ¥ ' Shri "%O ’r\&f’\ Cl.. cDQ)(‘i ig PuFthrr ~— = ~
Anformed that if hhgao~a not Bub.it nis writt~A mtet~B~nt of d~Pnc~
On or b~Tors~th-~~ sp~cifi~@ in para 2 abBv~ oF dors not oPprar in
pﬂrson brforr th~" 1nquirwng authorlty or: othsrwis~ fails or ¥~fus~s
to“comply with th~ provisions of idul~ 1% of th3 CC8{CCA) Rul~s 1965 or
th~ ord-r/dir-~ctions issv-d in Pursuenc~ of th~ said Rul~, %h~
inquiring authorlty may hold th~ inquiry egainet him ~xport-~,

5; - Att~nt10n of Shrl'gat)\sxﬂhd&uk’41ka(fDﬁx(ﬁt is invitod

to Rul~ ‘20 of th=< c~ntrel: ClJﬂl S~rvic~e(8onduct Rules 1964 und~r
which no Govt., SRrvint shill brlng or att mp to bring any politiesl
or’ pursid= influ~fic~"to b-er upon any sup-~rior cuthori¥y to further W
hi8 int-r~st in r~8p~8t~of mett~rs partaifilng to his srrvic~ wnd-r
the. Govt,” “if any rﬂpr~5ﬂntatlon is rno;%§ ~d ,.on hig bnhalf from
anoth~r p~rson prisufi~d thit Shri. <)~ O\““

awars of such a prpr~s~ntation~end that it has b~rn mad~ at his —
instano~ and actidn will brtak-n against him for .violation of thn
ocs (oonduot) Rul-e 1964,
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Statement of article of charges framed under Rule 14 of ;
CCS (CCA) Rules 1965 against Shri Gobinda Chandra Deka, {
the then PA, Rehsbari S0, :

ANNEXURE = T

Article 3= I i Shri Gobinda Ch, Deka while working as PA,
Rehabari S0 issued 4 (four) Nos. of5%¥2 KVPs of Rs. 10,000,00
deno. each on 12,05,90, The total amount against sale of

4 KVPs was -Rs. 40,000,00 ( Rupees forty thousand ) tut Shri
Gobtinda Ch. Deka credited Rs, 4000,00 ( Rupess four t ousand )
only to the govt. a/c on the same date i.,e, on 12,5,90. Thus
Shri Gobinda Ch, Deka misappropriated Rs. 36,000,00

(*Rs, 40,000 = 4,000 '= 36,000 ):by not crediting the amouny
into govt. account. - g ' B

P STI

' Shri Gobinda Ch. DeKa, PA Rehabari’ SO (now PA, GU HO )
by his above noted’ act violated the provisions of Rule 4(1) of
FHB Vol I and thereby failed to maintain absolute integrity

and devotion to duty as enjoined in Rule 3(1)(i) and 3(1)(11) ]
of CCS (Conduct) Rules, 1964,

Article 3= II # Shri Gobinda Ch. Deka while working as PA,
Rehatarl SO one Shri- Amalendu Das Gupta investor % presented

an application for purchase of 542 KVPs (NC=1) and Rs. 40,000,00 -
iri cash for direc¢t purchase of KVPs from the office counter.. t)
Put Shri Gobinda Ch, Deka shown the KVPs solé through * e |
authorised agent Smti. S, Bhattacharjee ( Authority no,

563 /KiP=ASM/85) :

Shri Gobinda Ch, Deka by his above noted act fiolated
Rule 12(1)(h) and Rule 17(10)(a) of PO SB Manual Vol. II and
thereby failed.to maintain absolute integrity and devotion to
duty which is unbecoming to a govt. servant as enjoined in
Rube 3(1)(1), 3(1)(i1) and 3(1%(111) of CCS (Conduct) Rules 1964,

" ANNEXURE 4 II

Article’ s= I # Shri Gobinda Ch, Deka, PA Rebabari SO while
working as such issued the followin 5%2 KVPs of Rs. 10,000,00
deno. each on 12.5.90 on receipt of application for purchase
of KVPs (NC=1) from the investor Shri Amalendu Das Gupta.

Deno. Sl, No, " Date of issue Amount Regn, No.
10,000/~ 5Y2 KVP 082301 12,05,90 10,700,00 23 ;
10,000/~ 082302 12, 5490 10,000,00 23
10,000/~ 082303 12,05,90 10,000,00 23
10,000/- 082304 12,05,90 - 10,000,70 23

The sale value of the 4 KVPs was Rs, 40,000.C0 but Shri
Gobinda Ch, Deka, PA Rehabari credited Rs, 4,000,00 orly :
against the sale proceeds of 4 (four) KVPs on that date. Thus
Shri Gobinda Ch. Deka misappropriated (Rs. 4000n0 = /4000 =36C00)
Rs,.3%6,000, 0 in violation of Rule 4(1Q of FHB Vol I and therety
displayed lack of integrity and devotion to duty as enjoined
in Rule 3(1)(1) and 3(1)(il) of CCS (Conduct) Rules 1964,

e .
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Article s- II #i Shri Gobinda Ch. Deka while wrking as DA
Aehabarl 50 one surl amalendu Das Gupta tendered Rs. 40,000,00
alongwith the application for purchase of 5Y2 KVi's at the
post office counter at Rghabari PO for direct yxm purchase.
But Shri Deka Xuksm later sbown the XKVPs as sold through {
authorised agent Smti. S, Bhattacharjee ( Authority no. 563/
KMP-ASM/85), The investor Shri Amalendu Dae Gupta denied the
purchase of the KVPs in question through any agent as stated

in his written statement dated 17.,6.98. Thus Shri Deka issuecd

542 KVPs from S1, no., 0823971 to 304 on 12.5.90 and shown as '
sale through authorised agent,

: Shri Gobinda Ch. Deka PA,-Rehabari by his above noted
act violated the provision as ladd down in Rule 12(1)(h) and
Rule 17(10)(a) of PO SB Man. Vol. II and thereby failed to *

by

- malntain absolute integrity. and devetion to duty which®unbtecoming'

of ‘a povt, servant as'enjoined in Rule 3(1)(1) and 3(1)(ii) am

'+ 3(1)(111) of CCS (Conduct) Rules 1964, "

ANNEXURE, 4 III o

" List of documents by which the<artiolé'6f charges framed

against Shri Gobinda Ch, Deka the then PA, Rehabari SO are

. proposed to be sustained

01, S0 a/c book<for the period from Oct/8%9 to Aug/90 (one book)
02,  ~Rough khata from.02,04,90 to 27.09,90 -
03¢ .- KVP issue journal dated 12.05,90

. Ohb, Apptication for purchase of KVP (NC-=1) Sl. No. 23 dated

ot 12.5090
05, Photocopy of KVP no, 5Y2 KVP/0OCC 082301 = 304 (fourd
06, Photocopy of KVP stock book (page no. 35) in respect of
~ Rs. 10,020,00 deno,
07. W/s of Shri Amalendu Das Gupta dated 17.06.96
08, W/& of Shri Gobinda Ch, Deks dated 20.11,95

List of witnessges by whom the article of charges framed against

<+ Shri Gobvinda Ch, Delra, the then PA, Rehabari 30 is proposed %o

"

. be proved, - R

101, - "Shri:Ahalendu Das Gupta ( investor ), C/o Mr. P, Kar,
B.K. Kakati Road ( back of the Apol Tent House ), Ulubari

-Guwahati - 781 007,
«és
xuwahati.

G2.°  Shri U.C. Sarma, ASPOs (Divn), Guwahati,

N : . . . .
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TO

The senior superiendent of Post
Guwahati Division guwahati=-l,
.Dated Guwahati the 05-09-97,

i
!

Respected gir, J

The receipt of your memorandum bearing No,rl1~8/95-96
dt. 25-08-97 along the enclosure thereto is hereby acknowl~-
edged.

I would like to inform you that the charges frgmed
against me under the Articles No.l & 2 are hereby&ﬁully
Aerved  demtted since the factual datas of the case were deliber=
ately OvniMlef in Aanexere II of the charge sheet and |
therefore I desire to be heard in person in the pEreecee-——
chtﬁﬂxfh&igﬁ-ﬁf the inquiry as peroposed to be held vide your
Usave— m¥t=one memorandum. The scope of submission of my defence
refresentation g§ &éa stage was curbed by your malafide
and pypjudiced a e ) n the allegations "
since bfought against me and contsequencly my defence;ouer
A49~e£=submitted will be prematured ,

I hope this will meet with your persqval realistic
decisons in the course of the case,

, s

¢ c .

. - t
1

‘ Yours faithfully,

(SRI GOBINDA CH. DEKA)
P.S. guwahati ¢.pP.0.

!

Afosted
AR

Advocate.

)



ANNEXURE—

To

Shri B. Kalita,
Inquiry Officer,

I As Pos Guwahati (V),
Sub-Division.

Dated, Cuwahati the 22-4-98.

 Sub. 1 Ionquixy undor ule 14 azalngk me.

Jir,
VWith reference to the inauiry pmonosed to be held againet
me under Rvle 14, T ter %o >tate that the followins wil¥nesses
- poasesing definite clvae to the dlschosure of truth and rcality
in the obove case, should have been listed as $/w in tho
axuexvre I7 ol the memo of churren,

(1)  S/oe Mahosh Deka the these uEN Rehobori now SPM Be Nagors

(2) LKkafiqur Rasul the Yhero 32M Rehabarl now rotired »

(5) .2rabhat Ghe Mahanta, P& Rehabari S0s

The depositior of the above witnesses is vital, rdlevaut

in the intirest of justice and this will be abvious after
exem/cross exam of the S/w Shri UeCe Sharmahe

Kindly assese and get the above witnesses listed on behelf of
the otate so that the oconduot of inquiry may not end in
, unilatral and orbitrory motives.

Yours faithfully,

Gl bt~ O DI~
(' covInpa c1l. DEXA )

PelAe Quwaohati GePeOe

*it O %
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From

f Bri B. Ealita,

, I .. and ASP, Bhy.
| thest Sub Dn.

! Guahati.

Mo EC~b /D7
|Beted st Ghy the {1.1.99

iTa

i Gri Giobinda Ch. Deka,
J PO/ Gusshati GPO

!

i
!

A copy of the written brief received from the PO

Yarc SDICFP) /Buwahati {ast) Sub-Dn vide

o

1 i

w
i

3 No .

WL/Rule~14/6.0,. Dekas dated 8.1.99 iz sment hsw  for

wubmission of vour written brief.

! Yaue  ave hereby divected to submit  $the written

brief within (15 fifteen dayvs from the date of receipt

ot thisg letiter,

Erclo @

(I ' Sd/— jllegibsle

i Bupegrintendent of Post.
ne only. ¢ Guwaheati Weat Sub-divigion
Gtawanati—-1,
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Annexures
Written brief in r/o Rule 14 inguiry case against
Gri 6.C. Deka PA, Buwahati GPO.

The wundersigned was appointed as  the Presenting
Officer by the S8EPOS/Guwahati vide Memo No. F~1/8/9%-96
dtd, J6.8.97 for presentation of the case contemplated
in his office Memo No. sven dtd. 29.8.97 againgt Sri
Bobinda Ch. Deka P.A. Guwahati GPO before the Inguiry
Autnority.

The substance of dimputation of misconduct or
misbehaviour in  respect of which the Disciplinary
Autharity had proposed to take sctiorn against 8ri. B.C.
Deka P4, Guwahati GPO is as follows —~ that Sri 6.0,
Deka while working as PA, Rehabari 8.0. issued 4 Nos of
EVWPe  of deno Re. 16,800,880 sach on 12.5%.98. The total
amount against sake of 4 KVPg was Rs. 449,800,080 but &ri
G.Ce Deka credited Rs., 4983.40 only to the Govi. A/C on
the same date. Thus Sri 6.0, Deka misapproprizted Rs.
Sb GG .8/~ by not crediting the amount into Govt,
focount.
and No. 2 8ri Gobinda Ch. Deka while working as PaA,
Rehsbari S.0. 0One 9ri Amalendu Das Gupa {investor)
presented an  application for purchase of & 1/2 KEVPs
(NC~1) and Rs. 448,608,839 in cash for direct purchase of
EVWPes  from office counter. But Sri  Bobinda Ch. Deka
showtr  the FKVPs sold through the authorised agent Smti
S. Bhattacharjee. ‘

The inguiry authority had the date of preliminary
Mearing on  18.11.92 and regular hearing on  3#.4.98,
22.6.,98, 15.9.98, 5.11.982 and 31.12.98. On 36.4.98
dacuments as listed in the Annexure~III1. of the
Memorandum were produced before the 1.0. and examined
and admitted by the SPS while the witnesses listed in
Annexure-IV snd the witnesses produced hy the 8PS  were
examined on 22.6.98, 13.9.98 and 5.11.98, 31.12.98 (PW-
1, FW-Z, DW-1, DW~2 & DW-3) Pl~-1 remained abzent from
the enquiry on the other hand PW-2 authenticated Ex-18,
Ex~3. In vespect of Ex. Mo. 4. PW-2 stated that the &R
counter P& Rehabari $.0. dtd. 15.11.95 DW-3  sdmitted
that the correction from four to fourty both in  words
and figures was made by him as per instruction of then
EPM/Rehabari 8.0, DW-Z. The DW-1 the SPM/Rehzbari .0.
dtd, 12.5.99 in his deposition stated that the then 8p
counter P.A. Sri 6.8, Deka (8PS) requisitioned for 4
nos. of 3 172 yre. EVP for Rs. 4680.088 and  sccordingly
e suppiied him 4 Nos of BV, but by mistake he
supplied 4 Nos of KVWPs of Deno Rs. 16,0808/~ each
instead of deno Rs. 1860.466. DW-2 the SPM/Rehabari 8.0.
cdtd. 15.11.9% in his deposition stated that the PW-1
produced 4 KVPs of Derno Re. 18,08d83/- each for
discharge, DW-3 was asked accordingly. But on  scrutiny
af  the records some irregularities were notice by the
DW-3 and brought to the notice of the D.W~2 and pavment
wan  held up. After scrutiny of &11  the records the
correctlion  from four to fourty both  in words a&nd
figures was made by the DW-1 as per instruction of DW-

-
.tf L]



The GPM DW-1 Might have done mistake by supplying 4 Nos
of KVPs of deno Re. 16,0803/ gach instead of Rs. 196867/
eachh to his subordinate through oversight. But Sri
G.C. Deka the SPS being the counter P.A. and Frally
conversant with hie job should thoroughly check  the
EWPs with relaxation to the purchase application before
handing over the same to the customer. He might be
fully conversant with the difference of different deno
of certificates. PBut he failed to identify the
differences in this case. This fairplay has taken place
due to his negligence. So he cannot be ezcaped from his
responsibility.

Dated st Guwahati
the Bth Jan ' 99 :
Bd /-
{C0.M. Nath)
P.OWS., SDIPOE, Buwahati
Zast Bub Dn., Ghy-1

; Mo. Al/Rule~14/G.0. Deka dtd. zt Buwahati ©.1.99

Copy in duplicate farwarded to the inquiry authority
and AGPOS West Sub Dn., Guwshati—~1.

HBd/ -
(C.M. Nuth)
P0G, SDIPOS, Buuwahati
East Bub Dn., Ghy~1
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Q- ANNEXURE—. &

To,
shri B, Kalita, I.0. & ASPOS/GH (W)
Sub-Division, Guwahati -1,
Dated,Guwahati the 8/2/99,

Sir,

t "o

;
With due respect ghd'having reference t§
your letter No. ®e -6/96-97 dt. 11/1/99 under which
the written breif submitted by the‘P.O. under his No.
A1/Rule-14/G.C, Deka dt. 8/1/99, I beg to submit the
following defence statement in regard to the outcome
of the proceeding held against me by you under Rule
No, 14 of the ©£.C.5,(CCA) Rules 1965 .

The articles of charge No, T & II frammed
and brought against me under the SSP/GH memorandum
No, P-1 - 8/95-96 dt., 25/8/97, were entrusted to you
for holding departmental inquiry and firdings under
SSP/GH memo No cited above dt. 30/9/97.

The written brief submitted by the P.0,
shows that the P,0, having No mxh surtained Humanm
elements of proof in regard to the article of charge
deviated from the-furview of the bonafides of the
chargs but switched over and of@ned that foul play
took place due to negligence of mine'but he did not
categorically mention as to whether I was charged for
negligencq, Hence the brief does not hold good so for

the chargs are concerned .

Contd.....2,
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AdvocatCs

The P,W, II Sh;i U.C, Sharma who made preli-
menary investigation into the casé, clearly stated
in his deposition as well as cross examination by the
dofence on 22/6/98 that the application for purchase
of KVPS .ex L No. 4 by the investor,.for the value for
Re, 4,000/~ both in figure and words and it was gomply
proved beyond reasonable doubt that the ﬁurchasure
Shri mmalendra Das Gupta P,W,I wkih tendorod Rs, 4,000/~
(Rupees four thousand only) with the application (N,C~I)
duly filed and signed which was duly credited in the

account of the P,0,

The oral evidences collect@s through the
examination of the D,W.S. S/S P, Rasul and P.C., Mahanta
the therma SPM & Py respectively of Rehabari P,0, also
corraborate the fact that the figure and words of Rs,
4000/~ embodicd in ex L No, 4 were altered to Rs..40,000/-
at the time the investor claimed the maturity value ,
for Rs. 80,000/~ under lmpression of error made in
filling up the form but ;gg&éoing B0 it wns nbt Keen
that the original word "Four was vivid to which npyn
was added to read the word "Forty" this was un-called
for and had no locustandy, That Sir, 1t came to 1ight
during examination by you vide order shest No, 5 dt,
31/12/98 that I placed indent to thé SIM incharge for
supplying 4 KVPS of Rs, 1,000/5 deno to which KVpPS of
Rs, 10,006/— deno X 4 were supplied through mistake as
aduitted by Shri MeC, Deka the then SPM Rehabari, on

COntd...c.Bo
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12/5/90 during his deposition as Defence witness

dt. 5/11/98 in the form of question and answers. The
KVPS supplied as per indent were issued after noting
the serials in the reverse of the NC -I as Nos 53
KVP 082301 to 304 on 12/5/90 of Rs. 1,000/~ x 4 which
occurred through bonafide mistake as also the colour
of the KVPS of deno Rs. 1,000/~ and Rs. 10,000/~

respmble the same,

That Sir, the P,W,I, Sri Amalendu Das Gupta,
with defibverate motives avoided attendence to the
inquiry and filed a money suit in the court to have
higher monetory bemifit out of his legal claim of
Rs. 8,000/~ as matured , Hence hs uadér claim was

down right rejected,

That Sir, my prayer for inaspection of the
WPSU filed in the court by the department in res-
pect of the above money suit filed by Shri Das Gupta,
was unlawfully rejscted as fer your observation made
in order kthat dt, 31/12/98 though it was noted in your
order sheet %o, 3 dt. 15/9/98 that the investor avoided
attendence owing to his moneysuit being subjudiced Fhe
counter statement filed by the department in regand
to the money suit would have served as exclusive defe-
nce of mine against the charges but it was demied by
youf against the materal justice,

That Sir, it is pertinent to point out that
the Disc authority with deliberate intention did not

Contd. e ¢l+0
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AdvocaiCe
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£dvocates

cite the names of S/S M.C., Deka the then 3PM Rehabari,
R, Rasul and P,C, Mahanta the then SPM & PA respectiv-
ely of Rehabari P,0, as prosecution witnesses where

depositions were most vff@ﬁ:and relevant as they ware
stated to have been examined by the P,W, IT U,C,Sharma

who made prelimbnary investigation of the case,

That Sir, the mistake left undetected even at
the time the KVPS were delivered to the purchaser after
noting the Nos in the application form (reverse side)
as per Nos of the KVPS supplied the issue Journai being

prepared at the closing hours,

That Sir, the amount of Rs, 4,000/~ tendered by
the investor was duly credited with honesly .

That Sir, the article of charge lo, II 18 in~
copsistent for want of oral and c;éggborative ovidenee

L
of the Agent and the copy of the @ submitted by the

"Agent for Commisslon,

tonsidering the facts and clrcumstances brought
to 1ight during your inquiry and proceedings, it can be

Jrs A AL

safely contbnded that the charge of mieapprzégiation
~rived by

of RB, 36,000/~ 11llegally and irrationally
the disc éuthority before it was inquired into, wasn
not established and it was abvious that the chargs
were unfounded, malicious and prepondsrance against

reality ,

Contdesssede
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Iﬁhis therefore fervantly requested that
you would be kind and judicious enough-to apply
your'minfd to assess the facts and findings and thisd
exonerate me fully from the'furview of the éharge and

allegéfzons to meet the ends of justice and equity,

Yours faithfully ,

( GOVINDA CH, DHKA )

Now P, A, Guwahati GPO,
Guwahati~1,
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TO,

The senior supdtsy of pPost Office
Guwahati pivision, Guwahati -~78100

Dated, Guwahati the %}‘4‘99‘ 4 .

Subs- peport and findings of the Inquiry officer in
respect of Rule 14 case against meg

Respected sir,

with reference to your letter No, F1-8/95-96 dt,
144499, I beg to state that in gour aforesaid reference,
I was called upon to submit my defence representation
on the findings of the 1,0, referred to above,

In this respect I may be pemmitted to point cut
that the 1,0.,'s findings are attributed to prejudice,
controversy and hostility and therefore his conduct
of busginess is not free from bias(bbviously he did
not differentiate the conduct of business of a domestic
court of the department to which he was authorised with
certain restriction and the preliminary investigation

into a first information reports His order contradictg
his findings factually,

It is further mentioned that the findings of the
I.0,has not been agreed upon or disagreed and the 1,0
after having tested the oral and documentary evidences
adduced relating to the specific charges foamed against
me , opined in clear tems that the articles of charg-
es éﬁé@éﬁfhot proveds The matter was duly contested
and well defended,

The discussions made in his findings in paras 1
to 4 are not relevant but superfluous and clear devi-
ation fram the actual spirit and purpose -of the pro-
visions of the c,cC.s, (C.Cear.) Rules 1965,

Contdeess 02/—

tastor

14
'
1

; Advocate.
i

{4



Under the facts and circumstances my
defence representation in absence of any St
proposal will be, you will agree ,uncalled for,
since the charges were not established I may
kxindly be let off in the interest of justice
and qquity and for the act of your kind conside °
eration,I shall remain ever gratefuls

Yours faithfully,
2ot emdioe (Ramaloor Dt
Rp. Wﬁ G4

( Gobinda chi peka )
Now P.A, Guwahatl G,p.0,.
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_ - ANNEXURE— ‘R,

Department of Posts : India :
Office of the Sr. Supdt. of POs : Guwahati Division :
- Meghdoot Bhawan 3« floor : Guwahati : 781 001,

ok o L2 2]

No :: F1-8/95-96. April 19, 2001

In this office memo of even no. dated 25.08.97 it wag proposed o lake action
against Shri Gobinda Chandra Deka, the then PA Rehabari SO ( now PA Guwahali

University 110) under Rule 14 of CCS(CCA) Rules 1965 on the following misconduct or
misbehaviour,

“ Arlicle - 1 (Annexure-1) :: Shri Gobinda Ch. Deka while working as PA Rehbari 50
ISSUED 4 (FOUR) NOS. OF 5 % KVPs of Rs. 10,000.00 deno each on 12.05.90. The total
amount against sale of 4 KVPs was Rs. 40,000.00 ( Rupees forty thousand ) but Shri
Gobinda Ch. Deka credited Rs. 4000.00 (four thousand ) only to the govt. a/c on the
same date i.e. 12.05.90. Thus Shri Gobinda Ch. Deka misappropriated Rs. 36,000.00 (Rs.
~ 40,000 - 4,000 = 36,000) by not crediting the amount inlo the govt. account,

> Shri Gobinda Ch. Deka PA Rehabari SO (now PA GU HO) by his above noted

act violated the provisions of rule 4(1) of FHB Vol. | and thereby failed 1o maintain

absolute integrity and devotion to duty as enjoined in Rule 3(1)() and 3(1)(ii) of
CCS(Conduct) Rule, 1964.

Article 11z Shri Gobinda Ch, Deka while working as PA Rehabari SO one Shri
Amalendu Das Gupla (investor) presented an application for purchase of 5 Y2 KVi's
(NC-1) and Rs. 40,000.00 in cash for direct purchase of KVPs from the office counter. But
Shri Gobinda Ch. Deka shown the KVPs sold through the authorised agent Smili. S.
Bhattacharjee ( Authority no. 563/ KMP-ASM/85).

Shri Gobinda Ch. Deka by his above noted act violated Rule 12(1)(h) and Rule
17(10)(a) of PO SB Manual Vol Il and thereby failed to maintain absolute integrity and
devolion to duty which is unbecoming of a govt. servant as enjoined in, Rule 3(1)(j),

) - 3(1)(ii) and 3(1)(iii) of CCS(Conduct) Rules, 1964.

Arlicle - | (Annexure-11) :: Shri Gobinda Ch, Deka PA Rehabari SO while working as
such issued the following 5 2 KVPs of Rs.10,000.00 deno. Each on 12.05.90 on receipt of
application for purchase of KVP’s (NC-1) from the investor Shri Amalendu Das Gupla,

Deno. Sl No. Date of issue Amount - Regn.no.
10000/ - 5 %2 KVP 082301 12.05.90 10,000.00 23
10000/ - 082302 12.05.90 10,000.00 -23
10000/ - 082303 12.05.90 10,000.00 23
10000/ - 082304 12.05.90 10,000.00 23

The sale value of the 4 KVPs was Rs. 40,000.00 but Shri Gobinda Ch. Deka PA
Rehabari credited Rs. 4,000.00 only against the sale proceeds of 4 (four) KVPs on that
date. Thus Shri Gobinda Ch. Deka misappropriated (Rs.40000 - 4000 = 36000) Rs.

- Attested

AdvocaiC.
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36,000/- in violation of Rule 4(1) of FHB Vol. | and thereby displayed lack of inteprity

and devotion lo duty as enjoined in Rule 3(1)(i) and 3(1)(ii) of CCS( Conduct) Rules 1964, -

Article - I :: Shri Gobinda Ch. Deka while working as PA Rehabari SO one Shri

7 Amalendu Das Gupta tendered Rs. 40,000.00 along with the application for purchase of

5 2 KVPs at the post office counter at Rehabari PO for direct purchase. But Shri Deka

. later shown the KVPs as sold through authorized agent Smti. S. Bhattacharjee (
~ Authority no. 563/KM P-ASM/85). The investor Shri Amalendu Das Gupta denied the

purchase of the KVPs in question through any agent as stated in his written statement
dated 17.6.96. Thus Shri Deka issued 5 %4 KVPs from sl. No. 082301 to 304 on 12.5.90 and
shown as sale through authorised agent.

Shri Gobinda Ch. Deka PA Rehabari by his above noted act violated the
provision as laid down in Rule 12(1)(h) and Rule 17(10){) of PO SB Manual Vol. I and
thereby failed to maintain absolute integrity and devotion to duty which is unbecoming,
of a govl, servant as enjoined in Rule 3(1)(i) and 3(1)(ii) and 3(1)(iii) of CCS(Conduct)

" Rules 1964.”

Shri Gobinda Ch. Deka was asked to submit his defence representation if any on
the charge framed against him within a stipulated period fixed by this office. Shri
Gobinda Ch. Deka received this office memo no. F1-8/95-96 dated 25.08.97 and
submitted his defence respresentation dated 05.09.97 as follows. "

“The receipt of your memorandum bearing no. F1-8/95-96 daled 25.08.97 along
the enclosure thereto is hereby acknowledged.

I would like to inform you that the charges framed against me under the Articles
no. Land Il are hereby fully denied since the factual datas of the case were deliberately
omitled in Annexure 11 of the charge sheet and therefore | desire to be heard in person in
the proceeding if the inquiry as peroposed to be held vide your above memorandum.
The scope of submission of my defence representation at this slage was curbed by your

malafide and prejudiced attitude displayed in the allegations since brought against me -
- and consequently my defer.ce even if submitted, will be prematured.

I'hope this will meet with your personal realistic decisions in the course of the
case.”

shri B. Kalita, ASPOs (West) sub division Guwahati was appointed as Inquiry
Authority to enquire into the charges brought against Shri Gobinda Ch. Deka under this
office memo of even no. dated 30.09.97,

Shri B. Kalila, Inquiry Authority submitted his inquiry report under his lelter no,
EC-6/96-97 dated 05.03.99 as follows,

419

" The undersigned was appointed as the Inquiry Authority to inquire into the

- charges framed against Shri Gobinda Ch. Deka then PA Rehabari and now PA Guwahati.

by the Sr. Supdt. of POs., Guwahati Division vide memo no. F1 -8/95-96 dated 30.09.97.
Shri C.M. Nath SDI(P) Guwahati Fast sub divn was appainied as Presenting Officer.
' the charges framed against Shri Gobinda Ch. Deka in memo no. F1-8/95-96

dated 25.08.97 of the SSPOs., Guwahati division in brief is as follows :-
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“That Shri Gabinda Ch. Deka while working as PA at Rehabari SO in SB counter
has accepled Rs, 40000/- ( Rs. Forty thousand) from one Shri Amalendu Das Gupta who
tendered at the counter for purchase of 5 % yrs. KVIs for Re. 40,000.00 along with the
application for purchase of KVP on 12.05.90). Accordingly 4 nos. of KVPs of 10,000.00
cach (lolal for Rs. 40,000/-) were issued to Shri Das Gupla but Shri Deka failed to credit
the full amount of Rs. 40,000/ - and instead he credited Rs. 4000/- ( Rs four thousand)
only and thereby misappropriated Rs. 36,000/- and thereby violated the provisions of
Rule 4(1) of FIIB Vol. 1 and thus failed to maintain absolule integrity and devotion to
duty as enjoined in Rule 3(1)(i) and 3(1)(ii) of CCS (Conducl) Rule 1964,

The other article of charge is that Shri Gobinda Ch. Deka while working as PA at

* Rehabari SO on 12.05.90 one Shri Amalendu Das Gupta had presented cash Rs. 40,000/-

for purchase of 5 2 yrs KVP along with the application at the counter personally and

Shri Deka accepled it. But said Shri Deka had shown the KV Ps sold through an agent viz

Smti. S.Bhattacharjee (Authority no. 563/ KMP-ASM/85). And thus Shri Gobinda Ch.
Deka had violated Rule 12(1)(h) and Rule 17(10)(a) of PO SB Manual Vol . Il and thereby
failed to maintain absolute inlegrity and devotion to duly as enjoined in Rule 3(1)(i) ,
3(H)(ii) and 3(1)(iii) of CCS(Conduct) Rules, 1964, “

The undersipned made the prefiminary heaving of the case on 101197 whete the
charged official had denied the charges framed against him and desired to hear in
person. Also Shri Deka wanted to take assistance of the defence assistance and
nominated one Shri- Nagendra Nath Dutta, retived SPM as his dofenee counsel.
Thereafter the oral inquiry came up on the following dates - 30.04.98, 22.06.98, 15.09.98,
05.11.98, and concluded on 31,12.98.

In the first regular hearing the PO had produced the documents as listed in the
Annexure 111 of the memo no. I1-8/95-96 dated 25.08.97. The PO was given opportunity
to produce additional documents in support of the article of charge before examination
of the prosccution wilness. Also he was permitled to examined additional witnesses if

he desired. but he did like such. The charged official had desired to examine the
following wilnesses as defence witness.

i). Shri Mahesh Deka, then SI'M Rehabari and now SI'M Binovanagar
ii). Shri Rafiqur Rasul, then SPM Rehabari now retired
tit). Shri Prabhat Ch. Mahaita then PA Rehabari.

The relevancy of the above three witnesses was considered material and
therefore permitted to examine by the charged official. ,

There were two prosecution witnesses as listed in the original memorandum.
Both of them were called for on 22.6.98 . The PW no. 2 Shri U.C. Sarmah had attended
while the PW v, 1 Shri Amalendu Das Gupta (investor) did not. The PW no. 2 was
examined by the PO and them cross examined by the defence counsel. No re-
examination by the PO was done. The 10 had examined him (PW no. 2) in one point.

The PW no.l was apain called for to appear before the 10 on 15.09.98 bul he did

not. At the same time the PW no. | had intimated vide his letter dated 18.6.98 that he
would not be able to attend the inquiry as because he had filed a title suit in the Court

. against the Department. The 10 therefore decided 1o drop the PW no. 1 as he had
~calegorically refused to depose of his witness, Defence wilness Shri Rafiqur Rasul then
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KVPs of eno Rs. 10,000/- each on 12.05.90. The
* Rs. 40,000.00 but Shri G.C. Deka crediled Rs, 4,

. Deka shown the KV

examined and admitled by the SP

- yrs KVPs for Rs. 4000.00 and according
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SP'M Rehabari ( now retired) who was on duty on 15.11.95 and Mahesh Ch. Deka then

officiating SPM Rehabari who held charged on 12.05.90 were examined by the defence

counsel on 5.11.98. Refiqur Rasul was cross examined by the PO while he did not cross
examined Shri Mahesh Ch, Doka,

Fhe other DW no. 3 5hri Prabhat Ch, M
by the defence counsel and the PO on 31.12,98.
The oral inquiry was concluded on 31.12.98 and the PO and the charged official

'were directed o submit wrillen brief. Accordingly the PO had submitied his writlen
brief on 8.1.99 which is as follows.

ahanta was examined and Cross examined

“The undersigned was ap'pointed as the Presenting officer by the SSPQs,
Guwahati vide memo no, I"1-8/95-96 dated 30.09.97 for presentation of the case

conlemplaled in his office memo no, even daled 25.8.97 against Shri Gobinda Ch. Deka,
PA Guwahali GPO before the Inquiry Authority.

The substance of imputation of misconduct
the disciplinary authority had proposed (o take
PA Guwahali GPO s as follows -

or mibehaviour in respect of which
action against Shri Gobinda Ch. Deka

" that Shri G.C. Deka while working as PA Rehbari SO issued 4 nos. of 5 % yrs
lotal amount against sale of KVPs was

000.00 only 1o the govt. a/c on the same
date. 'Thus Shri G.C. Deka misapproprialed Rs. 36,000.00 by not crediting the amount

into govt. account.
And no. 2 Shri Govinda Ch, Deka while working as PA Rehbari SO one Shri Amalendu
Das Gupla (Investor) presented an application for purchase of 5 14 KVPs (NC 1) and Rs.
40,000.00 in cash for direct purchase of KVPs from office unic. But Shri Givinda Ch.
s sold through the authorised agent Smiti. S, Bhatiacharjeel.

. The Inquiry Authority had fixedl(he date of preliminary hearing on 10.11.97 and
regular hearings on 30.4.98, 22.6.98, 15.9.98, 5.11.98 and 31.12.98. On 30.4.98 documents

as listed in the Annexure 1] of the memorandum were produced before the IO and
s. While the witnesses listed in Annexure 1V and the

.. wilnesses produced by the SPS were examined on 22.6.98, 15.9.98, and 5.11.98, 31.12.98
(PW 1, Pw 2, Dwl, Dw 2 and Dw 3). Pw 1 remained

 other hand PW 2 aulhenticated .ex-1, 2 and ex

" the SB counter PA Rehabari SO da

- four to forty both in words and figures was made by him
'SPM Rehabari SO Dw-2. The Dwit (e SPM Rehabari SO d

absent from the enquiry on the
-3. In respect of Ex no. 4, pw 2 stated that
ted 15.11.95 DW 3 admitted that the correction from
as per instruction of the then
ated 12.05.90 in his deposition
Ka (SP'S) requisitioned for 4 nos, of 5 14

ly he supplied him 4 nos. of KV’s but by mistake
he supplied 4 nos. of KVPs of deno. 10,000/- each instead of deno. Rs. 1000/- each. Dw?2

the SPM Rehabari SO dated 15.11 95 in his deposition stated that the pw-1 produced 4
KVPs of deno. Rs. 10,000/- each for discharge Dw-3 was asked accordingly. Buf on
scrutiny of the records some irregularities were noticed by the DW-3 and brought to the
notice of the Dw 2 and payment was held up. After scrutiny of all the records the

stated that the then SB counter PA Shri G.C. De

.}
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correction from lour to forty both in words and figures was made by the Dw-1 as por
mstruction of -2, '

The SN e ) might have done mistake by supplying 4 nos. of KVEs of deno.
Re. 10000/~ cach instead of Rs. 100000 cach 1o his subordinate throuph oversipht - But
Shii €7 Deba the SPS being the counter PA and tully conversant with his job should
thorouphly check the KVEs with relation to the purchase application hefore handing,
over the same to the customer. He might be fully conversant with the difference of
different deno. Of certificates. Bul he failed to identify the differences in this case. This

foul play has taken place due to his negligeney. So he can not be escaped from his
responsibility

A copy of the written brief of the PO was fumisiied io ihe charped official Shri
Gobinda Ch. Deka on 11.01.99 divecting him to submit his written brief within (15)
fiflcen days of receipt. Shri Deka submitied his brief on 8.2.99 which was received by the

- undersigned on 11.2.99. 1 reveals as under :-

“ Wilh due respeet and having, reference 1o your letter no. BC-6/96-97 dated
HLOLYY under which the written briof submitied by the PO under his no. Al/Rule
/0 Deka dated 81,99, 1 bep to submit the following, defence statement i repand to
the outeome of the proceedings hokd against me by you under Rule no. 14 of CCS(CCA)
Rules, 1965,
Theadticles of charped no. 1 and 1 framed and brought against me under the
SSE/GH memo ng, F1-8/95-96 dated 25.08.97, were entrusted to you for holding
- departmentat inquiry and findings under SSP/GH memo no. cited above dated 30.9.97.
Fhe written brief submitted by the PO shows that the PO) having, no sustained
viated from the purview oif (he
bonatides of the charges but switched over and opined that foul play took place due to
negligence of mine but he did not categorically mention as to whether | was charged for
negligence. Hence the brief does not hold good so far the charges as concerned.

The PW 11 Shri U.C. Sarma who made preliminary investigation inlo case, clearly
staled in his deposition as well as corss examination by the defence on 22.6.98 that the
application for purchase of KVPs ox 1, no. 4 by the investor, for the value for R6. 4,000/ -
botlv in figure and words and it was comply proved beyond reasonable doubt that the
purchaser Shri Amalendu Das Gupta, Pw 1 tendered Rs. 4,000/- ( Rupees four
~ thousand) only with {he application (NC 1) duly fitled and signed which was duly
- credited in the account of the PO, )

The oral evidences collected through the examination of the Pws Shii R, Rasul
and P.CoMahanta the then SPM and PA respectively of Rehahari PO also corrborate the
fact that the figure and words of Rs.4,000/- embodicd in ex 1, no. 4 were altered (o R,
40,000/- at the time the investor claimed and malurity value, for Rs, BO,000/- undoer
impression of error made in filing. up the form but in doing so it was not seen that the
original word “four” was vivid to which “Ty” was added to read the word “Forty” this

to light during examination

~ was uncalled for and had no l(wus-stm1dy. Thalt Sir, it came
by you vide order sheet no. 5 dated 31.12.98 that in placed indent to the SPM incharpe
for supplying 4 KVPs of Rs. 1,000/~ deno to which KVPs of R, 10,000/ - den X 4 were
supplicd through mistake as admitfed by Shri MLC. Dekay the then SPA Rehabari, on

F2.00.90 during his deposition as defence witness dated 50198 in the form of question

f;?,ﬂ;izsti.»%

U@‘N’ :
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and answers, 'The KVPs supplied as per indent were issued after noting the serials in the
. reverse of theNC-| as nos. 5 % KVP 082301 to 304 on 12.5.90 of Rs. 1,000 x 4 which

occurred throuph honafide mistake as also the colour of the KVI's of deno. Rs, 1,(600.00
and R 10,000/ resemible the same, :

That Sir, the Pw-1 Shri Amalendu Das Gupta, with deliberate motives avoided

Aaltendance Lo the inquiry and filed a money suit in the court to have higher monetary

benefit out of his legal claim of Rs. 80,000/= as matured. Hence his-claim was down
right rejected.

That Sir, my prayer for mspechon of the WPSU filed in the court by the
department in respect of the above money suit filed by Shri Das Gupta, was unlawfully
rejecled as per your observation  made in order sheet dated 31.12.98 through it was
noted in your order sheet no. 3 dated 15.9.98 that the investor avoided attendance owing,
to his money suit being subjudiced. The counter statemeitt filed by the department in
regard to the money suit would have served as exclusive defence of mine against the
charges but it was denied by your against the material justice.

That Sir, itis pertinent to point out that the disciplinary authority with deliberate
intention did not cite the names of S/S M.C. Deka the then SPM Rehabari, R. Rasul and
P.C. Mahanta the then SPM and PA respectively of Rehbari SO as prosccution witnesses
where depositions were most vital and relevant as they were stated to have been
examined by the PW If U.C. Sarma who made preliminary investigation of 1he case.

That Sir, the mistake left undetected even at the time the KVPs were delivered to
the purchaser afler noting the Nos in the application form (reverse side ) as per Nos of
the KVPs supplied the issued journal being prepared at the closing hours.

That Sir, the amount of Rs. 4000/- tendered by the investor was duly credited
with honestly.

That Sir, the article of charge no. Il is inconsislont for want of oral and
corrborative evidence of the Agentand the copy of the bill submitted by the Agent for
commission.

Considering the facts and circumstances brought to light during your inquiry
and proceedings, it can be safely conlended that the charge of misappropriation of Rs.
36,000/ - illegally and irrationally framed by the disc authority before it was inquired
into, was not eslablished and it was obvious that the charpes were unfounded, malicious
and preponderance against reality.

ILis therefore fervently requested that you would be kind and judicious enough
to apply your mind to assess the facts and findings and this exonerate me fully from the
purview of the charge and allegations to meet the ends of justice and equity.”

The PQ in his written brief could not argue as much as required to prove charges
framed against the official in the Rule 14 case. He remained silent about the actual article
of charge framed against the official and his discussion as welf as argument 1o prove it.
He simply pinpointed the omissions committed by the charged official which had
occurred due to his negligency on 12,05.90 in issuing 4 nos. of KVP,

The Presenting officer could not take sleps to prove the article 1V of charge

although he was given reasonable opportunity to produce dddlll()lml documents or
examination of additional wilness.
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| have gone through the written briefl of the charged official Shri Gobinda Ch.
Deka and agree with his opinions except at last bul one para in page no. 3. Every natural

I
\
|

- ]uslu e was altowed to him unconditionally.

lmdlm,s of the gral inquiry :- ). The SPM Rehabari was the custodian of the KVP

stock. He himself made entries of the KVPs (deno. Rs.10000/-) in tive stock register on .

12.05.90, then issued and  made over ta the counter PA viz the charged official for
delivering it lo the investor. But the SPM did not examine the application for purc hase of
{KVP of Shri Amalendu Das Gupta. He (the SPM IN CHARGE Shri Mahesh Ch. Deka)
Imd prepared his daily a/c of the day taking the amount of Rs. 4000/~ as KVP sale and
| put his signature in the issue journal (Ex no. 3), (ex no. 1) ,(Ex.no. 2), (Ex. No. 4), (Ex no,
- 5a, 5b, 5¢ and 5d). His responsibility can not be avoided.
| -
' 2). The charped official had accepted Rs. 40007- from the investor along with the
!npplu ation. Tle oblained the four KVPs (ex. Na. 5a, 5b, 5¢ and 5d) duly issued by the
L SPM undor his dated signature, but did not care to mind the value of the KVIPs actually
he received from the SPM. His little negligence will now cause the department to sustain
a great loss. He is as mush responsible as the PSPM Shri Mahesh Ch. Deka.

3). Shri Rafiqur Rasul , the then SPM Rehbari who was on duty on 15.11.95 ( now
retired) has instructed Shri Prabhat Ch. Mahanta (Dw no. 2 and 3 respoctlvely) to aller
the figure of Rs. 4000/- to Rs. 40,000/- both in words and figures comparing the
denomination of 4 KVPs produced for encashment by the investor Shri Amalendu Das
Gupta. The instruction of the Dw no. 2 (Rafiqur Rasul) to alter the figure of Rs. 4000/- to
40,000/ - to his subordinate is not a negligible one but warrants major penalties although
he was fet off Lo go freely.

-4). The Dw no. 3 Shri Prabhat Ch. Mahanta had aftered the figure of Rs. 40007- to
[Rs.40,000/ - in the ariginal application (Ex no. 4) by adding “1v” after “four” and making,
Rs. 4000/ - as Rs. 40,000/~ to fulfil the demand of the investor while he was asked to do

not hesitate 1o commit such an offence which warranls scevere punishment. Shri
Mahanta (Dw no.3) had sponled the original document (ex no. 4) to chatlenge the undue
(lmm of lhe inveslor.

Under the circumstances as mentioned in the findings (from 1 to 4) | am in the

opinion that the article of charges framed against Shri Gobinda Ch. Deka stands nol

~proved in misappropriation of Rs. 36,000/- as well as in showing sale of KVPs throug,h
agent whicl were actually sold in the counter on 12.05.90. “”

A copy of the inquiry report of the 10 was sent to Shri Gobinda Ch. Deka, the
then PA Rehabari SO now PA, Guwahati Universily HO under this office letter of even
no. dated 01.04.99 for submission of his representation if any within 7 days from the date
of receipt of this letter Shri Gobinda Ch. Deka accordingly submitted his representation
daled 23.04.99 as follows :- ’

\.ﬂ.ﬁ ,);

Wr\._

Advocate.

50 by the SPM. Shri Mahanla being, a senior PA rendering several year of services did-
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“ With reference to vour letter no. FI1-8/95-96 dated 01.04.99, 1 beg, to state that in

your aloresaid reference, Fawas called upon to submil my defence representation on the

findings of the 1O referred 1o above.

' In s respeet 1omay. be permitted 1o point out that the 10's findings are
attributed to prejudice, controversy and hostility and therefore his conduct of business is
not free from bias, obviously he did not differentiate the conduct of business of a
domestic court of the department to which he was authorized with certain restriction
and the preliminary investigation into a first information report. His.order contradicts
his findings factually.

ttis further mentioned that the findings of the 10 has not been agreed upon of
disagree and the 10 after having tesled the oral and documentary evidences adduced
relating to the specific charges framed against me, opined in clear terms that the articles
of charges stand not proved. The matter was duly contested and well defended.

The discussions made in his findings in paras 1 to 4 are not relevant but
superfluous and clear deviation from the actual spirit and purpose of the provisions of
the CCS(CCA) Rules, 1965.

Under the facts and circumstances my defence representation in absence of any

- proposal will be, you will agree, uncalled for. Since the charpes were not established |

may kindly be let off in the interest of justice and equity and for the act of your kind
consideration, | shall remain ever grateful. ”

Observation :- : ‘

Fhave gone through the inquiry report of the 10, the charges framed against Shi
Gaobinda Ch. Deka and the defence representation submilled by the official in the case
very carefully and I could not agree with the findings of the 10 on the following points :-

1). On examination and cross examination of Shri U.C. Sarmah, Prosecution withess
no. 2; it has come Lo light that the certificates were shown as sold through;Authorised
agent though the certificates were purchased directly. from the PO counter.

2).  ShriGobinda Chandra Deka issued the 5 %2 yrs KVPs bearing no. 00CC-082301 to
082304 of deno. Rs. 10,000/ - each but the said cerlificates were journalised i KVP issue

journalas Rs. 1000/ - each and the total casled as Rs. 4000/ - only.

3). Investor wrote his name and address in black ink and the“other entries were in
blue ink and the writings were also diferred each other.

4), On examination and cross examination Shri Rafiqur Rasul, SPM Rehabari (Reld),
defence witness; it has come (o lipht that Rupees four thousand was writlen in (he
application for purchase of KVP both in words and figures which was made as Rupess
forly thousand af the time of discharge.

5). F'rom the written statement dated 17.6.96 (ex no. 7) of Shri Amalendu Das Gupta,

purchaser of the said KVPs, it is clear that the purchaser fendered Rs. 40,000/- only
along with the application direct to the counter and not through any NS Agent.

Asa fal
A

s dV (4] CatO.

1
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-~ L0 From the writlen slatement dated 2001195 of Shri Gobinda Ch, Deka the
0 Aollowing paints have come Lo light. ‘
o o a). The KVI' nos. and amount were written by Shri Cobinda Ch. Deka;

! b). All the four KVP certificates were issued by Shri Gobinda Ch. Deka;
4 oo ¢). KVI issue journal of Rehabari SO dated 12.05.90 was written by Shri Gobinda
) Ch. Deka ;

d). Shri Cobinda Ch. Deka confessed thal the irregularity has been committed by
him as he presumed after examination of all records and exhibits. ‘

The 1LO. in his findings stated as follows :-

The KVPs of deno. Rs. 10,000/ - was given by the then SPM, Rehabari SO to Shri

S Cobinda Ch. Deka on his verbal requisilion without examination the application for
‘ ' purchase of KVIPs by Shri A. Das Cupta.
e ‘ The SI'M Rehbari SO handed over KVPs of deno Rs. 10,000/ each 1o Shri

Gaobinda Ch. Deka who failed to notice the deno of 4 (four) KVI's though the KVPs were
filled by him which costs hin responsible.

i : Para 3 and 4 of 10’s report has no relevancy with the charges framed against Shri
Gobinda Ch. Deka.
' Had the KVPs were sold at the counter by Shri Gobinda Ch. Deka, the name of

N.S. Agentin the application for purchase of PO certificates would have not come. This
aspecl has not been discussed by the 10.

In the representation dated 23.04.99 of Shri Cobinda Ch. Deka tried to avoid his
responsibilitics stating his defence representation as uncalled for since the charges were
not established in the report of the 1O

From the above observations/findings, it is clear that Shri Gobinda Ch. Deka
' issued four KVPs of deno. Rs. 10,000/- each and the no. of KVPs including fotal amount
. ' of such KVPs were writlen hy hin in the application form bul the value so collected has
not been credited to the govt.

I , ‘
- Thus by above acts, Shri Gobinda Ch. Deka has violated the provisions of Rule
P - A1) of FHB Vol. 1 and failed to maintain absolute integrity and devolion to duly as
s '  enjoined in Rule 3(1)(i) and 3(1)(ii) of CCS(Conduct) Rules, 1964.

Again as per purchaser the KVPs sere purchased by him from the counter wehre
Shri Gobinda Ch. Deka was the PA ON THAT DAY AT Rehabari but from the
o application for purchase of 1'0) cerlificales, it is evident that the certificales were shown
b - sold through the Authorised Agent Smiti. S. Bhattacharjee ( Authority no. 563/ KMP-
T - ASM/ 63y, Hhii Gobinda Ch. Deka could not refule the charge.

Thus by above acts, Shri Bobinda Chandra Deka has violated 12(1)(h) and
17(10¢a) of PO SB Manual Vol. 11 and thereby failed to maintain absolute integrity and
L devotion to duty which is unbecoming of a govt. servant as enjoined in Rule 3(1)(i),
Lo ' - 300G and 3(1) G of CCS (Conduct) Rules, 1964. The offence committed by the charged

w0 official is willful and grave in nature. The undersigned does not agree with the findings

ﬁ[ 7 ant
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" the salary of 4/2001 payable in 5/2001. -

- 43-

" and conclusion of the 10 in this case. The reasdns and the facts in this regard have
- already been clearly discussed in the punishment order and hence 1 dispose the case by
o awarding, the following, penalty on Shri Gobinda Ch. Deka, the then PA, Rehabari 50 fo

meet the end of justice,
ORDER

I, Mrs. B. Radhika Chakravarthy, Sr. Supdt. of Fost offices, Guwalati Division,
Guwahali in exercise of power conferred in Rule 10-0f CCS(CCA) Rules, 1965 hereby
order that a sum of Rs. 67,500.00 ( Rupees sixty-seven thousand five hundred ) only be
recovered from Shri Gobinda Ch. Deka, the then PA Rehabari O and now PA Guwahati
University 110 in 36 monthly instalment @ Rs, 1875.00 per month to be commenced from

- [B. Radhfka Chakravarthy]
Sr. Supdt. of Post affices
Guwahati Division : Guwahati.

Copy to:-

Shri Gobinda Ch. Deka, the then PA Rehabari now PA , GU HO.
02. The Postmaster, Guwahati University HO, Guwahali - 14,

03-04. The Chief PMG (Vig), Assam Circle, Guwahati.
04-05. CR/PF of the official. :
[ B. Radhika%arthy ]
Sr. Supdt. of Post offices,

CGuwahati Division;: Guwahalj.

’

-00 -

zﬁ%ﬁ%@t&z}
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To, :

The Director Postal Services
0/0 C.P.M.S.,

Assam Circle,

Guwahati - 781001.

Dated, Guwwahsti University the '25.5.9001.

Respected Sir,
Yo L
The humble apé&gganii
% before you goodself in follow
- perusal and an upright decist
the charges and allegations 1

with due submission, begs to place

Ing appeal for favour of your kind
on ‘after careful examination of
n the matter.

That Sir, the Disc. Authority Viz.
memo No. F1-8/95-.96 dt. 19.4.2001,
penalty of recovery of Rs. 67,500/~ from his salary and in exe-
cution of the said orxder of penalty,

a sum of Rs. 1875/~ being
. the first instalment Was recovered in the pay bill for 4/2001.

SSP/Guwahati in her

AL o€
avarded on the[ A%ehgﬁ&4 the

(A copy of the afore

sald order of punishment ig attached
' him for your Teady referenc

e to the appeal).

| That Sir, the Disc. Authority under her Memorandum No.
AlFl-Béﬁsmggndto 2548497 proposed to hold an Inquiry against-your
kl &k %ﬁnder Rule 14 of the C.C.s. (c,ch) Rules, 1965 ang
raccordingly the articles of charge and allegation were set out.

mentary finddngs relating to the ¢h

arges recorded his verdict
in the folloming tems - |

'Under the circumstances as mentioned in the findings
|(From I to 4) I am in the opinion that the articles of ch
framed against Shri Govinda Ch.

misappropriation of Rs. 36,000/_
of K.V,p.,g through agent which w
on 1245.90'. That Sir, on this
Authority under her letter No.

arges
Deka stands not proved in

asbwell as in showving the gsale

ere actually sold in the counter
and as directed by the Disec.
F1-8/95-96 dt. 1.4.99 and also

N eI
;1n the event of the charges not established, the %%ggﬁgggiéﬁb-

Titﬁsd his re resentétiqnt’inter alia making atfbrvant request
X7 e G '”J7 [/‘L A .'//I/ E e -
for a 'f%‘ngs/your BRI From th clutehos of the ¢/s.

|
Atoetd
|
i
|
i
i
|
;
J

.

Contdes.p/2

Tampor "ﬁ.
£ ot
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That Sir, the penalty order quoted ”b°V9'~%n@iift"“ clenr
~deviatio of the Uisc. Authority from what Wasn%3§$& d through

. . IR
\#%a%Qﬁkééfband}GSSEthfg; of proccedings Conducted by tﬁe I.0.

That Sir, the discussion held in the penalty order were
beyond the ambit of charges originally framed ang the penalty

‘Was malicious and g forcefu) 1 position withéut any second thought
‘and logic.

That Sir, the penal order of reco ery of Rs. 67,500/~
0§éf££2%@%§2 ~ﬂk7ﬂ§¥ !
fran your T dRs. 1875/~ peﬁ&c_a,ﬁst the unsustained charge
of difalcation of Rs. 36,000/~ was ﬁarsh Career damaging ang

7
unbearable as the same will leaq the appellant to financial hard-
ships effecting the education of the children.

That Sir,” the title suit cited in the penalty order has

no bearing on the charges and not deféndable while making the
~order of penalty, ' :

That Sir, imfugned order of penalty was not commensurable
but a clear maniffstation of undue grédge and malice.

That Sir,‘the impugned order of penalty cf high flavn
TecCovery may kindly be considered for a 'stay' at this stage
ti11 3 favourable decision of the appeal is taken.

In the above facts and circumstances, yodr humble-appddlamt
Prays that the impugned order of penalty, be set aside in the

+O0¢ and thusg restore

Halle Yours faithfully,
@s stated above, 3 ;ﬁbﬁ}bkfﬁL_(ﬁ(Q J)g«qj
. 255 ¢y
/ ( G.C. DEKA ) P.A.
Guwahat 1 University
Post Office.
Copy to :

The sr. Supdt. of p.gQ.s. Guvahati Divn. Guwahati - 781001 for

favour of her information and necessary early action in the
matter of the above appeal. '

ataela ﬂ
Jodau e

- LdvocatCs
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Fllad by
Sr. ¢.GC. & C.
¢. A. T., Géwzhali Bench

28 AUG 2001

TagEt A
\ uvehati Bench
"IN THE ‘CENTRAL-ADMINISTR!

JE TRIBUNAL

GUWAHATI BENCH 583 GUMAHAPI

0uh o NO« 218 OF 2001
Shri Gobimda Chendra Deka

LT e
Uniom of India and Otherse
o = And~
‘In_the matter of $ |
Written statement submitted by the

r_espondenta

The respondents beg to submit a brief history
ptjtho oage whick may be treated as a part of

‘written staterent.

( BRIEF HISTORY OF THE CASE )

While checking the KVPs presented by one Shri

 Amalendn Desgupta for émcashment on maturitys the SPM Rehabari

detectad credit of Re.4000/- only lieu of Rse 40, / - being
the actual face value of the KVPg at the time of their sale
on 1245430 and reported the matier to SSPOge« Guwyhati on
164111995,

In course of inquiry it is seen that the appli-
cation for purchese of PO ocrtiﬁoates was not filled up the
Investor himself except putting signature on the epace provided |
for ite It revealed that Shri Gobinda Ch. Deka who accepted
the amount of Res 40,000/~ from the said Investor prepared the
application for purchkase. ¥hile doing so, Shri Deka noted
the valua of the KVPs as Rge 4000/~ in the smount column



SN

of the application instead of Rse 40,000/~ . Moreover Suri
Gobinda Che Deka also prepared the issue list showing the
amount of Ree 4000/=, The SPM Rehabari Ghri Mahesh (h. Deks
also miserably failed to detect the Irregularities im the
application for purokase. It is alzo seem that the KV?s

were purchagsed through as agent Smti. Subkra Bhattaoharjee
holding an authority no. 563/EMP-ASM/85. 3But im faot, the
KVPg were not purchased through an agent as stated Wy the
Investor. The Agent however admitted the signature as of her
owny but no commission has beén found prefarred against the
sale in record. It is thus saspected that Shri Deka used the
appucation form having sgents signature obtained earlier. |
Scrutiny of the stook register of KVPs reveals that the said

4 KVPg were issued from the stock of denominatiom of 313.1_0,009/-. |
on 1245499 and handed over to Sirl Gobinda Ch. Jeka for mak ing
over to the Investor. Shri Deka wrote the necessary entries in
those 4 EVPs of dano Rs.10,000/~ gach and handed over %o the
Investor against temdered money amounting Rs. 40,000/~ only .
The short credit of Rs. 36,000/~. ve detected only om 15.11.95
when the Investor presented all those KVPs for encashment om

their maturity at Behabari SO0.

When the Investor presented the certificates
for encashuant om 1511435+ the concerned PA. Rehadari corrvected
the entries is the application form and converied Ba. 4 000/~
0 Bse 40000/= both in figures and wordse However, the SPM did
not make any payment as he found the oredit of Rs. 4000/= o But

thex
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But the Investor‘s claim remained unsettled. Then in the
year 1997 the Investor filed a mxm CSE in 3me Consumer Forunm.
The District Consumer Forum of Kamrup distriect in its order
dated 26410.98 gave judgement in favour of the petitioner
and the department was not only asked to reimburse the full
§ maturity value om the sum of Rs. 40,000/~ but also pay
interest of 12f wee+fe 12411495+ Purther an amount of Rs.2000/~
was ordered to be paid as compensation against mental agony
and another Ra. 1000/~ as cogte _4 | )
Shri Gobinda Che Deka was charge sheeted under
Rule 14 of CCS(COA ) Rulss, 1965 under SSPOse Guwvahatl memo
no. #-8/95-96 dated 2546497 and awarded punishment under
memo dated 19.4.2001 against whick the appliocant Shri GeC.
Deka filed O o Nos 218/01 in the Hon'ble OAT, Guwehati.
Shri Mahesh Oh. Deka 5 oM. Rehabari 50 vas
charge sheeted under Rule 16 of CCS(CCA ) Rules 1965 under
85P0g. Guwehati Division, Guwahati memo no. P1-8/95-90
dated 258.97 but he has been expired on 21.02.2000 pefore

finalisation of the case and thus the case has been dropped.

PARAWISE COMMERTS =

Te That with regard to paras 1, 2, 3 and 4.1,

the respondents beg to offer mo commaents.

2 That with regard to para 4.2, the respondents
beg to state that not based on facte Shri Amalendu Das Gupta
tendered B8+ 40, 000/~ at Rehabari S0 counter an 12+5¢90. The
applicant Shri Gobinda Che Deke filed up the application form
by himself. Shri Mahesh Ch. Deka, SPM, Rehabari 30 and
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custodian of the stock of PO certificates handed over 4(four )
KVPg of denoe Rge 10,000/« gach to the applicant for issue.
The applicant filled up all the nécessary blank of the 4 KVPg by
himgelf and the necessary blankfoef ihe 4 KVPs by higself and
handed over to the Investor Suri Amalendu Das Gupta againat
his tendered amount. The applicant noted the particulars of
KVP3 on the reverse side of the applicatione. The issued list
was propared by the applicant and the amount of igsue priee
was shown as Rs. 1000/~ gach and Shri Mahesh Ch. Doka, SPM
Rehabari S0 gigned on ite Shri Amalendu Das Gupta did not
anthocriae any agent to purchase KVPs of valued Rq- 40,000/~
vhereas the KVPg were shown sold through sgent Shri S. Bhatta-
charjee, 563/KMP-ASM/B5 by the applicant. The lapses on the
part of the applicant was mentioned in the charge gheet dated

2548497 om the basis of documents mnd witnesses.

Je That with regard to paras 4.3, 4. and 4.5,

the respondents beg to offer no comments.

4o That with regard to para 4.6, the respondents
beg to state that it is not based on faote Shri Makesh Che
Deke, S5PM Rehabari S50 handed over 4 KVPs of deno Rg. 10,000/~
each to the apblicant for 1ssue, had the applicant asked for
gilving 4 KVPg of deno Re«1000/~ gach to the 3PM Rehabari and
had the 3PM Rehabari gave the applicant 4 KWPs of deno Rael 0000/«
sach instead of deno R3.1000/- each it would have been the duty
of the applicant to detect the mistake before issue of those
KVPg. The role of Mre R. ﬁaaul_ and Mr. PoC- Mahanta the them

SPM and PA respeetively are found irrelevant as their acts
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vhatover may be as on 15.11.95 1.0+ after §i% 5% years of
occurrance of the casee

5e That with regard to paras 4.7 and 4.8, the

respondent beg to offor no conmnta#

6o That with regard to para 4.9, the respondents
beg to state that the punishment has been imposed on appli-

cant eonsiderins‘a:u aspects of the casee

" Te That with regard to para 4.10, the respondents

beg to state that the Respondent noe3 being the Diseiplinary
Authority of the case passed the order taking comsidération
the deposition, examination and eross exarination of uitnel“aaéaa
of the case and the doecumenis also taken into account before
passing the orders Also it is added that as per provis.iona
laid down in Rule 15(2) of CCS3(CCA ) Ruless 1965, it is not
necegsary to inform the charged officer that it disagrees
with the findings of the Inquiry Luthortty be fore passing

order.

8. That with regard to para 4.11, the respondenis
»eg to state that as per provision laid down in Rule 28 of
ccs(cca ) Rules 1965, the Diseiplinary Authority will give
effect to the orders passed by the Appellate authority and
thus the orders passed by the Disciplinary Authority will
remain in foree till any euch orders passed by the Appellate

authority. | : ,‘ |
9. That with regard to para 4.%2, the respondents
beg to state that it is not based o facts. The Respondent

% being the Disciplinery Authority has followed strietly
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the various provisions contained in Rule 14 of the CCS(CCA )
Rules 1985.

10, That with regard to para 413, the ifg.spondonts |
beg 1o state that it is not based on fact. The oharge of
articles vere nan crediting of Rs. 36,000/~ only to Gove
Account on 1245490 and the KVPs purchased in the counter were
shown as purchased through agent on 12.5.90. The Investor
Shri Amalendu Dasgupta filed & ease in Casumer Forum, Eawrup
Guwahati umder no. 92/97 and the case was finalised against the
department end the Investor was paid Rs. 1,15,000/~ (Maturity
velus R+ 80,000/ * interest Rs. 35000) against credit of
R8.8000/~ (being the maturity value of Rs. 4090/~ credited on
1265490) only. The Department has sustained loss amounting

to Rae 10700/« only in the cases The SBM Rehebari of that
date named Suri Mahesh Che+ Deka has beem expired on 21.2.2000
before finalisation of disciplinary caseé drawn against him.

11 That with regard to para 4.14, the respondents
beg to submit the comments what have already made against the

foregoing paragraph 4 .12 above.

12. That with regard to para 4.15, the respomdents
beg to state that there is no relevancy in the applieant’s BCR
promotion with the punishment order dated 19.4.2001. If any
grievance lies with the applicant regarding non receipt of BCR
promotion in due time the applicant has right ‘to submit hise
grievance to the Roa'pondent no «2 through proper chamnnel.’

13. That with regard to para 4 .16, the respondents
beg to submit the comments what have already made against the
foregoing paragraph 4.11 above.



., -

> - S

4e That with regard to paras 5.1 end 5;2. the
respondent beg to state that 1t is not suatainable.

15 That with regard to para 5.3, the respondents
beg to subrit the comments what hawe already made against the

foregoing paragraph 412 abovge

16 Thaet with regard to para 5., the respondents
beg to state that the applicant was given reasonable opportunity
as per provisions laid down in Rule 14 of CC3(CCA ) Rules, 1965

17, That with regard to para 5.5, the respondents
beg to submit the oomments whet have already made against the
foregoing paragraph 415 above. | | -
18. | That with regard to para 5.6, the respondents
bog to submit the commente wha’é have already iado against the
foregoing parggraph Se4 above.

19. That with regerd t0 para 5¢7, 6 & 7 , the
- respondents beg to offer no coxments.
20, fhat with regard to pars 8.1, the respondents
beg to state that it is not admissible. ) |
| 21, That with regard to para 8.2, the respondents
beg to submit the comments what have already made agaimst the
foregoing paregraph 4 .15 above.
- 22. Phat with regard to paras 8-% 84 and 8.5, the
respondents beg to state that it is not admissidble.
| 2350 That with regard to para 9, the respondente beg
to state that it is not admissible as the applicent has prefe-
rred an appeal to the Appellate Authority and the same is under |

\N

exemination with Respondent noe. 2.

Verificationeecco
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I, mri B R. CD\J»JCWM”J , O |
% @M %WS being authorised do hereby verify and declere
thet the statements made in this written statement are

true to my knovledge, information and believe and I have
not suppressed any material ¢ fact.

And 1 sign this verificetion on this th
day of July, 2001,
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