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11.5.01 List on 11.6.01 tb enébig the

respondents to file written statement.

L —\

Vice-~Chairman

im

11,6401 - Mr, Adil Ahmed, learned counsel for
. the applicant has sgated that the 0.A. may
be dismissed as not pressed, Mr.B.C.Pathak,

M

learned Addl, C.G.S C. has no objection,

N Accordingly, the Q.A. is dismissed,

O WA bxommed Wo eads Y
&ckd

ember e : ' Vice=Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI. :

(AN AFFLICATION UNDER SECTION 19 OF
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APFLICATION NO. /O3 oF 2001.

Bri Man Bahadur & others
~Applicants.

~Versug- _

The Union of India & Others.

-Respondents,

81 .No. Farticulakﬁ Fage No.

1 Application 1 to il

2. Verification ~—~ - |

S .Annexur9m1 - \3*0\Q~. . ‘
4. Annexure-2 - - g

5. Annexure-3 — - lete 2o

b Annexure—-4 __ . 2\ 4+ 22,

1 Ahned)

Advoca*e.

THE
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, Iﬁ éig
' GUWAHATI BENCH, GUWAHATI. —1’
(ANF APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)
ORIGINAL APPLICATION NO. OF 2001.
v BETWEEN
11 14117280 8ri Man Bahadur
2 4129 s Deven Boro '
31 4130 **  Pandit Shah
‘ 471 4133 - Sanaram Das
. 51 417355 Shamlhu Tiwari
61 4137 Dhanraj Rai
71 4138 Dhan Bahdur Karma
81 4140 Ram Nath Ram .
91 4141 '°  Kapil Dev Faul
101 4142 v Ganga Shah
111 14117282 7 Karunakant Kalita
121 4143 v Dela Frashad
1271 4508 v Rupeswar BRoro
141 48510 v Dava Ram Das
151 14117281 Vakeal Ram
. | ' *ﬁpplicantg.
All applicants  are working under the
Officer Commanding A.S.C. (Supply) F.S8.D.
Rangia, C/0 99 AFO. '
~AND-
,1) The Union of Inaia, represehtad by

the Secretary Defence,

India, New Delhi.

Government of
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21 The Officer Commanding A.S.C,

(Supply) F.8.D. Rangia, C/o 99 AFQO.

~RESFONDENTS.
11 ' DETAILS OF THE AFFLICATION:
i) The application is made for non-

implem&ntation of Memo No . 20014/3/85~1V,
Government of India, Ministry of EHpan&iture,
New Dalhi| and Office Memo No. 4(19)/83/D
Civil-I dated 11.01.84 regarding payment of

Special Duty Allowance for Defence Civilian

Employees.

ii) - The application is made for non-
implemeﬁtation of the Hon'hble Apex Court’s
judgement in Civil Appeal No. 1872797 dated
17.02.97 for payment  of special Duty
Allowances to the Defence Civilian Employees

working in the North Eastern Region.
21 JURISDICTION OF THE TRIBUNAL g

The applicantsg declare that the
subiect matter of the instant application is
within the Jurisdiction o f 'thiﬁ Hon " ble
Tribunal. |

.

1 LIMITATION:

The applicants further declare that
the application is within the limitation
period prescribed under Bection 21 of  the

Administrative Tribunal Act, 198%5. .
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4
47 FACTS OF THE CASE:
"The Ffacts of thé case in brief are
given belows
4.1 That your humble applicants are . all

_Indian Citizens as such they are entitled.- to

all

all the rights and privileges guaranteed under
the Constitution of India. The applicants are
and are

@mplayeeé they

of

Defence Civilian

serving under the Ministry Defence in

different capacities since long time. Now they

are serving under the Officer Commanding

A.5.C. (Supply) F.8.D. Rangia, C/o 99 AFO.

o
LA

4 That all the applicants have got

common grievances, common course of action and

nature of their relief prayed for is also same

and similar and hence having regard to the

facts and circumstances they intend to prefer

this instant application jointly and accord-

. ingly they crave leave of the Hon‘ble Tribunal

S.k M

un¢ar Rule 4(38) (a) of the Central' Adminig-

trative Tribunal (procedure) Rules, 1987. They

‘also crave lsave of the Hon'ble Tribunal and

pray that they may be allowed to file this
joint .applicatiun and pursue the instant
application redressal - of their Common
grievances.

4,3 That Government of India,

thg
Ministery of Finané&; Depértment of Expenditure
granted certéim imprdvement ané faciiitiaﬁ‘in
Emplovees

the Central Government Civilian

the Central Government serving in the States

of -
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and Union Territories o4 North-Eastern Regloﬁ
v1d9 Office Memorandum No. 20014/@[83—IV dated
14.12.198%. In clause II of the said office

Memorandum Special (Duty) Allowances was
granted to Central Government  Civilian
Employees who have all India Transfer

Liability at the rate of Re. 257 of the basic
pay subject to ceiling of Rs. 400/- per month
on posting to any staticn in the North~Eastern
Region. Thé relevant portﬁonA of 0. M. dated
14.12.198% is quoted below:  _ . |
W(iii)Spédial (Duty) Allowance: |
Central Government Civilian Employees who have
éll India Transfer Liability will be granted a
(special) Duty Allowance at the rate of Rs._
287 of basic pay subgect to a ceiling of Rs .-
400/~ per month on pogtlng to any station in
the North*East Region, Such of these employees
who are exempted from pay of income Tax, will
. however not be eligible for the special (duty)
Allowance. Special (duty) Allowance will be in
edition to any special Fay and for allowances
already being drawn subject to the condition
that the total of such special -(duty)
Allowance plus special 'deputation' (Duty)
Allowénce will not exceed Rs. 400/~ per month.
Special Allowance like Special Compensatary
(Remote) Locality Allowance, Construction
Allowance and project Allowance wiil be drawn

separately:

An extract of office Memorandum dated
14.12.88 are annexed hereto and the
same are marked as Annexure- 1 and 2

respectively.,

6. h b4
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4.4 That vyour applicants beg to state

that, they are all scheduled with all India
Transfer Liability in terms of their offer of
:appmintment and with the said liability they
have received the offer of appointment énd

Joined the service of the respondents.

4.5 That these'DEfence Civilian Employées
are entitled to get the benefits.of Special
(Duty) Allowance vide recent judgement of the
Hon 'ble Supreme Court of India in civil.Appeal
No. 18572/97 dated 17.2.97. The Hon 'ble Supreme
Court in their judgement it has been clearly
;stated'that all the Defence Ciwvilian Emplbyees
‘who  are working in “the. North-Eastern Region
o are entitled to get the‘benefits of S8Special
(Duty) Allowance because the Defence Civilian
employee deployed at the North Eastérn Region
jfdr support of Operational Requirement they
face the imminent hostilities supporting the

Army Peksonnel deploved there.

Annexure-% is the photocopy of. the
Judgment & Order dated 17-02-1997
passed in Civil Appeal No. 1872/97.
4.4 That vyour applicant begs to state
that they have fulfilled all the terms and
condition of. Special (Duty) Aliowancé as
admissible to all the Defence Civilian
Employees serving in the North-Eastern Region
and - the recent Hon'ble Suprems .Cmurt's
| order/judgement in which if was held  that

- those Defence Civilian Employees whao are

5o
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Serving in the North Eastern Region are
entitled to get the benefit of Specia} Duty
Allowance and as such, they can not be denied .
by the Respondents to get the benefits of,
Special (Duty) Allowance and as such, the
applicants are legally entitled to get the
benefits of Special (Duty) Allowance.

4.7 ‘ That vyour applicants beg .to state
that theyvhave submitted representatiomr before
the Respondents for payment of Special (Duty)
Allowance to the Defence Civilian Employees as

pe the recaent Hon'ble Supreme Court’'s

Judgement in Civil Appeal No. 1572/97 dated

17.2.97. But the Respondents have not vyet
taken any steps for payment of Special (Duty)
Allowance to the Defence Civilian Employees
and in the circumstances finding no other
alternative way the applicaﬁts are approaching
before this Hon'ble Tribunal for protection of

their interest and rights.

4.8 That vyour applicant begs to state
that the similarly situated some Defence
Civilian Employees of the filed an ‘Original
Application No. 270 of 1998 befare this

Hon’'ble Tribunal with a prayer for payment of

’Special Duty Allowance to the Defence Civilian

Emplmyée as per Hon'ble Supreme Court Ju@gmenf
in Civil Appeal No. 1372 of 1997 [Reported in 
SCC (1997) 4 Fage 1891. The Hon'ble Tribunal
after hearing both the parties allowed the
Original Application No. 270 of 1998 and
directed the Respondents to pay the Special
Duty Allowance to the Defence Civilian

Employees.
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Annexure—4 is the Fhotocopy of .
Judgment and Order dated 20-12-2000
passed in 0.A. No. 270 of 1998 by

this Hon'ble Tribunal.

- 4.9 That vyour applicants submit that
there is no other alternative remedy and the
remedy sought for, if granted, would be just,

adequate and. proper.

4,10 That this application is filed  bona

tide and for the cause of justice.
5 . GROUNDS FOR RELIEF WITH LEGAL FROVISION

:Eai- Fof that the applicants having
fulfilled lthe entire Criterion laid down by
- the Hoﬁ'ble Supreme Court judgement in Civil
"Appeal No. 152 o 197 towards granting the
Special (Duty) Allowance, to the Defence
Civilian Employees of North FEastern FRegion.
‘Hence the Respondents caﬁ not deny the same to
'the applicants withoyt any jurisdiction. |

] . . |

g2 #or that there is no jurisdiction in
denyingA the 'said -benefits granted to the
;appiicants and the denial has resulted in
violation of fhe Articles 14 and 16 of the
Constitution a+f India and also other similarly
situated employees already have been 'grantéd

the said benefits.

kS.i ~ For that the applicants having
fulfilled all the criterion laid down in the

aforesaid Memorandum towards granting the -
\ )
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Special (Duty) Allowance, the respondents can
not deny the same to fhe applicants without

any jurisdiction.

5. 4 For that the application has been
denied the said benefits without any principle
of being 'héard. There is a violation of the
principle of natural justice in denial of the
benefits to the applicants and accordingly
proper reliefs and required to be granted to

the applicénts.

5.5 For that it'is a settled proposition
of law thét when the same principle have been
laid down in given cases, all other persons
who are similarly situated should be granted
the s&id benefits withbut requiring them to

approach in the court of law.

v5.6 For that the recent Hon ' ble GSGupreme

court‘s judgement it was held that irres-
pective of facts and circumstanée% the Defence
Civilian Fersonnel whb are posted in the North
Eastern Region are entitled to - get the
benefits of Qpecial (Duty) Allowance and as
such, the same can not be denied to the

applicants by the Respondents.

L 4

5.7 " For that the action of the
Respondents are illegal, arbitrary and not

sustainable in law.

& ‘ DETAIL REMEDY EXHAUSTED:
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That there is no other alternative
and efficacious remedy available to the
applicants exceht invoking the Jjurisdiction of
this Hon'ble Court under Section 19 of the

Administrative Tribunal Act, 19895.

7. ' MATTERS NOT FREVIOUSLY FILED OR
FENDING BEFORE ANY COURT:

The applicants further declare that
they have not filed any application, the
applicants most respectfully pray that vyour
Lordship may be pleasad to admit this

application and grant the following reliefs:-

8. RELIEF FRAYED FOR:

Under the facts and circumstances
stated above in this application it is
therefore most respectfully prayed that your

Lordship may be pleased to admit this

- application and call for the retords, issue

notices to the Respondents to show cause as to
why the reliefs sought for should nof. be
granted to. fhe applicants and after hearing
the parties on the cause or cause that may be
shown and algo on perusal of records vyour
Lordships may be pleased to pass the necessafy

order or orders as your Lordships may deem fit

“and proper for granting the following reliefs

to the applicants:

8.1 That the Hon‘ble Tribunal may be
pleased to grant the Special (Duty)

Allowance to the applicants in terms
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of HMemo No. 200147 /83 E-1V dated
14.12.83 and office Memorandum - No.
30&14/1@/8&' IV/E 11 (R) dated
1.12.88. '

That. the respondents may be‘directed

' to pay the Special (Duty) Allowance

to the applicants in terms of Hon'ble
Supreme Court’s Judgment in civil

Fule No. 1572 of 1997 dated 17-02-97.

To pass any other order or orders as
deem +fit and proper by the Hon'ble

Tribunal.

- Cost of the Case.

AFFPLICATION I8 FILED THROUGH ADVOCATE
FARTICULARE OF I.F.0.

I.F.0. No. - 1 5(3(}25166f%
Date of issue : 16.% .200 |
ITssue from 5 C:umdéﬁ

Fayable at

QM:Q\ At

LIST OF ENCLOSURES: As atated above.
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VéRIFICATIDN
AJ

I, &ri Sanaram Das, P. No. 4133,
working under the Officer Commanding A.85.C.
(Bupply) F.8.D. FRangia, C/o 99 APD. and
applicant' No. 4 of the idinstant application
also authorised by the other applicants do
hereby solemnly affirm and verify the
statements in paragraphs G, C\-‘)/C\»Q/C(Té/(&-'[ar‘e
true to my knowledge, those made in paragraphs

%, &5, &8 are being matters of

record true to my information and those made

in paragraph 5 of the application are true to
my legal advice and those made in the rest are
my humble submissions before this Hon’'ble

Triéunal.

CAnd I sign this verification today on

this {24, day of Marey 20001 at Buwahati.

G R DM
ma@rw*

I
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Subjucct t Igprovaenarts and facilitiag {eor Civilian
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CIVIL AP.F;E\..L:‘\TE JURISHLINTYION Suprc'ncC ut of India

AL MO 1572 QF 1997
SLPO(0) Ho.ldOoB At 19060

AN THE SYPREME COURT OF [NDIA
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ovriqginal Application No. 270 of 1994.

. . pate of Ordur : This the 20th Day'of Decembaor, 2000.
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The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chadixman .

The Hon'ble Mr M.p.Singh, Adininistrative Membef.
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By Advocate Sri A.Ahmed.
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Union of India & Ors. - « .« Respondents.

By Sri A.Deb Koy, Sr.C.G.Ss.C.

10
1=
10
[=
=

CHOUDHURY J.(v.C)

All the applicants are serving under the Commandant,
222 A.B.0O.D, Narengi Camp. Having rogard to the common
grlevance and seeking common relief, the leave is grantéd
to themm under Rule 4(S5) (a) of the Central Administrative
‘ribunal (Procedure) .Rules 1987 to file this single :
for a dircction on Lhu respondents to pay Special (Duty)
Allowance to' the applicants in terms of Office Momoranda
o, 20014/3/83-E-IVv. dated 14.12.1983 and No. 20014/16/06 1v/
TI(n) dataed 1.12.19080. I'n the light off tho aforomentioned
Hemorandum and An view of the decdsions roendored by the
lion'ble Supreme Court in Union of india'& Crs. vs. B.Prasad,

n.5.0.and others,xeported in (1997) 4 scC 189. In that

orderxr the Supreme Court observed as follows

“As regards the payment of Special Duty
Nllowanca to tho defence civilian perononno
deployed in the border area for support

of opzrational roquiremont, they faco

the dimminent hostilities su;pporting tho
army personnul deployed there . Necessardily
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they alone reguire the double, payment
as ordered by the Governmont but they
» cannot be deprived of the same since
cl they are facing dmndnent hostlilitiecs
we 4 4in hilly areas risking thair lives as’
oo " envisaged in the proceedings of the
Army dated 13.1.1994. But tho Modified
Flield Area, in other worda, in the
RDafence terminology, "barrachuo® An
that area 1s a lesser risking areas
i +. . .hence they shall not be entitled to
o : . double payment. Under these clrcunstan-—
. . coo, Mr p.pP.Malhotra Llo.right An
' "saying that the: wording of the order
M‘rcquircs modification. The Government .is
"+ direated to modify - the order and issue

V‘g~h? the corrigendum accordingly.”
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iIn the light of the afcresaid observation, the respon~
acntn jarae diroctudﬁto pay upccial (DuLy) Allawance Lo the

uppliganLo. Tho;application ia accordingly allowad. Thoro
ghall, however,uyékpo,order as to costs. -
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