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FORM NO.,4 

(See Rule 42) 	- 

IN THE CENTRAL ADMINISTRTIV TRIBUNAL 
bUWHATI BENCH 	GUAJ-{ATI 

ORDER SHEIT 
APPLICATION NO /73 OF ,  200 f 

App1cnt's 	M& 	 2 

• 	•espondent(s) 

advocate for Applicant(s) 

Advocate for ReSpOfldent(J) 

1 13.3.01 : 	Present: Hon'ble Mr,Justice 

D.N.ChOUdhUrY. ViceChaiZina1r1 and 

• 	 Hon'ble Nr.KJC.Sharma, Admjnistra- 'i nlrrn 	in form 	
r . 

uH 	
tive 

:Lf 	 at?oe 	 Mefl1'i-

Heard learned counsel for the 

parties. Ic 	 de 	
1ition is admitted. 

App recos. Issue notice on: 
1 the respondents. Returnable by 

v. tiru.iN5) 	 4 weeks. Mr.A.Deb Roy, 

I 	 accepts notice'• on behalf of Z -, • 	
the respondents& 

List on 10.4.01 for ords. 

VicChaiafl 

im 
i2 

• 	

• 	
• 	 - 

10.4.200 1' 	 Four weeks time a11oed tb the 

• 	 respondents. to 1ile written statement. 
CID 

List jor orders on 11.5.01. 	• 

Ve-Chairman (-at •a 
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11.5,01 	List On 116.01 to enb'je the 

3' 
AN 

r.esporidents to file written statement. 

uu 
GIN 

	

	

Mnber 	 Vjce-Chajjan 
\b tJ3 

im 

	

11 0 6,01 	Mr. Adil Ahmed, learned counsel for 

• the applicant has stated that the 0.A, may 

be dismissed as 'not pressed, Pir.B.C.Pathak, 

learned Addi. C,t•S.C o  has no obfrection. ____ 	 • 	 Accordingly, the O.A. is dismissad 
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHAT. BENCH GUWAHATI, 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT q  198) 

ORIGINAL APPLICATION NO./'3 OF 2001. 

Sri Man Bahadur & others 

- 	 - App1jcants 	 - 

- Versus- 	 . 

The Union o.f India & Others. 

- 	 -Respondents, 
1 	ND 	E 	X 	 - 

Sl,No, 	Particulars 	Page No, 
1 	Applicatjn 	1 totl 
2, 	Verification 	- - 	 - 
3. 	 Annexure-i 

4, 	 Anflexure-•? 	- - 	 - 

S. 	 Arinexure-3 	. 	tG-kz.2O 
6, 	 Annexure-4 - - 	21 +e .2.

F * I d j,:: t Ah;ied 

Advoc. 	 . - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985) 

ORIGINAL APPLICATION NO 
	

OF 2001.  

BETWEEN 

13 14117280 Sri Man Bahadur 

23 4129 Deven Boro 

33 4130 	' Pandit Shah 

43 4133 Sanaram Des 

53 4135 	* E3hamlhu 	Tiari 

61 4137 Dhanrai 	Rai 

73 4138 Dhan Bahdur Karma 

B] 4140 Ram Nath Rem 

91 4141 	* ' Kapii 	Dev Paul 

103 4142 	* ' Ganga Shah 

111 14117282 ' Karunakant Kalita 

123 4143 Dela Prashad 

133 4508 	' Rupeswar Boro 

143 4510 Dayc Ram Des 

153 14117281 	' Vakeel 	Rem 

-Appiicants 

All applicants are working under the 

Officer Commanding A.S.C.(Supply) F.S.D.  

Rangia C/a 99 APO 

-AND- 

1> 	The Union of India, represented by 

the Secretary Defence, Government of 

India, New Delhi 

S - P pa'?f 

I 
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21 	The 	Officer 	Commandinq 	A.S.C. 

(Supply) F.S.D. Rangia C/o 99 APO 

- R ES P0 ND E N IS 

13 	DETAILS OF THE APPLICATION: 

1) 	The aPplicatian is 	made for 	non- 
implementation of 	Memo No 	20014/3/83-JV. 
Bovernment 	of Ind1 	Ministry of 	Expenditureq 
New 	Delhi 	and Office Memo 	No 419)/83/D 
Civil-i 	dated 11.01.94 regardinq payment 	of 
Special 	Duty Allowance for 	Defence Civilian 
Employees - 

The application is made f o r non-

implementation of the Honble Apex Courts 

judgenent in Civil Appeal No. 1572/97 dated 

17.0297 for payment of special Duty 

Allowances to the Defence Civilian Emloyes 

working in the North Eastern Region. 

23 	JURISDICTION OF THE TRIBUNAL: 

The 	applicants 	declare 	that 	the 
subject matter of the instant application is 
within 	the 	jurisdiction 	of 	this 	Hon'jjle 
Tribunal 

3] 	LIMITATION: 

T h e. applicants further declare that 

the applicajon is within the limitation 

period prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 

par 
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41 	FACTS OF THE CASE: 

V 

 The facts of the ce.se in brief are 

given below: 	V 

41 	That 	your humble 	applicants 	are 	all 

Indian 	Citizens 	as such 	they 	are 	entitled 	to 

all 	the 	rights 	and privileges guaranteed 	under 

the 	Consti€ution 	of India 	The 	applicants 	are-- 

all 	Defence 	Civilian 	employees 	and 	they 	are 

serving 	under 	t h e M i n i s t r y 	of 	Defence 	in 

different capacities since 	long 	tVime 	Now 	they 

are 	serving 	under the 	Officer 	Commanding 

(Supply) 	F*SD.Ranqi,a q  C/a 99 APO.V 

• . 	 42 	That all 	the applicants 	have got 

common qrievances q  common course of action and 
V  nature of their ,relief prayed for is also same 

and similar and hence having regard to the 

facts and circumstances they intend to prefer 

this instant application jointly and acc: or d 

V inqly they crave leave, of the Hon'hle Tribunal 

V 	 under Rule 4(5) (a) of the Central Adminis- 
V 

 trative Tribunal '(prbcedure) Ruies 1987. They 

also crave leave of the Hanble' Tribunal and 

pray that they may be allowed to file this 

j o i n t appl-ication and pursue the instant 

application 	redressal - of 	their V common 

grievances 

43 	That 	the 	Government 	of 	India fl  

Ministry of Finance Department of E<penditure 

granted certain improvement and facilities in 

the Central Government Civilian Employees of 

the Central Government serving in the States 

fr p4 
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arid Union Territories of North-Eastern Region 
vide O-F-fjce Memorandum No 20014/3/83-IV dated 

14.12.1983. In clause II of the said o-f-fice 
Memorandum 	Special 	(Duty) 	Allowances 	was 
granted 	to 	Central 	Government •  Civilian 

Employees who have all India Transfer 

Liability at the rate of Rs. 25% of the basic 

pay subject to ceiling of Rs. 400/ -  per month 

on posting to any station in the North
-Eastern 

Region. The relevant portion of 0. N. dated 
14.12 1983 is quoted below: 

(-iii)Special (Duty) Allowance: 

Central Government Civilian Employees who have 

all India Transfer Liability will be granted a 

• 	 (special) Duty Allowance at the rate of ks. 
- 

25% of basic pay subject to a ceiling of ks. 

400/- per month on posting 
- to any sta'tion in 

• the North-East Region. Such of these employees 

who are exempted from pay of income Tax will 

however not be eligible for the special (duty) 

Allowance Special (duty) Allowance will be in 

edition to any special Pay and for allowances 

already being drawn subject to the condition 

that the total of such special (duty) 

Allowance 	plus 	special 	deputation- (Duty) 

Allowance will not exceed Rs. 400/- per month. 

Special Allowance like Special Compensatory 

(Remote) Locality Allowance, Construction 

Allowance and project Allowance will be drawn 

separately: 

An extract of office Memorandum dated 

14,12.89 are annexed, hereto and the 

same are marked as Annexure- 1 and 2 
respectively. 

~,-. t~ P,44 
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• 	4.4 	That 	your applicants beg 	to state 

that 	they 	are 	all scheduled with 	all India 

Transfer 	Liability in 	terms 	of their 	offer 	of 

appointment 	and 	with 	the 	said liability they 

have 	received 	the offer 	of appointment and 

joined 	the service of 	the 	respondents. 

4.5 	That these Defence Civilian Employees 

are entitled to get the benefits of Special 

(Duty) Allowance vide recent judgemnt of the 

Honble Supreme Court of India in civil Appeal 

No. 1572/97 dated 17.2.97. The Hon'ble Supreme 

Court in their judgement it has been clearly 

; stated• that all the Defence Civilian Employees 

who are working in •the. North -Easterh Region 

are entitled to get the benefits of Special 

(Duty) Allowance because the Defence Civilian 

employee deployed at the North Eastern Region 

for support of Opertional Requirement they 

face the imminent hostilities supporting the 

Arny Personnel deployed there. 

Annexure-3 is the photocopy of. the 

Judgment & Order dated 17-02-1997 

passed in Civil Appeal No. 1572/97. 

4.6 	T h a t your applicant begs to state 

that they have fulfilled all the terms and 

condition 	of. Special 	(Duty) 	Allowance 	as 

admissible to all the Defence Civilian 

Employees serving ini the North-Eastern Region 

and • the recent Honble Supreme Courts 

order/Judgement in which it was held that 

those Defence Civilian Employees who are 

~ -g P4 'r 
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servinq in the North Eastern Region are 

ent.itled to get the benefit of Special Duty 

Allowance and as such they can not be denied 

by the Respondents to get the benefits of 

Special (Duty) Allowance and as such the 

applicants are legally entitled to get the 

benefits of Special (Duty) Allowance. 

4.7 	That your applicants beg to state 

that they have submitted representatiorr before 

the Respondents for payment of Special (Duty) 

F 
 Allowance to the Defence Civilian Employees as 

per 	the 	recent 	Hon'ble 	Supreme 	Court's 

• •Judqement in Civil Appeal No. 1572/97 dated 

17.2.97. But the Respondents have not yet 

taken any steps for payment of Special (Duty) 

Allowance to the Defence Civilian Employees 

and in the circumstances finding no other 

alternative way the applicants are approaching 

before this Hon'ble Tribunal for protection of 

their interest and rights. 

4.8 	That your applicant begs, to state 

that the similarly situated some Defence 

Civilian Employees of the filed an Original 

Application No. 270 of 1998 before this 

Hon'ble Tribunal with a prayer for payment of 

Special Duty Allowance to the Defence Civilian 

Employee as per Hon'ble Supreme Court Judgment 

in Civil Appeal No. 1572 of 1997 [Reported in 

5CC (1997) 4 Page 1891. The Hon'ble Tribunal 

after hearing both the parties allowed the 

Original Application No. 270 of 1998 and 

directed the Respondents to pay the Special 

Duty Allowance to the Defence Civilian 

Employees. 

ç.7af 
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Annexure-4 	is 	the 	Photocopy 	of,  

Judgment and Order dated 20-12-2000 

passed in O.A. No. 270 of 1998 by 

this Hon'ble Tribunal, 

	

4.9 	That 	your 	applicants 	submit 	that 

there is no other alternative remedy and the 

remedy sought for, if granted, would be Just, 

adequate and.proper. 

	

4.10 	That this application is filed bona 

fide and for,the cause of justice. 

5; GROUNDS FUR RELIEF WITH LEGAL PROVISION 

	

5.1 	For 	that 	the 	applicants 	having 

fulfilled the entire Criterion laid down by 

the Honble Supreme Court judgement in Civil 

Appeal No. 152 o 197 towards granting the 

Special 	(Duty) 	Allowance, 	to 	the Defence 

Civilian Employees of North Eastern Region. 

Hence the Respondents can not deny the same to 

the applicants without any jurisdiction. 

	

5.2 	For that there is no jurisdiction in 

denying the said -benefits granted to the 

..applicants and the denial has resulted in 

violation of the Articles 14 and 16 of the 

Constitution of India and also other similarly 

situated employees already have been granted 

the said benefits. 

	

'5.3 	For 	that 	the 	applicants 	having 

fulfilled all the criterion laid down in the 

aforesaid Memorandum towards granting the 
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Special (DLIty) Allowance the 	respondents 	can 

not 	deny the same 	to 	the applicants 	without 

any jurisdiction. 

5.4 	For that the apØlication has been 

denied the said benefits without any principle 

of being heard. There is a violation of the 

principle of natural justice in dertial of the 

• benefits to the applicants and accordingly 

proper reliefs and required to be granted to 

the applicants. 

5.5 	For that it is a settled proposition 

of law that when the same principle have been 

lai.d down in given cases all other persons 

who are similarly situated should be granted 

the said benefits without requiring them to 

approach in the court of law. 

5.6 	For 	that 	the recent 	Honble 	Supreme 

• 	court's 	judgement 	it was 	held 	that 	irres- 

pective of 	facts 	and 	circumstances the Defence 

• 	Civilian 	Personnel 	who are 	posted 	in 	the North 

Eastern 	Region 	are entitled 	to 	get 	the 

benefits 	of 	Special (Duty) 	Allowance 	and 	as 

SUCh q 	the 	same 	can not 	be 	denied 	to 	the 

applicants 	by 	the Respondents. 

5.7 	For 	that the 	action 	of 	the 

Respondents 	are 	illegal, arbitrary 	and 	not 

sustainable 	in 	law. 

6 	DETAIL REMEDY EXHAUSTED 

S.12 	'5 
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That there is no cther alternative 

and 	efficacious 	remedy 	available 	to 	the 

applicants except invoking the Jurisdiction of 

this Honble Court under Section 19 of the 

Administrative Tribunal Act.1  1985. 

7. 	MATTERS NOT PREVIOUSLY FILED OR 

FENDING BEFORE ANY COURT 

The applicants further declare that 

they have not filed any application the 

applicants most respectfully pray that your 

Lordship may be pleased to admit this 

application and grant the following reliefs:- 

a. 	RELIEF PRAYED FOR: 

Under the facts and circumstances 

stated 	above 	in 	this 	application 	it 	is 

therefore most respectfully prayed that you 

Lordship 	may 	be 	pleased 	to 	admit 	this 

- application and call for the records 	issue 

notices to the Respondents to show cause as t.o 

why the reliefs sought for should not be 

- granted to the applicants and after hearing 

the parties on the cause or cause that may be 

shown and also on perusal of records your 

Lbrdships may be pleased to pass the necessary 

order or orders as your Lordships may deem fit 

and proper for granting the following reliefs 

to the applicants: 

81 	That the Honb1e Tribunal may be 

pleased to grant the Special (Duty) 

Allowance to the applicants in terms 

S. tz ~ 41( 
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of 	Memo No 	20014/ 3/83 	E-IV 	dated 

141283 	and 	office 

20014/16/8e 	IV/E 

Memorandum 

II 	(B) 	dated 

11288. 

82 	That. the respondents may 	be 	directed 

to 	pay the 	Special (Duty) 	Allowance 

to 	the 	applicants in terms 	of 	Hon'hle 

Suprem Court's 	Judqment 	in 	civil 

Rule No 1572 of 	1997 dated 	17-0297 

83 	To pass any other order or orders as 

deem fit and proper by the Hon'ble 

Tribunal 
t. 

E34 	Cost of the Cased 

9 	APPLICATION IS FILED THROUGH ADVOCATE 

10. 	PARTICULARS OF I.P.O.  

I.P.O.No 	 5G 

Date of iSsue 

Issue from 

Payable at 	 - 

11 	
LIST OF ENCLOSURES As stated above 
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V IF ICAT ION 

I 	Sri Sanaram Das P. No 4133 0  

working under the Officer CommandingA.S.C. 

(Supply) 	F.S.D.Rangia 	C/c) 	99 	APO. 	and 

applicant No 	4 of the instant application 

also authorised by the other applicants do 

hereby 	solemnly 	affirm 	and 	verify 	the 

statements in paragraphs Ce 	C./(C-t,'C4.7are 

true to my knowledge, those made in paragraphs 

14, are being matters of 

record true to my information and those made 

in paragraph 5 of the application are true to 

my legal advice and those made in the rest are 

my humble submissions before this Hon'ble 

Tribunal 

And I sign this verification today on 

this 1174L  day of 	20001 at Guwahati 
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CENTRAL ADMIN IsrftATIvE TRIBUNAL, GU1AJiATI L3ENCi. 

Ox:içi.Lnal App 1.iCiLion No • 270 of 19911. 

D.ta of Order : This the 20th Day of Deceiubtr, 2000. 

The llorl l blO Mr Justice D. N Chowdhury,Vjce-C}irnicr, 

The Hon'blc Mr 11.psinçh, Administrative Member. 

Shri i3ikash Deb and 29 others. 

I3y Advocate Sri A.Ahmed. 

- Versus - 

Union of India & Ors. 

• 	By Sri A.Deb R0y, Sr.C.G.S.C. 
7 

( 

• j*J 	Cno,IDHt.JR? y - (v_C.) 
.••._'J 	/ 

. S • applicants. 

. . . Iopndonto . 

ORDER 

All the applicants are serving under the Commandant, 

222 A.B.O.D, Narongi Camp. Having regard to the common 

grievance and seeking common relief, the leave is granted 

to them under Rule 4(5) (a) of the Central Administrative 

Tribunal (procedure) .Rules .1907 to file this single 

- -- 

	

	application. By this application the applicants have sought 

for a direction on thu respondents to pay Spociel l (Duty) 

• 	 Ailownce to the applicants in terms of Office Moiiioraricla 

Mo. 20014/3/03-E-IV,UtQd 14.12.1903 and No. 20014/16/06 xv/• 

rr ( ri  ) daLd 1.12.1900.  In the liçht of tho aLcnr nLtori'd 

ino. ztrdum and in view of tho dec i ions rondo LcU by t to 

liOn nile Sur)reme Court in Union of India & Ors. vs • 13 .Prasad, 

- 

	

	 fl.SO.md  othors.roported in (1997) 4 SCC 109. In that 

order the Supreme Court observed as follows 

' 4 A3 ryards the payment of SpeCial 1)uty 
J1 lowanco to the deferico civilian porsoni 
deployed in the borcie r sr a for n tipport 
of operational requirement, they faco 
the imminent hostilities su;pporting the 
army personnel deployed there. Necessarily 

contd. .2 
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.hey alone require the doublepayment 
as ordered by the Covernmcnt but they 
cannot be deprived of the same since 
they re 	c.Lng iiwitincut 13j,tjezi 
in hilly areas riskinq their lives an' 
envisaged in the preedngn of the 
Army dated 13.1.1994. But tho Modified 
Field Area, in other words, in the 

r' 	
1C ti 	OlOçjy 1  "bj:tLku 

that area is a lesser risking area; 
,hence they shall not be entitled to 
double payment., under these cJ.rcuiistri-
COa - Mr P • .Ma1hotr La - right in 
saying that the wording of the order 

J' 	 requirea modification. TheGovornmont.io  
directed to modify the order and iscue 
the corrigendum accordingly." 

'4 

In the lightof the aforesaid observation, the respon- 
4. 

dcrtraro ciirocted to pay Special (Duty) A1.1c.WmIcri to thc 

applicants. Tho,applicaticn in uccordinçjly ellowod. Thero 
Ill I 

shall, however, berio order as to costs. 
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