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Original Application No. 216 of 2001

- 27.8.01
Date Of DeCiSion"""""""

Shri Puran Chand o
mmmmmm T T e e e e L - -~ <~ .Petitioner(s)

Hr.n.Chanda. Mrg«N.D,Goswami, Mr.GeNeChakraborty

= e e e -mwmummmﬂmmmg;‘.“au;m _Aavocate for the
' 4 Petitioner(s)

-Versus-
Union of India & Ors,

T e = e e L Ll e L ~Fesrondent( ~)

Mr.B.C,Pathak, Addl.CeGeS.C.

e B e

e e e e o mAdvooeb= for the
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BEKCH

Original Application No.216 of 2001
Date of Order:s This the 27th Day of August 2001,
HON'BLE MR.JUSTICE DoN.CHOUDHURY o VICELCHAIRMAN

Shri Puran Chand

8/0.Late saindass

Regsident of Vill.Phaloura Nagbani

PeOeDomana

Dist.Jammu. 4

J’ammu & Kaghmir see .se Applicant.

By Advocate Mr.M.Chanda, Mrs.N.D.Goswami, Mr.G.N.Chakraborty

le Union of India
Through the Secretary of the Govt. of India,
Ministry of Home Affgirs,
New Delhi.

2. T‘he Director General. 338
ReKoePuram
New Qelhi.

3. The Assistant Director,(EA-I)
Office of the Director General SSB,
Easgt Block-V,ReKePyuram

New Delhi=110066,

4¢ Snri B.S.Kapirwan, DeFeQ(M)

Office of the Dy.lInspector General, 3SB,
FeheGvaldam

Uttar Pradegh ess eee QRaspondentss

BY Advocate Mr.B.C.Pathak, Mdl.coGOS:.CQ

SRR,

i

' Re

CHOUDHURY ,J,(VeCo) 3

By this épplieation under Section 19 of Admini-
strative Tribunals Act, the applicant has sought for
direction to implement and to enforce the office Memorandums
dated 20014/3/83/E-IV dated 14th December 1983, O+M<No,
20014/16/86-E/IV/E/11(B) datedlst December 1988, ‘a.a well asg
the Office Memorandum No.E/II/(2)/97/E~-II(B) dated 22nd July
1998. The aforesaid menorandumszgggned by the Central

contd/=



{Government with a view to attract and retain competent
%6ffieers for service in the NeBe.Region. The said Memorandum
ﬁare issued from time to time by the Government on the basis
of the recommendation of the Committee for.providiag facili=
gties to the Civilian Central Government employees serving
i5in this Region and for improvement of the service conditionss
[!As per said Office Memorandum the tenure was £1xed for

| posting of 3 years at a time for officers with service of
|10 years or less and 2 years and with more than 10 years
f.ef service. The Officers on completion of the fixed tenure

| of gervice was to be considered for posting to a Station of
| their choice as per as possible. The applicant initially
éwas posted at the NeEsRegion in the year 1993, The applicant
| was transferred frum Afizawl area and posted at Shillong

| with effect from 1¢9.1996. After completion of his tenure
z:‘he asked for posting for the following four 38B places t=

1) S«8¢B, Directorate, New VYelhi .

2) Divisional Head Quarters, Jammu

3) Area Office, Jammu

4) Area Office, Sundarbani.

| The applicant submitted a repregsentation on 5.8,2000

; praying for his transfer to a Station of his choice, Sub=

i sequent to the representation the Respondent No.3 issued

| one letter dated 13.9.2000 informing the applicant that

| there was no vacancy in the administrative office of the

f 8SB Directorate, However, it was mentioned that the post was
| lying vacant in the Leh Area J&K Division and he wes offered
| posting at Leh. On receipt of the letter dated 13.9.2000

z the applicant wrote back as that he had already served in

" Leh since 1977 to 1979, By order dated 10.5.2001 the

| applicant was transferred from Shillong Division to 3SB

com:d/—B 'y
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FA, Gwaldam. The letigimach of the said order is challenged
in this proceedings and he has sought for direction for

the transfer and posting to a Station of his choice.

The respondents has submitted the Written Statement
and gtated that the representation of the applicant for
providing the place of his choice is under active considera-
tion. Before the decision was taken the applicant hurriedly
rushed to this Tribunal for a direction without awaiting
for decision and providing a reasonable opportunity to the
authority for consideration of his case, The contents of
the policy decision in Office Memorsndum dated 14th December
1983 read with O.Me dated 1st December 1988 and 22nd July
1998 was never indispute.

T have heard Mr.M.Chanda learned counsel for the
applicant and Mr.B.C.Pathak, Addl,CeG.5.Cs for the respon-

dents at lengthe. Since the reépondents have taken up the

matter to provide him posting, I do not think that any

direction is required to be passed at this stage. The
matter is under active consideration of the reaspondentsas
Since the applicant has already spent more than eight years
in the NeE.Region, {t is expected that the }.'eaponﬁenta

take a decision for giving him choice place of posting as
per the professed norms of choice posting. The respondents
are accordingly ordered to complete the exercise as early as
possible preferably within three months from receipt of the
order. In view of the stand taken by the respondents in the
matter of posting the applicant at his choice place of
posting it would not be appropriate for transferring the
applicant from Shillong Division to FA,Guwaldam.

contd /=44
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The impugned order dated 10.5.01 {n the cizcmbtances
is set aside and quashed,

Subject to the observations made. above the
application is allowed. There shall however, no order

as to costs,

[

(Do NeCHOUDHURY )
VICE.CHAIRMAN
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\“u,--‘.q:t.‘asgwr.“.\‘.,...AA.GMHATI m ' van
( An application Under Section 19 of the Administrative
 Tribunal Act, 1985 ) '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH
GUWAHATI

( An application under Section 19 of the Administrative
Tribunals Act, 1985 ).

OeAs NO. 2] - /2001

‘BETWEEN
Shri puran Chand
Age : About 54 years
s/0 Late saindass
Resident of Vill. Phaloura Nagbani
P«Os Domana
Dist. Jammu,
Jamnu & Kashmir
ee++ Applicant
= AND =
1, Union of India
Through the Secretary of the Govt.of India,
Ministry of Home Affairs,
New Delhi. |
2. The Directbr General, SSB
ReKe+ Puram
New Delhi.
3. The Assistant Director, (EA-I)
office of the Director General, SSB,
East Block-V, R.Ke Puram
New Delhi - 110 066.
4, shri B.Se Kapirwan, ,D'.F.o. (M)
office of the Dy.Inspector General,SSB,

contde.p/2
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F.Ae Gwaldam
Uttar Pradesh

eeeee Respondents

DETAILS OF APPLICATION @

1. Particulars of order against which this applicatien

is made.

This application is made against the impugned
order No. 4/SSB/A=4/2001(2)-1397-1403 dated 10.05.2001
issued by the Respondent No.3 transferring the applicant

m

from Shilleng-Bivision and posting him to FA,Gwaldam

( U.Ps) ignoring his genuine prayers for posting to a
station of his choice, which is a legitimate right
acquired by the applicant in terms of the OsM. Noe.20014/
2/83 E.IV dated 13.12.83 and also the subsequent

memoranda issued by the Ministry of Finance ,Govt.of

India. \/

2. Jurisdiction of the Tribunal

The applicant declares that the subject
matter of this application is well within the juris-

diction of this Hon'ble Tribunal;

3. Limitation

The applicant further declares that this
application is filed within the limitation prescribed
under Section 21 of the Administrative Tribunals Act,

1985,
contde. .p/3
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4 = Facts of the Case :

4.1 That the applicant is a citizen of India and as
such he is entitled to all the rights, protections and
privileges as guaranteed under the Constitution of
India.

4.2, That the applicant was initially appointed as a
Medical Asstt. in 1967 in the office of the sSub-Area
organizer, Miransahib in the District of Jammu in

Jammu & Kashmir under the Respondents.

Subsequently, he was promoted as Deputy Field

Officer ( Medical) and was posted in Aizawl area under
shillong Division in the N.E. Region weeefe 09+03.1993

where he served upto 31.08.1996 in the same capacitye

Thereafter, the applicant was transferred from
Aizawl area and posted at Shillong in Meghalaya as
DeFaOo (M) Weeofe 01.09,1996 where he has been

continuing till nowe.

4.3, That having served for morxe than eight years

by now in the N.E. Region, the applicant is now
entitled to get the benefit of transfer and posting

to a stgg}on of his choice in the light of the O.M.

No. 20014/2/83/E.IV dated 14.12.,83, issued by the
Ministry of Finance, Govte. of India, New Delhi
pro¥iding for some special incentives for serving in

the N+E. Region, which inter-alia provides that -

® There will be a fixed tenure of posting

'~ of 3 years at a time for officers with

@ | contd..p/4
fo
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service of 10 years or less and of 2 years

at a time for officers with more than 10 years
of service. Periods of leave, training, etce.

in excess of mExkmdxafx2%® 15 days per year
will Be excluded in counting the tenure period
of 2/3 years. Officers, on completion of the
fixed tenure of service mentioned above, may

be considered for posting to a station of their

choice as far as possible. *

The O.M. as quoted above, categorically provides
the facility of transfer and posting to a station of .
choice after serving in the N.E. Region for a specified
tenure ( 2 years in case'of_the applicant). This has
been further reiterated by the Government of Indiavide
OeMs Fo 20014/16/864E+IV/E.II(B) dated 01.12.1988 and
O«M. No. F.,No.iI (2)/97-E II(B) dated 22.7.98 issued

by the Ministry of Finance, Government of Indiae

( Copy of O«Me dated 14.12.,83 and OeM. dated
22.7.98 are annexed hereto as Annexure I & IT

respectively).

dede That on fulfilling the above criteria, the
applicant submitted one representation on 12.12.98 to
the Respondent No.2 through proper channel praying for
transfer to a station of his choice in terms of the
aforesaid Oe.Me. dated 14.12.83 of the Govt. of India
and sought transfer from shillong Division to the

J & K Division i.e. his Home State specifying his

cont@e.. p/ )
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options for the following four places.

1, Belhi sSsSB, Directorate

2. Divisional Head quarters, Jammu

3. Area Office, Jammu, and

4, Area Office, Sundarbani
& Thereafter the applicant again submitted a
representation on 14.12,99 to the said respondent Noe2
explaining his domestic problems and praying further
for his transfer and posting to one of the four stations

opted by him in his application dated 12.12,98.

Finding no response to his aforesaid represen=-
tations dated 12.12.98 and 14.12.99, the applicant
submitted another representation on 05.08.2000 praying

earnestly for his transfer to a station of his choice,

( Copy of representations dated 12.12.98,
~ dated 14.12.99 and dated 05.08.2000 are
annexed hereto and are markes as Annexure-IIT,

IV and V respectively).

4.5, That subsequent to the representation dated
05.08. 2000, the respondent No.3 issued one letter
Noe4/SSB/A4/2000(5)-5404 dated %% 13.9.2000 informing
the applicant through Divisional brganiser,Shillong
that his case would be considered during next rotational
transfers and also asking for his willingness, if any,
for transfer to Leh area ( J & K Dive) where a post was
lying vacant. "

( Copy of letter dated 13.9.2000 is appended

@ZB//// |
/p contd..p/6
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4e6e That on receipt of the letter dated 13.9. 2000,
the applicant got surprised to have an offer for
transfer to Leh area ﬁhere he had earlier served since
1977 to 1979, particularly when he gave specific

options for four stations.

Therefore, the applicant immediately
submitted one representation on 11.10.2000 expressing
his inability to serve at such high altitude in his
present health condition and prayed for his transfer
to a place of his choice as specified. This was followed

by another representation submitted on 21.1142000.

It is pertinent to mention here thatrthe
applicant had served in different hard/remote areas
since his very joining without any grievance and has‘
been serving in the NeE. Region for last eight years
aithough he is entitled to be transferred from the
Ne Ee kegion on completion of a fixed tenure of 2vyears

service in the region as per the professed policy of

_ the Government of India as explained above. The

applicant has so far served in 11 different places

as shown below «

Places of Postihg Period Duration
1. Miran sahib sao 2/67 to 12/67 11 months

Office,Jammu areae.

2. akhnoor SAO Office 1/68 to 12/69 2 years
Jammu areae :

3, Damana Ce0.Office, 1/70 to 12/74 5 years
Jammu areae :

4. Samba C.0.0ffice, 1/75 to 12/76 2 years
Jammu areas

contd.«p/7
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Se - Khalsi sa0 office, 1977 to 1979 3 years
Leh Ladakh area

6. Dehra Gopipur CeO. 1980 to 1981 2 years
Office,Kangra area
(HP)

7. Samba C.0. Office, 1982 to 8/83 1 year 8 months.
Jammu area ’ v

8 ‘Training Centre, 9/83 to 8/88 5 years
Sarahan(HP)

9. Akhnoor sA0 Office, 9/99 to 2/93 4 years 2 months
Jammu area '

10. Aizawl Area Office, 3/93 to 8/96 3 years 6 months.
shillong Division

1l. Meghalaya Area Office, 9/96 to ? years &’ months.
shillong Divisione. till now. . SN
Now the applicant is at the fag end of his
service and has to sort out his important domestic
problems prior to his superannuation for which he has

been so earnestly praying for his transfer to a place of

choices

( Copy of application dated 11,10.2000 and
dated 21.11.2000 are annexed hereto as

Annexure= VII and VIII respectively)e.

4e7¢ That surprisingly, all the prayers and efforts
of the applicant as described above were reduced to a
mockery when the Respondent No.3 lastly issued the

impugned order No. 4/SSB/A-4/2001(2)~1397-1403 dated

~ 104542001 transferikng the applicant from Shillong

Division and posting to Fele, Gwaldam ( UeP.) simply ‘
attempting to add to the miseries of the applicant furthers
( Copy.of the order dated 10.5.01 is annexed

herewith and marked as Annexure=IX)e.

o~
fokon S

contd.«p/8
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4.8, That the applicant being shocked and frustrated
at the arbitrary and capricious action of the respondents
as above, submitted his last representation on 15.5.2001
to the Respondent No.% 2 praying for reconsideration of
his transfer and requesting for transfer to one of the
stations of his choice in the light of the O.M. dated

14.12.83 of the Government of India.

( Copy of representation dated 15.05.2001 is

annexed hereto as Anneinre- X)e

4¢9. That the applicant begs to state that the
respondents by issuing the impugned order of transfer
dated 10.502001, simply demonstrated their vindictive
attitude towards the applicant and their action is
arbitrary, malafide, ill-motivated and devoid of any
principle of justice. Non-consideration of the prayer
of the applicant for transfer to a station of his
choice even after 8 years of service in the N.E. Region
is against the professed policy of the Governmente The
commitment of the respondents that the case of the
applicant would be considered during next rotational
transfers as mentioned in their letter dated 134942000
( Annexure- VI) now appears to be far from their real
motive since the transfer of the applicant to Felo,
Gwaldam is not a part of usual rotational transfer but
only an isolated & transfer deliberately done just to
frustrate the sought-after transfer of the aspkkmackan

applicant to a station of his choice.

contde. op/g
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Tt is relevant to mention here that it is
incumbent upon the respondents to foster the professed
policy of the Govermment and to ensure that the persons
working in other divisions are transferred to the N;Eu
Region on rotational basis in order to facilitate the
transfer of those working in the NeE. Region since long
to a station of their choices But unfortunately, the
same is not being practised on an uniform basis and
being done on choose and pick basis thus posting sdme
targetted persons to the remote areas fot“years together
and keeping others in their places of choice which is
violative of the doctrine of equality as enshrined
under Article 14 and Article 16 of xhm our COnstitution;

4,10, That the applicant further begs to state that
the simiiar case was earlier examined by this Hon'ble
Tribunal and this Hon'ble Tribunal vide its judgment

and order dated 16.7.93 in OA No. 134 of 1992 recognised
the right.of posting to a station of choice on completion
of fixed tenure in a difficult place. The applicant of
this application being similarly circumstanced prays
before this Hon'ble Tribunal for protection of his
valuable right which he has acyuired by virtue of his

serving in the N.E. Region for long 8 yearse.

( Copy of judgment and order dated 16.7.93 in

OA No. 134/92 is annexed hereto as Annexure~x1);-

This Hon'ble Tribunal was also pleased to pass
similar judgment in series of cases viz., OA No. 287/2000

( Dr. Sutapa Sikdar - Versus = U.Os Is & Others ) and

(3 /'/' contds.p/m
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O.A. No. 250/98 ( Dr. N.S. Chauhan -Versus =~ UsOeIe &

others).

4,11, That this application is made bonafide and

for the cause of justice.

5. Grounds for relief(s) with legal provisions

5010 For that the applicant has completed more
than 8 years of service in the N.E. Region under the

respondentse.

5¢20 For that, in accordance with the criteria
1aid down by the covernment for choice station posting
in O.M. dated 14.12.83 and O.M. dated 22.7.98, the
applicant is entitled to posting to a station of choicé
after serving for a tenure of 2 years in the Ne.E. Region,

whereas the applicant has already served for more than

8 yearse

S5e3e For that the applicant is saddled with
all India transfer liability which is one of the

criteria for having choice=-station postinge

Sede For that the applicant has already served
different hard areas including NeEs Region and has
acquired a valuable right for transfer to a station ef

his chbice.

5¢5. Por that the representations of the
applicant have not been considered by the respondents
although he is at the fag end of his service and he

has to settle his major family problems before his

@% contde«p/11
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56, ~ Por that the Hon'ble Tribunal was pleased to
grant such prayer earlier in identically situated

casese

6e Details of remedies exhausted

That the applicant states that he has no

other alternative and other efficacious remedy than to

file this application before this Hon'ble Tribunale
Representations submitted by the appiicant failed to

evoke any response from the respondents.

7. Matters not previeusly filed or pending with any

other Court.

The applicant further declares that he had not
filed any application, Writ Petition or suit regarding
the matter in respect of which this application has
béen made, before any Court or any other authority or
any other Bench of the Tribunal nor any such application,

Writ petition or suit is pending before any of them.

8. Reliefs sought for

Under the facts and circumstances stated in
paragraph 4 above, the applicant prays for the following
reliefs =

8.1, That the impugned oxder of transfer bearing

No. 4/5SB/A-4/2001(2)=1397-1403 dated 1045.2001 issued

by the Respondent Noe3 be set aside and quashed;

@%ﬂ;- contde.p/12
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8420 That the respondents be directed to issue oxder
of transfer and posting in respect of the applicant to
a station of his choice as prayed for, in the Iight of

the O.M; dated 14;12.83 of the Government of India with

immediate effecte

8.3+  To pass any other order(s) as deemed £it and

proper under the facts and circumstances as stated abovee

8e 4o Costs of Case.

9. Interim relief sought for
puring pendency of this application, the
applicant prays for the following relief -

9.1, That the respondents be directed not to
implement the impugned order No. 4/ssB/a-4/2001 (2)-
1397-1403 dated 10.5.2001 till such time this

application is finally disposed ofe

10.

This application is filed through Advocate.

11, Particulars of the IoPoOoi

1) IPO No. K 6(,1 F92 450
11) Date of issue : 1 & S N 00
iii) Issued from s GPO, GawahatiQ '

L ]

iv) Payable at GPO, Guwahati;

12, List of enclosures

As_stated in the index.

Verification

ey

///K@N en s
Doy
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VERIFICATION

I, shri puran Chand, aged about 54 years, S/0 Late
Saindass, Resident of village Phaloura Nagbani, PQO.
Domana, Diste Jammu, Jammu & Kashmir, do hereby verify
that the statements in paragraphs 1 to 4 and 6 to 12
are true to my knowledge and those in paragraph 5 are

true to my legal advice and I have not';uppressed any

material fact.

I, sign this verification this the jpﬁ\~day of
June, 2001,

oo

J Cpan D
/U Aot brod

Signature



-4~

f ! .
| Annexure-1
N0.20014/2/83/E.IV
Gc'vcth}\ment of India
Mgnstt:ry of Finance
Défpanent of Expenditure
" New Delhi, the 14® Dec’83
l _
t OFFICE MEMORANDUM

Sub : | Allowances and facilities for civilian émployees of the Central Government serving in

had

Adr

hthe States and Union Territories of North Eastern Region — improvements thereof.

|The need for attracting and retaining the services of competent officers for service in the

North f?Eastcm Region comprising the States of Assam, Meghalaya, Manipur, Nagaland and

I\Jizziorailt‘n has been engaging the attention of the Government for some time. The Government

appointed a Committee under the Chairmanship of Secretary, Department of Personnel and

!
!
I

review

inistrative Reforms, to review the existing allowances & Administrative Reforms, to

i_‘the existing allowances and facilities admissible to the various categories of Civilian
: “Ne—

Con‘tro]iit Government employees serving in this region and to suggest suitable improvements.

The

and

i)

| |
reqibnunendations of the Committee have been carefully considered by the Government
Prcéident is now pleased to decide as follows :-
|
|

| 't‘enure of posting/deputation :
|
There will be a fixed tenure of posting of 3 years at a time for officers with service of

10 years of less and of 2 years at a time for officers with more than 10 years of service, Periods

i

of le !ve," training, etc., in excess of 15 days per year will be excluded in counting the tenure

F

period of 2/3 years. Officers, on completion of the fixed tenure of service mentioned above,

may

"‘
be considered for posting to a station of their choice as far as possible.
: p

The period of deputation of the Central Government employees to the States/Union

Tenit?tiés of the North-Eastern Regjon, will generally be for 3 years which can be extended in

L Y . . .
exceptional cases in exigencies of public service as well as when the employee concerned in

b
i
i

prepared fto stay longer. The admissible deputation allowance will also continue to be paid

\
|

dutin% thé period of deputation so extended.

) L;)Vp’%‘.‘ Adve




e
-l

I

| | 1S~
a8 & .

i) ° ?‘ Weightage for Central deputation/training abroad and Special mention in confidential

/Records.

iii) | |Special (Duty) Allowance :

Central Government civilian employees who have all India Transfer Liability will be _

grantecf a Special (Duty) Allowance at the rate of 25 percent of basic pay subject to a ceiling of

Rs.LLO()‘i- per month on posting to any station in the North Eastern Region. Such of those

emﬂloy
. ‘
this [Special (Duty) Allowance. Special (Duty) Allowance will be in addition to any special pay

es who are exempted from payment of Income Tax will, however, not be eligible for

and pre-Deputation (Duty) Allowance already being drawn subject to the condition that the

total oflisuch Special (Duty) Allowance plus Special pay/deputation (Duty) Allowance will not

exce,fd F;Rs.400/- P.M.  Special Allowance lies Special Compensatory (Remote Locality)

Allo%twatice, Construction Allowance and Project Allowance will be drawn separately.

Sd/-
(S. C. MAHALIK)

} ’ Joint Secretary to the Government of
| India.
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The Director,SSB, - (:>
Directorate,East Block-v,
LeVel-VI,R.K.pURAM,

New Delhi1-110066

(THROUGH_PROPER CHANMEL.)

Subject:-Prayer for Inter Division transfer from Shillong
Divisionvto J&K Iivision, ,

Sir, i

I beg to ley the following few lines for favour of
your sympathetic considertion and favourable action-please,

That 3ir,I was promoted to DFO(M)and posted in Offiée\*\\

0f the Area Organiser,SSi,Alzawl Area(Mizoram)under the Shill-
ong Division Vide SSB,Nirectorate orderp No .7/SSB/A=2/92(1)%21
dated 27-1-93 and I have completed my tenure 3 years 6 month
at Area Office Aizawl under the Shillong Division,

That Sir,In the month of August,96 opening of New
Meghalaya Area I was agaln transferred from Aizawl Area to
Meghalaya Area at Shillong along with post under the Shillong
Dlvision Vide DO Shillong order No . E~1/1~74/SD/93=94/882950
dated 8-8-96.I have completed 5 years 10 month of continuouns
Service in the North Eastern Zone since 9th March,93 to Dec.98,

1 would,therefore,like to reguest you to kindly
consider my case of transfer from Shilleng Divislion(North
Eastern Zone) to J&K Division Jammu(North Eastern 2one) in
my home State during this last stint of Service-to settle
the domestic problems, : . T

1 may please be transfer to any of the following

places,
1. Delhi SSB,Directorate., 3esArea Cffice Jamnu,
2. Divisional Hqrs.Jammu, 4L,Area Office Sunderbani,

. '1~hanking Y ou Youps/‘){‘aithrully.
/,,("//”' r [/ 7’F
( runie ond Ml {)FO(M)
0/0 The Area Organiser,
Dated,.12-12-98, SSB,Meghalaya Area Shillor
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PARTICULARS.._

Dj.&ame of employee ¢t~ PURAN CHAND,
2.Hom state 1= J & K.

L)

I\‘

il

- (; | (7737
- i \i '

3 .Permanet address := R/0 Village Phaloura Nagbani,P,.0.Domana,
' : Teh & Distt.Jamnu,

4 JDate of birth t= 28=7-1947,

5 cDate of Joining t4+ 10-2-67,
in 8SB.
6 .Details of Family Membersa:-

T U D s o T e S ey > D WD s MO Wy il WD > e T D W S o WD Y TP - s W - n - -

Sl.No, | Name ., -

1 Mrs.Kushalaya Devi,
2. Ramesh Kumar.

3. Rakesh Kumar,

4., Surash Kumari,

5. Renu Bala.,

D W G W g WD AP G D WP WD S Gt it VD G T e P D oy o o

Relationship with Govt.

- n - Serva nt .-,.’-u -------------

Wifé. 47 Years.
Son, 26 Years,
Son, 20 Years,
Deguhter,28 Years.
-1)0- 18 Years.

T Wt o v s By B D P D ge Gy W 0 S S

- ow .-...--.----u—n‘.—

-
xi i A G i G e G W D W D S S > Qs WD D WY OB WGP B Y D s = oy

Sl.No., Name of children., Class in which  Nawe of School/College,

e e ot e e e e QEEQK:H--,
1. Miss Renu Bala. - 10th Class

8.Details of QFCVIUBS pesting, . __ ___

OVt D e i et Yty s S0 S O . B fy W o > ey o

e s > D ik 4 e ﬂ-u-—-au-n-------—-----

. Govt.Girls High School
Domana, °

DETAILS ATTACHED WITH THE PARTICULARS LIST.

buuw--'dn--amﬁa&w-ﬁnu--uuwn--ﬁﬁ-aa—ﬁdﬂn&-ﬂ-ﬂuﬂudi- W i O S D G S G Y S D e G B S S D ey

%9E§~!t§§-§§91C5-52 ATION,
S1l.MNoO, 3 ~ Zone, ' “Division, Choicé qtetIOnI
1. De]hi SQI,DirectorateibSB Dircctorate.»

--u——-—--—u-—----.—“--a-.----- - B - >y W

3. North Eastern region, J & K

S WL am W OF B i D i e i T gy e SR G W iy D TP . S oy > -

Area Pffice Janmu,

4, North Eastern region. J & XK,

Arca Office Sunderbani

' " 477/ N
‘ipnﬂturr innloyce.
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" The Director,S3B,
S58B,Directerate,tast Bleck-V, DR
Level=VI,R.K,Puram,New Delhi-110066,

-~

" (THROUGH FROPER _CHANMEL o)

Subject:e Prayer for Inter Divisien transfer {rem Shillong
- pivision te J&K Divisien./

Sir.

. Kindly refer to my earllier applicatien dated 12-12=98,
forwarded by D,C,Shilleng Vide Div,H.Q.Memorandum Ne . iE=11/5D/
97498/ 128«29 dated 7=1-99 regarding my Inter Divisien transfer
from Shillong Divisieb to J&K Jammu Divisien,

- Since I have already ¥mapkxi¥ud been cemplted mere.
‘than 6(Six). years tenure in Nerth Eastern Reglen i,e,under
shilleng Division,(Excluding availed leave peried)As I was
Jolned here on 9-3-93,

Mp&nl intended to go to nearest to my heze tewn
Jammu under.J&K Divisien as I have to settle my father's
property in between ewn brether and alse date of my superan=
nuation is very nearer.5¢,I have te settle geme urgent demestic
- preoblem for which my case may be xsrntixxd considered sympathe-
‘tically te enable me te join in my preferable place at J&K Div,
Jamnu,ereover my detail pesting during my Service is furnished™
in Annexure'A'for ysur ready reference, T

Encls:-particulars list frash Your \§~£€? )}%{:
'2'é2fgz 1:§at:;t1ng (Puran Chk; DFOaM) ‘
.partlcularg trash in C/C The Area Organiser,S3B,
duplicate., Meghalaya Area Shilling.

3.C0opy of the representation
forwarded to the Jt.Deputy Directer(ta)
last year.in duplicate,

4 . ,Earlier applicatien,particulars list
and detaig

of p?sting in duplicate,
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PARTICULARS o % (() N
//l.Name of employeet= PURAN CHAND, DFO(M) . -
// 2 Jleme States~ Jannu(J&K) .
3 ,Permanet addressi- R/O Village Fhaloeura NagbnnL.FO Demana,
o TehsiléDiatt Januu Tawd. (J&K) .
h.Data,ot‘birth:-a o ¢2897~19a7.
5.Date of Jeining in SSB:e 10-2-1967.
6,Deteils of Family Merbersie —_—
S1,Ne.Nase, Relatisnship with Govtigegv!ng, T
1.Mrs.Kushalaya Devi., wife 48 yearsg
2 ,Ramesh Kumar., sen, 27 years.
. 3,Rakesh Kumar, Sen, 21 years,
4 ,Surash Kumari. Daguhter,”?8 years.
5.Renu Bala. bDaguhter,19 Years.
7 .petails of S hool poin ud if any3= ML,
8 Jpetalls of preyious postingi- ‘ o
Annexure attached,
Zgnewise phaice stationg~
sl.Ne, Zene, , pivision, Cheice station,
4., Nsrthx DELHI. SSB,UTE. sSB,Directorate.,
2, North Eastern Region. J&K,Jgmiau, Divisien Hqrs . Jammu,

3, North Eastern Reglon, J&K,Jammu, Area Office Jamnu,

. 4, North Eastern Reglon, J&K ,J antou, Area Office sunderbani,

@ UG\ \4

5ignature ef rmpleyee,
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ER vl

The Principal Director,SSB,
S58,Directorate,Cabinet Sectt,
East Block=V,Level=V,R.K.Puram,
Naow Delhi«110066,

( THROUGH PRUPER CHAN:IAL. )

Subjecti= Appeal for transfer from Shillong Division ¢o
J&K Division aftor oomglotion of more than 7 Years
, in N.E.Region an DFO(M).

Hon'ble Sir,

1 have the honour to bring to your kind notice the

faw lines of my; genuine request for favourable consideration
at your benign hands ploeasae.

1) That I was promoted as DIO(M) ard was posted in
Alzawl Area under Shillong Division W oBoF ¢03=03w___

1993 and I sarved theee up to 31-08-1996,.as ™~
bro(M). :

11) That I was transferred from Alzawl area to
Meghalaya Area and I Jjoined at Shillong as DFO
(M% on 01«09-1996 and since I am serving in the

same Office and I have complated in North East
Region more than 7 years tenure instead of sing~

le tenure I have sarved for double tenure in N.E,
Region,

111) That I have applied for ay transfer from Shille
ong Division to J&K Division twice 1.,e, on
12-12-1998 and 30-12-1999 as per time schedules
laid down for transfers but to my surprise it
was noticed by me that there are instances where
Bome one are transfarred within ono yoar an! 1
have not been transferrod even aftar.7 yers {.,e,

also from North East Region for which 3 years— — - _
tenure is laid down,

iv) That my chéice stations are as underi=

1.S8B Directorate.2.ivisional qua.SSBgJammu.

JeArea Office,SSB,Jammu.bs.Area Of fice,SSB,XYBAR
Sunderbani,

v) That my domestic affairs are distrubed at
present.l have to seuttle the marringe of my
daughtor and son and from this far flung
location it 18 not possible to me,

vi0 That I have merved in Leh Ladukh Area,T.C,
Sarhan and now I am compelled to go to Jammu/
S3B Dte.only and I pin my hope that this app=-.

lication will bo considered favourably in
view of my appaanl,

I shall be thinkful to you if I am posted to
aither of the above mentioned stations to enable me to settle
the marrisge of my marriangeable daughter and son,

Thanking you Sir,

Your lsgithrully.
(=5 w2 1
Enclst~Posting and transfor ( PJ;AN 1AND 3\\\\
gaﬁsiggi“’”icggyrgf ” DFO(M)Office of the A.O%
orwarding letters a S¢B,Meghalaya Area Shillon
copies of my application.
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NO. 4/S5B/h4/2000(5)e SGo¥ t
DIRECTORATE GENERAL OF SECURITY o
, OFFICE OF THE DIRECTOR t SSB - -
o . EAST BLOCK V, R.Ks PURAM !
; NEW DELHI = 110066, 1
N ".h N . L A A R TP T I TY ) t
Lg,“ﬁ,pgiuﬂ” L L) PRV , ,
o P At DATED THE, r"{,/ “z‘/ e R
’; . " f"‘-g-(}»l%‘}" 0 ‘0[ l o. ; i | . |
l 111::&:4})-1 pNo.nupuuuD‘rt'M‘O-NN"0"":““"N"'" l st . :
t e - «-—.-';--...x, T " T - - “H‘DR}\NDUM ;
' t
' _ SUBJECT: - Regarding

ransfer of Shrl Puran Chand, DFo() ‘
from Meghafaya Area(shillong Division) to Jex/
SSB Direotorate,

- g e

.
IQ . :
Divisional Organiser, shillong Division may ,
please refer to his Memo. No, Eel/l-2/SD/P1M/99/12527=28 -
dated 24/08/2000 on the subjoct citnd abuvee - -

. \\,
2 : .2 - In this connection it i3 pointed out that at
<, -+ present there is no y cancy of DFO(M) in A.0, Office, Jamau .
L/ o - | or 8SB Directorat However, the posl is lying vacant in Lol
wY \\' Axea (J&K Division). In caso official is intorested for-
3)5 §f' | transfer to Leh, his willingness may boe sent to SSB Directoe'
., ') rate immediately tor comsideration., However, his case for
' ‘-'FQ transfer will be considered during next rotational transfoci.

' ot 12 i i
i

g "_'})/\.—‘)'0#‘1: < _v

( N.C. BHATTACHARJEE ) -
ASSGISTANT DIRECTOR (EA~T) t

To ‘ T~

‘The Divisional Organiser,
2 AN - 85B shilllong Division,

|
. J
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The Director,38B, -
Directorate,cast Block~VY,
Lavel«VL,R.K.Purau,

New Dalhi-110)066,

~5T _'A#VﬂQEKUﬂQETJZB[.@»

(THROUGH PRO:"eN CHANH S, , )

- s ravmsm o R el L)

Subijecti=  Intar Tivision Transfer/Posting from N.E.R.Shillong
‘Livision to . cholce donting JAE Q&Xieign,w
Sir,

Lnvdly refar to your Meworandum Hols/388/a472000/

(5)=5400 Jated 13492000, 00py androte to A.Q.8587,Maghelava Area
shillong by the Divisionsl Organiser,S86h,8hillony Vide lotter

NO JE=1/1=2/3D/P/99/141 53 dated 22-9-2000,reparding considration
of 1wy prayer for twonafar from Hhillong Division to J&K Division
in this connaction Director,u5c,Naw [12lhi has been intimated
That only vest of DFO(M)in lying vecant in Leh(Ladakh)Area of
Jabh cdvision.iegurding cotsidretion of uy cate for Inter Divisig
transfer ponting is hanging bohind for last few years.Though I
hava alresdy comvleted my teaure at Leh Aren aincs,1977 o 1979
1a this covnaction dotall varticulart of my Lant waating furnis
gsad in Annarure~A which sy nleane be parusad,3ince I am more
than %3 yeare of aze my health factor nct zt all cavable to
work at such High altitute ures such Lah snd Ladakh,

Uwing to above fect,l would request you kindly _
to res~consignr my %ran#fnr from Shillons S3ivision to J&K Division
whare DIU(M &K might have completad tenurs of Servica and transe-
fer one of tham from Jéh tu othar places,50 1 nay atla to get a
chanca there to work at my native places at tha las® gtage of

my Serviee en enablae me to look~after my family membars and solve
some unavoldable domastic affairr Yike diertvibution of father's
iand proverty amongat brother's and estehlishiuont permanent
settlament bafore attaigy aye of tunarnnistisn, )

Thakklig you.
fours faiihlfully,
@Qiﬁid7“ev
(U GoAd JFO()
UfMlce ¢f the Area Urganiser,

Pated ,11=13-2000, SoBMeghalaya Ares Shillong,

oG

e e~ e
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", . The Director,3S8, NN .
Cabinet Sectt.Bast flock-'),
Levél=5,R.K.Puran, SRR :
. New_Delhi=110066, - e

" (THROUGH PROPER; CHAINEL . )

~

"Subjpct:wﬁepresentation.for,Inter Divieion trézifir
' ” vosting from N.E.R,Shillong Divizion to my |
, choice{poatingkplacarunder,J&K“Divisioanammu;,@,Q

" u‘.‘)il",

" In continuation of my represuentation deted 11=40«~
£ regaréing Inter Diviston transfer vosting from W,E.R,
Shillong Division to wy choice place of posting of Ja, -
Division Jamm, - ' : :

.- In view of above subjJact,I would like to requeat.
you kindly to consider my transfar posting on priority ~—

. bagis as I hava completed' about 8 vears of continues Serve -
»lcerin N.E.R, for which I shall be mest grateful to you,

4
:l

Enclsi:-A8 gtated abaove, Yourg_gaiphfully,
: : {1\)(; \[ ( h, IL__, '
| ¢ PURAN "clARD DFO(M) S
. ’ Office of the Area Organifer
. ' SSB,Meghalaya»Area 3hillong,
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' MENISTRY 0P HOMH Anm’

T OPRICE OF THE DIRDCTOR: ammt. 883
T . : BABT BLOCK » ¢, Refle POURAM i - -
"_‘ L : uw DELHY - 1.10066. \

. v‘ T ' - QOVEIRTA
o
|
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The Diréctor Gene radeg s apurneeg ’
SeSeBos ReKoPuram,New Delhi=110066,

( THROUGH PROPER CHANNAL )

Sub:~ Transfer from Shillong Division to FA.Gwaldam,
Sir, '

Most respectfully, T am to submit the following gew

lines of my genuine request for your kind consideration
sympathetically at the earliest please, :

1) ThatI had applied for my transfer from Shillong
Divigion to SSB Dte.,2.Divisional Hqrs, SSB, Jamnu,
3.Area Office,SSB,Jammu and 4 Area Office, SSB,
Sunderbani,vide my applicatthdn dated 5-8-=2000.

11) That at present I had rendered G years Service e

in North Eastern region,where the tenure is fixed
2=3 years and I have received discouraging replie
=3 all the times from SSB Dte.

111) That to my surprise I have been now transferred
to F.A.Gwaldam,arbiterarily and without my consen
,  =t, which 15 malafide itself and I am not ready
to move to- F.A.Gwaldam for the reason that nons
of the station of my. cholce has been glven to me
despite my 8 years tenure in N.E.Region, Hence it
is proved that to favour some other my request

has been considered arbiterarily which is itself
malafide, :

iv) That I em again submitting this application, for
sympathetic consideration at your end and my
transfer may be reviewed tolS3B Dte, pJemmu Div,
Hqrs.,3.Jamau Area,and 4 Sunderbani to impart me
Justice as I had served remotest parts of my
mother land and now as per relevant rules I may
be given either of the choice station as.8tated
supera,

v) That if my transfer is not reviewed to SSB Dte./
{ Jammu, I would be compelled to knock the door of
- Court of Law for the ends of gustice beceuse Y
. - transfer has been made against my choice gnd
: i with 111 motfvated intention., It is understooeil
‘A\%‘ that during U years no person was transferred:
xﬁ% from ¥ Jammu and no post fallen vacant, how it
=n step motherly treatment by SSB Dte. There are
instances when DFO(M) were pre-maturely transfe-
rred to SSB Dte, from Jammu and vice versa but
my case has been knowingly ignored till date,

I pin my hopes that justice may kindly be given
to me at the earliest, If my transfer is not reviewed as
per my choice I will not move from Shillong Division and
may go to Court of Law against this order vhich is malafi-
de 1n totoe An early action in the matter is requested
please, ' - '
Thanking you sir. )
Yoursj$91thfglly,
o 1o l8

DFOEMFuél?igEQS?)Fhi Aren

anls 5 eghalaysa, -
B e ng hiviatona oo

Dated :=-15-05-2001,
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH .
O.A. No. 134 of 1992

_ Chandra Prakash v. Union of India and others
Dare of Judgment 16-7-1993

. //

/ TRANSFER 961

- On completion of fixed tenure in a place with difficult working
condition lacking primary faciliticc, one acquijres a right of
‘posting to a siation of choice, as per extant policy

Facts; The applicant was posted to the State of Arunachal Pradesh
in January, 1989, as DIG (Supertime-scaie) and he had completed the fixed
tenure. He submutted two representations, dated 26-7-1991 and 24-12-1991,
beTore the authority for transfer and posting to Delhi, station of his choice.
The authority remained silent. But after completion of period exceeding
‘“fixed tenure’’ in Arunachal Pradesh, the authority instcad of posting
the applicant in the station of his choice (Delhi), transferred him on Cen-
tral deputation in BSF. In this regard also, the applicant submitted a
representation before the authority to reconsider his case and for posting
in Delhi against cadre post. But the authority did not reply to any of the
representations. Therefore, the applicant has filed this application before
this Tribunal for quashing the transfer/central deputation order, dated
7-5-1992 and for posting in Delhi against cadre post. It was alleged that
the respondent No. 1 has adopted a device to defeat the rightful claim
of the applicant for posting in Delhi, station of his choice and that the
impuzned order of cectral deputation is arbitrary, discriminatory and
mala fide. : o -

The respondent contested the case by.ﬁ‘ﬁng the written statement. It
is stated that for AGMU cadre, central deputation reserve is 35 and that

- in December, 1991, the name of the applicant along with 7 other officers

-

was approved by the. ACC for deputation in BSF and the order, dated

7-5-1992, was passed -accordingly and that the posting is to be decided
by the concerned organization and that there is no mala fide in any way
in the selection of the applicant to central deputation for posting as DIG

- of BSF. The learned Counsel also stated that the respondents cannot give

any assurance that the applicant will be posted in Delhl on central
deputation, - . e L.

Held: The applicant previously served for more than three years in
Andaman and Nicobar Islands (hard-area). But he has now acquired a
right for posting in a station of his choice (Delhi) on completion of the
fixed tenur¢ at Arunachal Pradesh by virtue of Governient Policy/
instructions under orders, dated 17-2-1989. It has now become an obliga-

tion to the respondent No. 1 (Cadre-controlling authority of AGMU) to
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‘implement/apply the benefit of choice posting to the applicant who com.-
pleted the fixed tenure. The provision in the said order/instruciions, dated

¥ 4 17-2-1989, is for the benefit of the officers serving in the hard-area and

the applicant by completing *fixed tenure’ had earned the right to the _ —

benefit/facility and the authority must discharge their obliggzﬁon by posting
the applicant to a station of his choice (Delhi). The applicant submitted

. representation in time, expressing his choice station, ‘Delhi’ and for - -

posting. But the respondents did not respond. The respondent No. 1 caused
injustice to the applicant by refusing to grant the benefit of the right eamned
for posting to choice station, ‘Delhi’. The respondent No. 1 caused fur-

ther injustice on the applicant by placing him on central deputation to .

BSF after completion of fixed tenure in hard-area, Arunachal Pradesh.

After formation of the Policy, dated 17-2-1989 and its circulation for
compliance, the IPS Officers of Arunachal Pradesh, Sh. R. Tiwarn,
Sh. Virender Prakash and Sh. P.S. Bawa posted in Arunachal Pradesh
were posted back to Dclhi by orders of the authority in 1989 and 1990
even before completion of their laid-down tenure. There are many 1PS
Officers of DIG rank in the cadre in Delhi posting who have not undergone.
even a single posting on central deputation although their central deputa-
tion were long duc earlier to the applicant. Therefore, it has been establish-
ed that discrimination was done by the respondent No.1 (Cadre Controll; -
ing Autbority) in the case of the applicant. .~ _ .. i oo
=it Now it has been informed by the learned Counsel for the applicant
that the applicant has already been relieved by the State ‘of Arunachal
Pradesh on 30-6-1993. It would be unfair if the injustice is allowed to con-

_tions and protect the right of the applicant*earned 'thcrgu:qder._' :

under Letter No. 14023/58/91-UTS, dated 745-1992, passed by the Mirisiry
of Home Affairs, Government of India, placing the applicant, Sh. Chandra
Prakash, on central deputation to ‘BSF is hereby quashed. The respon-
dent No. 2, Director-General, Border-Security Force, New Delhi, is directed
not to post the applicant, Sh. Chandra Prakash, IPS (Supertime-scale)
in Border Security Force duty in any station because his_ c_cntral deputa-
tion order has been.quashed. The respondent No. 1, Ministry of Home
Affairs, Government of India, New Delhi, is hereby directed to post the
applicant in Delhi in the cadre forthwith> S e
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CENTRAL ADMINISTRATIVE TRIBUNAL -
LUCKNOW BENCH R
O.A. No. 214 of 1993

Surendra Mishra V. Union of India and othe;s‘ ’ .
. - . Date of Judgment 5-7-1993 - ©

tinue without repair under the provision of the approved policy/instruc-
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;" Inthe result, this application is aliowed. The impugned.ransfer order. - 7
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