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Order of the Tribunal

Heard the learned counsel for the

parties. Hearing concluded.

delivered in open court, kept in
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.215 of 2001

Date of decision: This the 21st day of March 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Tapan Kumar Chakraborty,
Resident of Kanakpur Part-II,
Silchar, District- Cachar. L .... .Applicant

By Advocates Mr B.C. Das, Mr S. Dutta and
Mrs U. Dutta.

- versus -

1. The Union of India, through the
Secretary to the Government of India,
Department of Education,

New Delhi.

2. The Commissioner,

Kendriya Vidyalaya Sangathan,
New Delhi.

3. The Chairman,

Kendriya Vidyalaya Sangathan,
New Delhi.

4. The Deputy Commissioner (Finance),
K.V. Sangathan,

New Delhi. _

5. The Joint Commissioner (Admn.),
Kendriya Vidyalaya Sangathan,
New Delhi.

6. The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Silchar Regional Office,
Silchar. ......Respondents

By Advocate Mr S. Sarma.

\

CHOWDHURY.J. (V.C.)

This 1is an application. under Section 19 of the
Administrative Tribunals Act, 1985 assailing the order dated
29.1.2001 whereby the respondents rejected the
representation of the’ applicant including his prayer for

providing the benefit of stepping up of his pay with



reference to the salary drawn by his junior with

retrospective effect.

2, We have heard Mr S. Dutta, learned éounsel for the
applicant and also Mr S. Sarma, learned  counsel for the

respondents at length.

| 3. On consideration of the materials on record it is
! | apparent that in the year 1992 a Limited Departmental
| Examination was conducted by the respondents on 11.7.1992. A
select panel consisting of three persons was prepared for
tﬁe post of Assistant during the year 1992 and the applicant
was placed at serial No.2. However, the applicant was not
appointed on the alleged ground that a vigilance case was
pending. However, on 28.8.1995 the authority itsélf decided
to promote the applicant since no chargesheet was issued
agéinst him on the basis of the result of the Departmental
Examination held on 11.7.1992 1like two other empanelled
candidates for three vacancies of general category
candidates. The applicant was offered the post of Assistant
1995 on the baéis of select panel drawn in ihe year 1992 and
he was given the seniority benefit. The aforesaid facts
ciearly indicated that the applicant ought to have been
promoted in the year 1992 alongwith his juniors promoted on
tHe basis of the departmental examination held on 11.7.1992;
The authority partly corrected the same by giving him
promotion with retrospective effect. Since the applicant is
not responsible for the aforesaid <conduct of the
respondents, the applicant could not have been deprivéd from
the salary and allowances for the aforesaid period. The
\//////Vérinciple of 'no work no pay' would not apply in such casés.
i It appears that the authority has already restored the
seniority of the applicant. In the circumétances we are of

| the opinion that the respondents committed serious error in
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. not providing the salary to the applicant for the aforesaid

period. The respondents are accordingly directed to give
the applicant all the benefits including the salary and
allowances from 29.1.1992, i.e. from the date on which his
juniors were given ‘the promotion. In addition the
respondents shall pay interest at the rate of 8% thereon.
The respondents are directed to pay the dues of the salary
to the applicant within three months from the date of

receipt of the order.

4. The application is allowed to the extent indicated.

There shall, however, be no order as to costs.

:\CLLS% o | {/\/—"7/

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER . VICE-CHAIRMAN
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Tribunals Act, 1985 )

GUWAHATI BENCH $: GUWAHATI

, ( An application under Section 19 of the Administrative

Oshe NOo® Q\ S/

Shri Tapan Kumar Chakraborty

Son of Iate Motilal Chakraborty

Regident of Kanakpur Pabt-II

Silchar" 788 005’ DiS'to Cachar .

K 10

2

LE X BN

- Versus =

Unicn of India-

Through the Secretary to the

- Government of India, Department of

Bducation, New Delhi = 110 001.

The Commissgioner

Kendriya Vidyalaya Sengathen

18, Institutional Area

Sohid Jeet Singh Marg

New Delhi. - 16

The Chairman :

Kendriya Vidyalaya Sangathan
18, Ingtitutional Area
Sahid Jeet Singh Marg

New Delhi - 16.

/2001

Applicant «

Takae &, M /
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4.  The Deputy Commissioner ( Finance )
KeVe Sangathén, 18, Institt;tional Area,
Shaheed Jeet Singh Marg, New Delhi ~-16.
5. The Joint Commissioner ( Adm.)
Kendriya 'Vid,‘y'alaya Sangathan
18, Inlstit;ztional Area
Shaheed Jeet Singh Marg
Newy Delhi - 16.
6. The Assistant Commigsioner
Kendriya Vidyalaya Sangathah
Silchar Regianal Office

Hogpital Road, Silchar=-1.
esseee Regpondentse

T« Particulars of Order(s) against which this

application is made ¢

This application is made against the Memorandum

dated 29+1.2001 issued under F.No.6-20/89-KVS(Bstt-I) by

the Deputy Commissioner ( Finance ) whereby the applicant's

represezzta’cion dated 21411.2000 agdressed to the Vice-
Chairmen, Kendriya Vidyalaya Sengathan, in the matter of
non-payment of financial benefit for pay a.n'omaly arisen
due to supersession in promotion has been disposed of
holding that there is no anomaly in extending benefit of
pay fixation . '

2 Jurisdiction ¢

The applicant states that the instant application

is within the jurisdiction of this Hon 'ble Tribunal.

-T'E;_tyaau K;_/&zkﬂjbaﬁkg_,
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e | Limitation?$
The applicant further states that the instant
application has been filed within the period of Limitation

as prescribed under Section 21 of the Administrative Tribunals .

Act, 19850 /
4o Facts of the Case ¢
" 4.1 " That the applicant is a Citizen of India and as

such entitled to the rights and privileges guranteed under

the Constitution of Indiae.

4.2 That the applicant joined in the Kendriya Vidyalaya
Sangathan ( for short, KVS) as a Iower Division Clerk and wes

posted at Celcutta Regional Office. He is at present working

as an Assistant in the Silchar Regional Office of KvS. It is

stated that thej?:’éﬁ'ition of the applicant is governmd by the
Bducation Code, Accounts Code and Administrative Circulars
igsued from time :ho time .

4.3 That prior to his posting at Silchar R«0. as
Assistant, the applicant was serving as UDC in the R<0. ,
Calcutta . It was durihg the year 1988 that some of the Junior

calleagues of the applicant were given ad-hoc promotion to

' the post of Assistants and he was singled out and not given

promotion due to the vindictive and oblique attitude of his
superiors. During the year 1990-93, those ad-hoc promotions
were confirmed and the vacancies were filled up denying the

applicant his due promotion.

44 That according to the relevant rule for recruitment

of Assistants, the applicant became eligible for promotion %o

the post of Assistant on 181988 upon his completion of four
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4 -
four y'ears of regular service as UDC. In 1988, the Depart -
mental Promotion Committee (for short, DEC ) held its meetiﬁg
for considering Ad-hdc promotion and some UDCg were given
prombtion in violation of the rules although some of theﬁt
did not even complete four years of regular service. The
applicant, though placed in Sl. No. 126 in the Seniority List,
was superseded by one Shri Balkishan who was At Sl. No.'143
and Shri G.Te Bag who was at Sl. No. 157 4 There vere two
‘posts of Assistants created for Calcutta Regional Office in
1988 and was kept vécant. One Shri S. Chakraborty, placed
in Sl. No. 524 was offered promotion but he did not accept
it. The post therefore, remained vaca;nt'andA surprisingly
the applicant was not offered promotion inspite of his
_eligibility and being within zone of consideration for pro=
motion. The applicant was denied promotion due t6 the
biasness of Shri Puran Chand, the then Bssisj;ant Commissioner,

Caleutta ( now Joint Commissioner, ) towards him.

4.5  That the DPC sat again in the yearv 1990 and

1992 to consider promotion of UDCs to Assistant on the basis

of senibrity-mm-fitness. Out of total 43 posts of Assis-bants
in the HeadQuarte.rs, 35 were filled up, keeping 8 wvacant posts
and oﬁt‘ of 30 posts in the Regional Offices, only 13 were .
filled up keeping 17 post vacant. Out of a total of 25 vacant
posts of Assistants, 3 were reserved for SC/ST vhereas 22 posts
lay unreserved. Out of such 22 posts, 66% (i.ee+ 13 in number)
were to be filled up on promotion on Seniority~Cum~fitness basig
and 40% ( i.es 9 in number ) were to be filled up by departmentsl
exxi®m examination. Therefore, xgaim the applicant being af

Sl. No. #26 in the seniority list f& again fell into the zone

-ﬁ—a‘kbaz« Kx W
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of eonsidération for' fi%ling up the former 13 vacancies inasmuch
as promotion had already been offered to the candidates upto

SL. No. 123 in 1988. Unfortunately, the applicant was singled |
out and not given promotion and his juniors from Sl. No. 127 to
134 were given promotion .

4.6 ~ That during the jeér 1992, the auﬁhorities by
their letter dated T+4 .92, invited applications for filling

up the existing vacancies of Assistant thrqugh departmental
examination. The applicant duly submitted his application
through proper channel which was duly checked and verified at
the Headduarters and being satisfied, the authorities asked

the applicént to appear in a written kiEx test on 11.7.92. The

. applicant fared well in the said test and came out .successful

alongwith another candidate against unreserved category. But
surprisingly, when the select panel was prepared, he was placed
in the “Eqserved Panel" for unknown reasons. Bven in the year
1993, the DPC had recommended promotion on seniority=-cum=fitness
basis and the seniority number from 135 to 145 had been cleared
for promotion whereas the applicants name had not been considered

again without any reason.

470 . That in the above circumstances, the applicant

wes made to draw ¥ less dalary than his juniors who weie ailowed
{o subersede him. The gpplicant made several representations to
the authorities concerned to remove this discrimination but to no
rgsult; The authorities saf tight on the issue and remained
silent and inactive. It is stated that the animosity and/or
displeasure of the authorities towards the applicant was only
5ecau§e he had earlier challanged an improper and illegal transfer

order in. a writ proceeding before the Hon'ble Calcutta High Couri

o & Yotk
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in Ce0. Wo. 2687(W) of 1990 and had obtained an .brder of stay
keeping the said transmfer order in abeyance . The Respondent
Authorities had also been subjected to contempt proceedings for
wilful violation of the Hon'ble Court's Order.
4.8 - That as stated above, the respondents were not
considering the applicant's promotion to the post of Assistant
inspite of the fact that there were vacancies at CGaleutta and
moreover his juniors were élready promoted. The applicant, |
feeling aggrieved at such discriminatory treatment of the
xaxm&m:sxmaxmmgmamexmmmmmmmfmmuxx
poxdaxkzxdxExia respondents due to sheer vindictiveness, '
approached the Hon'ble Calcutta High Court in Ge0e No. 246(@)/
199% praying, inter alia, for a direction upon the respondents
to promote hix# to the post of Assistant with posting at

Calcutta.

/4 9 That during pendency of the said case, the

réspondents promoted the applicant to the post of Assistant
vide order dated 15/-9 95, Ebwever, posting him to Regional
Office, Silchar from Regional Office, Calcutta. The applicant

accepted that offer in compelling circumstances without

prejudice to his rights and contentions made&.n €0 ._ND'

R —

246(¥)/1994 pending before the Hon'ble Calcutta High Court.

The applicant conveyed his acceptance vide letter dated

A 25.9.95 addressed to the Assistant Commissioner, R«0.,
amd aimen Thine hon

Calcutta and subsequently joined at Silchar Jpeen continuing

at Silchare.

4.10. That the applicant states that in the meantime,
the Jjuniors who had superseded him in promotion on afi -hoc

basis in the year 1988, were regularised in the post of

T W frmkabody™
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Assistant wee ¢£+29.1.1992. As a result of such illegal super-
sessgion on gd hoc basis as well as on regular baéié; the appli-
cant was placed below his juniors in the seniority list and wes
made to draw lesser salary than his junior. He was, thus,
deprived of the benefit on seniority and pay parity in the cadre
of Assistant. It is stated that the authoritfes, vhile iSsuing
the offer of promotion on 15+3.95, did not take into cansidefatibn
this agpect of the matter and consequently neither prqfected the
appligants'seniority by giving the promotion retrespective effect
nor took any action to maintain pay parity.
4.1 That being agerieved, the applicant aim submitted
representations on 26.12.95 and 14 .8.96 to the respondent no. 2
prayiné, inter alia, for granting him the seniority benefit and
pay parity as so as to remove the pay anomaly that had arisen due
to the aforementioned illegal gupersession . Consequently, the
| renﬁondents issed letter no. Fe9¢3/96-KVS(B.I) dated 5.2.97
and thereby published the revised seniority list of Assistant »
In the. said seniority list all the persons who are junior to the
applicant, but supefseded him earlier, were placed beloy vide
geniority no. 79 to 123. As a resalt of this, the juniors %o
the applicant amongst others, namely, Shri J«K. Gupta and Shri
Bal Kishan were placed in seniority position no. 8% and 108
respectively. But, since they had illegally superseded the
applicant earlier, they continued to draw more'salary than
- hime | |

The applicant dates that he is not having legible
copy of the abovementioned seniority list and therefore is
unable to annex the same with this application the Hon 'ble

Pribunal, may therefore, be pleased to direct the respondents

to0 produce the same, if need be.

TTakax ke kam}aaseg—
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4412 . That the applicant states that although his
seniori"ty pOSit'ion in the grade éf Assistant was restored with
the issuence of the sbovementioned letter dated 5.2.97 and the
seniority list, the re spondents did not confer him the benefit
of due seniority in the grade of Assistant by antedating his
promotion and also did not give him the benefit of payvﬁarity-
Situated thus, the applicant again submitted a representation
on 10.6.98 to the Senior Administrative Officer, KVS, New Delhi,
giving the details of refixatlon of pay required to be done in
his case 1o remove the pay anomaly .

A copy of the said representation dated 10.6.98

S is annexed herewith as Annexure = 1.

4.13 That thereafter, Section Officer, KVS, New Delhi
vide letter dated if&k 16.7;98 asked the respondent no.6 to
forward the certified photocopy of the service book of the
applicant to the Headduariers s0 as to enable examination of
the representation of the applicant regarding pay anomaljn .
‘Thereafter, the certified photocopy of the service book of
the applicant was forwvarded from the office of the respondent
no .6 vide letter dated 23.7.98.

Copies of the said letters dated 1647.98 and

' 23.7.98 are annexed herewith as Annexure= 2 & 3

respectively o

4 .14 That during this‘period, similar cases of pay
anomaly/étenping up of pay in the revised scale vere reported
from various other Reglonal Offices and those matiers were
brought to the notice of the authorltles at Headouarterse.
Thereupon, the genior Accounts Officer vide his letter dated

24x22 24 011,98 issued instruction to all the Regional Offices

A e ot
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and clarified that the cases of steppong up of ?ay, fixing -
increment etce. be determined with reference to seniority list
- and not on the basis of date of joining. |

‘A copy of the said letter dated 24;11-98 is

annexed herewith as Annexure =4. |
415 | That even thereafter the matter did not pfoceed
any further and was kepi pending without any reason. In thaf
| éircumstan'ce, the applicant again took up the matter with the
Sre Admve .Off;icer vide his representation dated 30,12.98 which
‘was duly forwarded by Vthe~ respondent no 6 vide letter dated
30.12.98? but failed to receive any response. This wéé followed
by another leﬁter dated 25+3499 igsued by the respondent no «6
requesting early:settlemenf<of'the claim of the applicant, but
the matter remained un-attended. The applicant, therefore,
submitted a representation on 19.6.99 to the respondent no'-z fqifh-
the hope that his grievances would be redressed. But surpri-
singly, the latter 'Eurned' a deaf car o the same. |

Cdpies of the representation dated '30.12;98 and
1ett§r dated 25.3.99 are annexed herewith as’

- Annexnre= 5 and 6 respectively.
4 .16 That the applican"h states that inspite of makin;g _
repeated demands' regarding early settlement of his claim, |
neither his representations were disposed of nor claim for due
séniority benefit and pay parity/ s’cepﬁing up of pay etc. was
redressede. The applicah'b, havihg no alternative, submitted
‘a representation on 17.2.2000 to the Vice Chai;rmah, KVS |
detailing the .relevan'l; provisions and particulafcs and his
entitlement thereunder and also, seeking his interven‘oiohin
fhe matter But, the respdn_dents'took no initiative to

attend the grievances of tk applicant. The applicant

TS W& fkioboky
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ultimately took up the matter with the Joint Secretary ( P& ),
Depai'tmento_f Educatioh, Ministry of Human ﬁesource Development‘,
Govt. of Undia, through his representation dated 21.6.2000
with a copy to the Director and Chief Welfare Officer, Ministry
of Personnel etc. took up the matter with the respondent no o2
vide their letter dated 14.7.2000 requesting immediate action.

Copies of the aforesaid representation dated

21+6.2000 and the letter dafed 14 4742000 are

annexed herewith as Annexure = 7 & 8 r.espectively.
4 .17 That subseqﬁently, the Senior Administrative
Officer, KV3, New Delhi, through his letter dated 18.7.2000
reQuested the Assistant Commissioner, ‘Regional Office, %o
furnish information in respect of Assisf.ant/Audi‘h Assistant in
his office,j;n the prescribed‘proforma as given through the letter
of the Sr. Admv. Officer dated 31.%.2000 , Tt may be pertinent
to mention here that in the ‘meant.ime, the respondent authorities
‘had given the appl.ican’c the benefit of seniority in the grade
of Assistant weeof. 29.1.92, the date of regularisation of his
Juniors. However, the benefit of pay parity as claimed by fhe
applicant was not given to him. Nevertheless, the responden‘l;
no+6 vide his letter dated 7.8.2000 furnished the detailed
particulars of the Assistant/Audit Assistent to the Sr. Admv.
Officer. Alongwith thé said letter dated 7.8.2000, the respon;-v
dent noe. 6 also forwarded a ;'epresentation of the applicant
dated 1.8.2000 regarding steppong up of his pay. |

Copies of the representation dated 1.8.2000

and letter dated 7.8.2000 are annexed herewith

as Annexure =~ 9 and 10 respectively.

4 .18 That the applicent states that even thereafier

“Tobo. (o famcabod]
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Vnothing was done and instead the respondents issued an arder on
©13.11.2000 transferring him from R+0. Silchar to KVS (HQ )y Delni
in violation of the rules. The applicant, being agérieved sub~
mitted representations to the respondent no.2 and the Vice Chairma
KVS on 57.11.2000 and 21.11.2000 challenging the fransfér order
and also pfaying for removal of the pay anomaly that had arisen
due to illegal supersession in service. But, nothiné fruitful
came to him. It may be stated herein that in the meantime the
applicant challanged the said illegal order of transfer before |
this Hon'ble Tribunal in O«Ae No. 423/2000 yhereupon the Hon ‘ble
Tribunal'stayed operation of the transfer order . The said |
originzl application is presently pending before this Hon 'ble
Trivunal. However, subseQuent to filing of the said originai
application before this Hon 'ble Tribunal, the respaﬁdent no «4
iésued the impugned order dated 29%1.2001'rejectiné the clim of {
the applicant on the plea that he had been extended the benefits L
of pay fixation as per rules and there is no anomaly. ‘
A copy of the aforesaid order dated 29.1.2001.

is annexed herewith as Annexure - 11

4.19. | That‘the applicant states that the plea of the
resﬁandents for rejectian of his due claim is highly illeéal,
unreasoneble and unjustified in the facts and circunstances of the
Case. It ig stated that the respondents have denied him his due
promotion in time without any cogent reason and have illegally
alloyed his juniors to supersede him. As a result of this, his
Juniors are‘drawing higher pay then hime In the facts and
circumnstances of the case, the applicant is entitled to have

his pay fixed with reference to the salary of Sri Balkishan and

Sri G.T'e Baa and in terms of his representation dated 10.6.98

T e Baioadod
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(annexure =1). The action of respondents in denying the appli-
cant his due benefit is wholly arbitrary and unfair and they are.
therefore liable to be directed by this Hon ‘ble Pribunal in
this regpect. |
4 .30 ' That the applicant states he has been unreasona=
bly discriminated against in the matter of promotion and conse-
quent grant of financial benefits due to the whimsical and
fanciful action of the respondents. it is stated that in similar-
circumstances financial bqnefits were paid by the respondents
to similarly situated persons who were superseded by their
jﬁniors in promdtion. To name a few, Sri U.Ce.P. Sharma, Bx-=

Koo V. 0.4, Imphal amd Syl T.1. Surgh » €x - Primelpol,
Principal,, K.V. Umrangkhu, were given the financial benefits
The applicant states that the present case is a star example
of arbitrariness, uniairneés and unreasonableness of an action
to which he has been subjected to. The Hon'ble Tribunal, may
therefore, be pleased to issue appropriate directions to the
re gpondents in this regarde.

4421  That this apPlication is filed bonafide and

in the interest of justice.

Y

5¢ Grounds for relief with loecal provisions 2

51 For that, the action of the respond s in
- issuing the impugned order dateld 29.1+2 >

rejecting the claim of the applicant for Temo -

val of pay anomaly is arbitrary, unreasonable £
and illegal and therefore the impugned order is

liable to be set asidee

5e2 - Por that, the respondents have deprived the

applicant from the benefit of pay parity without

any basis and therefore are liable to fix his

"ﬁ%%am.WnéﬁaﬂaLmﬁ%"
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salary with reference to the salary of his juniors,

namely, Sri Bal Kishan and Sri G.Te Baa .

For that, the respondents have € illegally and unrea -~

sonably denied the applicant his due promotion in time

_ inspite of his being within the zone of consideration

.

and allowed his juniors to supersede him and therefore

they are liable to antedate the applicant's promotion

vhile refixing his salary. K

For that, the applicant has been deprived of pr,omofion "
in time {,:ithout any fault of him but for the ob.liq.ué ‘
attitude of his superiors and therefore he is entitled

to have his promotion antedated and to draw the differen=-
ce of salary with retrospective effeci;.

For that, due to the iliegal supersession in prémotion,

the juniors are drawing'higher salary than the applicant

‘and in view of this the salary of the applicant is requ-

ired to be refixed to remove the pay anomaly that has

arisen‘ in the case which if not done, would cause undue

hardship to the applicant .

For that, due to tl;e illegal action and ﬁndic‘bive
attitude of the respondents in denying the a.pplican“.b‘
promection in time, he has been subjected ,to}finaﬂcia.l
loss inasmuch as he has been made to dré,w lesgser sa‘lafy
then his juniors and in this view of the matter the
respohdents are liable to pay him the arrear diffefence

of salary in the grade of Assistant.
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5.7 For that, in view of the apm instruction dated
| 241198 (Annexure-4 ) issued by the respondent |
authorities, the applicant being senior is enti-
tled to have hi_is pay stebped up in order to remove
the pay anomaly that has arisen in his case. |
58 - TFor that, the applicant has been discriminated
against without any cogent reason in the matter
of payment of financial benefits inasmuch as the
same benefit has been conferred on the other

‘similar ly -situated persons.

5.9 For that, the action of the respondents is
| violative of equality clause enshrined in the
Constitution of India and is against the

Principles of natural justice.

5410 ’ For that, in any view of the matter, the impug~
ned order is bad in law and liable to be set

- agidee

6o | Matter not Jieviously filed or pending before

any other Court/Tribunal.
. The applicaht declares that he has not pre;iou-
sly fiied any case involving the matter of the instant
appli'cation and as such no case involving the present matter

in dispute is pending before-any other Court/Tribunal.

7 . Detalls of Remedles Bxhausted ¢

The applicant states that he had represented to

the respondents on the present matter in dispute seekmg grant

of e \xM/st
9 of poy but the same has been turned down by the impugned

order dated 29 ,1.2001.

‘T_aa%a« K @“K“‘W



8. Reliegg_Prayed for s

Under the facts and,cireumstances of the case,
 the applicant prays for the beIOWing reliefs
8.1 That the impugned order dated 29.1.2001 rejecting
| the claim of the applieant for grant of finamcial

benefit and the benefit of pay fixation be st
aside. 4

8.2 That the respondents be directed to stép up
refix the pay of the applicant with reference %o
the salary drawn by his juniors with restrospeciive

effect.

843 | That the respondents be directed to pay thke
applicant the arrear amount of difference of

pay consequent to refixation of his pay and

consequential bene fits due to pay revigion

we€ofe 141496 alongwlth interest @ 12% perx

' _ ‘""...:——-——-‘"‘""'—"‘:/
- annam thereon .
hamamuann e Y .
8.4 Costs of the application.
8.5 Any other relief(s) to which the applicant is

- entitled under law and equity.

9. ' 'Interim.Relief Prayed for :

, ‘ The applicant does not pray for any interim
relief in this case. BKe, however, prays for early hearing
of the same.

10, _ S

This application is filed through an Advocate .
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Particulars of I.P.0.

5G 42198% @M.

Date and No. of I.P.0.
G.P.0. Guuohoti. |

Place of Issue

Payable at GP.0., Cuvahatis

“-e

Ligt of enclosures

As per Index. |

Verificationeesscocese

Tabas (5 @GK'QLD’XQ\ ‘
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Sewe G v e Sw S G waw M e e

I, Shri Papan Kumar Chakraborty, son of late
Motilal Chakraborty, aged about 45 years, resident of |
Kenakpur Part-II, Silchar, Dist. Cachar, do‘,hereby- 'ver'ify‘
and declare that the statem_eﬁ‘bs made in paragraphs 1 to 4-4
and 6 to 12 are true to my knoﬁledge and those made in
paragraph 5vare true to my legal advice and I have not

suppressed any material fact.

And I sign this verification on _'bhis 10 th day
of .Mova' 2001,

_Tajéoew Kicesan /@@K‘mhm&?

Signature.
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Sri K. N. 8ingh,

ﬂ .

Awmu&e—i

-
~

- g ‘Senior Administrative Officez,
. (Bstt- I) - : .
Xendriya Vidyalaya Sangathan, Dates~ 10,06.98.
7 Bew Delhi-16. (ZHROUGH PROPER CHARNEL) Spee Pust
Subs~ Refixation of Pay ss & result of supexsession in promotion B
and removal of Pay Anomaly im rxespect of &xi Tapan Kumar
Chakraborty, Asstt, R.O Silchary i
&irx, - :
Here-in-below is submitted the details of differences in pay caused due to sypersession in prosotion in respect
of 5z{ T. K. Chakraborty, Ascistant, R.0. &ilchax. Consegquent upon implementation of Sth Pay Commission®s report and oxder -
of Hon'hle High Court, Delhi (regarding pay scale of 1640-2900 for Assistant & others) , the differences in psy arisen
-. 4n respect of Sri T3 K . Chakraborty and other employees{who are junior to him ) as detailed in list may please be . removed
with effect from 15,6.88 and order for payment of arreaxs may xindly be issued at an early date. . o .
S1. Nome Bt., of Jjoining as A<l .Senjority Pay Gr&wn a5 - — ' i
Ko. - b s - Regular No. 8% e 50— “Asstt ASBEL REEET FERRRE
Asstt. Asstt, UDC  hee » ~1200-2040/— 1400-3800/ 1630-2500/~ 5500-3000/-
. Adhoc _Reqular : S -
b S 3 ! ] e 7 8 ) o 11 BS ¥ : 13 7
i Mxe Bdki shane 1610 o“n :dl:“ - . . ’ 4 TA. A ) -( om ad,,;c .é?._ ¢ = ‘ewet S1, Noe 1'2 & 3 were
. promotion : oL promotion) allowed to superseed in viole-
BT 1650-3.1.94 . 2000=03.1.94 . - tion of rules, Sl.Wo. 1& 2 -
- - - {promotion were promoted supersecding .Sri
. : reqularised T. Ke Chakraborty,UDC, on adhoc
on 3.1.94) . basis ss Asstt. although Resez-
1700-03,1.95. 2060=03.1.95. ~ Yotion ruled 99 not opaly tok apoly o
03,1, ’ " promotion on c sic as per
1750-03.1.96, Govt. of Inida's instruction &

6375-1.1.96. orders of the Apex Court, Xham
6550=3.1.96. thereby denied promotion to
6725+3.1.97, S5ri T. K. Chakraborty without.

~15.6.96-1400  1640-15.6.0684

- 690093,1.98, . any cogent reason and lapse
- “on his part.Hence Sri T.K.Cha=-

25 Hr.G.T.Bon. ZeGe85. 15+6088 260/=1.387.
) . on adhoc 1290/=1.4.88, 1+6.8%= 1440 - 1700-1.6.89, . .. kraborty is entitled for bene
: promotion : .- 1.6.90=- 1480 1760=1.6+90. 291.96~6375/=, —efit of promotion on adhoc
- POy i . 1.6.91~ 1520 - 1820-1.6.,91. 1.6.96-6550/=. _basis v.e.£,15,06,88.The
- . : 1.6.92= 1560 1880=1.6.92. SRS objectIon foxr supcrsession
o . 1.6.93- 1600 1940-1,6,93. 1.6.97-6725/~+ in promotion and fixation &
a \ . 146494~ 1650 ° 2000=1.6.94. . of seniority filed by &zi.
c o \ _ 1.6.95-1700/~ 2060/=1.6.95 T. K, Chakraborty was admi-
=%, Mr.J.K.Guptae ot /A T.1.03 Not = 83 Rot "Not Koown .. - Teiel3s deiedo=. =~ tted end seniority positiom
. T Rnown " known i 2700/e7.1.94¢ - To1e96~ $675/= has been corrected placing
’ : 1760/-7+1495." 7.1.97='5 850/= 51.1," 2. & 3 after Szi T.K.'

promotion  30,10.

10,95~1520/~

7.1 602S/=

« 98~

Chakzaborty vide Sr.list.
S500/= . = NO,F.9=3/96-KVS (E=I) dtd.

‘Mo :

due wef 06/88 Offer

denied. on selec=
tion denied
in 1992 & .
allowed 5xi

JeKe.Gupta

to superseed,

e - - 6_ ~30e10a Se’ ode:
+ 0162696 1600/:-"1780/-01.10.96.»*1.10.

96-5675/~ 05.2.97 which wes 16sed 4n

1? 0/~-0%30,97« : 1+10.97-5850/=s continuation of Sr.l{st

circulated vide letter No.

Contde P‘Z
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T aevar o , RBage/3 , *

. q . . . - . : o . )

Pay of 5xi T. K., Chakraborty, Asstt., should be refixed/stepped up as follows,

with effect £ Assistan Assistant sistant

S et gir_%_mfz - EIoERs,. fasrsantne

15.,6.88, - . C : L o - . . - TR L : . .

T 016689, @ - 1440/= 1700/ : : , : : B ) o N
01.6.90, ~ - 1480/= © 1760/= - ' o L E : , _ g
e , L ** promotion of Sri G.T.Baa was regularised ~

. ° : . o woeofq 29.1.920 R . .

. 016492+ - 1560 /= L 1880/ - R 4
0166930 o . 1600/= : 1940/= . - ) : o :
ean - o i : - - : #=%* Dromotion of Sri Bslkishan was regularised

. . = .- ~ - N .. - - . . . -W‘.e.f. 03.1.—9‘. . . .
03.1.94. 1650/ S 2000/=

03,1.95. 1700/~ . 2060/= . .
, - ' 01.1.96= 6375/~ S
03,1496= 6550/=e . .
03.,1.97= 6725/=0 ' IR ’
_ 03.1.98~ 6900/=,
_ ____with DNI on 01.1.99. _ o ,
TConsequent upon implementation of 5th Pay Commission's repp:t,»-ana-;i-bn';ﬂv(e ‘High Court®s-ordex.{regarding 1640-2900 pay scale ’

for Assistant). the pay of §ri T. K. Chakraborty, Asstt. should be “fixed as stated aboye at the .earliest, . .. L

It is pertinent to mention here that the case has been lying unsgttled cince last ten years, The case of supersession .
has since been. admitted and cofrection in seniority list has since been made by KVS (H.Qtrs), differenceés in pay arisen and emanated
from denial of promotion W,€efs 15.6.88 without any lapse on the part of Sri T. K. Chakraborty,Assttg, the long pending case may

please. be settled as. :equesr,ea Tor without further aelafs . . =~ - -

Yours f%zthfull ¢
(Tapan RXumar ‘Chakraborty)
. Assistant
" ReVeBasRaOe Silchax,
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DELI=10018 ANNE«URE 24

f -, ", .

QL': W.RO.G-ZS/BQ-KVS‘Eax). . ' ',,. Dated s 6.“]‘01? ,

The Assistsnt Commisgsionsr,:
Kendriya vidyslaya Sangathaa,
Reglonal Qffice,

Silchaxe oty L *kéit?‘ g i L"'z .
subjecm Refixation of pay as @ result of -uponeuion dn "' ﬁ? ’
promotion and removal of pay anomoly in respect S
of Shri Tapan Kr.Chskraborty, Mntt.mB.R.O.silchar.
at'.tﬁ*ttﬁ ]

4

Sir' . ‘ L 'Q .n LA
& B
I am torefer to your latter No.F. Pr-'mc/%-xva(sn)/
2051 dated 11.6.98 on the subjeck cited above snd to pay - ‘!_ :"
that the certified photocopy of ssvice book of Shri Tepan | ..
KreChakraborty, Assistant of Kv8g,Ragional Office, 8ilchar’ "
rmay be forwarded to this office to mmm.lna his. mpmnwtatiou
regarding rmomoval of pay, snomolye: .- . S g,~ S

R L

ce i, "

Youra faithfully, . :
// W

(a.mwam) , S
Section Officer o

-

-~
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KENDRIYA VIDYALAYM SANGATHAN e o
REGLONAL, 8§EICE|3; SYLOPARY

No.Fo\@FuTKC/9SeKvS(SR)/5875v Dateds - 23-07-1998 .

| edi= 23-07-1s
To o ‘  Sheed lo
' : |

Shrd R.K.Sharma,

Section Officer(E~I) -
Kendriya Vidyalaya Stangathan ,Hqrs,
Hew Dolhiel6, .

t . el

Suks  Refixation of pay a8 a xesult of ruper-session in
promotich and removal of pay anomaly in reespect off
fhri Tapan Kz, Chakr&borty¢hssttex.VaS.R,O.osilchar-

Sde, - . . .

B;th»rofe;ﬁnce to your Letter Mo. F. 6~25/84-KVS(E,I)
dated 16~7-

_ S8 on the'sgnjeet ci ted abovb,chtitied photocopy
of sexvice book (Vol.I & 1X) of Shri Tapan Kumar Chakrakorty,
Assistint of KVS,R.0,,5ilchor are sent herewith for further
neftetsary action at your end. . ' i '

Youxs faithfully,
PR 2P o ’
RgyCetoapg
( P.R.L, GuPTA) '
EDUCATION OFFICER
FOR ASSISTANT COMMISSIONER,

Fnclor-As stated
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Annexure - 4

Kendrlya Vidyalaya Sangathan ( qu's)
18, Institution Area,
Shaheed Jeet singh Marg,
New Delhi ~ 16. .

Noe Fo 19-13/98/}V3/Audit. Dated ¢ 24.11.98

éfle}?ssm'bant Comniissioner,
driya Vidyalaya Sangathan,
Beglonal’foice ’

PATNA.

Sub: Stepping up the pay in the revised scale clarification-
/ regarding. .
{ . - ‘

Slrp

I am to refer to your office letter No. Fo8-1 5/97/
KVS/RR/A/cs dated 11.8.98 on the subject cited above and to
~confirm that steppihg up/an“l‘.o dating_md Lixing increment

in terms of Note-s under Rule 7 of CCS (‘Bevised ?ay)'ﬁules |

- W e -

, ————— —
-

1997, be determined with reference to seniority list and not

D S

on the basis of date of joining.

This issues with the approval of Dy. Commissioner ( Fin.).

Yours faithfully,
54/~
. . ( JeSe TALWAR )
Copy to ¢ SENIOR ACCOUNTS OFFICER

The Assistant Commissioner, Kendriya Vidyalaya Sangathan all

the 'Regional Offices for information and guidance.

sda/- |
SENIOR ACCOUNTS OFFICER e

“Tahas W, Rk b ol
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Shri K.N. ﬁ‘n h
8r. Adﬁtniatr&t{vo Officer (Estt.)

Kendriya Vidyalaya S8engathan,Hqrs,
How_Debia. | ;]

; Subs Refixation of Pay 8 a result ot cuperleesion in Premotien
A . end removal of pa{ anomaly in respect ef S8hri Tapan Kr.Chakrabei
- Asatt, Kendriya V dyalaya Sangathan,Regional Office, 8ilchar.

B‘r.

Please refer to Qtfioe'Letter No.?.P?-TKC/95~KV8/8R/2051-52
dated 11-06=1998 of Asatt.Commissioner, R.U.,5ilchar forwarding
therewith my representation dtd. 10-06-98 on the subject cited

~ above. In reeponsa to your letter Ne.F.6-25/684«KVS(E~I) dtd, -
16-07=38 cortified copy of service books of mine were sent to you
on 235=07-98 vide letter No.F.PF~TKC/95-KVB(8R)/5893. I have not
yet been favoured with any deciaion,

in this conneotion 1 beg to draw your kind attention to letter
No.F, 19-13/98-K33/Aud1t dtd. 24«11«98 of 8r. A/cs Officer -
clarifying that stepping up/anta.dntlng and iixlng Ainorement in
terms of Nete~6 under rule 7 of 6C8 (Revised Pay) Rules 1997. be
, aetermined with reference to seniority list and not en the basis
| “of date of aolning (Copy enclosed). }

Beniorzty numbera of 8hr1 J.K.Oupta. 8r1 G.T.Baa and
*Shri ialkxuhan as Asstt. are 83,99 and 108 respectively. My
senfority number is 79: ln terms of claritlcation since all ot
them are junior to A me in the post of Asstt, (1) ay pay .
should be stepped up with referencé,tolwy Junior ﬂpg‘_ﬂg&h}gnag_

- (31) my pay.
ahould alao be stepped up wlth rafarence to my Junior
Shrt G.Ts Baa we.a.f, 15~06~88 in pre~revised scale of Asstt. &
1ncreaaed aeale of Asstt. as per High Ceurt order.

- You will please eppreclate that the matter has been lying pendi
tor sattlement for pretty long time. I, therefore, appeal to your
kind honour te expedite decigion in this regards,

EnclotAs stated, : - o Yours faithfully,

(T.Ke QHAKRABURTY)

o o R ABBIT,
Copy toi~ , : Kys gﬁgu.g&ghcgégggg
1. ihg Gréevggieh0111cqr, with the request to take up
) V3,R.0, cnar - L -
2. The Central Grievance.’ the matter for early settlement

Ottlcer,Kvs Hqre, Naw Dalhiw of long pending 1aauo.-
| Tl
( TeKe CHAKRABURTY)
ABSISIANT . ‘
KV8311 ReOe3888 SILCHARIS1S S

RIXLED
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KENDHIYA VIBYALAYA SANFAT!

e

«.imla. wireifeye ,noglonnl Offlc.o . , _—
: Jreamies Ox noopuolnoud PP
h {oue-788001 : . :.snchar~788001

A _ . 3
’ : S VAT i
F. Yo« PF 4IKC/95-KVS{SR)/ /706("’6?' 4
V ’ltgf)i . ) : . .,
hik . v
‘lh' To ' : o :
i Shri K.N.Singh,
.. - Senior Admn,Officer(Egtt. )
ﬁw : Kendrija Vidyalaya Sangathan'.
%& Subs - Refixation of- pay as a result of superaeasion in f“ﬂb";
I - Promotion and removal of pay anomaly intreSpeot of". o
L - Shri Tapan Kumar Chakraborty,Asatstanq KVS hO Siloharoﬁm
li"! oeoceesnco ey ”i !g (X AP
: i. Six‘p . !‘ H:
e Please refer to this office letter of even ‘10, "dateds.
iy 30=12«98 on the. subject cited above, O 4_ FERIERA P rv;
P Ledision from KVS has not yet.been received by this.
1, offlces. You are requested to pleasi expedite the- matter ror
“ii settlement of the dong pending issue,, 1;.54;‘3
2_ . 2 .t’ 7” ’ ;:
t l [:I : e ;
2 IRE PR 3 S
: o 5 H i ‘,‘A ‘
L ' _ ~ Yours Ia;tﬂfully,m;}* L
'T" i '. i ) ) oe

' : (P, R.L.GUPCIA )
; : EDUCATION: OFy ICER. )
. Op ¥ G,ASS'M‘.LOMMJSSIONERJ, i

-, Copy to;\/ : R P
»i}: Shri Tapan Kumar c

hukmborty,mmt Kv? RO bilchar "
i >

"
e
b 1or 1nxormation° 'w'! .1h;j
» SRS KE L
! ‘ - —_— ‘l' ’
! Pt
i OFEG.ASST'J‘.LOMMIbSIONER. . i)
et - - . . .'! . " .;.;: . ‘
A P .
! . .' . t
R
Poi
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AmnqequE 7
- ab-" Daten— 21 6 2000,

To
S8hri Sumit Bose,'
Jt. Secretaxy(P & G ),
Deptts of Bducation,
‘Ministry of H.R.Da.,
Room No,117, C¥ing,
Ehastri Bhawan,

New Delhi-110001, . (zhrough proper channel)

8it,
: Bubs- Radressal of pPuklic Griavances pending for
last TMELVE YEARS at x.v.S.(H.ths).

Refia Supexsession in promotion irom vDC ¢o a$siatant
, in June,1988i- Removal of pay snomaly in fixation
of Pay wee.fs 0146:%88 & 0101.96 and release
of psyment the;eof.

With due deference and humbla eubmisﬂion 1 beg to
submit the following f£acts for your kind perussl,information and
nedessary intervention to redress my grievances pending £or last
twelve years st K:V,58, Head Quarters, £ moved from pillar to posts;
appealed 0 all the autﬁ:itges for saettlement of the genuine
grievances but &n vain. Hence, this appeal. -

1. I was superseded on pxomotion £rom UDC to Assist-
ant_ by my juniors Sri Bal Kichon and Bxi G, T Baa. in 1388 (vide

seniority no.126,143,157 of ALl xndia Bre Libt Of UDC~ annaxure=I) ¢
Although théra was no statutory rule for reservation in promotion
en,aahoc,5§§ﬁs they were promotad in violation mo
tion/ ' en uphal@ by the varlous. Courts

) &nERVKTION RHLE& DO NOP APPLY FOR PRQMJTION O8 ADHOC BA..\IS"

2. &5 a result of eupe:seueien $ was_ forced ) dzaw
less salaxx thatymy juniors w.e.f, June!88, My :epreseﬁfhéionw zeges.
zaIng supexsession in promotion was not censidereda

1, I was further superseded in January'Qz by my
‘!.oxs on lea Of non-availlability Gf ACRE at KVS (H.Qtrs) and
_the p [
'Aunlors Seniorit 0sl12 163 of UDCs vide Annexure«lI were

ar basis and wexre draw more salary than
ma4The represéntation swomittad by, ma regsrding “eupezecession in

,p*omotieh and removal of pay anomaly arifen therefrom Bince June'88

vas not considered without any cogent teascon and my juniors wvere
placed on top in Bendority List of Asaistant(vide Saeniority Fo.
29, 30 of Page-6 of Senior ty list attached - Annexure-II)«

4, - Based on my xepresentation all my juniors who
were allowed to0 Supersede me ¢on promotion in 1988 and 1992 were
placed down below in the senlordty list vide senlox ty Ho,79 t3
123 of Bendority dist of Assistant issved as per KVG letter Ho,

‘?"3-3/96—KVS(B-I) dtd. 5.2.97 {Copy enclosed-Annerxure«IIX),admitting
-fi§ feby the supersession in promotion was done by KVB asuthorities
ly in 6iation of prescribed rules that caused denial oZ

my_ :ightful claim of promotion weeefe Ols 6488,

82 My SPrvice Book was xequ.aitioned £rom R,0.

Bilcha: on 16,7,98 vide lettex NO.F.6-2S/B4¢KVS(E-I) for considering
due claim,{Annexure-IV). S8ervice Book's cextified photocopy was

sent to 8,0, {E-I) on 23,7,98 vide letter No.PF.TKC/95-KVS (SR) /3893
(Annesxure-V) .

6. Repcated requests made by me end thée A.C. Silchar
since then for settlement of the genuine claim sdmissible undeg
rules have been ignored and proved futile Coples of corzeSpondences
axe enclosed 8¢ Anresures «VI/VIX).

. Contd. P/2
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7. Vide letter No,F.19-13/96/KVS/Audit dtd. 24.11.98 the
Rules,; 1997, be d#termined with relerence to Benfority List and not
Sri Tapan Kxe Chakrabore:

-84’ Coples of orders pessed by various Courts in ¢dwnection

9, Yor suﬁeiseséion in promotion finanoial'benefits were paid
High Cour?, Guwahati, whersas the same benefit has not bee

8r. Accounts Officer has confirmed that stqpping up/antedating and

fixing increment in torms of Note-6 under yule 7 of ccs(Revised) Pay

on the basis of date of joliing (Amnexure~VIII). Seniority ndmbe of )
e Sxi G,TeBaa and 8ri B 5gshanugg 247,56 :

raspactively as per senlority Lish of A95iStant clranlats y KV8 on

10,3499 (Annexure~lX2a’.A : , A

yith payment of arrears for s grsession in promotion with retrospec -

tive eifect are enclosed for kind perusal end roa Yy referance, (Annex- |

ures.~ X/XX). A : ‘

by KVS to 8ri U.Capo‘hharma.‘Exwprincipal;x.vu'NOalp Imphal and &8ri 7T,

I+ Bingh, Bx-Principal, K.V Umrongshu as per orders of the Hon'ble

me dnspite of standing oxdezs of the Honlbla Courh that

PASSED IW REM, ROT IN PERSONAME ,-“a :

: 10 From the date of my first appointment in KVB on 04.,5,78
till the date of rxeleade of promotion on 15,9,95 no discigliqgrzﬁcasg
was _ponding against me_and no chirgoeshast #Zé"g ved upon mes such,

thexe 48 no cogent reason fog,QOn@segtlgmegg of ug claim pending

Velely Oi;SQBSs

, . 114 Sdnce 1998 the A.Cy Shlchar has been projecting the 1ssue

in a@sch gquarterly progress report of pPublie grievinces for settlemm¢

of the long panding icsue nt RVE(H.Qtrs), P41l date the grievances "
have not been redresced ducrn £ome - unknoyn reafnon Jsest known £o the
autﬁozIEIeﬁ‘of.RVSQ ~ e e T B ‘ . L

e~

128 In terms, of extant rulaz, orders pasted by various Courts 5
inrclud ng the Apex Court; G0414 decision, . am sntdtled for financdal

benefit foxr supersession 4n RIOMOtion WeB.fe 01,6488 and consecuantial
banefits duc to pay ravifion wWeeefs O0Lel, £ o : ' ‘

3

' ¥our kind honour will please appreciate that "THELVE YEARS®
is sufficiint time to settle, the 1ssue under reference, But it Is a
matter of great regret that the matter eould not be £ihalised by the
authoxities of august Organisation like K,V.8, so far; gggyltiﬁg thereby

ecuniary sufferings +o me weeof. 01,6,88 besides impeccable effect
60, the more without sny SOQgENt Xe8sDR .« :

v

e of,the,émployees

' .0 X, therefore, humbly sppeal o your kind honour to look
into the i98ue personally and blease settle the long pending issue at
your end calling filee from KVB (H,Qtrs)and on the basis of documents
encloged herewith.se that admissible dues are released to me without
further delays To essethe sottlement of the 1ssue the reprecentation
dated 10,6498 (enclosed hezewith) showing differences in pay srisen
as-a xesult of supersession 4in promotion may plesse be perused (Annex-

R . e A Youx§ fizggégllyiu
Enclss- As stated. - - {Tepen Rurfdr Thakzaborty)

. A&ssistant, R.V.8angathan,
, - ' ~ R,0, Silchaz,Hospital Roade
COpY O~ shri S, Gopl’\l, o o 738001. Dist_.Cachat,'Assam.
: - Director & Chicf WelfaréAOfficer,'b_ch ¥ind infozmation &
. E?ﬁ'g?ngiRggm_NQ'gag!lhi, necessary action please at
. uox.Nayak Bhawan,N.Delbi. the earliest for redressal
2s' Shxl Py Ks Tdwari, - . -~ of long pending grievances.,
7. Ba . Gs 04 & Dy.Commissionex (Trg.), . '
i Ke Vi B4 New Delhi,-16, 1 - Q0w :
- 3¢  The Assistant Commissioner, SR | ~ dec-, Advance copies
Ke Vo B, R,04 84lcharx, ' are sent tc:the Jt.Secy(P&ac)
‘ . S C o MHRD & ®he Directo &CQO,DPAR to
- LY

avoid delay.
(Tapan Kumay Chekraborty) ,
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Subject: (OReerSSal of public grievances pending for lqut

‘tvielve year at K.V.s. (H.Qtrs.)

(2) Admissibllity of . D.H.R. A, 1n‘reopect of - Sh. Tapan
- Kr, Chakraborty, Assistant, K.V, S.y R. O.,-Silchar

Sir,v : .
I am dlxoctod to fUle]d hoxcwlth

I(‘Lin:q tlL 21,6,2000 and 14,6,20.0 recalvad

Chakraborty, Asstt, KVS, RO, SLlcha-r on th
above and to- requert to Lake appropriate ac
under intimation to this Department.

" Yours f

Appenl for kind clarification thoreof i

ks

a copy oach of .
from Shri: Tnpnn Ker.

Ci%gbggcyoupo

althfully,

(J.:.BHA]IA)

:T~ Unuozaocretnry to the Govt, of India
17 nn ?FHW L S s Thona AGouT(

Lopy forwarded for information t0°
N ShoT.K.Chakraborty, Asstt. K|y, Sangathan,

R.o., Silchar,

Hospital Road Disstt C—achar, Assam, PIN-788 001,

e
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TRkt Sudgemnemk pansed u 3o, oY tu persaram.

o quQE—B
Dot d§L.5,2000]

Bed Ko He Bingh,
8zs Adminsotrative OffAcer,
Kendriya Vidyalaya Sanjathan,
New Delhi-16, - : '
Gubte Stapping up of pay of Assistants/Audit Asoistantse
'~ eonsequent upon the xovision of pay ccales,
84z, ‘ 7 o
o, TAth zofegence to your lettor MO.P.20+7/2000-KVE (R1)
dated 31,3,2000 end 18,7.2000 on the subject eited above I am
subrd gting herewith & copy of my reprosentation dated 10,6,98
sGdzessed to you Quly forwarded by the A,C.,5ilchay, Qiving
details of pay firation zequired o boe done as a yosuls of supege
sasnion 4n pxomgu ‘ ally @ ihog basis w.0,f, June'ss
ana_on _gaqula AS4S Y, 0

, . In thio connection it 18 pertinant to mention that
though X was offered sppointmont for promotion theough aelection

£zom panel preparod 4n Dea'02, I woe given the seniod ty bonefds
; ) fx 9 01,22, sthe date of zaequl '.t‘.-:.-u of my
8} LoWeo do_me on nromotion on adhod

, " Xn tarms of elarification dasued by x4 I, 6. Talwaz,
B2e AoB 0ff4cer, Btepping up/ ante dating end fixing inegemont
in torms of note 6 under rule 7 of CCS (Revised Pag) rules 1997,

. You axe xequested to finalise the long pending 4ssue without
furthog delays Xn this regazd kindly zofer 0 lattor N0.9/2/2000«
Welfare dnted 14/174742000 and 36,7,2000 of tho. Under Secratary to
t_he G.QQ!A& DcOopaTio Neas Delhio LCGS’J enclosed "Gm' W?"EW““")

. Ordero of tho Hon'bla'Court &n tha case of Radheyshyam
Gupta & Oz8 V3 U.0.X.6& 028 «0,AN0,1241 6f 1997 end Burinder Kz,

Bharma- Vs The Lts Governor, Delhl & Orés O.N:M6,433 of 1998 regozding

payment of ‘financfal benefit wieh rotzospective effoct for deprie
vation of promotion & supexsassion 4n promotion may bo_ referred to,
(Copy' enclosed fox roady zoforenos)dno ~~ry be yead in :
Yours faithfullygy
R
(Tapen Kxs Chekrzaborty) .
Assistant

Copy tote o Ke Ve By RO, Bilchaz,
R The Ansistant Commisndioner, ' :
- Ké Vo B4 Ry 0; B41chire. - You are requested to forwarzd

this lettexr alongwith geoles
vant enclosures and reproe
bentation Atd,10.68,98 to the
Bra AdOy KVI(H,Qtz8) alonge
with information eought for
on the subjeck eited above
undor kind 1}% 2 tion to me,

.. . . ) Y4 . .
Encloge An _stated. o R (Tepan Rz. € ak:abo_zty) :

L G ayr\@ dk \Ue_ 7:'111:4“‘”

&
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1‘,19-\'?.35 ai-fiir s ralian . Roeglonal Oftico :
. ’ Mgt 22 _ - Hoapital Rood,
S Wttt o i ey _ Gilchnr - 788001
// Nl Patiep o
’ - "~ 2 ( L
| F No. 1m2/2000-KV8 SR}/ QS () Y. . Dated : 972842000
. : - §2§ed'?08§.
To

; Shrl K.N. Singh,
. SO Senior Adminigtrative Officer,
Kendriya Vidyalaya Sangathan,
New Delhi - 16,

| f' Jub 1 Stepping-up of Pay of Asgistont/Audit Asstt.
f ' . gongsequeat upon the reviaion of Pay Sanle.

Sir,

With reference to your letter No.F.20~7./2000-KV8(E.I)
dated 18.7.2000 on the above mentioned subJeot I am to enclosesi:
herewith the Particulars of Assistant/Audit Asstt. in the presori
format [or necesaary action at your and,

In this conneotion I g to enclose harewith a
raprmaasntation dtd. 1.8,2000 in respect of %h. T.K. Chakraborty,
Ansllant for conaideration.

E S

Yours faithfully,

inclos @3‘”9///“"'

Ag_ntatad. (P.R.L.QUPTA )
EDUCATION OFFICER
OFFQ, ASSTT.COMMISSIONER.,
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MEMORANDUM

The! luplo;nntatlon dulcd“ : 00 ,rngardjn
appeal  for. modification of Transfer.” " obder . No,
Foll-6/99-KVS(Tatt-1) datéd 13:11.2000 and redroq al of

. gritxlngéﬁ :xcgardlngL injustices done in Lhe matter of
k%*5° - _noh-paymant of - DHRA ~ admizsible “inder- “rules . and
Non-Pavmenl of [idAnciat Benef it for pQV‘anoma]v arisaon
e Lo supersesgion in promotion wel Juné 1998 of Shri

j % . Tapan Kumar Chakraborly, Asslstant LJRVST RO Silcehar
; o has  beaed . considered \mpaLhoL1cn]lv by the competent
i ) aULhoriLy .nd thc dPClSlOH arrived at, - is commun1catrd
! to him as under @ L ' S (
: 1) . He has been transferred from KVS,RO, Silchar to

KVS: RO, NDelhi in consideration of his  request

, . for Lranzfeor on-completion of the: prescribed
| tenure. at  KVS,HO, Silchar, His request for
b ' ' wodification of his transfer from KVS, RO,
A Delhi to KVS ,RO, Calcutta could not be .acceded

o' in  view of ~the Iarn  18(d) of transfer
g R o u"u1d Lines. E ' '
o S 0 B Neoessnry ‘decision regarding non-payment of
- : : : DHRA has alveady been conmunicated to him " vide
% S Jdetter - number - F,8-3/97-KVS/Audit/372  dated.
| 15.7.07. B o -
' (3)- [ He has Dbeen extended the benefits of fixat{ .

of Pay as per rules and there is%hd;anomal?
this case ' o Lo

i
(P.K Agn;w
Dy . Lommiqswonnr

ni
' s . o (Fi
ﬁhri Twynn'Kumar Chakraborty, ' ZQ/ /200(

\ _/'.\\!;- = l..._ Vot
Ve RO, Silchar, - .

Copy tc: Assistant Commissioner, Kvs(RO) Silchar.

,ﬂﬁi*?l & S b, %7q> Dy. Commissioﬁer(Fin.)
‘,,/7QG° . S

u‘*qu
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GUWAHATI MHENeH

Original Application No. 215/2001.

5ri Tapan Chakraborty

Applicant

-VERSUS -~

Union of India and ors.

The

their Written Statement

as follows :-

Respondents

Respondents Nos 2 to 6 above named beg to file

1. That all the averments made in the original Appli-

)

cation (hereinafter referred to in short as the application)

“are denied by the answering respondents save and except what

has been specifically admitted herein and what appears from
the records of the case.

2. That with regard to the statements made iH para-
graph 1,2,3,4.1 and 4.2 of the application the answering
respondents has no comments.

X, That with regard to the statements made in para-
graph 4.3 of the application the answering respondents begs

to submit as follows. The applicant was posted as U.D.C at

Regional Office, Silchar. During the year 1988 his Jjuniors

i.e., Sri Balkishan

& Sri G.T Bar were

given promotion



tip
<
-

against the vacancy for SC & ST category respacti$ujﬁ; No

other UDC Junior to the applicant was given Adhoc promotion

. during the year 1988.

o N

: f 4. That with regard to the statements made in para-
graph 4.4 of the application, the answering respondents begs
to submit as follows. During the year 1988, 13 vacancies ( 2

- e S SR T

} : SC/ 357/ 8 General) of Assistants were filled on Adhoc basis

v

in ﬁys (H&) and Regional Offices from the fedder cadre of

H rs UDC of KVS (HQ) and Regional Offices. Sri Balkishan at $1.
\ gw?/ No.143 belongs to SC Community was promoted on Adhoc basis
l Q; as against the reserve vacancy of SC. Sri G.T Bar at S1.No.

5?(’3 157 belongs to ST community and was promoted on adhoc basis

against the vacancy of ST cateqory.

5. That with regard to statements made in paragraph

4.5 of the application the answering respondents begs to

reiterate what has been stated in the preceding te@wo para-
- graphs of the Written Statement.

That with regard to the statements made in para-

6.

graph 4.6 of the application the answering respondents begs

to submit as folloWs. In the year 1992 Limited Departmental
. — . - — __—.._.___1__ [

M - -

Competitive examination was conducted by KVS (Heﬁdquavte@ on

~

! 1477.92. A select panel consisting of three names was drawn

e

for the post of Assistants during, the vear 1992and the
. -

applicant was placed at 81. No.2. Since a vigilance case was

.“ .
H - - - e~ I
i /——-——'—" - - - » e armrereear B Sl

7
///// j//”’#-" o

B - 1a455¢ /70
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1 B -

pending against the applicant the offer of appointment was
A

not issued to hinnf:i:i§§akept in abeyance. 0On 28.8.95 it was

)

decided that sinCe no charge sheel Was. lssued-w-against= the

i . appligﬁpt he was entitled to get promotion like other candi- ,
P _ .
datés empanelled based on the results of the Departmental
test held on 11.7.92, i.e., like the other two empanelled
. S 1+ R

candidates for 3 vacancies of LA didates. The appli-

cant was then offered the post of Assistant in 199% on the

basis of select panel drawn/in the year 1992 Qnd he has been

o

”givenpifﬂigﬁiix'an8iit"

The applicant did not work for a single day as;

Assistanf before he joined as Assistant at KvS (R.0Q),

Silchar on 30.10.1995, he is not entitled to any monetary
i R — ,

benefit like stopping up of pay etc., based on the ‘No . Work

No Pay’ prihséple.‘;;7is furtheér submitted that the name of

the appfﬁgént was considered for regular promotion on the

é);///pasis of seniority cum fitness by the Departmental Promotion

Committee along\with other candidates in the veag 1993, Jand

1995 in its meetings held on 27.12.1993 and 11.01.95 sepa~

i rately. On both the occasions the DPC did not %ind him fit

-\ for promotion and s¢ he was not offered proﬁotion. Hence the

\ applicant is not entitied to stepping up of pay in the
revised scale.

o

Extréctsnnote sheets in support of the above sub-

missions is annexed herewith and marked as Annexure:-1.



7. That with regard to the statements made in para-
graph 4.7 of the application the answering respondents begs
to submit that the name of the applicant was considered for
promotion to the post of Assistant as has already been

mentioned in the preceding paragraph.

8. That with regard to the statements made paragraph
4.8 of the application the answering respondents begs to
submit that the applicant’s name was duly considered for

promotion as stated in the preceding paragraphs.

9. That with regard to the statements made in para-
graph 4.9 of the applicahin the answering respondents begs to
submit that the averment made by the applicant that he was
promoted to the post of Assistant with posting at Regional
Office, Silchar from Regional O0ffice, Calcutta is denied. He
was offered appointment to the post of Assistant with re-~
ference to his performance in Departmental Examination with
posting at Regional Office, Silchar while he was posted in

the Regional 0ffice, Patna.

10. That with regard to the statements made in para-
graph 4.10 of the application, the answering respondents
begs to submit as follows. The averment of the applicant
regarding illegal suppression in promotion on adhoc as well
as on regular basis is denied. The name of the applicant was

duly considered for promotidn as already statad in preceding



the paragraph 6 of this written statements and was no
offered appointment to the post of Assistant an the basis of
Departmental Examination due to the disciplinary proceedings
pending against him. He has been given seniority benefit in
the cadre of Assistant of KVS (HQ) and Regional Offices as

per the select panel (Departmental Examination).

11. That with regard to the statements made in para-
graphs 4.11 and 4.12 of the application, the answering

respondents begs to submit as follows. The applicant has

been given seniority benefit in the cadre of Assistant of

KVS (H@) and Regional Offices as per the select panel of
Departmental examination. Sri Bal Kishan who belongs to sC
community was promoted on adhoc basis as Assistant against
the reserved vacancy w.e.f. 17.10.88, subseqguently his

services were regularised accordingly w.e.f. 3.1.94. Thus,

crBal Kishan has been promoted as Assistant on adhoc. basis

against the reservation point for SC category earlier to the
applicant (who was not found fit for promotion by DPC on two
ocassions in 1993 and 1995) and was accordingly drawing
higher pay to virtue of adhoc services rendered by him in
the grade of Assistant. Also, the applicant was working as

UDC in the pre-revised scale of Rs.1200-2040/- before Join-

ing the post of Assistant on selection through departmental

examination whereas Sri J.K Gupta was working as Head Clerk
in Kendriya Vidyalaya in the pre-revised scale of Rs.1400-
2300/~ before Jjoining the post of Assistant. Hence, the

applicantd plea that Sri Bal Kishan and Sri J.K Gupta who



L

were junior to him are drawing more pay does not stand for

consideration.

12. That with regard to the statements made in para-
graphs 4.13, 4.14. 4.15 and 4.16 of the application the
answering respondents while reiterating and reaffirming - the

statement made above denies the correctness of the same.

13. That with regard to the statements made in para-
graph 4.17 of the applicaﬁ@h the answering respondents begs
to submit as follows. A general letter was issued to the
Assistant Commissioners of all the regions to submit the
information in respect of Assistants and Audit Assistants of
their regions for consideration of antidating the date of
increment in terms of Rule 8 Proviso 2nd of CCS revised pay
Rules 1986 of seniors with respect to their juniors. Also as
already submitted in paragraph 12 of this Written Statement,
8ri J.K Gupta immediate junior to the applicant was drawing
higher pay in his pre-promoted post of Head Clerk and,
therefore, the applicant cannot claim pariety of pay with

reference to the pay drawn by Sri Gupta from time to time.

14. That with <(regovd~s to the statements made in
paragraph 4.18 of the application the answering respondents
begs “to submit that the applicant has been extended the
benefit of fixation of pay as per rules mentioned in para-
graph 12 above. He has been transferred from Regional

Office, Silchar to Regional Office, Delhi in public interest



since he was making representations and bringing outside

pressure for his transfer from Regional Office, Silchar.

15. That with regard to the statements made in para-
graphs4.19 and 4.20 of the application the answering respon-
dents begs to submit that the case of anomaly in fixation of
pay has been examined by the competent authority. The appli-
cant has been given the benefit of fixation of pay as per
rules and there is no anomaly in his case. He has been
informed of the position vide letter No.F.6-20/84-KVS(E.1)

dated 29.1.2001 (Annexure 11 of the Original Application).

16. That with regard to the statements made in para-
graph 4.21 of the application the answering respondents has

no comments.

17. That with regard to the statements made in para-
graphs 5.1 to $5.10, the answering respondents begs to submit
that the grounds made by the applicant in the said applica-
tion are not tenable in the eye of law. The applicant has
been extended the benefit of fixation of pay as per rules
and there is no anomaly in his case. There is no violation

of the equality clause enshined in thé'Constitution of India

or the principles of natural justice.

18. That with regard to the statements made in para-
graphs 6 and 7 of the application the answering respondents

begs to state that the applicant is put to the strictest



()/OZ A

proof of the correctness of the statements made therein.

19. That wunder the facts and circumstance stated
above, it is respectfully submitted that the challenge in
the instant application is denied of merit and as such is

liable to be dismissed with cost.

20. That with regard to the statements made in para-
graphs 8 and 9 of the application, the answering respondent
beg to state that taking into consideration statements and
submissions made by the applicant as well as well as the
relevant rules and also taking into consideration the state*‘
ments made by the respondents in the preceding paragraph the
present Original Application deserves to be dismissed with

costs.

ceessee Verification



" VERIFICATION-

¢ -1, Shri Deo_ Ki_shan; Saini, Son of -Sri., C. L. Saini, aged about

- 53*years; - presently ~working - as the . Assistant Commissioner, Kendriya
- ‘Vidyalaya-Sangathan, Guwahati Region, Maligaon Chariali, Guwahati-12,

Y- 20

do hereby verify that the statement made in paragraphsi-3,5,3-e.n, are

 true to my knowledge and those made in paragraphs 6, &L are

based on records.

And Tsign »_this verification onthisthe o\ _ day

. of Vel ,2001. at Guwahati. -

" Place : Guwahati- - A alo e o

DEW

 Date :
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IN T m? R v ive 1xupUNAL
GUWATIAT! BENCH : GUWAHATI
O.A. No. 215 /2001
Shri Tapan Kumar Chakraborty
. Applicant
-VS-
o ~ . Union of India and others
/J‘ 'Y N st s Respondents
4 IN THE MATTER OF:
NO P lasntier Lot -
! WA PN Affidavit-in-reply of the applicant to the Written
Con, R @ / w statement submitted by the respondent nos. 2 to 6;

v -
hilte (on g_;z;,yj R

Cow ~ tsc ¢ AFFIDAVIT - IN - REPLY

Q. L
/(rTAx /(;C‘" o7 e é’?’ Gt [’1‘&5 {/(2 ' “ ‘“[{é"i-\ [/\/) H l@W /{‘;{1"“3 o 6:4 ’

/}\:\ QQ I, Shri Tapan Kumar Chakraborty, son of latc Motilal Chakraborty, agcd about 46 ycars,
N2

rcsndmt of Kanakpur Pari-II, Silchar -5, (he applicant in (his dpphcauun, do hereby
5372" B r" € éolemnly affirm and say as follows :

'
A pE " 1. That I have received a copy of the written statement filed by the respondents
;fzhg; ?»Q abové named. I have gone through the same and having understood the contents thereof,
)L !, ( f} beg t? submit my reply as hereunder contained.
//, o q_'\e"‘ Y ﬂ@‘ a ] .
A 2. That the contents of the written statement are generally denied save and except

what have been specifically admitted in this rejoinder affidavit and thosc borne out by the

records of the case.

3. That with regard to the statements made in paragraphs 1 and 2 of the written

statement, 1 have no comment to make thereon.

4 : That I dispute the correctness of the statement made in paragraph 3 of the wnttcn

¥l

o etatement and beg to state that T was never posted as UNC at R.0., Silchar. (n 15.09.95,
I was promoted to the post of Assistant and was posted at R.O., Silchar from R.O.,



|
|
|
|
\
|

Calcu%tta. I further beg to say that my scniority position as UDC was at Sl. No. 126
whcr&{:ds Sni Balkishan and Sri G.T. Baa were al S1. Nos. 143 and 157 respectively. In the
panei'of UDCs recommended and approved on 19.05.1988 by the then D.C. (Admn.) for
pmm(i)tion‘to the post of Assistant on ad-hoc basis, the name of Sri Balkishan did not
appea“r He was not considered for promotion on 19.05.1988. The Hon’ble Tribunal may,
if fcel necessary, be pleased to direct the respondents to produce the relevant records for
perusal It may be stated herein that for promotion on ad-hoc basis, seniority was the only
cntenon in as much as reservation rules do not apply in such case. But the promotion of
the apphcant was kept withheld by Sri Puran Chand, the then D.C. (Admn.), out of his
‘shcer'xbiasness and vindictive attitude toﬁmds the applicant and instead his juniors were
pr.omﬁted. The applicant was deprived of working in the promotional post in spite of his
beiné within the zone of consideration and as such he is entitled to the difference of
saiar)‘n with effect from June 1988.

A copy of the offer of promotion—dated 15.09.95 is annexed hercwith as

Annexure-R1.
5. r That with regard to the statements made in paragraph 4 of the written statement, I

beg t@‘» say that at the relevant time, fhere were 13 (thirteen) vacancies of Assistant which

were | ‘to be filled by giving ad-hoc promotions in the year 1988. On 19. 05.88, the

followmg UDCs were considered for promotion on ad-hoc basis in order of seniority-

cum- tness ‘ _ ,
‘/l\ Slll D. K. Tandon - Regional Office, Lucknow - General
2. SnS K. Sharma - KVS (HQ) - do
3. bn Dheer Singh “« do | - 8C.
v SnR K. Rastogi - Regional Office, Chandigarh “General
w3 s A. C. Thomas -KVS (HQ) - do .
6, Smii P. Mathur - do - do g é‘ b . (
A Sﬁ?RS Sharma - do - do S
VB SHAK Agawal - do - do -
9. SnP N. Kharak -Regional Office, Bhopal - SC
10. Sri L. T. Parmar - do, Ahmedabad - do___
11. Sh S. Chakraborty - do, Calcutta - General - Refused X
2. Sn Ram Prasad - = do, Jaipur do —
13. Sn N. M. Rao £ - do, Madras - do -Not approved
-~ 14 Sn T. K. Chakraborty -  do, Calcutta. - do
P 15. ‘Sn(” T. BM - do, Delhi - ST

’* The case of Sri N. M. Rao was not approved in file but all other cases were
appro «cd on 19.05.88 by the then D. C. (Admn.). It is statcd that Sri S. Chakraborty at Sl.




ET/"No 11 was offcred promotion but he refused. Duc to rejoction of SL No.13 and non-

wcptdnw of promotion by S1. No. 11, T ought {0 have been offered promotion againsi
avaﬂable two vacancies but the same was denied and my junior Shri G. T. Baa was
oﬂercd promotion who joined as Assistant on ad-hoc basis on 15.06. 1988. Mareover, on¢
Sri K K. Sharma was promoted to the post of Superintendent (Admn.) in June, 1988
resulhng into availability of two vacancies. But even then, I was not promoted with an
oblique motive and instead, my junior Sri Balkishan was offered promotion who joined
on 17 10.1988. In this context, I beg to say that since reservation rules do not apply for
rromotlon on ad-hoc basis, there was no scope for super session. Besides, as per rules
for promotlon on regular basis, vacancies might be earmarked as 2 (two) for SC (i.e. 15%
of 18 posts), 1 (one) for ST (ie. 7% % of 13 posts) and rest 10 (ten) posts for General. In
ev!/ ,e fact that there were already 3 (three) SC candidates in the list above for
prémotion on ad-hoc basis, there was no scope for offering promotion to another SC
candidate namely, Sn Ballashan whose-nafiE Wwas not at all considered for promotion on
19.95.88.

@
6. | That with regard to the averments made in paragraph 6 of the written statement I

beg to dispute the correctness of the contention raised in paragraphs 4.6 of the original
applhcanon and further beg to say that on 19.05.88 when the panel for considering ad-hoc
promotlons were considered, there was no disciplinary case pending against me. The plea
of the respondents for not considering my promotion due to pendency of the proceeding
is mothmg but an eye-wash. I categorically say that during the entire period from 1988 till
the{lssuance of offer of promotion, there was no disciplinary case pending against me and

1 W’as never served with any memo or charge sheet in that regard.

. - |
i I turther beg to say that the rule of “no work, no pay” as has been pleaded by the
pondents in the written statement, shall not apply in my case in as much as T was

ﬂlegally depnved of the -benefit of working_against_the_promotional_post_due to the
vmdlctwe attitude of the respondents and in this view of the matter I am entitled to the

benefits of promotion and pay parity with effect from 15.06.1988, the date when my

intmedlate junior was promoted.

7 } That with regard to the statements made in paragraphs 7 and 8 of the written
_stz[itcmcnt, I beg to say that from the facts of the casc narratcd above, it is apparcnt that



the respondents have mcted out a hostile discrimination in not offcring me the bencfit of
fpromotiun and pay parily. It is also evident that the case of the applicant was not duly
vconsidered in arbitrary exercise of power. The respondents are therefore liable to be

directed in appropriate manner by this Hon’ble Tribunal and the original application

“deserves to be allowed.

8. That with regard to the statements made in paragraphs 9 of the written statement,

I beg to state that the respondents have made a statement contrary to the records of the
case. The Annexure-R1, as annexed to this rejoinder affidavit, makes it abundantly clear
that the posting of the appﬁcant as Assistant was from R.O., Calcutta to R.Q., Silchar.

9. That with regard to the statements made in paragraph 10 And 11 of the written
statement, 1 beg to reiterate the statements made in paragraphs 3, 4 and 6 of this rejoinder
affidavit and further beg to rely upon the same at the time of hearing. I further beg to say
{:hat since Sri Balkishan was not at all considered for promotion on 19.05.88 and his name
did not figure in the panel prepared and approved on 19.05.88, his promotion was illegal
and unjustified. Sri Balkishan and Sri G.T. Baa were illegally allowed to supersede the
applicant on promotion and to draw more salary with effect from 16.10.88 and 15.06.88
tespectively. Moreover, issuance of the offer of promotion to Sri JK. Gupta who was
junior to the applicant in the select panel was unreasonable and unjustified. As the juniors
of the applicant were given prbmotion and benefit unduly, the applicant is also entitled to
tllle benefit of pay protection and seniority as prayed for in the original application.

10. That with regard to the statements made in parég;caph 13 of the written statement,
I -beg to state that in view of the circumstances narrated in the original application it is
apparently clear that' the name of the applicant was included in the fist of cases of

Assistant/Audit Assistant forwarded to the Head Quarters. But his case has not been

‘ cqnsidered in arbitrary exercise of power in spite of the existence of clear clarification of

the respondents (vide Annexure-4 to the O.A.).

11.  That with regard to the statements made in paragraph 14 and 15 of the written
statement, I dispute the correctness of the same and beg to reiterate the statements made

in paragraphs 4.18, 4.19 and 4.20 of the original application. I further beg to say that the

- representations filed by me have been arbitrarily rejected by the respondents.
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121 ‘That with regard to .the statements made in paragraphs 17, 18, 19 and 20 of the

1wntten statement, I beg to state that the contentions of the respondents have no force

\ mtlch less, any legal force in it and the same are liable to be rejected and the impugned o

‘order dated 29.01.01 is accordingly liable to be set aside. The Hon’ble Tribunal may,
| |

i thercfore be pleased to grant the relief prayed for in the original application.
: ‘l
I
" 13 That the statements made in this rejoinder affidavit are true to my knowledge and

\Ithe.same is filed bona fide and in the interest of justice.

; [ And I sign this on this 12th day of February 2002.

[de%t'iﬁedby. DEPONENT
§ ) -
gﬂ\di{ocate Solemnly affirmed and declared by the Deponent

ADVOCATE
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2. The Asstt, Commissioner, KVS,

/
KENDRIYA VIDYALAYA SANGATHAN @
18, ~Institutional Arca S/

Shahid Jeet Singh Marg 6«
New Delhi - 110 016 ~.
NOWF. _ 2ewlT/95m  KVS(Estt.I) Dated : Lﬁiiﬁlﬁuiim
- MEMORANDUM . <

| , ,
SUJJECT : OFFER OF APPOINTMENT TO THE POST OF ABSISTANT, (
With reference to his/NEEXEPFEXXAXEXAK/performonce in .
Degpartmental Examination for the post mentioned ahove. 8h Tapan Kumar

P

Chakraverty, U.D.Ca is hereby informed that he/#¥X has

neen selected for apptt. against a temporary post of . Asaistant
‘ in the pay scale of P, 1400wd0ml600-50~2300=

AR i

_m$v5n”zﬁoozbw¢m‘¢“. His/RUE initinl pay will bo Fixed as adnisss
iblle under the XVS Rules. Jesides pay, he/she will bhe entitled
to] draw allowances as admissible from time to time. The other terms
anﬁ conditions of service governing the appointment are as laid

down in the Education Code for Kendriva Vidyalayas as amended from
time to time. He/She is initially posted as Kendriya Vidyalaya
Sangathan  p,.p, gilahar,

‘ N it Bip s s Pt e, 8

-
S W e it e

Z.f He/she will he on probation for a period of two years which

ﬁuay ba oxtendea Dy another one year hy tho compotent authority for

the raaagona ko be recorvded 1o wrilting.
]

3. The Courts at Delhi alone have the jurisdicticn to decide
any dispute or claim arisiog out or "in respect of the service or
paT/other contract arising out of this. offer of appointment.

L If _8h Tapan Kumer Chakraverty, ULC = accepte the offer
onjthe terms. and conditions stipulated he/she should send his/her
acqeptance immediately on receipt of this memorandum and join the
aforesaid office. Acceptance should reach the undersigned -in any
case by 04«10-95 . 1If the offer is not accepted hy the said date

L Y Py pyewen

or affer acceptance if the appointee Aoes not re%PE% for duty at

i

the kvs, R«Os 8dlchar by 09=10=95 ihisToffer
will be automatically treated as withdrawn and no further corresg-
pondence will be entertained. .

(R .N.SHARMA)

Sr, Administrative Officer

shri fapan Kumar Chakraverty, for Jt.Commissioner (Admn)

L OV

U OX) ‘(: *e
KVS‘ R0, Saloutta .

e e A Al 7 8 M B g el B I g 2 gt 1 A S B e P P ok

L L T Py ey -

Copy_to =

Qt\ilj,f/’fﬂ The Asstt.Commissioner/REDRCREETPNLIIA KaVle3,.,R40. Baloutta,

In case Sh Tapan Chakravm???f_g:?’c' accepts the offer of

appointment on the aove terms and conditions, he/she
should :¢ relieved immediately to enalle him/her to join
his/her new poesting. . _

R.O I SiICharc

The date of jaining of the appointen may e A1k imALed £o
this officoe telegraphically. In ecase he/she docs not
report for duty by the stipulated date, this office should
be informed.

3. Rp~I Scction (4) Cash Section (5) Personal file.

Sr.Administrative Officer

i —



