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On the prayer of M .Sarma. 
H' 

learned counsel for the Hrsponde-hts 
the case is adjourned t 0.8.01 

to enable the respondens to file 

written statement. 

I,., ! 

Member 	 —chairman  

M ember 	
V 	

V i cehCian 

On the request  made by 

a'ned counasi appearing for che respondsnt3r 

O2w weeks time is granted to the •  reepondsnti 

.0 fils written statement. 
I ••H; 

List on 30-7.2001 for rds. 
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ents to file written statement. 

Vice-Chairman 

mb 

1010.01 	No written statement so far been filed 
List on 16/11/01 to enable the respondents 
to file written statement. 	 - 

-Mb 

• 	 Vjce-.Chajran 
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16.11.01 	List on 21/12/01: to enable the 

respondents to file written statement, 

• 	 L 
Member '->,.. 	Vice-Chairnan 

• 	 nib 

\( 	 21.12.01 	List on 24.1.2002 to enable the 
\ b' 

	

	 othlutt 	 respondents to file written statement. 

t'vLQ4 

Member 	 vice -Chai rman 

24.1 .02, 	Rleadirigs are complete. The case may 
S 	 , now be listed for hearing. The applicant may 

file rejoinder, if any, within 2 weeks from 

toøay. 

7 	 List on 26.2.2002 for hearing, 

/1 

Ilember 	 Vica..Chairman 

mb 
26.2.2002 	Mr..flutta, learned counsel for the applicant 

states that the applicant is filing a rejoinder 

within short time for which he requir some more 
, 

P 	 time. Accordingly time granted and list the matter 

on 21.3 7.2002 for hearing. 

( 	 1_- ---'_Iv ' 	 Member 
V 	 Vice-Chairman 
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parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

allowed. No order as to costs. 

Member 	 Vice-Chairman 
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CENTRAL AIJMINISTRATIV TRIBUNJ 
GUAj-iJtTI BENCH 

Original Application No. 215 of 2001 

21.3.2002 
Date of Decjsjon............ 

irUjcmrChakraborty 

Mr S Dutta and Mr B.C. Das, 	

Advocate for the 
Petjtjoner(s\ Versus 

TbeUnionof India and others 	_ 	

Psesrident (  -) 

for th-e-
R€.spondent ( L) 

THE HON I BLZ MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HCW'BLEi 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1.Whether Reporters of local iudgmen ? 	 pers may be aliowpd to see the 

To be ieferred to the RepOrter or not ? 

Whether their Lordshjps wish to see the fair Copy of the Judgment ? 
Whether the Jdgthen is to be circulated to the Other Benches 

Judgment delivered by Hon'ble : Vice-Chairman 	 I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.215 of 2001 

Date of decision: This the 21st day of March 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Tapan Kumar Chakraborty, 
Resident of Kanakpur Part-Il, 
Silchar, District- Cachar. ...... Applicant 
By Advocates Mr B.C. Das, Mr S. Dutta and 
Mrs U. Dutta. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Department of Education, 
New Delhi. 
The Commissioner, 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Chairman, 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Deputy Commissioner (Finance), 
K.V. Sangathan, 
New Delhi. 
The Joint Commissioner (Admn.), 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Silchar Regional Office, 
Silchar. 

By Advocate Mr S. Sarma. 
Respondents 

4/ 

0 R D E R (ORAL) 

CHOWDHURY.J. (v.C.) 

This is 	an 	application, under 	Section 	19 	of the 

Administrative Tribunals Act, 	1985 assailing the order dated 

29.1.2001 	whereby the 	respondents rejected the 

representation of 	the 	applicant 	including his 	prayer for 

providing 	the benefit 	of 	stepping 	up 	of his 	pay with 
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reference to the salary drawn by his junior with 

retrospective effect. 

2, 	We have heard Mr S. Dutta, learned counsel for the 

applicant and also Mr S. Sarma, learned counsel for the 

respondents at length. 

3. 	On consideration of the materials on record it is 

apparent that in the year 1992 a Limited Departmental 

Examination was conducted by the respondents on 11.7.1992. A 

select panel consisting of three persons was prepared for 

the post of Assistant during the year 1992 and the applicant 

was placed at serial No.2. However, the applicant was not 

appointed on the alleged ground that a vigilance case was 

pending. However, on 28.8.1995 the authority itself decided 

to promote the applicant since no chargesheet was issued 

against him on the basis of the result of the Departmental 

Examination •held on 11.7.1992 like two other empanelled 

candidates for three vacancies of general category 

candidates. The applicant was offered the post of Assistant 

1995 on the basis of select panel drawn in the year 1992 and 

he was given the seniority benefit. The aforesaid facts 

clearly indicated that the applicant ought to have been 

promoted in the year 1992 alongwith his juniors promoted on 

the basis of the departmental examination held on 11.7.1992. 

The authority partly corrected the same by giving him 

promotion with retrospective effect. Since the applicant is 

not responsible for the aforesaid conduct of the 

respondents, the applicant could not have been deprived from 

the salary and allowances for the aforesaid period. The 

principle of 'no work no pay' would not apply in such cases. 

It appears that the authority has already restored the 

seniority of the applicant. In the circumstances we are of 

the opinion that the respondents committed serious error in 

not....... 
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not providing the salary to the applicant for the aforesaid 

period. The respondents are accordingly directed to give 

the applicant all the benefits including the salary and 

allowances from 29.1.1992, i.e. from the date on which his 

juniors were given the promotion. In addition the 

respondents shall pay interest at the rate of 8% thereon. 

The respondents are directed to pay the dues of the salary 

to the applicant within three months from the date of 

receipt of the order. 

4. 	The application is allowed to the extent indicated. 

There shall, however, be no order as to costs. 

K. K. SHARMA 	 D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 



I .  
'0 

TribsW 

4JUN2UJI 	I 
GuWahall 	

I 
Benall INHE C1PRAL A)M]]ISThATI 

GUWAHATI BENCH ::: GUWAHATI 

( An application under Section 19 of the Adminjetrat1ve 

Tribunals Act, 1985 ) 

Title of the Oase 	 : O.A. No. 	 /2001 

Tapan Kumar ChaIraborty 	 Applicant 

-Vs- 

Union of India & Ors. 	 Respondents. 

IN DX. 

10 	 Application 	 1 - 16 
2. 	 Verification 	 17 

30 Anne xire - 1 18,49 

4 • Annexure - 2 

50 Annexure - 3 

 Annexure -4 

 Anne xur e 5 

• Annexure - 6 
9 • Anne xure - 7 PAS - RCO 

9Q. . 	Annexure - 8 

 Annexure -9 RB 

 Annexure - 10 

 Añnexure -11 
140 Vakalatnama 

Piled by 

Date S la 	Rooi 
SuT84-ztta 
Advocate 

142L k. 
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IN THI OERAL AiINISThATIVE ThUNAL 

GUWAHATI B0H:: GUWAHATI 

( An application under Section 19 of the Administrative  

ribunals Act, 1985 ) 

Q.ANO. _ /2001 

Shri Tapan Kumar Cha1raborty 

Son of Ite Motilal cthakraborty 

Resident of Kanakpur Patt-II 

Silehar - 788 005 9  Dist • Cachar. 

-Versus 

1 • 	Union of India - 

Through the Secretary to the 

Governient of India, Department of 

'Education, New Delhi '- 110 001. 

The Commissioner 

Kend,riya Vidyalaya Sangathen 

18, Institutional Area 

Sabid Jeet Singh Marg 

New Delhi - 16. 

The Chairman 

Kendriya Viyalaya Sangathan 

18, Institutional Area 

Sahid Jeet Singh Marg 

New Delhi - 16. 

Applicant. 

L4/ 
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40. 	The Deputy Commissioner 
( Pinance) 

K.V. Sangatbari, 18, Institutional Area, 

haheed Jeet Singh Marg, New Delhi -'16. 

50 	The Joint Commissioner 
( Admn.) 

Ken driya Viyalaya Sangathan. 

18, Institutional Area 

Sliabeed Jeet Singh Marg 

New Delhi — 16. 
'I 

6• 	The A sal stant Commi ssioner 

Kendriya Viyalaya Sangatban 

Silahar Regional Office 

Hospital Road, ilchar-j1 

...... Respondents. 

1. 	Particulars of Order(s) against whioh_  this  

ppiication is made: 

This application is made against the Memorandum 

dated 29.1 .2001 issued under P.No .6 -2 0/89-1CVS(Tstt-I) by 

the Deputy Commissioner ( Pinance) whereby the applicant's 

representation dated 21.11.2 000 addressed to the Vice-

Chairman, Kendriya Vidyalaya Sangathan, in the matter of 

non-payment of financial benefit for pay anomaly arisen 

due to aiperse salon in promotion has been disposed of 

holding that there is no anomaly in extending benefit of 

pay fixation. 

20 	 Jurisdiction : 

The applicant states that the instant application 

is within the jurisdiction of this Hon 'ble Tribunal. 

Tc* 	ci 
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Limitation: 

The applicant further state s that the Instant 

application has been filed within the period of limitation 

as prescribed under Section 21 of the Administrative Pribunals 

Act, 1985- 	

/ It 

cts of the Case : 

4.1 	That the applicant is a Citizen of India and as 

such entitled to the rights and privileges guranteed under 

the Constitution of India. 

4.2 	That the applicant joined in the Kendriya Vidyalays 

Sangathan. ( for short, KVS) as a Lower Division Clerk and was 

posted at Calcutta Regional OffIce • He is at present working 

as an Assistant in the Silebar Regional Office of ICVS. It is 
se-s-vLce. 

stated that the: Acondition of the applicant is governed by the 

Jdtioation Code, Accounts Code and Administrative Circulars 

isied from time to time. 

4 .3 	That prior to his posting at Silohar B .0 • as 

Assistant, the applicant was serving as UDO in the B .0. 

Calcutta. It was during the year 1988 that some of the junior 

calleagues of the applicant were given ad-hoc promotion to 

the post of Assistants and he was singled out and not given 

promotion due to the vindictive and oblique attitude of his 

superiors. ]ring the year 1990-93, those ad-hoc promotions 

were confirmed and the vacancies were filled up denying the 

applicant his due promotion. 

4.4 	That according to the relevant rule for recruitment 

of Assistants, the applicant became eligible for promotion to 

the post of Assistant on 1.8.1988 upon his completion of four 

iuVcL4 



-4- 

four years of regular service as UDO. In 1988, the Depart- 

mental Promotion Committee (far short, DPC) held its meeting 

for considering Ad-hoc promotion and some UDO5 were gin 

promotion in violation of the rules although some of them 

did not en complete four years of regular service. The 

applicant, though placed in 31• No. 126 in the Seniority List, 

was superseded by one Shri Balkishan who wa,At 31. No. 143 

and Shri G.T. Baa who was at Si. No. 15 	There were two 

posts of Assistants created for Calcutta Regional Office in. 

1988 and was kept vacant. One Shri S. Ohakraborty, placed 

in 31. No. 124 was offered promotion but he did not accept 

it The post therefore, remained vacant and eurprisingly 

the applicant was not offered promotion in spite of his 

eligibility and being within zone of consideration for pro-

motion. The applicant was denied prombtion due to the 

biaiese of Shri Puran Chand, the then Assistant Commissioner, 

Calcutta ( now Joint Coinniisioner, 	) to'arde him. 

405 	 That the DPC sat again in the year 1990 and 

1992 to consider promotion of UDC5 to Assistant on the basis 

of sefliority-im-fitness. Out of total 43 posts of Assistants 

in the Headquarters, 35 were filled up, keeping 8 vacant posts 

and out of 30 posts in the Regional Offices, only 13 were 

filled up keeping 17 post vacant. Out of a total of 25 vacant 

posts of Assistants, 3 were reserved for 30/ST whereas 22 posts 

lay unreserved. Out of such 22 posts, 60% ( i.e. 13 in number) 

were to be filled up on promotion on Seniority-Own-fine basis 

and 40% ( i .e • 9 in number) were to be filled up by departmental 

acxa±xa examination. Therefore, again the applIcant being at 

Si. No. 1126 in the seniority list fe again fell into the zone 
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of consideration for fitting up the former 13 vacancies inasmuch 

as promotion had already been offered o the candidates upto 

31. No. 123 in 1988. Unfortunately, the applicant ,as singled 

out and not given promotion, and his juniors from 31. No. 127 to 

134 were given promotion. 

4.6 	 That during the year 1992, the authorities by 

their letter dated 7.4.92, invited applications for filling 

up the existing vacancies of Assistant th:rough departmental 

examination. The applicant duly submitted his application 

through proper channel uhich was duly checked and verified at 

the Headquarters and being satisfied, the authorities asked 

the applicant to appear in a written •' test on 11 .7.92 • The 

applicant fared well in the said test and came out successful 

alongwith another candidate against unreserved. category. But 

surprisingly, when the select panel was prepared, he was placed 

in the "Reserved Panel" for un1noi reasons. Even in the year 

1993, the DPC had recomnnded promotion on senIority-cam-fitness 

basis and the seniority number from 135 to 145 had been cleared 

for promotion ereas the applicants name had not been considered 

again without any reason. 

4.7. 	 That In the above circumstances, the applicant 

was made to draw Id less dalary than his juniors who were allowed 

to supersede him. The applicant made several representations to 

the authorities concerned to remove this discrimination but to no 

result. The authorities sat tight on the issue and remained 

silent and inactive • It is stated that the an into sity and/or 

diepleaire of the authorities towards the applicant was only 

because he had earlier chall.anged an improper and illegal transfer 

order in, a writ proceeding before the Hon 'ble Calcutta High Court 

'( 
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in 0.0. No. 2687(W) of 199 0  and had obtained an order of stay 

keeping the said tranEfer order in abeyance. The 1e spondent 

Authorities had also been subjected to contempt proceedings for 

wilful violation of the Hon'ble Court's Order. 

	

4.8 	 That as stated above, the respondents were not 
considering the applicant's promotion to the post of Assistant 

inspite of the fact that there were vacancies at Calcutta and 

moreover his juniors were already prOmoted. The applicant, 

fee lixig aggrieved at such discriminatory treatment o f the 

i tx 

respondents due to sheer vindictiveness, 

approached the Hon 'ble Calcutta High Court in C .0 • No. 246(W)! 

1994 praying, inter alia, for a direction upon the respondents 

to promote him to the post of Assistant with posting at 

Calcutta. 

	

4-9 	 That during pendency of the said case, the 

respondents promoted the applicant to the post of Assistant 

vide order dated 15.9.95, flpwever, posting him to Regional 

Office, Silchar from Regional Office, Calcutta. The applicant 

accepted that offer in compelling circumstances without 

prejudice to his rights and contentions madn_C.O. 

246(0/1994 pending before the Hon 'ble Calcutta High Court. 

The applicant conveyed his acceptance vide letter dated 

1 2509.95 addressed to the Assistant Commissioner, E.O., 
On4 6vt.t 	 &o 

Oalitta and subsequently joined at Silchar A been continuing 

at Silohar. 

4.10. 	That the applicant states that in the meantime, 

the junioiw$o had superseded him in promotion on at -hoc 

basis in the year 1988, were regu3.arised in the post of 

m+t 
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A ssistant w.e .f.29. 1.1992 • As a result of such illegal super-

session on ad hoc basis as well as on regular basis, the appli-

cant was placed below his juniors in the seniority list and.\f7aa 

made to draw lesser salary than his junior. He was, thus, 

deprived of the benefit on seniority and pay parity in the cadre 

of Assistant • It is stated, that the authorities, while issuing 

the offer of promotion on 15.3.95, did not take into consideration 

this aspect of the matter and consequently neither protected the 

applicants seniority by giving the promotion retrospective effect 

nOr took any action to maintain pay parity. 

4 .11 	 That being aggrieved, the applicant adm.submitted 

repre sentations on 26 • 12.95 and 14.8.96 to the respondent no • 2 

praying, inter alia, for granting him the seniority benefit and 

pay parity as so as to remove the pay anomaly that had arisen due 

to the aforementioned illegal supersession. Consequently, the 

repondents issued letter no. P.9.3/96-KVS(E.I) dated 5.2.97 

and thereby published the revised seniority list of Assistant. 

In the ,  said seniority list all the persons who are junior to the 

applicant, but superseded him earlier, were placed below vide 

seniority no • 79 to 123. As a result of this, the juniors to 

the applicant amongst others, namely, &iri J .K. Gupta and Shri 

Bal Kiahan were placed in seniority position no. 83 and '1 C 

re spe etively. But, since they had illegally superseded the 

applicant earlier, they continued to draw more salary than 

him. 

The applicant dates that be is not having legible 

copy of the aboveinentioned seniority List and therefore is 

unable to annex the same with this application the Hon'ble 

Tribunal, may therefore, be pleased to direct the respondents 

to produce the same, if need be. 

f4a 	cy4 
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4.12 	 That the applicant states that although his 

seniority position in the grade of Assistant was restored with 

the isanoe of the abovementiOned letter dated 5.2.97 and the 

seniority list, the respondents did not confer him the benefit 

of due seniority in the grade of Assistant by antedating his 

promotion and also did not give him the benefit of pay, parity. 

Situated thus, the applicant again submitted a Tepresentation 

on 10.6 .98 to the Senior Administrative Officer, KVS, New Delhi, 

giving the details of refixation of pay required to be done In 

his case to remove the pay anomaly. 

A copy of the said representatiOn dated 10.6.98 

is annexed herewith as Annexure - 1. 

4.13 	 That thereafter,. Section Officer, KVS, reij Delhi 

vide letter dated I& 16.7.98 asked the respondent no.6 to 

forward the certified photocopy of the service book of the 

applicant to the Headquarters so as to enable examination of 

the representation of the applicant regarding pay anoniali. 

Thereafter, the certified photocopy of the service book of 

the applicant was forwarded from the office of the re spondent 

no.6 vide letter dated 23.7.98. 

Copies of the said letters dated 16.7.98 and 

23.7 .98 are annexed herewith as ArmexuTe 2 & 3 

respectively. 

4.14 	 That during this period, similar cases of pay 

anomaly/dteppiflg up of pay in the revised scale were reported 

from various other Regional Offices and those iriatters were 

brought to the notice of the authorities at Headquarters. 

Thereupon, the Senior Accounts Officer vide his letter dated 

24cx22 24.11.98 issued instruction to all the Regional Offices 

- 
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and clarified that the eases of steppong up of pay, fixing 

increment etc. be  determined with reference to seniority list 

and not on the basis of date of joining. 

A copy of the said letter dated 24.11.98 is 

annexed herewith as .nnexure 4. 

4q15 	That even thereafter the matter did not proceed 

any 1irther and was kept pending without any reason • In that 

circumstance, the applicant again took up the matter with the 

Sr. Adniv. Officer vide his representation dated 30.12.98 which 

was duly forwarded by the respondent no.6 vide letter dated 

30.12.98, but failed to receive. any response. This was followed 

by another letter dated 25.3.99 ieaed by the respondent no.6 

requesting early settlement of the claim of the applicant, but 

the matter remained un-attended. The applicant, therefore, 

submitted a representation on. 19.6.99 to the respondent no.2 with 

the hope that his grievances would be redressed. But surpri- 

- 	 singly, the Latter turned a deaf car to the same. 

Copies of the representation dated 30.12.98 and 

letter dated 25.3.99 are annexed herewith as 

Annecure- 5 and 6 respectively. 

4.16 	That the applicant states that in spite of making 

repeated demands regarding early settlement of his claim, 

neither his representations were disposed of nor claim for due 

seniority bene fit and pay parity/stepping up of pay etc • was 

redressed. The applicant, having no alternative, submitted 

a representation on 17.2.2 000 to the Vice Ghairman, KVS 

detailing the relevant provisions and particulars and his 

entitlement thereunder and also, seeking his intervention, in 

• the matter. But, the respondents took no initiative to 

attend the grievances of tb applicant. The applicant 
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ultimately took up the matter with the Joint Secretary ( P&G), 

Departmentof Education, Ministry of Human Resource Development, 

Govt. of tfndia, through his representation dated 21.6.2000 

with a copy to the Director and Ohief Welfare Officer, Ministry 

of Personnel etc. took up the matter with the respondent no4 

vide their letter dated 14.7.200 0  requesting irnznedate action. 

Copies of the aforesaid representation dated 

21.6.2 000 and the letter dated 14.7.2 000 are 

annexed herewith as Ann.exure 7 & 8 respectively. 

	

4.17 	That subsequently, the Senior Administrative 

Officer, KVS, I'Jew Delhi, through his letter dated 18.7.2 000  

requested the assistant Commissioner, Regional Office, to 

furnish information in respect of Assistant/Audit Assistant in 

his office in the prescribed pro forma as given through the letter 

of the r. Admv • Officer dated 31 .3.2 000  . It may be pertinent 

to mention here that in the meantime, the respondent authorities 

had given the applicant the benefit of seniority in the grade 

of Assistant w.e.f. 29.1.92, the date of regularisation of his 

juniors. However, the benefit of pay parity as claimed by the 

applicant was not given to him. Nevertheless, the respondent 

no.6 vide his letter dated 7.8.2 000  frnished the detailed 

particulars of the Assistant/AudIt Assistant to theSr- Admv. 

Officer. Alongwith the said letter dated 7.8.2000, the repon-

dent no • 6 also forwarded a representation of the applicant 

dated 1 .8.2000 regarding steppong up of his pay. 

Copies of the representation dated 1 .8 .2 000 

and letter dated 7..2000 are annexed herewith 

as Annexu.re - 9 and 10 respectIvely. 

	

4.18 	 That the applicant states that even thereafter 

r+ 	k4dr 
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nothing was done and instead the respondents issued an order on 

13.11.2000 transferring him from B.C. Silchar to KVS (HQ Delhi 

in violation of the 	s • The applicant, being aggrieved sub - 

mi-tted representations to the respondent no.2 and the Vice Chairma 

KITS on 17.11.2000 and 21.11.2000 challenging the transfer order 

and also praying for removal of the pay anomaly that had arisen 

due to illegal aipersesjon in service • But, nothing fruitful 

came to him. It may be stated herein that in the meantime the 

applicant ehallanged the said illegal order of transfer befre 

this Hon 'ble Tribunal in. 0 .A • No • 423/2000 whereupon the Hon 'b le 

Tribunal stayed operation of the transfer order • The said 

original application is pi'esently pending before this Hon'ble 

Tribunal. Hoiever, subsequent to filing of the said original. 

application before this Hon'ble Tribunal, the respondent no.4 

issued the impuried order dated 29.1.2001 rejecting the dim of 

the applicant on the plea that he had been extended the benefits 

of pay fixation as per rules and there is no anomaly. 

A copy of the aforesaid order dated 29.1 .2 001 

is annexed herewith as Annexure - 11. 

4.19. That the applicant states that the plea of the 

respondents for rejection of his due claim is highly illegal, 

iinr es sonab le and un j usti fib d in the facts and circumstance s of the 

Case. It is stated that the respondents have denied him his due 

promotion in time without any cogent reason and have illegally 

alloqed his juniors to supersede him. As a resultof this, his 

juniors are drawing higher pay than him. In the facts and 

circumstances of the case, the applicant is entitled to have 

his pay fixed with reference to the salary of Sri Balkdahan and 

Sri .T. Baa and in terms of his representation dated 10.6.98 
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(nneure -i). The action of respondents in denying the appli-

cant his due benefit is wholly arbitrary and unfair and they are 

therefore liable to be directed by this Hon'ble Tribunal in 

this respect. 

440 	 That the applicant states be has been unreasona- 

bly discriminated against in the matter of promotion and con so - 

quent grant of financial benefits due to the whimsical and 

fanciful action of the respondents. It is stated that in similar 

circumstances financial benefits were paid by the respondents 

to similarly situated persons who were superseded by their 

juniors in promdtion. To name a few, an U.C.P. Sharma, Ex- 
K.v. to.1 0 pk4 0.01IJ Sy 

Prinoipal,,.K.V. Uinranghu, were given the financial benefits . 

The applicant states that the present case is a star example 

of arbitrariness, unfairness and unreasonableness of an action 

to which he has been subjected to. The Hon'ble Tribunal, may 

therefore, be pleased to issue appropriate directions to the 

re spon dents in this regard. 

4.21 	 That this application is filed bonafide and 

in the interest of justice. 

50 	 Grounds for_relief with local provisions : 

5.1 	 For that, the action of the respondmlis in 

issuing the impuied order dat d 29.1 .2 0. 

rejecting the claim of the applicant for remo-

val of pay anomaly is arbitrary, unreasonable 

and illegal and therefore the impued order is 

liable to be set aside. 

502 	 For that, the respondents have deprived the 

applicant from the benefit of pay parity without 

any basis and therefore. are liable to fix his 

1c 	rt4> 
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salary with reference to the salary of his juniors, 

namely, Sri Bal Iishan and Sri G.T. Baa. 

5.3 	For that, the respondents have i illegally and unrea- 

sonably denied the applicant, his due promotion in' time 

i.nspite of his being within the zone of consideration 

and allowed his juniors to supersede him and therefore 

they are liable to antedate the applicant's promotion 

while refixing his salary. 

5.4 	For that, the applicant has been deprived of promotion 

in time without any fault of him but for the oblique 

attitude of his superiors and therefore he is entitled 

to have his promotion antedated and to d±aw the differen-

ce of salary with retrospective effect. 

505 	For that, due to the illegal supersession in promotion, 

the juniors are drawing biglr salary than the' applict 

and in view of this the salary of the applicant is requ-

fred tobe refixed to remove the pay anomaly that has 

arisen in the case which if not done, would cause undue 

hardship to the applicant. 

506 	For that, due to the illegal action and vindictive 

attitude of the respondents in denying the applicant 

- promot ion in time, be has been subjected to finaoIal 

lose inasmuch as he has been made to draw lesser salary 

than his juniors and in this view of the matter the 

respondents are liable to pay hint the arrear difference 

of salary in the grade of Assistant. 



-14- 

5.7 	For that, in view of the aij Instruction dated 

24.11.98 (Annexure-4) issued by the respondent 

authorities, the applicant being senior is enti 

tied to have his pay stepped up in order to remove 

the pay anomaly that has arisen in his case. 

5.8 	 For that, the applicant has been discriminated 

against without any cogent reason •  in the matter 

of payment of financial benefits inasmuch as the 

same benefit has been conferred on the other 

- 	 similarly situated per sons. 

509 	 For that, the action of the respondents is 

violative of equality clause enshrined in the 

Constitution of India and is against the 

Principles of natural justice. 

5.10 	 For that, in any view of the matter, the ihipug- 

ned order is bad in law and liable to be set 

aside. 

60 	 Matter not pre viou 	filed or pendingje fore 

any other Court/Tribunal. 

The applicant declares that he has not previou-

siy filed any case involving the matter of the instant 

application and as such no case involving the present matter 

in dispute is pending before any other Court/Tribunal. 

7. 	 Details of Be med ies 3xhau ste d 

The applicant states that he had represented to 

the respondents on the pre sent matter In dispute seeking grant 
of 
of 	, but the same has been turned doun by the impugied 

order dated 29.1 .2001. 

4c& k2çrL 



	

8. 	
Feliefs Pred for : 

Under the facts and circumstances of the case, 

the applicant prays for the £oUowirg reliefs : 

	

8.1 	
That the impugned order dated 29.1.2001 reject:Lng  

the claim of the applicant for grant of  financial 

benefit and the benefit of pay fixation be set 

aside. 

	

8.2 	 That the reepondentabe directed to step up 

re.fix the pay of the applicant with reference to 

the salary dram by his juniors with restrospecjj. 

e ife et. 

	

8.3 	
That the respondents be directed to pay the 

applicant the arrear amount of difference of 

pay consequent to refixatjon of his pay and 

consequential benefits due to pay revision 

w.e.f. 1.1.96 alongwith interest 

an mm thereon. 

	

8.4 	 Costs of the appljeatjo. 

	

8.5 	
Any other relief(s) to which the applict 15 

entitled under law and equity. 

9' 	 aye dfor 

The app.ioant does not pray for any interim 

relief in this case. He, however, prays for early hearing 

of the same. 

10. 

This application is filed through an Advocate. 
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12. 

LarlLi 	oj.P.O. 

Date and No. of I.E.O. : 5G 

Place of Issue 	: G.P° GiiwoJ.ki. 

Payable at 	 ; G .2.0., Guwahat i. 

Litofenclosres :: 

As per Index. 

Verification.......... 

ri 

k4 V 
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It Shri Tapan ltama:r Chakraborty, son of late 

Motilal Chakraborty, aged about 45 years, resident of 

Kanakpur Part-Il, Silchar, Dist • cchar, do hereby verify 

and declare that the statements made in paragraphs 1 to 4 

and 6 to 12 are true to my IQiowledge and those made in 

paragraph 5 are true to my legal advice and I have not 

appressed any material fact. 

And I sign this verification on this 10 th day 

of 	 2001. 

T4ce4 k:W4k 

Signature. 
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To  

• 	 Sri K. N. Singh. 
Senior ^dminiatzative Officer. 	

- (r.stt-I) Dataa- 10.06.98. 
Rendriya Vidyalaya Sangathan. 
New Delhi-16. 	 (TtuErnGH PPER C)1E) 

Subs- 	efixetion of Pay an a result Of vupersession in pZOflXtiOfl 
- 

- 

and reux,val of pay Anomaly in respect of Sri Tapen Ku1.X 
Chakriiborty, Asstt, R.O. 53-ichar. 	 - 

Six, 
Here-in-below is submitted the details of differences in pay caused clue to supersession in proection in respect 

of Sri T. K. Chakraborty, Assistant. R.Q. Silebax. Consequent upon irsplecentotion of 5th Pay Corcxission'v report and order 
- • 

of lbs 'ble High Court. Delhi (regarding pay scale of -3640-2900 for Assistant 6 others) • the differences 	in pay arisen 
employees(Who are junior to him) as detailed in list may please be -renoved 

in respect of Sri -T 	K • ChakrebOrty and 	other 
with effect from 15.6.88 and order fax paymant of arreaxa nay kindly be issued at an early date. 

- 
SI. 	Sam 	 Di. of 4oinino as 	A.ISeniOZitY 	 Pay drewn as 

UI 	hoc 	 0. 	 ________ 	A.sstt 	AsBtt.  
Asstt. ASStt. 	 12Q0-.20. 0/- .l400-.600/.. 1640..2900/- 	5500-000/- ,.a ?t eauiar  - 

2 	 3 	4 	5 	6 	7 	8 	.9 	 10 	. 	 11.. 	-12 
1 

13- 

3. six.. 2a1kishan. 	1611.85. -17.10.08 3.3.94 343 	29 	108 	12601'..4nl6.100886 1400-17.10088. 1640-.10.88. 
an e8i 	c 	 - 	- 	

.. ( 	

17 - 	 - SI. No. 1,2 & 3 were 
allowed to superseed in viola- 

- 	 - 	- 	:-.--- 	proiTotion) pronotios 
- 	- 	 1650-3.1.94. 	2000-03.1.949 

- 	tion of rules. Sl.No. 18 2 
were pronotcd euperseoding Sri 

- 	 -- 
- 	 (pronotion T. K. Chakraborty,UOC 	on adhoc . 

- 	
- 

- 	- 	
regularised 

- 	 - 	

- 	

on 3 3. 94) 
basis as Asstt. although Reser.- -- - 

ru1e 	do not an,lv fsz 
- - • 	- 	 1700-03.1.95. 	2060-03.1.95. - - 	

- yatiOn 
promotiOn on adhoc basis as -per 

• 	 1750-03 1. 96 
- Govt. of Inidas instruction 8 

- 	

- 

6375-1.1.96. orders of the Apex Court, 
- - 	 - 6550-3.1.96. thereby denied pronotion to 

- 	- 	 - 	- 	

- 	

- 	
. 

- 	- 	 - 
6725-3.1.97.. sri T. K. Chakraborty without. 

- 	 . - 690023.1.98. •S any cogent reason and lapse 

157 30 	99.- 	.1260/1.4.81. 	15.6.88-14001640-15.6.880 - 	 7on'h1w part.HenCe Sri T.K.Cha-. 
2 	MrGT.Baa. 	2.4085. 15.6.88 	29.1.92. . 	 12901.1.4.88. 	- 	1.6.89.. 1440 - 	3700-1.6.. 89. . 	 - kraborty is entitled for bne 

on edhoc 
- 	

1.6.90- 3480 	1760-1.6.90. 1,1.96.6375/.. ...ef it of promotion on edhoc 	- 
•• 	

- 
- 	 promotion 	 - 

• 	
1.6.91- 1520 -. 1820-1.6.91. 

- 	 eàe• 	 - 	• 	 - 	
,• 

1.6.96.6550/-. 	basis w.-e.f.15.06.88.The 

- 	 - 	 - 	 1.6.92- 1560 	1880-1.6.92* - 	 • 	- 	 - 
k 	 objection for supersession 

- 	
- 	 1.6.93- 1600 	1940-196.93. 3.6.97.6725/-* 	in promotion and fixation d . - 

- 	 - • 	-. 	

. 	 \- 	 . 	 1.6.94. 	1650 	2000-1.6.94. .. 	 • - • 	 of seniority filed by Sri. 
- 	 - 	 1.6.95-1700/- 	2060L.-1.6.95. • 	 T. K. Chnkraborty was adxmd- 

NOt. 	- 	 NOt kn 	- 	164077.1.93. . .1.1.96- 55007.. 	tted -and seniority position 
Mz..1.X.GoPta. 	Not 	WA 	7.1.93 	Not - 	83 	 • 

	

- - -. 	 • known 	 27001.7.1.94. 7,o1.96- 5675/- 	has been corrected placing 
- 	 known 	

• 	 - 	 . 	 17601-7.1.95. • 	- - 	. 	 . 7.1.97- 5 850/. Sl.1. 2. & 3 after Sri T.X. 
• 

• 	 . - 	. 
- 8-  7.1.9 	6025fr 	cbakraborty vide Sz.list. 

30.30.95. 326 - 79 	12Q0/-4.488. •30.10.95-15207.1640/30.10.95. 1.1.9655007 
	No.P.9-.3/96KVS(5-I) dtd. 

Mx.T.K.Chakre- 01.8.84. promotion 	
- 	- 01.2.96- 1600/- 1700/-01.i0.96. - -140.96-5675/-. 05.2.97 which was ised in 

• 	
• berty. 	 due wef 06/88 	Offer 	 • 	

- 	 . 	- . 	
-• l60/-03JQ.97. 3. .10.97-5850/..'-. continuation of Sr .lbt 

denied. 	an solec- 	 • circulated vide letter No. 
• 	. 	 . 	. tian denied 	 • 	• 	 • 

. 

P.9-3/89-3C 	(Si)dtd.16.1.9Q 
. 	 . 	. 	 . 

- 
in 	3992 	• 	

- 	 • 	• - 
- 	 - 	 • 	 allowed Sri 	 - 

- 	 - - - 
-• 	 . 	. 	• 	 J.K.Gupta  

. 	 to superseed. 
• 	 . 	- 	 . 	 . 	 Cant. P12 	 . 
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p' of Sri T. K. Chakzaborty. ABett., should be refixed/atepped up as foUia. 

With effect fo Assistant 
1400-26005/ 

Assistant 	pssistent 
1640-29001- 	'500- 9005/- 

15.6.88. 
016089. 

i40O/ 
1440/- 

1640/- 
1700/- 

01.6090. 1480/- 1760/- 
01.6.91. .1520/- 1820/- 	'. . 

Proztion of Sri G.T.Bea 'gaS regularieed 
w.e.f. 29.1.92., 

01.6.92. 	•' 1560/- 1880/- 
01.6.93, . 	 1600/- 1940/- - 

Protion of Sri Balkiehen was regulari8ed 
- - w,e.f, 03010940 

03.1.94. 1650/- 2000/- 
0301095. 1700/- 	. 2060/- 	 . 

01.1.96- 6375/-. 
03.1.96- 6550/. . 

03.1.97- 6725/. 
03.1.98w 6900/-. 
with _DM on 01.1.99. 

Consequent upon ilementationof 5th Pay Corenisalon's tép 	ndba'b1e High Courts - order (regarding 1640-2900 pay scale 

for Assistant) the pay of Sri T. K. Cha]craborty. Asstt. should be fixed a 	stated above at the earliest. 
It js pertinent to mention here that the case has been lying unsettled cince last ten years. The case of anpersession 

as si 	been adritted 	nd correction in seniority list has since been made by KVS (H.Otrs), differences in pay arisen and emanated 

from denial of nrouotion w 4 e.f. 15.6.88 Without any lapse on the part of Sri T. K. Chakraborty,Asst1. the long pending case may 

please be settled as requested for without further iela. 

-. 	 . Yours faithfn1]y 0  

(Tapan Kumar 	hakraborty) 
Assistant 

K.V.S.,R.0. Silchar. 
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XIDRflA VXDYMIAYA 8AQAThAN' 
i 	1011Ifl8UTUTIOAI 	Afl.iL 	f?;Ai, , t 

SHAH ID JEST SIROH IQ 
- 

I',to.6-2S/B4-KVs(E.I) 	 Dateds 

The Mietant Ccrnieioner. 
(.ndriya Vidyalaya &mgathaia 
R.gion1 OUice 

• 	 ; 

3ubjeots J%fLxetion of pey as a rsu1t c( superse3sicn in 
promotion and rova1 of pay snouo1y in respect 
of Sh ri Thpan Kr.thakre)orty. Aswtt .KV8. R .0 .Si1chaz.; 

Sir, 	 •• 

I em trefar to your 14ttor 	oJ.PP 	c/5-PV8(8R)/ 
2051 dated 11.6.98 on the subjeot cited above and to say 
that the c.rt.tfj.d photocopy of 'gsrvIce booc of sri Tapan 
Kr.Qekraborty, Assiatant of KV$ flbgional Off ice, Silchar' 
may be forvardod to this off ica to .aminu his.repre*j€nttLon 
regarding rsmoi,e1of py.snooLy. 	.•. 4 .,. 	 . 

• • ;,r'-• 

Yourø.faithlully, 

: 

(R.K8HAR?4A) 
Soation 	 icez  

• 	 ., 	 . 	 :! 

H 

C, 

(I 

'• : . 



INDITh V YAX4A'i 	ANGAT}1AN 	 - P$C4XCmihL OFkIC 
- 

Datedg. 23-u7-lg 

• 	-, 

hri RK$harma, 
V-nCtion Off1cer(E..I) 
J(rir1ya Viiyalay 
New D9lhi.4.l6 - 

$u 	Refix&tjonof pay a a resuitof r'lper..-Bession in R)Corm ,Uoh ext rev of ay auorniy in rezpect o 
hrj Tapan yr. Chakrtborty,AttaKV3RO$jjch 

th rerence to 70 "X .Lottr vo. F  te'ii 16.-7-98 on the 3W)jcct cited ibove1  Certitjed photocopy 
of Service book (vol,i & Ix) of Shzi Thpan (urnar Chakaorty, 

of KVS3R.0,,i1c0r are sent herewith for further 
iry 

 
action at your end, 	 - 

- 	 - 	 Yours faithfully, 

nA 

stated 	 - 	 ( ?.R.i, GUPTA) 
- 	 EOUCATq OUICER 

- 	 FOR ASSIspAr C0141tSIOR. 



AO 
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Annexure - 4 

Kendriya Vidyalaya Sangathan ( Hqrs) 
18, Institution Area, 
Shaheed Jeet singb.... Marg, 

New Delhi - 16. 

No. P. 1913/98/V3/Audjt. 	 Dated : 24.11.98 

The,ksistant Co.nifliissioner, 
. 

	

	Keñdriya ydylaya Sangatban, 
..7egiona]?fi OZce, 

1ATNA 

Sub: Stepping up the pay in the revised scale clarification-
regarding. 

ir, 

I am to refer to your office letter No. P.8-15/97/ 

V3,4R/A/cs dated 11.8.98 on the subject cited above and to 

on,firm that stepping up/anto .da rig_an.. nt 

terms of Note-6 under Bule 7ofCCevisedPay)Rules 

1997, be determined with reference to seniority list and not 

on the basis of date of joining. 

This issues with theapproval of Iy. Commissioner ( Pin.). 

Yours faithfilly, 

3d!- 
( J .8. TALWAB ) 

Copy to : 
	

MIOR ACCOUNTS OPPICL?R 

The Assistant Commissioner, lCendriya Vidyalaya Sangathan all 

the Regional Offices for information and guidance. 

Sd/- 

SENICR A C COUNT S OPPICER. 

=4cw c,4rr 
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Date:.f)O-12.J 

	

-Jt3- 	 Speed Pelt 
To 

thri K.N. &inah., 	 - 
r. Administrative QUioer (Entt. 

Kendriya Vidyaiaya Sengathan,Iiqr*, 

H 	 .$wDe1j 

subs R.fixatiin of Py as a result Of rupersessien in Premotion 
• and removal St pay anomaly in respect of Shri Tapen Kr.Chskraborj 

• Aeatt, K•ndrIyaVidya3aya Sangathan,ReionaL Office, Sllchar. 

Please refer to effloe Letter N.J.PF-TJ(c/95-KVS/SR/2051-52 
dated 1106-1998 of Asatt.CemmLesiorier, R.U.,$Lloher forwarding 
therewith my repreaentmton dtdo 10-0698 on the subject cited 
above. In response to your Letter Ne.F6625/84KV8(Ea4) dtd. 

16-07.98 cortitied copy of sevvioe books of miie were sent to you 
On 23-07..98 vine Letter No.P.?F..TXC/95-KVS(SR)/3893. I have hot 
yOt been favoured with any decision. 

• 	 in this connection 1 beg to draw your kind attention to Letter 
NO.F. 19-13/98-KVS/Audit dtd. 24-11-98 of Sr. A/cs Officer 
clarifying that stepping up/anta dating and fixing inoreent in 
totme of Notó-6 under rule 7 of CCS (Revised Pay) Rules 19970 be 
determined with reference to seniority liet and not on the baai 

of date of joining (Copy enclosed). 

• 	 Seniority numbers of Shri J.K.Oupta, Sri O.T.Baa and 
• 

	

	 •ShrL $alkiahan as Asstts are 83@99  and 108 respectiveLy. My 
seniority number is 79* in terms of clarification since all Of 

• 	 thea are junior, to Zmo in the post Of Aaett. (1) my pay 
should be stepped up with referenoe. to my junior 	Wahan.  

• 	 __________________________________ 

(ii) my pay. 
• 	should also be stepped up with reference to my junior 

hri G.T. ae w.e.f. 15-06-88 in pre.revised scale Of Aeett. & 

incibeased scale of Aestt. as per High Court Order. 

You will please appreciate that the matter has been Lyizg pondiz 

• 	for settLement for pretty Long time. 1, therefore, appeal to your 
kind.honour to epedite decision in this regards. 

£nciOaAs stated. 	 Yours faithfully, 

• 	 0 	
(.K. CHAKRAbURTY) 

ASSfl. 
Copy tos' • 	 _____ 

• 	 19 	The Grievance Officer, 	with the request to take up 

	

• 24 	The 	 vaflce 	the matter for early settlement 

• • Off Lcar,KVS,Hqre, New DThioflongpendinissue. 

	

• 	• 	
•• 	( T.K. 	iAVWBUR1!) 

• 	 • Ai3IAhT 

0101 

• 	• 	• 	 V822i 	.Q.ns: &1HARzsa$si 

	

• 	 • 	 • 	 - 



: 	j.• 	.Y 	. 	: '. 
tJhOno..1t; _g_ 	 :t 

- uiuuu i  /AL),wIth.ux:. 
4330,  

3416 4 \. r212t$O9O) 	i pit i 

;tr firr t1r25r 	h 	_ 
YUP(ALAYASANCATHA 

iflogionel Offico 
Ifc)DpJtI flood;. ; : 
Sltchnr.788001 I 

KEN[1JHYA 
Ui 

3UUrii 
1 	00001 

,1 	,.J. •., 

F. /95..KV5}) /// 0 t')aed:.2.3..99.i. 
..... . 

XT 
 

10 

Sh.ri K.NSifl8h, 
senior Admn.OficerE2tt.)  

. 	I 	. 	..... 

Kendriya Vidyalaya Sarigathan 
NWDELHIL.j0 

' 

Ii It 
I 	i 

Su& 110f ixiatiOn of pay as a result of super 	njonin*; 
promotion and removal of pay anoma.Ly.inirespeot of .  Shx'i Tapan Kuniar Chakraborty,An taritKSRO,Sjj0hr ,  

• 

k'leno refer. 	this Off iCe letter of even no. 'datod. 

	

0-12-98 on the aubject citedabove6 	 ..'t 	..• 
Dei8jon from 4VS has not yot..beon received by thia.: o1fico 0  You are requested .to.plea 	expedite the matterfor settlement of the long perding issue, 0  

St 	

. 	 •:. 

Youis faithfully, 

1 	 : 
( P4R.L.GUPIA.) 

EVUATIONOFkICER. 
O - 	 r 1'  Copy to; 	

.5. 	
5 . 	 . .. 5

..,.. .• . 

3hri Tapan Kuinar Chakraborty0Asot;tKy$,RQ,Sj1charr: 
for illrormatjon0 	 I 

S 	
.,. 

— 

OFEG.ASSrT.(JOMMISSIONER 

........................ 



Dates.. 21.6.2000, 

To 
Shri Sumit Bosn, 
3t. Socretazy(P & C 
Deptt, of Education s  
Min.tstry of H.fl.D., 
itoom o417, C-41:ng, 
Shastri hawen1 
New Dolh.t-110001. (houçh .prpez. channel) 

Si r 
tibs- Redressal of Public Gxevances pending for 

test f1MELV2YE 	at KV,Sb (H.Qtra). 

Ref tupersessjon in pj:Uon from tó'fl)C to Assistant 
in June,1998- Romcval of pay anomaly, in fixation 
Of Pay w.e,f. 0146'88 & 01.19 95 and release 
of RaMnjtheoof. 

With due deference and humble stbmjas1on I beg to 
submit the following facts for your ktnd perusel,infozmation and 
neCessary intervention to redress my grievances pending for last 
twelve yeer.g at K,S, ReaCt Quartezp, I moved from pillar to postsi 
appe'1ed to all the authoritice for spttlement of the genuine 
grievances but in vain. Hence, this appeal. 

1. I was superseded on pzomotion from irnc to seist-
ant b,y my unior,s Sri Bal Kishon and SjO T. art in 	("ilde 

. 

Ae reanit'o ü.eraesaton*.,wasfarced.todraw 
less salarL_tba kn  jj,niors w.e My represn reg 
rding Supersession in pzoution was not consideredi  

3. 	 I 

were 
omoed an .,requler basis and were allowed to draw moge ealary t] 

representation submitted by. meregRL1ii super5eezii.on in 
pzomotici and remove], of. pay encmely azsen therefrom since June'88 
was not considered without any cogent reason and my juniors were 
p1ced on top in B.ebiority List of A5ai5tent(vdo Seniority No. 
29, 30 of page.G of SenIority list attached - Annexuze-II)a 

4.' Based On my zeptesentation all my juniors who 
'were allowed to supersede me on promotion in 1988 and 1992 were 
ptaced down below in the seniority list vide i;eni6xity No.79 t 
,1.3 of Seniority bist of Assistant issueras Fei K letter No$ 
i3/96a4(VS(..) dtd. 5.207 (Copy endlOsod-Asnemiro-XXI),ai 

..illagaJ.Jy Ln vioLation or prescri.bea zi.uos tnat caused 	Ot 
rhul.claim.of promotion w.e.f,. 01.6.6 

5 My servIce Book was requ.aitioned f torn R.0. 
Silohar 2n 160.7..98yide letter No..625/84VS(E-X) for considering 
due claim. (Anneoire-IV) • ServIce Book's certified photocopy was 
sent to S.o,(E-X) on'27.98 vide letter No,P/95-K'S(SR)/3893 
(Mnexute-V. 

6. Repeated requests made by me and the A.C. Silchar 
since then' for settleinent of the genuine claim admissible under 
rules have been ignored and proved futile. Copies of correspondences 
are 'enclosed as Mnexures -VX/v11). 

Contd..Pt2 

L .' 	 ...,...,.. 	 . 
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76 Vide letter N0.F.l9i3/99/K/AUdit dtd, 24 # 11ja the Sr. Accounts Officet has Oonfirmed that stepping up/antedating and fixing increment in tens Of otn-6 under rule 7 of CcS(flmvjned) Pay Rules,1997, be d ert1nej with refrence to Seniority Liat and not 
on the basis of date of oiing(knne re- IX) • §enioxit flbeLof Srj g Chrabj, Sri G,Taa and S_Dal is 	 747 
respectivejy as per seniority list of AS3tantcjrculate 	K on • 10,399 	nere- 1  

8 4  Cpi of ordeze psed_by vaiou5coura in 	ection iayment.ofarrears ?iuersesgjon in pzorotion yth retroaec- tiva effect are enclored for kind perus& and ready eferencø. (Annex ures.. xLxi). 

9. For Supersession in promotion financial ban ef its were paid 
by KVS to Sri U.C,P hernia, E-Priricipal,g 1  No, 1, 1nha1 and Srj I, Bingh, Ex-Pzinipj, I(.V. Jmronghu as per oiders of the }n'ble I-liah Coirt, Guwahati, ae the '3eme bejefi h not been rdvon to  ma inspite of Otndjn ort2ers of the Hon 1 ble Couzt thq 	UDGF.MENT PN3SED 114 UQT 	 - 

10, From the date of my fjrst appo&trncyt in M on 
till the date of releao of promotion on 15,p 	d_JcplT 	casg pending eGatnat m nd no ch -lr e-Teet was 	V u.!ppnme 	such then no Co 	 fo 	 a 3j sf•: L 6,86, 

116 has been pzoectng the issue 
in each quarterly rogresr report of PublLe grieinincos for EJettlemcit 
of the long p'ndinq iva s 	S(U,tti), Till c]to the gxjear1L, 
hae not been dressed duoto rome uniqon reanoij )est known to the autho±it1fl 	• 	• 

17. In terms of e,tant rules, orders passed by various Courts ipclucij ng the 4pex Courts q.Q.I. dec.son, 	entitled for,  financial 

	

• 	1.4 . 4.. 	 - 

	

_;•__-_•• 	 _____ 

Your 1dd honour will please apprecjae that 	i,VE ?E1 
is eufficjnt time to settle the issue under referenc4 Rut i€]s a matter of great regret that the rnatt could hot be fihalised by the authorities of August Organinetion like g.VS so fer 	ultinthereb 

	

• 	 ma w.e..f. 	 iaz4Ae 	 - 

• • 	• 	• 	--•--• 

I, therefore, humbly appeal to your kind honour to look 
into the issue personally and p)ea5e settle the long pending is3ue at 
your end caLling files from 	(R.Qtrs) and on the basis of documents • • enclosed, herewith. so that admissible dueø are released to me without 

• furthez• delay, To easethe settlement of the issue the represcntaUon dated 1096,98 (enclosed herewith) vthowing differoncEs in pay axi8e a rcEult of S reion in prcmotion may please bG pnsc!dthnnpx.. ure.i.X7). 	• 	• 	 • 

- 	 tours fp4thfl1y, 
n 	• 	e . 	 •(T 	1( 

• 	• • 
	 • 	 • 	 • 	

• E 	• • • 	• 	 apsn umer hkzabortj) • 	
A$sjstant, I(.V,Ssng-than, • • • 	 • 	• 	• 	R.O. SilChar,H3spjtal fload- 

Copy t02-. Shxi 5, Gope 	• • •. • • 	• 78001. Dit.Cachar,sm. 
Diectot & Chief Welfare Officer,

t-For 3'ind infornsUon & • 	• • 
	taOkNny • Bhawan, N • p 'e1hj

• 	
a• 	• 	necessry action please at 

for redreesal 2. 	hri P £ Tiwarj, • 	.•• 	
• • of long pending grievences. • 	 ,: 	C. 06 0. & DYeComissioner(Trg.), 

i K. V. S. New Delhi.,-16, 	 * 	- do.. • 3. The Assjstafltcornjssjoner, 	• • 	- do-, Advance copies K V. S. .Oo Silchar. 	• 	• are sent tctho qt.Secy(p&o) • • 	• • • MHI &the DLrecto 	01c to • • 	• 	 • • 	• • • 	
avoid delay. 

• 	 • • ••• 	• 	• 	 (Tapan Kumar Chcrabozty), 



FAX 0113012432 (N.U.) 
011.3013142 (E.O.) 
011.4624821 (L.N.B.) 

• No. 9/7/2UJOoW_e1f ,re 	. 011-6101962 (Trg. Div.) • 	. 	 '• 	
• 	011-4301230 (P,E.S.U) 

(3OVEIINMENT OF INDIA 	 . 	. 
• 	 1;1 1ir,i)1 	1i;ii nir 'ivrr 1ir1 71 

MINISYOF I'EflSONNEL, I'U13LIC GRIEVANCES AND PENSIONS 

rf 	ftTTUT firi 
DEPA11TMEN1 OF PERSONNEL & TFAtNING 

N &r44 

To 	
NEW DELHI 

:fle Gom;nIsiloner 	.1 	 . 
(Kind A-ttnt Sh.H.M.C1re) 
Kendri py V±dyalaya SinyUi a, 	•---••-•- - 

• 1•13,Instltuti'onal Area, 	. . 	. . 	... 
Shaliced .Jeet Slngh t.tiiq, 	 . 

• 	New Delhi-hO 016. 	 . 	 '• 	.. 

Subject:('.).Redressal of public grievances pending for inst 
twelve year at K.V..S.(H.Qtrs.) 	. 	. 

• (2) Admissibility of. D.11.R.A. in respect of Sh.. Tapan 
Kr. Chakraborty, Assistant, K.V.S., R.O.,''Silchar- 

• 	Appeal for kind clarification therof,. 

J. ThI directed to I orwtird herewi. UI 1 copy 	of 
.1. t th  I's di.. 21.6. 2(XX.) and 14.62Ox.) rocelvnd from Shri Tnpnn Vr. 
Ch akr iborty, M tt. KVS, flO,' '311 c11;._1 ,  on theublec L 'noi.1 
,b.ove 	to-request to take appropriate Ct-1Ofl tayOur  enu 
under intimation to this, Department. 	. . . . 

YoUs faithfully, 

(JA I A 1.I A) 
1111 	.. 	Unuer3ecretnry to th Govt. of Indi8 

. 	I 	,. 	"'. 	
'. 	 ,.. .•, 	 • 	 •.•. 	 • 	 . 	 j' 	one 	'1(9U70J 	• 

Copy f orviardod for inf ormati on to: 	' 
Sh. T.K.Ch.krborty, Asstt., K.V.snngthan, R 1  o,., Slichar, 
lIopital 11od, D).sstt. C-char, ASS CIm. PINI-7O8 .001- 

a 
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—ga- 
To 

S.ZI K. IJ.Bingh, 
Br, Administrative Ofticej 

ndriye Vidyeleya Ban'ethon, 
ewDeth.tj6. 

At.txuRE -.9 M 

Bubs Btpping up of pay of Metent/Audjt Assistants. 
coneequit pon the roviion of pay noelee. 

Sir, 
With Zofernce to your letter t?o.P4204/2000xvs (.x) detect 310,2000 and 10.7,2000 on the eubjeot cited ebove Z am itting herewith a cDpy of  niy repreaentatjon• deted 10.6 099 

to you duly forwerded by the A.C..8i14hr, qivibg 
1etetla of pey fixotion reuired to be done si ft result of eupsr eeion in ,romot.ton inttInli,w mAhme Nho 4a 

in this connection it le pertinont to mention that though I was offeted.appointment for pro?ntion through aelection 
from penel prepared in Dec'92. X wee given the e enioil ty boneR it eke — 	 -- 	 - - 	 - 	 - 	 - 

In torim of clarificailon ieued by eu J. a s  Teiwer, Br. Was Of ficet, etepping up,' ento deting and fixing increment 
in terme of Iot 6 under rule 7 of cc (Revieed Pay) rules 1997. 

• DØ 

Angly,. flf 	to aqu&red to be 	 w.e.f.. 
- 	-! •-m 

You era roquetec1 to finallse the long pending iseue without further dOtey. In this fegerd kLndi.y refer to letter no.9/2/200(6 Wiferé dtited 14/1747.2000 end 26.72000 of the. Under Secretary to the G.OX.. I).O.P.T,, New Delhi. (fi tei -OY 

Ordern of the bn!)g Court in the cane of Rodhoynhyern 
Oupte & Ore VfI U.O.Ii1 0r8 -0.A.N0 0 1241 Of 1997 and Surjfldr Kg, 
Bherrna Vs The Lt, Governor, Delhi & Ore. 0.ti.1to.453 of 1990 rognzdIng  
paymcnt Of 'fin cielben ef it with rot pectivo Of foot for depri. 
ration of pro otion & sumx8i7joslon in promotion moy be referred t0, 
(copy encloned for reedy 	oece) 	 1t•. 5/ i  

LI 

 3 -r:- 	•Q.Th1  &-- feicJfl. 

Copy toa.. 	 I 

The A?33jntant Comrnicnionor, 
K. V.13, RiCe Silchn*, 

(Thpn Kr. h&g&ozty). 
Meintant 
K, V. S. R.O. Bilaheg. 

You are requeeted to forwerd 
this letter nlongwith tel. 
Vent onclosures and repre. 
Sentotton dtd.l0.f,90 to the 
Sr. A.O,,KWi(1J.Qtro) slang.w 
with information Oought fat 
on the subject cited ebove 
under kind in1, tion to me. 

(Tpan Kr. CInkrebcrty) 
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3414 (AO) rliun 

 

-. 4OYI 	fini 	JR1 
A HMEX u RE 10 

tcENDRIYA VIDYALAYA SNGATHAN 
Rocjlon.iI Oflico 

fl 	 - 	 o.pII Roid, 

Cllchnv 
- 788001 

/ 	
FNO. 1-2/2000-KV(/ 	( 	 Dated: 	2lt2Q 

• J b 	 edPOfi. 

To 

Shri K.N. 	3in&h b  
ho 	 5nQr ,4mthitrpt.tvv' OZXioer, 

Kendriya Vicyalaya Sungath&n, 
New D1hi-16. 

ub 	s 	Stepping-up of Py of Aaintnt/Audit A8att, 
conguent upon therevinic)nOPySc)flle. 

Sir, 

With reter,nce to your letter Ho.F.20-742000-KVS(.X) 
cted 18.7.2000 on the above mentioned aubjeotI' am to enoloc 
herewith the Particulars of Assistant/Audit Asstt. in the presori 
i:ox-mt for neonry notion nt your end. 

In this connection I ain to enclose herewith sa 
rprRfltr%tiOfl cltd. 	1.8.2000 in respec.t 	T.K, 	Chakraborty, 
Athui Lnt Lox' eouniU orntion 

Yours fithrully, 

C 102 
Aerilnted. 	 (P.Et.L.QUPTA 	) 

EDUCATION OFFICER 
OFFO. ASSTT.COMtIISSIONER. 
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PEGTO  

	

'- 	 h44,  
XOJe of tue a rTcia itco; 	 "- 	 - 	 - 

next 
, 	

No 	 appalntent W/ISr 	

(re v I sed 	eent 	
. 

C 	C 7' Ic a 

/ 	
4 	

8 	 9 	 71 

no- 
i/i 1 4.2.84 	470 (, 	 - 	 - 	 - 	 - 	 - affecttve / 	 through Daptt.Ezam.  5-85 

02 109 Sri 4.Bhattac47jee 	25.9.92 	340(As UDO 03 85 	72061_ 	 5186 as ". 	 oc7 	(effsctve 	 2319193 fro 

25 j. 92 
• 	 20 Sri 3.c 	bort' 	4 	76,484 	4401... 	 16..4.85 	764o/_ 	 1614186 	 prootion...S81 .. as ASStt, 	 (effecttDe 	 ffectiDè 	

deted 	iTotn 	Audit 
through Depttjxa. Assistant on f1O 1.9.P5 	 Yro 1,4,86 	. 	 12;84. 0.4 74 8;iS.c.jaIn -'(A 	16.5,-eS 	440/.. 	O1.io.86 	1640/.. 	

roi 

	

oats 5.10.84 as 	 .r  
Audit Aastt, 	 07.10.86  - -. 

05, 100 Sri N.N.Prejapat - 	21.01,92 330(4. 01)0.). 	21.2.85 	7200/.. - / 	O218 	 Direct 
p71.93 sf/so.. 
ttve foz - 	 --- 	- 	 -------- 	

--01;0i-93 06 12lSri li.L.5e4 	23.17,93 404 	 01.3.85 	13501_ 	 a. 	 Direct 

	

1640/- ae 
251194 	 25.11.94 

• 	 •ffscttoe 	 effecttp. 	 - • 	fr0z-01,1 7.94 	 from lii 1Z94 
074; 735 srt B.stAsha 10,3,94 	 -. 	123O...f 	?0/89 	 - 	Dtr.ct • 	 (as.-164o/.. 	 . 	 . w.../ 18.3.94 i83,95- 	 183,95 .e.f 1.3.95 	 . 9.s.f 013.95 08, 21 Sri T.I. -Cha.rahot 	3010,95 30.10.95... 	07.2.96 	 . 	,. 	. .• 	. . 

,. 
 

As Asztt; S., 7520/... 	As 4astt. 	- 	- 	 -• 	I1. 	 tS(thrth  Ass it 	 i'hph  G& 	, tfl 	 ,7200/... as 	as USC 	 prtzcntj 	 offsred appo 	ent scale of 1400--. .- 	- 	 - 	 : 	 !xc=inat1o) 	. ZOOja, 16401 	-.. 	 - - 	 - 	 -- - 	- -- - inthe-soaje 	
gi- 

- 

te29,792. the GSrOfl 31.72.85 	 - 	
thte.sf 4,6 çulcriegzttas 

n 190e1. 	prc a.1,tetier i . 	 . 	 .. 	- 	 •.• 	.. 	•... . 	.•... 	 -. 
Qf.8? TJ,01i&rrabcrt 

- 	... 	... 	.. 	 -- 	. 	 . 	 . . 	L 	 . 	 . 	 .3. • 	 ... 	 . 	 .. .. 	

. 

 

of Pay toihestcpped-r 
1 	 . 	 - 	 .• 	 . 	. 	

. 	 as s re auJ of sujzr... . 	 . 	 •. 	... 	 . 	 . . 	. 	 . 	
Se&sio 	in. Promotion  

- 	 .  • 	
09. 45 Sri E.S.Skar*a 	21-7-88 &.350/. 	 . 	 . 	 . 	 are enc.zoac4 

Al .I&*tt 48 111)0 	1st Feb'86 	 .1st 7eb'86 lU 	?1o*otion 	 Pay of 824 .8..Sr.Shcrzc 

	

48 01)0 	
. Is to be stappad up 

with reference to. • 	 . 	 . 	
31¼. 8a2k'1shcn 8rtJo,5 

	

ef. 77...55 	rj5 

scale of 1640-2900 and - 	 in the scale of.. 5500- - . - 	
• 	 9000 i'.e.f. Q1_i)1_95 

37- 	 I ........... 



	

lENLRlV\ VIPIALAVA S\NCA'1.'l1AN , 	 .. 

113. TNST1TTTONAL AREA 

	

Sit \trLt) JiET ST NOlI 	IA1G 
' ' EW DLLI3J-1 10016 

ILXO h-2/I k\ 	i ' i-I) 	 Dated 2 17 o(  2oo/ 

	

/ 	 r 	'. 	 .•• 	 - 

	

NEMoRANDU1 	
• 	 : 

Cix' IL P c. - u 1  at iou 'Ia I cr1 

4 ;'31Hs f zc~0
"

. 1-- l-oi.  
 regal di rig 

appc:tI 	Car. mod if.i catin 	of 	 der .: 
1. Ii-G,'9)-KVS(EsLL-I) daLi i31.i. .2000 and rédressal of 

: J . jc\ . iflc s 	i.-cgarding 	injustices clone in the matter of 
4 	C 	iion - ptiynL of 	D1IR.A admissibi e 	under 	'rules 	and 

Non-Paymen I. of C irTTfl1rief i L fin' pay andinaly a rison 
It) :UC],SeS3J Oil Iii pioinOtiOn w ef J.uhc 1 1998 of Shri 

niar Cl ki.-aborty , Ad.sLaiit , KV$ lip, Si)ch:'r 
Is bcn cotis .1 dered sympathe Li cally by the compe.ten I; 

auLltot:i I.y and the decision arrived at is communicated 

tc him as under . S  S.  ( 

(1) 	He has been trans lerred f roni KVS , RO, Siichar to 
KVS RU, Delhi in consider/li: i On of his . request 
Coi' Linus for 	011 COffipie Lion Øf  the I)I'eSc1J b'd 
tenure. at 	ICVS 	. Silehar • 	H i 	recjues. 	for 
inod1 fication of his trans icr f I ,  0.11i 1(VS , RO 
Delhi. to NVS , RU,. Cal cut. La could not be acceded 
La in \'C? of the l'aj -n 18(d) of tr,ii,sIer 
guidelines. . 

. 	ec;esa -\- 	cç jj ç 	repti:d .ing 	non - payitien L 	of 
• 	 DUR'\ has al. rcndv beesi communicated to him vi de 

• ,. 	. . 	
lLtei....ntniiher . •F,8-3/97-KVS/Atilt/372 . dated 
1..7.O7, 

(3) 	

I this

Ne has beeti eLendeI the benefits of fixat'c)n
pri 	ules and there s no anomal 	in 

P. K ,Agar;a 
Dy. Com  m issi oner( Fin 

	

çli T -an Kumat.' Chnkrabort..y 
	 ifoi/o1- 

IV3 jQ__j1c1iar, 

Copy tc: Assistant CommissiOner, K'J3(1)) Silchar. 

Av~ 4- 	 Dy0 Commissioner(Fin.) 
CPPL 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI (bC 4  

AT GUWAHATI 

Original Application No. 215/2001. 

Sri Tapan Chakraborty 

- Applicant 

-VERSUS - 

Union of India and ors.. 

Respondents 

The Respondents Nos 2 to 6 above named beg to file 

their Written Statement as follows 

That all the averments made in the original Appli-

cation (hereinafter referred to in short as the application) 

are denied by the answering respondents save and except what 

has been specifically admitted herein and what appears from 

the records of the case. 

That with regard to the statements made in para-

graph 1,23,4..1 and 42 of the application the answering 

respondents has no comments. 

That with regard to the statements made in para-

graph 4.3 of the application the answering respondents begs 

to submit as follows.. The applicant was posted as U.D..0 at 

Regional Office Silchar.. During the year 1988 his juniors 

i..e, Sri Balkishan & Sri G..T Bar were given promotion 

r 



q)) 
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aciainst the vacancy for Sc & ST category respecti,I 	No 

other UDC junior to the applicant was given Adhoc promotion 

during the year 1988. 

That with regard to the statements made in para-

graph 4.4 of the application, the answering respondents begs 

to submit as follows. During the year 1988, 13 vacancies ( 2 
------ ' 

SC! 3ST/ 8 General) of Assistants were filled on Adhoc basis 

in KVS (HQ) and Regional Offices from the feer cadre of 
•, 

of KVS (HQ) and Regional Offices. Sri Balkishan at Si. 

No.143 belongs to SC Community was promoted on Adhoc basis 

as against the reserve vacancy of SC. Sri G..T Bar at SLNo. 

157 belongs to ST community and was promoted on adhoc basis 

against the vacancy of ST category. 

That with regard to statements made in paragraph 

4,5 of the application the answering respondents begs to 

reiterate what has been stated in the preceding two para-

graphs of the Written Statement.  

That with regard to the statements made in para- 

graph 4.6 of the applicat'on the answering respondents begs 

to submit as foliws, In the year 1992 Limited Departmental 

Co'e examination was conducted byKVS (H adquate on 

L1..792. A select panel consisting of three names was drawn, 

or the post of Assistants during the year 1992and the 

applicant was placed at Si. No.2. Since a vigilance case was - -- 

H 
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pending agaInst the applicant the offer of appointment was 

not issued to him nd wa 	ept in abeyance. On 28.8.95 it was 

decided that si.n'e no charge sheet 	 the 

applicant he was entitled to get promotion like other candi- - 

empanelled based on the results of the Departmental 

test held on 11.7.92, i.e., like the other two eIanelled 

candidates for 3 vacancies ofg r.aiapdidates. The appli-

cant was ther offered the post of Assistant in 1995 on the 

basis of select panel drawn4n the year 1992 and he has been 

qiven seniorityfit, / 

The applicant did not work for a single day as. 

Assistant before he joined as Assistant at KVS (R..0), 

Silchar on 30.10.1995, he is not entitled to any mcnetary 

benefit like stopping up of pay etc.. based on the No Work 

No Pay' principle. It is further submitted that the name of 

the appll.cant was considered for regular promotion on the 

asis of seniority cum fitness by the Departmental Promotion 

Committee alongwith other candidates in the yea and 

1995 in its meetings held on 27,12.1993 and 11.01.95 sepa-

rately, On both the occasions the DPC did not find him fit 

for promotion and so he was not offered promotion. Hence the 

I applicant is not entitled to stepping up of pay in the 

revised scale. 

Of 
Extracts note sheets in support of the above sub- 

missions is annexed herewith and marked as Annexure:-1. 
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7. 	That with regard to the statements made in para- 

graph 4.7 of the application the answering respondents begs 

to submit that the name of the applicant was considered for 

promotion to the post of Assistant as has already been 

mentioned in the preceding paragraph. 

B. 	That with regard to the statements made paragraph 

4.8 of the application the answering respondents begs to 

submit that the applicant's name was duly considered for 

promotion as stated in the preceding paragraphs. 

That with regard to the statements made in para-

graph 4.9 of the applica+ the answering respondents begs to 

submit that the averment made by the applicant that he was 

promoted to the post of Assistant with posting at Regional 

Office, Silchar from Regional Office, Calcutta is denied. He 

was offered appointment to the post of Assistant with re-

ference to his performance in Departmental Examination with 

posting at Regional Office, Silchar while he was posted in 

the Regional Office, Patna. 

That with regard to the statements made in para-

graph 4.10 of the application, the answering respondents 

begs to submit as follows. The averment of the applicant 

regarding illegal suppression in promotion on adhoc as well 

as on regular basis is denied. The name of the applicant was 

duly considered for promotion as already stated in preceding 
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the paragraph 6 of this written statements and was no 

offered appointment to the post of Assistant on the basis of 

Departmental Examination due to the disciplinary proceedings 

pending against him. He has been given seniority benefit in 

the cadre of Assistant of KVS (HQ) and Regional Offices as 

per the select panel (Departmental Examination). 

11, 	That with regard to the statements made in para- 

graphs 4.11 and 4.12 of the application, the answering 

respondents begs to submit as follows. The applicant has 

been given seniority benefit in the cadre of Assistant of 

KVS (Ha) and Regional Offices as per the select panel of 

Departmental examination. Sri Bal Kishan who belongs to SC 

community was promoted on adhoc basis as Assistant against 

the reserved vacancy we.f. 17.10.88, subsequently his 

services were regularised accordingly w.e..f.. 3.1.94. Thus, 

Si-iBal Kishan has been promoted as Assistant on adhoc basis 

against the reservation point for SC category earlier to the 

applicant (who was not found fit for promotion by DPC on two 

ocassions in 1993 and 1995) and was accordingly drawing 

higher pay to virtue of adhoc services rendered by him in 

the grade of Assistant. Also, the applicant was working as 

UDC in the pre-revised scale of Rs.1200-2040/- before join-

ing the post of Assistant on selection through departmental 

examination whereas Sri J.K Gupta was working as Head Clerk 

in Kendriya Vidyalaya in the pre-revised scale of Rs..1400-

2300/- before joining the post of AssistantS Hence, the 

applicants plea that Sri Bal Kishan and Sri J..K Gupta who 
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were junior to him are drawing more pay does not stand for 

consideration. 

That with regard to the statements made in para-

graph-c 4.13. 4.14. 4.15 and 4.16 of the application the 

answering respondents while reiterating and reaffirming the 

statement made above denies the correctness of the same. 

That with regard to the statements made in para- 

graph 4..17 of the applica , the answering respondents begs 

to submit as follows. A general letter was issued to the 

Assistant Commissioners of all the regions to submit the 

information in respect of Assistants and Audit Assistants of 

their regions for consideration of antidating the date of 

increment in terms of Rule B Proviso 2nd of CCS revised pay 

Rules 1986 of seniors with respect to their juniors. Also as 

already submitted in paragraph 12 of this Written Statement, 

Sri J..K Gupta immediate junior to the applicant was drawing 

higher pay in his pre-promoted post of Head Clerk and, 

therefore, the applicant cannot claim pariety of pay with 

reference to the pay drawn by Sri Gupta from time to time, 

That with cf9.-' to the statements made in 

paragraph 4.18 of the application the answering respondents 

begs 'to submit that the applicant has been extended the 

benefit of fixation of pay as per rules mentioned in para-

graph 12 above. he has been transfevred from Regional 

Office, Silchar to Regional Office, Delhi in public interest 
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since he was making representations and bringing outside 

pressure for his transfer from Regional Office, Silchar. 

15. 	That with regard to the statements made in para- 

graph4.19 and 4.20 of the application the answering respon-

dents begs to submit that the case of anomaly in fixation of 

pay has been examined by the competent authority. The appli-

cant has been given the benefit of fixation of pay as per 

rules and there is no anomaly in his case. He has been 

informed of the position vide letter No.F..6-20/84-KVS(E.1) 

dated 29.1.2001 (Annexure 11 of the Original Application). 

16, 	That with regard to the statements made in para- 

graph 4.21 of the application the answering respondents has 

no comments. 

That with regard to the statements made in para- 

graphs 5.1 to 5.10, the answering respondents begs to submit 

that the grounds made by the applicant i the said applica-

tion are not tenable in the eye of law. The applicant has 

been extended the benefit of fixation of pay as per rules 

and there is no anomaly in his case. There is no violation 

of the equality clause enshined in the Constitution of India 

or the principles of natural justice. 

That with regard to the statements made in para- 

graphs 6 and 7 of the application the answering respondents 

begs to state that the applicant is put to the strictest 
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proof of the correctness of the statements made therein. 

That under the facts and circumstance stated 

above, it is respectfully submitted that the challenge in 

the instant application is denied of merit and as such is 

liable to be dismissed with cost, 

That with regard to the statements made in para-

graphs 8 and 9 of the application, the answering respondent 

beg to state that taking into consideration statements and 

submissions made by the applicant as well as well as the 

relevant rules and also taking into consideration the state-

ments made by the respondents in the preceding paragraph the 

present Original Application deserves to be dismissed with 

costs. 

Verification 



9.- 

VERIECATIOI* 

I, S1i Deo Kishan Saini, Son of Sri.. C. L. Saini, aged about 

5Yyears; presentIy.working asthe ;Assistant Commissioner;zKendriya 

do hereby veriI, that the statement made in paragraphs i-c,-''-.  are 

true to my knowledge and thóse made. in paragraphs j &- L S are 

based on records. 

And Isign this verification on-this the 	- 	 day 

of. 	EC:. 120O1-at-GuWahatL-., 

- Place : Guwahati - 
• 	

DEPOE 

Date: 
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IN 	 i.vn iDAL 

G1JWA A1 BENCH : GUWAHATI 

.3 II 

O.A. No. 215/2001 

Shii Tapan Kumar Chakraborty 
Applicant 

-vs- 

Union of India and others 

A ' 	) 
• 	IN THE MATTER OF: 

	

/ 	 Affidavit-in-reply of the applicant to the Written 
flf 	 - 

statement submitted by the respondent nos. 2 to 6; 
p 

AFFIDAVIT - IN - REPLY 	/ 
j 	flA. 

I, Shri Tapan Kumar Chakraborty, son of late Motilal Chakraborty, aged about 46 years, 

resident of Kanakpur Part-il, Siehar -5, the applicant in this application, do hereby 

H klernnly affirm and say as filows: 

That I have received a copy of the written statement filed by the respondents 

above named. I have gone through the same and having understood the contents thereof, 

beg tp submit my reply as hereunder contained. 

/ That the contents of the wntten statement are generally demed save and except 

what have been specifically admitted in this rejoinder affidavit and those bornz out by the 

records of the case. 

That with regard to the statements made in paragraphs 1 and 2 of the written 

statement, I have no comment to make thereon. 

	

4 	That I dispute the correctness of the statement made in paragraph 3 of the written 

statement and beg to state that I was never posted as IJDC at R.O., Silchar. On 15.09.95, 

I was promoted to the post of Assistant and was posted at R.O., Sichar from R.O., 



2 

I further beg to say that my seniority position as UDC was at SI. No. 126. 

as Sri Balkishan and Sri G.T. Baa were at Si. Nos. 143 and 157 respectively. In the 

of UDCs recommended and approved on 19.05.1988 by the then D.C. (Admn.) for 

tion to the post of Assistant on ad-hoc basis, the name of Sri Balkishan did not 

r. He was not considered for promotion on 19.05.1988. The Hon'hle Tribunal may, 

if  necessary, be pleased to direct the respondents to produce the relevant records for 

Li. It may be stated herein that for promotion on ad-hoc basis, seniority was the only 

)fl in as much as reservation rules do not apply in such case. But the promotion of 

the  was kept withheld by Sri Puran Chand, the then D.C. (Admn.), out of his 

biasness and vindictive attitude towards the applicant and instead his juniors were 

ted. The applicant was deprived of working in the promotional post in spite of his 

within the zone of consideration and as such he is entitled to the difference of 

with effect from June 1988. 

A copy of the offer of promotion-dated 15.09.95 is annexed herewith as 

5. That with regard to the statements made in paragraph 4 of the written statement, I 

beg to say that at the relevant time, there were 13 (thirteen) vacancies of Assistant which 

were to be filled by gibing ad-hoc promotions in the year 1988. On 19.05.88, the 

foilowirg UDCs were considered for promotion on ad-hoc basis in order of seniority- 

Si D. K; Tandon 	- Regional Office, Lucknow 	- General 
Sti S. K. Sharma 	- KVS (HQ) 	 - do 
Sji Dheer Singh 	'- 	 do 	 -  Sc 

-4. Si R. K. Rastogi 	- Regional Office, Chandigarh 	(nera1 
w4. Si A. C. Thomas 	- KVS (HQ) 	 - do 

4 Smti P. Mathur 	- do 	 - do 	r 
-'1 Si P,. S. Sharma 	- 	 do 	 - do 

vS. Si A. K. Agarwal 	- do 	 - dq 
SIi P. N. Kharak 	-Regional Office, Bhopal 	- 

Sri L. T. Parmar 	- do. 	Ahmedabad 	
- 

, 	 11. Sii S. Chakraborty 	- 	 do, 	Calcutta 	 - General - Iefuscd 
.~12. Sn Ram Prasad 	- do, 	Jaipur 	 - 4o. 

Si N. M. Rao, 	- do, 	Madras 	 - do -Not approved 
Sri T. K. Chakraborty 	- 	 do, 	Calcutta,. 	 - do 
Si G. T. Baa 	- 	 do, 	Delhi 	 - ST 

J 	J 	. Ii 
J The case of Sri N. M. Rao was not approved in file but all other cases were 

approfrcd on 19.05.88 by the then D. C. (Admit). it is stated that Sri S. Chakrahorty at SI. 
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No. 11 was offered promotion but he refused. Due to rejection of SI. No.13 and non-

aceptnce of promotion by Si. No. 11, I ought to have been offered promotion against 

availalle two vacancies but the same was denied and my junior Shri G. T. Baa was 

offeiCd promotion who joined as Assistant on ad-hoc basis on 15.06.1988. Moreover, one 

Sri I. K. Sharma was promoted to the post of Superintendent (Admn.) in June, 1988 

resulting into availability of two vacancies. But even then, I was not promoted with an 

oblique motive and instead, my junior Sri Balkishan was offered promotion who joined 

on 17.10.1988. In this context, I beg to say that since reservation rules do not apply for 

roniotion on ad-hoc basis, there was no scope for super session. Besides, as per rules 

or promotion on regular basis, vacancies might be earmarked as_2(two) for SC (i.e. 15% 

)cfandiodate 

 l pos3), 1 (one) for ST (i.e. 7 /z% of 13 posts) and rest 10 (ten) posts for General. In 

es ?he fact that there were already 3 (three) SC candidates in the list abovefor 

mtion on ad-hoc basis, there was no scope for offering promotion to another SC 

 namely, Sri Balkishan whosen'afltIaS not at all considered for promotion on 

 19.05.88. 

	

6. 	That with regard to the avennents made in paragraph 6 of the written statement I 

beg to dispute the correctness of the contention raised in paragraphs 4.6 of the original 

apj1lication and further beg to say that on 19.05.88 when the panel for considering ad-hoc 

prOmotions were considered, there was no disciplinary case pending against me. The plea 

of the respondents for not considering my promotion due to pendency of the proceeding 

is nothing but an eye-wash. I categorically say that during the entire period from 1988 till 

theissuance of offer of promotion, there was no disciplinary case pending against me and 

I was never served with any memo or charge sheet in that regard. 

I further beg to say that the rule of "no work, no pay" as has been pleaded by the 

cehondents in the written statement, shall not apply in my case in as much as I was 

illegally deprived of the benefit of wQQidngagainst_the..Prom0t1oflal_p0St_ 1e to the 

vindictive attitude of the respondents and in this view of the matter I am entitled to the 

benefits of promotion and pay parity with effect from 15.06.1988, the date when my 

inibediate junior was promoted. 

	

7.1 	That with regard to the statements made in paragraphs 7 and 8 of the written 

sttcmcnt, I beg to say that from the facts of the case narrated above, it is apparent that 

0 
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the respondents have mctcd out a hostile discrimination in not offering me the benefit of 

promotion and pay parity. It is also evident that the ease of the applicant was not duly 

considered in arbitrary exercise of power. The respondents are therefore liable to be 

directed in appropriate manner by this Hon'ble Tribunal and the original application 

deserves to he allowed. 

That with regard to the statements made in paragraphs 9 of the written statement, 

I beg to state that the respondents have made a statement contrary to the records of the 

case. The Annexure-Ri, as annexed to this rejoinder affidavit, makes it abundantly clear 

that the posting of the applicant as Assistant was from R.O., Calcutta to R.O., Silehar. 

That with regard to the statements made in paragraph 10 and 11 of the written 

statement, I beg to reiterate the statements made in paragraphs 3, 4 and 6 of this rejoinder 

affidavit and further beg to rely upon the same at the time of hearing. I further beg to say 

that since Sri Balkishan was not at all considered for promotion on 19.05.88 and his name 

did not figure in the panel prepared and approved on 19.05.88, his promotion was illegal 

and unjustified. Sri Balkishan and Sri G.T. Baa were illegally allowed to supersede the 

applicant on promotion and to draw more salary with effect from 16.10.88 and 15.06.88 

respectively. Moreover, issuance of the offer of promotion to Sri J.K. Gupta who was 

junior to the applicant in the select panel was unreasonable and unjustified. As the juniors 

of the applicant were given promotion and benefit unduly, the applicant is also entitled to 

the benefit of pay protection and seniority as prayed for in the original application. 

That with regard to the statements made in paragraph 13 of the written statement, 

I beg to state that in view of the circumstances narrated in the original application it is 

apparently clear that the name of the applicant was included in the list of cases of 

AssistantlAudit Assistant forwarded to the Head Quarters. But his case has not been 

cçnsidered in arbitrary exercise of power in spite of the existence of clear clarification of 

the respondents (vide Annexure-4 to the O.A.), 

That with regard to the statements made in paragraph 14 and 15 of the written 
11 

statement, I dispute the correctness of the same and beg to reiterate the statements made 

in paragraphs 4.18, 4.19 and 4.20 of the original application. I further beg to say that the 

representations filed by me have been arbitrarily rejected by the respondents. 
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12 1 	That with regard to the statements made in paragraphs 17, 18, 19 and 20 of the 

witten statement, I beg to state that the contentions of the respondents have no force 

mitch less, any legal force in it and the same are liable to be rejected and the impugned 

o.rier dated 29.01.01 is accordingly liable to be set aside. The Hon'ble Tribunal may, 

th*efore, be pleased to grant the relief prayed for in the original application. 

13 	That the statements made in this rejoinder affidavit are true to my knowledge and 

thej same is filed bona flde and in the interest of justice. 

And I sign this on this 12th day of Iebruary 2002. 

kdetifiedby: 	 DEPONENT 

\.dvocate 	 Solemnly affirmed and declared by the Deponent 

I 

~ol( 



, KEnJRIYA VIDYALAYA SANGATHAM lu, 
It)titUtj.Qflflj Area 	J 

Shahid Joet Singh Marg 
New Delhi 	110 016 

	

Dated : 	Lq 
_M_EMORANDuM 

S:3JEcT : OFFE1 OF APPOINTMENT TO THE POST OF A88ISTANT,( 

With reference to 	 in 
Dpartmenta1 Examination f or th•post mentioned a1ove. 

is hereby informed that he/ 	has 

	

selected for ppt. against a temporary post of 	Asnistnt I 	 in the pay scale of 
c26OQ,. 	iiis?f* initial pay will ::o fix 	as adhffth- 

IhLo under the KVS P.ules. :Jesiaes pay, he/she will he entitled 
tol draw allowances as arnissjb1e from time to time. The other terms 
and conditions of service governing the appointment are as laid 
down In the Education Code f or Kandriya Vidyalayas as amended from 
tijn to time. He/She Is initially posted as J(enclriya Viclyalaya 
Saognthan 114,09 Silohar, 

2. 	Ho/Shc will 10 on probation for a period of two years which 
may ho oxt 0) nd04 by another one year by the coinpotont authority for 
H10 r",nois to he rocor( 11 In wr;1,Li11j 

3.. 	The Courts at Delhi alone have the jurisictjon to decide 
an4r dispute or claim arising out o in respect of the service or 
p r/other contract arising out of this, of far of appointment, 

4. 1  
	 If Sh Tapan Kumar Cltakravorty,, UL)C 	accepts the offer 

on the term jc st Th/ hld send his/her 
aceptance immediately on receipt of this memorandum and join the 
afresaid office. Acceptance should reich the undersigned -th any 
cao by 0410-95 If the offer is not accepted by the said date 
or offer acceptance if the appointee does not reo 	for duty at 
the xvs, R.0.i1chr by 09i this offer 
will be atomna1dcally treated as withdrawn and no further corres-
noncionce will be entertained, 

\\ 
(P. .N .SHARMA) 

Sr. Administrative Officer 

Shripari Kurnar Chakraverty#1 . 	for Jt.Cornrnissioner (Acn) 

YT 
., .,j .•-.., 

KV$, 11.0. Galoutta, 

. 	L_- -- The Asstt .commissioner? W9.V.S.,.6a1auta. 
In case 	 accepts the offer of 
appointment on the above terms and conditions, he/sho 
should be relieved immediately to enable him/her to join 
his/her new posting. 

The Asstt. Commissioner, xvs, R,O, slichar. 
The di to ofoininq of the oppo:l n to may 1e I n I: mated to 
Lido oi?1:icu toloqraphically. in case he/she (1003 not 
report for duty by the stipulated date, this office should 
be :tnformeth 

RP-I Socjon 	(4) Cash Section 	(5) Personal file. 

Sr.Adrnsra-tvo Officer 


