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Mr.R.P.Sharma, learned counsel for t 
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Serial 
No. 

Noting by Office or 
Advocate 

I 
-(cJ AL4: (Ct)2r. 

umce notes, reports, orciers 
or p:oceedings with signatures 

11-1-2001. 

This case is 
receiued on transfer 
on 18-10-2000 from 

Principal Seat. This 
was admitted and notic 
has issued on 4-1-95. 
Another order was also 
pa3sed fixing the case 
for hearing on 21.7.95 
As per the record, the 	

Isk 

case is analogus with 
R N0.5207194(PS) but 
this Registry has not 
yet receioed the case 
required of C.R.5207194 
(PS). 

The record is call for 
on 15.12.2000, but not 
yet receioed. 

Laid for order. 

L 

Dy.Re'. 
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W.P.(c) No.138(AP)2000 
1" 	PS) N0.16[95 

2.5.901 

Heard Mr.B.Chakraborty,leárned counsel 

for the pe itioner who submitted that this 

mat er may be transferred to the Central 

Adrn. nistrá ive Tribunal at Guwahati. In my 

con idered view, prayer is reasonable as 

this matte vests upon the wisdom and juris-

dic ion of the Central Administrative Tn-

bun 1 at G .wahati in view of Section 14 of 

the Caritra Administrative Tribunal Act, 

198. 

Serial 
No. 

Date Office notes, reports, orders 
or proceedings with signatures 

/ 

B E F -OR'E 

THE.. IlOtsT' BLE MR .JUSTICE N SINGH 

e 
	gv,i-/Wj 

Ia.j t$t 4 

In viw of the above position, this 

case is heeby transferred to the. Central 

Adm nistra ive Tribunal (CAT) at Guwahati. 

Reg stry oE this Bench is. directed to 

tra smit t e related case record to the 
Qr )' 

C,A T., Gu iahati so as to 1plf6e'the matter 

bef re the Trihun1,. 

as. 	 J 	E. 
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IN THE GATJHATI HIGH COURT 
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MIZOIIAM AND ARUNACHAL PRADSH) 

(CIVIL WRIT JURISDICTIIj) 
IP CC) No iJ 	1W) 2T 

Civil Rule No.__J95 

ri Krishna Singh 
_Vs_ 

BE N C H'B' 	 Union of India & ors. 

K.V.teacher's case. 
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IN THE GATJHATI HIGH COURT 
(TIlE HIGH COURT OF ASSAM;NAG ND:MGHALAA:MtNIPUR: ThIPTJRA: 

MIZORM?1 AND ARUNACHAL PBADESH) 

(CIVIL WRIT J1JRISD CT.IO 

Civil Rule No..L_/95 . 

To 

The Hori'ble Shri 1T.K.-Khanna, B.Sc.',LL.B., 

the Chief Justice of the Honble Gauhati 

High Court and his Lordshipts companion 

Justices of the said Hon'ble High Court. 

In the matter of: 

Ah application under Article 226 of the 

Constitution of India for issuance of a 

writ in the nature of Maridams and/or 

any other appropriate writ, order or 

direction for protection and enforcement 

of the petitionerts legal and fundamental 

rights. 

2JAN15 

2 

 

-And- - 

'athe matter of: 

Violation of the provisions of Articles 

• 	14, 16 1  21 and 23 of the Constitution of 

India read with Articles 38, 39, 41 and 

46 thereof. 

  

- And - 

contd ... 2. 

aaSI*TI 
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in thematter of: 

• 	 Disallowing the petitioner to face 

interview for regular selection 

inspite of issuance of interview 

call letter. 

And 

In the matter of: 

Violation of the principle of 

natural justice and administrative 

fairplay. 

- And - 

In the matter of: 

Shri. Krishna Singh, 

5/0 Shri Nandalal Singh, 

Kendriya Vidyalaya No.11, 

itanagar, Arunachal Pradesh. 

Petitioner 
-Versus_ 

Union of India through the 

Secretary to the Govt. of India, 

Ministry of Human Resource Develop-

ment, Central Secretariat, 
New Delhi. 

The Kendriya Vidyalaya &rigathan, 

through tWa. Commissioner, KVS, 

18 1  Institutional Area5, 

Saheed Jeet Singh Marg, New Delhi. 

3 The Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Guwahati Region, 

Maligaon Charali, Guwahatj...12. 

.•.. Respondents e  

$UIA7I liii Esui 



_. ..J e_ 

The petition of the humble 

petitioner above-named 

Most Respectfully sheweth: 

That your humble petitioner is a citizen If India 

and a resident of Itanagar in the District of Itanagar, 

Arunachal Pradesh and as such he is entitled to all the rights, 

privileges and protection as guaranteed under the Constitution 

of India. 

That the petitioner who is 37 years old Is a Graduate 

in Arts., a. Master Degree holder in Physical Education and 

a Bayarn Visharad, He Is, therefore, sufficiently qualified 

and trained tO be appointed as Physical Education teacher in 

any High or Higher Secondary school. 

That in consideration of his educational and professional  

quallfications and training the petitioner was appointed, 

after due interview and selection by the competent authority 

of the Kendriya lV4dyalaya, as Physical Education teacher 

(PET in short) in the Kendriya Vidyalaya No.11, Itan.agar on 

8.12.1991 for a period of sic months on adhoc basis, his 

candidature having been sponsored by the local Employment 

Exchange. 

That in terms of above appointment letter the 

petitioner joined his duties in the said Kendriya Vidyalaya 

No.11, Itanagar on 9.12.1991 and discharged his duties with 

all sincerity, devotion and to the entire satisfaction of 

all concerned, as will be evident from the certificate 

dated 2.5.12,92 issued by the Prncipa1, Kendriya Vidyala'ya 

concerned. 
J copy of the certifIte dt.2.5,92 

is annexed as Anne xure A. 

. . . 4. 

/ 
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That the post against which the petitioner has been 

appointed and working is a regular and substantive post but 

the petitioner has been appointed on an adhoc basis even 

though he has the requisite qualifications, training and 

experience for appointment on regular basis. 

That on the expiration of the first term of appoint-

ment of the petitioner on 30th April, 1992 the petitioner 

was allowed to continue in his post but on daily wage basis. 

That as has been the practice with the authorities 

of Kendriya Vidralaya Sangathari, the service of the petitioner 

was terminated just on the eve of the long summer vacation 

of 1992 only .to deprive him of the benefit of continuity of 

service and vacation salary. 

That on the re-opening of the Vidyalaya after long 

summer vacatIon the petitioner was again appointed, after 

due interview and selection, against thd same post of Physical 

Education teacher with effect from 25.7. '92 for a period of 

six months on adhoc basis. It will thus be seen that the 

petitioner has been in continuous service in the said 

Kendriya Vidyalaya No.11, Itanagar since his initial appoint-

ment on 8.12.1991, first on adhoc basis upto 30th Aprll,'92, 

then on daily wage basis and again on adhoc basis with 

effect from 25.7. 1 92 with only break during the summer vacation 

of 1992. 

That before expiration of the second term of appointment, 

apprehending termination from service, the petitioner approached 

this Hon 1 bl Court in Civil Rule No.2765/92, praying for a 

direction to the Respondents not to terminate his service. 

That this Hon'ble Court, after hearing the parties 

and perusing the records, were pleased to pass orders on 6th 

5 
RIy 
	 0•• 

I r 
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1 	January, 1993 holding that the writ petitioners shall 

continue in service as ad hoc employees till they are 

replaced by regu'arly selected teachers. It was further 

observed in the said comnion judgment and Order that the 

Writ petitioners can also try their luck for regular 

selection. 

Ii. 	That on the basis of the aforesaid orders of this 

Hn'b1e court the petitioner is still continuing in service. 

Thus the petitioner has alread' completed more than three 

years of continuous 7  service in the said Kendriya Vidyalaya 

No.11, Itanagar with only ictional break during the summer 

vacation of 1992. 

That as has been stated already, the petitioner has 

the requisite qualifications as laid down in the KVS rules 

for the post he is holding nd he has already completed three 

years continuous service, with only artificial break, and 

therefore, the petitioner has acired an indefeasible right 

to the post. 

That it may be stated here that as per direction of 

this Hon'ble Court in Writ Appeal No.76/93, the Kendriya 

Vidyalaya Sangathan, New Delhi prepared a scheme for 

regularisation of the services of adhoc/part time employees 

of the Sangathan and subnitted the same to this Hon'ble 

Court. This Hon'ble Court by orders dated 13.94 in Writ 

Appeal No109/94 directed the 173 authorities to complete the 

process of regularisation of the services of adhoc/part time 
employees in terms of the scheme prepared by 31st December, 

194 

That pursuant to the aforesaid direction of this 

. . . 6. 
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Eon'ble Court in y 	WØ/ 4Ø1 Writ pea1 No.109/94, 

the Assistant Commissioner, Jendriya Vidyalaya Sangatha.n, 

Guwahati flegion, issued an advertisement in the Assam Tribune 

dated 6th November, 1994, inviting applications from the 

eligib1 a:dhoc/part_time ep1oyees. of the Kendriya Vidtala.a.s 

to consider regularisation of their services. The eligibility 

criteria laid down in the said advertisement dtd, 6,11,94 

are as under: 

The candidates Who possess the requisite 
educational qualifications and experience as 
per recruitment rules of the KVS for the post. 

The. candidates should have served at least for 
six months on adhoc/part time basis in an 
academic session at the time of approaching the 
Hon'ble Gauhati High Court. 

15, 	That the petitioner having the requisite # qualifica- 

tions as laid down in the recruitment rules of the KT3 and 

being in service in the Kendriya Vidyalaya No.11, Itanagar 

since his initial appointment in December, 1991, applied for 

the post of Physical Education teacher. 

16. 	That accordingly the petitioner was call 1ed for 

interview for the pst of P.S.T. by the Asstt. Cornmissioner., 

KVS, Guwahati Region vide his letter No.F.8.9/94_Icvs(GR) 

dated 8,12.94 and the iriterview was fixed at 9 A .M. on 
28.12,94. 

I 
	

copy of the interview can letter dtd. 

8,12.94 is annexed herewith as Annexure B. 

17, 	That on the 28th December, 1994 when the petitioner 

went to the venue of the interview at Kendriya Vidyalaya, 

Maligaon, he was not allowed to face the interview on the 

ground that as the petitioner had not served for at least six 

months in an academic session as stipulated in the scheme, he 

. . . 7. 
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culd not be allowed to appear at the interview, and the 

letter inviting him to appear at the interview was wrongly 

issued to hini. The conditions are said to have been set forth 
, on the basis of the juctgment and order of this Hontble Court 

in Writ Appeal No.109/94. 

A copy of the judgment and order dated 

13994 In Writ Appeal No.109/94 is 

annexed as Annexure C. 

That In this connection it may be stated that the 

second condition laid down in the advertisement that a 

"candidate should have served at least for SIX months on 

adhoc/part time basis in an academic SeSsion at the time of 

approaching the Hon 1 ble Gauhati High Court" has no rational 

basis; it is arbitrary. The Kendriya Vidyalaya Sangathan 

never allows an adhoc/part time employee to complete si 

months in one spell' and he is terminated at least one day 

before he can complete six months. The apointthents are 

'. 	usually made for 179 days and therefore, one is not allowed 

to complete six months. 	The petitioner Was first appointed 

n 8.12.1991 for a period of six months on adhoc basis and 

he was terminated in the afternoon of 30th April, 1992 1  but. 

was allowed th continue on daily wage basis. ills_service was 

discontinued during the summer vacation of 1992 but was 

appointed again on 25.7.92 for a period of six months. But 

before expiration of the six months term the petitioner 

apprached the Hon'ble High court, apprehending termination 

from service. Thus though the petitioner has been In continuous 

service since his initial appointment In December 1991, he 

could not complete six months in an academic session before 

approadhing this Hon'ble Court. 

That, as has already been stated above, the condition 

...8. 

.11T IS eL'r 
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that in order to be eligible to be considered for regularisa'-

tion one has to complete at least six months on adhcc/part 

time basis in an academic session before apprOaching this 

Court has no rational basis nd as such it needs to 

be struck down as illogical and arbitrary. The petitioner 

has already completed more than three years continuous service 

and therefore he has qcquired an indefeasible right to the 

- post he is holding now. 

That the action of the Respondent No.3 in not 

allowing the petitioner to face interview for which he was 

called to try his luck for regular Selection after having 

• 	put in more than three years continuous service is violative 

• 	of a.l canons of justice. The petitioner is sufficiently 

qualified and experienced to be appointed on regular basis 

and there is no reason why he should not be regularised in 

service. 

That the action of the Respondent No.3 in not 

allowing the petitioner to face the interview after he was. 

called to do so, on the ground that he did not complete six 

months service in an academic session before approa-ching 

the Court is iflogicql, arbitrary and unrasonably 

discriminatory violative of Article 14 of the Constitution 

of India, 

That the action of thd Respthndents in depriving 

the petitioner of the Qpportunity of trying his luck for 

regular selection after having served for more than three 

years on adhoc basis is against the principle of natura'l 

justice and administrative fairplay. 

That this petition is made bnafidé and in the 

interest of justice. 

. ..9. 

Li 
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That the petitiner is already over-aged and If he 

Is now thrown out of employment he would not be eligible for 

any Government job. 

That the petitioner wants justice which has been 

denied to him. 

That there is no other ecually efficacious and 

alternative remedy available to the petitioner and the reliefs 

sought for herein will be just and adequate. 

In the premises aforesaid, It Is hutnhly prayed 

that your Lordships may be pleased to admit this 

• 

	

	 petition, call for th6 records and issue Rule upon 

the Respondents to show cause as to why a writ in 
• 

	

	 the nature of lvlandamus and/br any other appropriate 

writ, order or direction should not Issue directing/ 

• 

	

	\ comandIng the Respondents t withdraw/cancel/revoke/ 

resind the condition that 'the candidate should 

hv served at least for SIX months on adhoc/part 

time basis In an academic Session at the tinjeof 

\ approaching the Hontble. N.9uhati High Courtt' in the 

scheme for regularisation and to call the petitioner 

for an interview with a view to regularising his 

adhoc appointment and upon hearing the parties and 

perusing the records make the Rule absolute and/or 

pass any oter order or orders as to your Lordshis: 

may seem fit and proper. 

-And- 

Pending disposal of the Rule an 'interim order may be 

passed restraining the Respondents from terminating 

the service of the petitioner till disposal of the 

Rule. 

And for this the petitioner shall, as duty bound, ever pray. 

Affidavit ... 10. 

I. 

I 



A F F I D A V I T 

I, Shri Krishna Singh, son of Shri Na:ndalal Singh, 

aged about 37 years, a resident of Itanagar in the 

District of Itanagar, Arunachal Pradesh, 	profession 

school teacher, by religion Hindu, do hereby solemnly 

affirm and say as under :- 

I. 	That I am the petUioner, in the instant writ 

petition and being fully acquainted with the facts of 

the case I am competent to swear this affidavit. 

2. 	That the statements made in this •affidavit 

and in paragraphs 1 to 26 of the writ petition are 

true to my knowledge and the rest are my humble submission 

before thisHon'le Court. 

I sign this affidavit this the 2nd day of 

January, 1995, 

 

Identified by - 

Advc 1cate's clerkP" t-) DEPONENT. 
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KNDRIYA 	VIDYALAYA 	NO.2 ITANAGAR 

	

Itanagar 781111 	Aruriachal Pradesh. 

No,F 99/KVI-II/92-93 	 Dated 2.5.192. 

This is to certify that Sh. K.Singh worked 

in this Vidyalaya: as Physical Education Teacher on adhoc 

basis from 9.12.91 to 30.4,92. During this period Shri 

Singh proved to be a devoted, sincere and hard working 

teacher. He took active part in all the activities of 

the school. He was also given class teachership of Class 

IX and he shouldered the responsibility with all sincerity. 

I wish him suácess in life. 

Sd/- S.N. Prasad, 
Principal, 

Kendriya Vidyalaya No.2, 
Itanagar. 
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KENDRIYA VIDYALAYA SAIAN 
i 	 Regionai Office, 	 S  

1 	' 	Chaya Ram Bhawan Jaiiqaofl Chaya1j * 	IS 	 Gauhatj-12 
: 	

4/94KVS(GR)/ 

o 
Dated. 	

L --i  _9  
• 6.Shri Krishna Sjnh 	

S - 	 KV No.11 Itanagar 
PB No125 	 S 

Itar1agar.791111(Ap). 
S 	

I I 	 p 
Subject : mflterview for the post of 	

SS 	 - 

Si r /Iv a, 1rn 	 - 

S 	 S 	 S 	 •SS 

/ 
! : With reference to your application for the above post in S 

 Kendriya Vidyalaya angathan, you are hereby requested to appear for 
intervjew at the place, date and 'time indicated below 
Place 	: KENDRIyA VIDYALAyA, 1ViALIGAON, GUVVAHATI. 
sate 
Time 	: 9.00 AM. 

2. 	
If the Selection committee is unable to interview on the date 	

cjfied above, it may be necessary for you to stay till the next 
Thy without any claim for overstayal. YOU_WILL BE INTERVIEWED PROVIDED 

S 	TISFy ALL THE CONDITIONS 

You are also requested to bring the following 

All original certificates in support of your qualifjctjon6 
(including Degree Certificates) experience and age. 

All original Marksheots in supr)O.rt of the agcregate percentage 
of marks mentioned in your applicatjon(Marksheets issued for 
:each part/semester by the University must be brought) Only 

11 marksheets issued by the examining board or University(Not from 
col1ege) will be taken as v5lid. 

If you belong to SC/ST community a certificate(in original) 
from the competent authority viz, the District Magistrate/ 	

S Dy. Commissioner/Collector etc. of your District in this regard.-., 
ii 

	

	
Certificate(in original) from a Head of Orthopaedic/Opthalrnolo_ 

S 

gical Department of a Govt. Civil Hospital/Civil Surgeon 
stating the nature of handicap and extent of disability, if 
you are Physically Handicar,ed. 

Original certificate issued by the Dy. Commissioner of District 
in Assam under resident of Assam(Relaxation of age) Rules,1985 

relaxation in age, being a person ordinarily residing in 
Assam from 01.01.81 to 15.08.85 is sought. 	 S 

j 	Service certificate as per advertjseient to the effect that 
you are working/wore as adhoc/part time teacher in KV as per 
the order of th Honbl@ High Court. 

All original papers, relating to the Court case. 

In case of candidates cal'ed for interview for the post of TGT 
English/Hindi where the Marksheet does not indicate the level 
of the Course i.e. GGnoral/Literatbro in the concerned subject 
at degree level the candidate shouldproduce a certificate 
from theUnivorsity to that effect. 

4. 	
'Failure to produce the documents mentioned at para 3(i) to (Viii) 

abave, vhereevey applicable will entail forefeiture of candidature and 
in that, case you will not be interviewed similarly if any of the articu-
La s sttd by you in your jr)plicatic.)n is found wrong or incorrect on 
;c 'ifictjon and also found to havo- wilfully suppressed any material .n ormajon relevant to the carsj( r' -Hn of your case 1  Without prejudice o anythor action that may bc taken in consequent thereof, your 
a didaue will he summarily rejected. 	

....2/_ 



- or attendin0 
rr bC/ST cnddtos only) if the juj-fley is purfornied by train 	
o 	e 

	

return second class througk tick 	rail 

	

ro by Lhe 
ShOt@5t route will b paid to you from the railway 

	&tjo 
nearest to the address oiv 	in your 	

or the tatjcn from whlch you Commence your 3')urnoy for intu\-iQW and back, Whichever is ess •  In case of nlCc 	which ar not c 0000cted by rajj 
9 actual bus or 

steamer fare 
by lOwest class wifl be paid upto th nearest railway Station anc threafLr Second cJ 	

rai 1re cy shnrtot route In Case nu ourney or a portion thereof s plormod by bus, return second class raii fete as dbov 	or retur bus fr Whichever -- is -  less, will he paic. Cheaper roturr tickets shoulc be purchase wherevcrthose are 
available No reservation charges 

Will be paid your claim for th fare must ho accompanied by raji/bus/.steanrr tickets in respect of fare paid for the onward journey. 
HOWOVCT, 

if th railway tickets are surrendered th tjckt numb 	
iSSun statior, and the- amount of fare paid he noted 

on a sheet of paper, got attested by the ticket Collector and produced, 
Th address given in the application fem only will normally he accepted 
for the purpose unless a change has already been communicated and also received in time. 

6. 	In respec -
L of candidates(SC/SI only) appearing for interview from abroad they can claim 	

e TA only from the neCrst place of entry to 
India to th place of intervie1 and back. They are not entitled to TA 
from the place of residence abroad to the place of interview in India. 
The travel expenses admissible will be paid by means-of Crossed cheque or by cash if possible. No TA will 

however be paid if the admjted claim i-s .20/_ or less. If th Railway/B s/btea
-nur ticket number is not produced in supoort of th claim on th date of interview

--  no ayrnent will he made and no further c
0rrespondn0 will be entertained f your claim is foi- more than Ps20/ please bring a REVENUE5Tjp 

'ith you to affix at the time of receiving the payment. 

K-ndrjya Vidyaiaya Sangat1an dmployees attending the interview Jill 
have to apply for leave of the kind due for the purpose. The 

ibsence forattond0 the.int.ervjo shall not hetret 	 - 
y-u UUG 

It is your responsibility to make proper arrangement for 
-he receipt or rodirdtjon of communication addressed to you. No plea 
f non_receipt or late receipt of this cornsunicabon for whatsc,ever 
easo shall be accepted for Postponing the date of interview/for any thor purposes. 

Yours faithfully, 

Assistant Commissioner 

********* 

) 
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TI ili GAUHATI 1 IN OuLJi'T 

(High Court of Assam,Nagaiand,Meghaiaya,Hanipur,Trjpura, 

Mizorarn & ArUnachal Pradesh) 

WRIT APPEAL NO.., 109/94,: CivIl Rule Nos 1675/93 
168/93, 517/921 905/93, 732/92, 516/92, 
341/92, 374/92; 118/92 775/92 0  506/92 1  
3613/93, 1953/93, 170293, 37ç2,/93, 653/92, 
4955/91, 1579/94, 293/94 1, 1761/93, 770/94, 
3398/93 0  '3397/93, 3390/93, 696/93, 3387/93, 
3389/93, 664/92, 646/93 )  3530/93, 862/93, 
857/93, 858/93, 859/93, 860/93, 861/93, 
863/93, 2851/93, 2849/93, 127/93, 870/93, 
871/93, 126/93, 1455/9,, +5/-9, 697/93 1  2L9 952j94 2634/93 339/ç4 

Kondriya Vidyalnyn Sanit}ian & rs 	Appe 1. 1 a,nt 
i n WA 10* 94 

- versus - 

Ms Shabnafn Parween 	ors 	 flesonrJents 

- li3Ei'IF 

1t1 WN 'LJLE CHIEF JWTICE MH '/K KHANNA 

THE FI)N'IJLE ,i{ JWTICE SN PHUKAN 

For the apoeliant 
IKendriya Vidyalaya l'ir KU Choudhury, 

fIr 3k Chand 	oharnmad 
Mr Al! Saikia 
r KP Sarma 

Mr HP Nakati 
Central Govt. 	Standing 
Cjun;e .1. 

For the respondents/ 
writ petitioners 	- 

19  

Mr DN Choudhury, Mr P Prasad, 
Mr TC Khetri, Mr DC Mahanta, 
Mr IJ Sarma , fIr AS Chudhury,  
Mr HP Sarma, Mr BP iKataky, 
Mr NC Path a k, Mr SC Dc b Hey, 
Mr TN Srinivasnn, Mr S Dut ta, 
itt AK 1Ny, Mr IiJK 13alshya, 
Mr P Illinwas, f.Is S Barthakur 
f,ir DU Iihattacharjee 
Mr MZ Ahmed, !1s B Dutta, 
Mr S Kataki, Mr DK Das, 
ir ND S')swami, t'As K i]aruo 

Cofltd. . 
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Date of hearing 
& Judgment 	 : 13.9.94 

JULX3MENT & ORDER 
(oral) 

hnta1cJ - 

By this common judgment, we dispose of the 

afore—mentioned Writ, Appeal and Civil Rules as the questions 

Sand points invoivedare the same. 

The present dispute is regarding regularisation 

of ad hoc/part—time teachers of Kendriya Vidyalaya 

Sangathan. The grievance of the writ petitionei.'s in th 

above—referred Civil Rules is Lhat though they are working 

for a long period of time, they have not been given 

regular appointment. 

 We have heard Mr P Prasad, Mr 1U 	Sar'a, 	Mr AS 

Choudhury, Mr DC Mahanta, Mr DP Kataky, Mr KP Pathak, 

M MZ Ahtnd, Mr S Kataky, Mr IN Sarma, Mr DN Choudhury 

the writ petitioners and 	\r Sheikh Chand Mohammad, 

Mr K. 	N. 	Choudhury and Mr All .  Saikia 	COUEISC 1. eai'ing 

for the Union of India - Kendriya Vidyalaya Sancathan, 

We may refer the decision of te Division Bench 

of Gauhati High Court in 	Kendriya Vidyainya Sanqathan 

vs Smti Latifa Khatun, (19) 	Gi.* 	187. The Division 

Bench considered the questions raised and ultimately 

directed the Kendriya Vidyalaya Sangathan to formulate 

a Scheme for this purpose. We quote the operative part 

of the Judgment which runs as follows 

con.d. 



UI n  the result, we set aside the judgment 
• 	 ;••' of the learned single Judge and instead disposof 

the writ petition by directing the respondents to  
formulate within three months from today a 

V. 
• legitimate •scheme for regularisation of ad h o c'  

appointes, among teaching and non—teaching stan 
subject to such reasonable conditions as. may b 
incorporated in the Scheme and conferring power 
on the regional authority to pass orders of 
regularisation under the scheme. 	espondents are 
further directed •to publicise the scheme in news 
papers and through notice boards in all the 
schools in the region. On the formulation of such 
a scheme it is open to the petitioner to apply 
for regularisation and on such application being 
submitted, respondents shall consider the same in 
the light of the provisions of the scheme 	and 

I ,  

pass appropriate orders without delay." 

'S 

-1 

5. 	In view of the above directions, a scheme has beer 

formulated by the KendriyaVidyaiaya Sangathan, New Peihi 

nd it has been sent to the Assistait Commissioner, 

endriya 	Vidy a layo Sn nqn t 	an, SeI!iona .1. 	1 	ice, hiwaha Li 

request that it may be subuitted before this Court 

after getting vetted by the learned Senior Central 

3overnment Standing Counsel. Accordingly, Mr KN Choudhury 

has produced the scheme before us. The Scheme for 

regularisatlon of the ad hoc/'nrt—timo tr'richnrs (if 

Kendriya Viryalaya Sangathan as stated above is 

quoted below 

The candidate should have the roqujte educational 
qualification and oxporionce as per hecruitment 
Rules. 

Should have served at least f )1' six months in 
an academic session at the time of approaching 
the Court. 

The candidate who fulfils the above conditions 
will be called for,  int.ervievi by the Selection 

• 	. 	Committee and their services wi ii be regularised 
if they are founr1 fit for the post they have 
worked on ad hoc/part—time befre approaching 
I on 'bi e I ugh Court and rccomna ndnd for regu J•ar 
appointment by tie Sc U'c Lion Cj!IIIult too. 

contd. 

.4r 

tS 

iL V I 



-4— 

iv) The above scheme is applicable in case of th
p e 

candidateS who are working on ad hoc/par—tpi 
basis in Kendriya Vidyalaya by virtue of Cbr's 

order and will be.a one time action. 

v)These cases will ot be clubted with qeneral 
advertisement published in EnpLoyment News dated 
May 28 - June 3, 1994. 

The candidates will be informed about the scheme 
by its publication in News Pa1.ers and through 
Notice boards of the schools. 

Those ad hoc/part—time teachers who under the 
directions of IIon'ble High Court obtained stay 
and were subseqdently interviewed for regulariSa-
tion of their services by the central/Regional 
otoctiofl Committee during the 3ession 1993-94 

and were found not suitable will not be conidpred 
for this scheme. 

Those ad hoc/part—time teachers who voluntaiiy 

left/not served the services of the KVS but did 
not withdraw their anpeal sub!1itted before the 
Hon'ble High Court will also be not given benefit 
of this scheme. 

All the ad hoc/nart—tirne teachers who were 
otherwise qualified should be called for 
inervieW and KVS may consider by giving them 
Some weightage for the period they have served 
in KVS by way of age relaxation to the extent of 
ad hoc/rart—tiiiie service only. 

i..- 

6. 	Mr P Prasad, counsel appearinq for the writ 

h 	iajd soiaobjection regardinj item No 

i-Y ó± t 	bovG scherne on the ground that the petitioner 

of the case who is represented by Mr P Prasad had been 

working from time to time and he is also a Master Degree 

holder and, therefore, his case can be requtarised without 

going through the process of appearing in interview 

before a Selection Committee. In reply, Mr KN Choudhury 
c . 
	

counsel appearing for the Keridriya Vidyalaya 5angathan, 

has submitted that the writ petitionor appeared before 

the Solection CnmitLee which was consti t u Lod only for 

V 
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selection of candidates for ad hoc/temporary persons and 

as the present Selection Committee is being constituted 

by the Kendriya Vidyalaya Sanga than, he has to appear before 

I the Selection Committee. That apart, learned counsel 

has further urged that it may amount to discriminatIon. 

We find force in the subuii;sion of Ur KN Clioudhury and 
I 

, 	 therefore reject the contention of Mr P Prasad. 

7.Mr 1P Sarma, counsel appearing for the writ 

petitioners submits that item N 	v) of the above scheme 

w0l exclwdQ prons who could not ohtatn stay order from 

h this Court and, as such, teft services were tenninated. 
: 

Ac—cording to Mr KN Choudhury, learned Senior Central 

Government 3tanding Counsel, in view of clause Ix) of 

the scheme, it is not the intention of KVS to exclude 

UC1i persons and the above clause iv) wi 1.1, not exclude 

Persons who could not obtain stay o1'd2r from this Court. 

That apart, from clause ii) we find that persons should 

have served at 	least 	for six months at the time of 

approaching the Court and, 	there fore, apbrehension of 

• 	 Mr RP Sarr -ia is not well 	founded. 	In other words, th 

Scheme will also be applicable to pers )flS who could 	not 

get stay order during the peridency of the writ petitions. 

8. 	We find from the Scireiie that no time limit has 

be@tl fixed for completinq the entire exercise. According 

to Mr KN choudhury, counsel appearing for the Kendriya 

Vidyalaya. Sangathan, a period of three (3) months will 

be sufficient to complete the entire, process and to this 

prayer learned counsel appearing for the writ petitioners 

have no objection. 

9... 

// / 

4:4  
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9. 	We, therefore, direct the respondeiis KV3 t3 cOmplete 
the entire process of reqularisation by 31st December, 1994 

It 151  expected that all the concerned persons who are 

qualified will get interview letter for appearing before 

the Selection Committee. We give liberty to any person ho 

is aggrieved by any decision of the Selection Committee to 

approach this Court again, if so advised. 

In view of this judment dated 
13th Septemer, 1994 

all Writ Appeal No 109 of 1994 ancVthe connected Civil Rules 
are disposed of in terms of th observations made above. 

This judgment will form part of the records of all 

the connected Civil Rules also, Consjderj 	the facts ad 
circumstances of Lhe case, 

we maio no order a s to costs 

/ 

€&td o be tria Cops 
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istriot $ Itang(A.P) 

IN THE GAUHATI H1tH CWRT 

(The High Court of Assem,Nagaland,Meghalaya,ManiPur, 

Tripu.ra,Mizoram & Arunachal Pradesh) 
5 

C Civil Extra Ordinary Jurisdiction) 

In the att Or of: 

Q.ivjl RuleNo.].6 of.]995 

• In t he 	of_: 

An affidavit-inoqDo si:tion on 

behalf of Respondents No.2 & 3. 

LtNG 	

5, 	
I 	-,And 	 S 

In 

- 4 AU199 5'\* 	SIi Krishna Singh 	- 

..Versus- 

1tJ3R 	 Union of India & Ors 	ResRoadents 

It Shri LK.Rao, Presently working as As2istant 

Coimnissloner, Kendriya Vidalaya Sansthan, Guwahati 

Region, Maligaon, Guwahati U, aged about 51 Years, 

do. hereby solniy affirm and say as follows :  

\\ 

of Affufm 
flAUHA HGH COURT 

+4, 
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2. 

1. 	That I am the respondent No.3 In the 

Inst ant writ application. I am competent to 

file this affidavit on my Personal behalf 

and on bohaif of the respondent No.2 as 

autborised and I swear the same. I. am also 

acquajzd with the facts and circumstances 

of the case. Copies of the writ appli cation 

having been served uPon the resPondents , I .  

bavegone through the same and understood 

the contents thereof. Sa!e what has been 

Si) ocifi caUy adznitt ed I n this affidavit , all. 

the averments and submissions made In the 

writ Petition may be taken to have been denied 

by, the depoo'. 

20 	That with regard to the statements 

made in Paragraphs i and 2 of the writ Petit 1n 

the deponent has r comments to offer. However, 

it is not correct that the Petitioner is sufficiently 

quail fl ed and trained to be appoint ed as i),r sic al 

edutIon teacher (PET). In this connection it 

uld also be Pertinent to state that mere 

Possession of education qualification does 

not entitle the petitioner to be appointed 

as PET on substantIve basis in the Kendrlya 

Vidalra Santhan,herejnaftor referred to as 

'the KV. 

31f fvf 
11. 	I. 



3. 

	

• 3. 	That save and except those wch are 

matters of, record of the case all the averments 

made in Paragraphs 3 and 4 of the writ Petition 

are donied by the daponent. In this connection 

the deponent states that as Per ProvIsions 

• contained in Articles 39 and 4] of the Edu.catjon 

Co4e of the Kondriya Vidyalaya Santhan, hereinafter 
krindpals 

referred to as Education Code, wxxbm= of the KVS 

has been deligat ed Powers to appoint teachers on 

• adhoc or Parttime basis Purely for a limited 

Piod when regularly,  selected teachers are not 

made available to the Vidyálaya by the Regionaj./ 

Central Selection Committee. As Per. Provisions 

of Article 39 and 41 of the Education Code, the 

petltlnnor was appointed as eET on adhoc basis 

for the I Period 9.32.9 1 to 3O..92. 

	

4. 	That mith recardto the statements made 

In Para 5 of the writ Petition the deponent states 

that the Petitioner was t appointed as 'WP on 

regular basis to contime In service beyond the  

sPecified Period, by the competent authority. 

As stated abovo In the Preceeding Paragiaphs. 

the aPpointment was on ad hoc basis Purely for 

a. limited Period. Be it stated herein that 

the respondent N0.3 boIn the administrative 

*1 
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nil?f I1fft&vfl 
AUVV9 rH CO 

hdad of the Gauhatj Region of the JV3, is the 

competent authority to appoint teacher on 

regular basis as Per instructions issued by 

the KVS headquarters from time to time. On 

the other hand mmhm Arincipa1s of the KVS 

are authorised to aPpoInt teachers on adhoc 

/Part time basis after following certain 

Procdie • The fact that the petitioner has' 

been morkiner, in a regular and substantive Post 

on adhoc basis dogs not Per se confer any right 

to claim regularisation as a matter of tight. 

That the deponent drnphatjcally denies 

the correctness of the statements made In para 6 
of the 'grit appljcatjo 	.. 	 . 

6. 	. That the deponent deni es the correctness 

of. the statements made In para 32 7 of the mTit 

petition. In this connection the deponent states 

that appointment of teacher on adh)c /Part time 
4Y& 

basIS 4,uPto end of acadnjc Session i.e. upto 30th 

April of a year till regular Incnbent joins which. 

ever I s ear.  li er • Be it stat ed herein that ac adomi c 

Session In the KVS start from first Maf the 

of the Proceeding year to 30th April of the 

succeedIng year. 
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5. 

70 	That save and except thse whLch are 

rnatters of record of the case, all the averments 

made In Paragraph 8 of the writ Petition are 

denied by the deponent. The Petitioner was nev' 

appointed, continuously as  'kET , but was appointed 

for the second time as PET non 25.7.92 on adhoc 

basis 'afresh after following the Prescribed 
Procedures. 	 . 

80 . 	That' with regard to the statements made 

In Para 10 11
110  & 12 of the writ Petition the deponet 

states that the Petitioner was continuing in the 

said adhcc Post of eET by virtue of'irterjm ordr 

Passed by this Hon'leCourt In Civil Rule No,765/92 

and thereafter by virtue of the order dated 6.1,93 

whereby it was directed that the writ PetItjmer 

shall continue in the service as. adhoc:teacher 

till: they pre replaced by regularly $eleted 

teachers. Iwever, the ad1'c Service'of.the 
Petitioner has since. beên:terrnjnated with effect 

from 21.2.95, after he failed to qualify for the 
Interview held on 28. 1 2.94 . and 29. 12,94 Pursuant 

to the advertisement dated 6 e1l.94,Thore're the 

contentions of the PetI'oner that he had acquired 

Indefeasible rlghtto the Post In qu.stion is denied 
by the. depo cent, 	 . 	. 

' I . 
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6. 

That save and excePt tse which 

• 

	

	'are matters of rcord of the case all the. 

averments made in Para 13 and 14 of the 

• 

	

	writ Petition are denied by the deponent.. 

In this connection the deponent states that 

in pursuane of the amhm judgment and order 

dated 13.7.93 Passed in Writ Appeai 'No.763 

the respondent authority framed a scheme for 

regt.i1ar.sat1on of services of adhoc /part-tline 

beathers vide Office order No.F.16/27/2..KV 

(RO.II) dated 26.7.94. The said scheme was 

approved by this Bon'blo Court vide order 

dated 13.9.94 Passed in Writ APpeal No. 109,4 0  

ursuance thereof the special advertisement 

dated 6. 11,94 was issued inviting applications 

from eligible adhoc / Part time teachers of 

KV$ for regularisation of their services. 

In the 'said advertisement eligibility criteria 

were also laid dowfl. 

That with regard to the statements 	
4. 

made in Para 15 of the writ Petition the 

deponent states that the Petitioner applied 

for the ?ost of ET in the Kndriya Viralaya 

S.anthan in repose to the sPecial advertisement 

dated 16.11.94 issued as Per the direction of 

r 	'• 
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7. 

this Hon'ble Court containedin order dated 

13.9.94 rassed.in Writ APDeal No.109 /94 

Since the Petitioner did not fulfil the 

eligibility crIti a stipulated In the 'said 

• - advertisemént,thePetitlonor was not called 

for interview. Admittedly, the petitioner 

did not serve for at least 6 months In an 

acadnic session at the time of approaching 

• 	this Hon'ble Court InC.R.No.g765/92. 

11. 	That save and. except those which 

matters of record of the case, all the averents 

rnade in Paragraphs 16 and 17 of the writ Petition 

are detied by the deponent. In this connection 

the deponent states that the PetitIoir was 

Inadvertantly issued a call letter from the 

office of the respondent No.2, but since 

the mistake came to the notice of the respondent 

No.3, he Issued letter 

dated 20. 11.94 to the Petitioner intmating 

' him about cancellation of his call letter 

earlier Issued to him as admittedly the petitioner 

did not fulfil the eligibility stipulated in  

• the sche as well -as In the advertisement. 

Jf 
-tJAT1 MG}CUflT 

aha 

JL 
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A copy of the said letter dated 

21. 12.94 is annexed hereto and 

marked as Agag=e.I. 

120 	That with regard to the statonts 

made in paragraph 18 of the grit Petition 

the deponent begs to state that the avermnents 

made in the said Paragraph are contradictory 

inasmauh as the Petitioner is estopped to 

challenge the validity of the special advertisement 

dated 16, 11,94 after having accepted the order 

dated 13.9.94 passed in Writ Appeal No. 109,4. 

The contention of the Petitioner that "second 

condition laid in the advertisement that a candidate 

su1d have to serve at least for a 

Period of 6 tnongh on adhoc /Part time basis ñ 

t.in an academic sessions atthetjine of 

apo aching kkJm bn'ble GenbUti Igh Court 

has no rational basis, the dcisi on is arbiary." 

The entire case of the PetItioner seems to be 

on a misconceived notion. The Petitioner was 

rtt called for the interview held on 28. 12.94 

and on 29.12.94 in Puaance of the SPecial 

Advertisement issued by the respondent in 
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• 	compliance of the judgment and order dated 

13.9.94 referred to above as admittedly 

the Petitionerdid not fi1fi1 the eligibility 

critetia of 6 months service in an academic 

session. The petitioner is seems to be under 

the belief that having minimum qualification 

as Proscribed in the fAucation Code isby 

itself sufficient to claim regularisation. 

• M&'e Possession of the Prescribed educational 

a,ualification to apply for the Post of 

does not Per se confer any vested right upon 

• the Petitioner w claim regularisatlon. Mre 

so., in view of the scheme for regularisatlon 

framed by the respondent and as aPproved by 

• thi.Hon'b1e Court, eriteria for regularisation 

has to be read in the context of the said 

scheme framedc ind the qualification prescribed 

under the Education Code. It is once again 

reiterated that by the Promuncement of the 

order dated 13.9.94 in Writ Appea1.No.1O94 

the schne.thus approved has becom.e final and 

• can not be reoPened by the Petitioner at this 

stage as is sought to be done by tay of 

this writ Petition. 



* . 

100 

13. 	That with regard to the statements 
made in Paragrph 19 of'the writ Petition th 

deponent states that the scho for regü1jsat1on 

was formulated with the approval, of this Hon'blo 
Court and therefore the question of striking 

down the same does not arise. As a matter of 

fact the Petitioner is estopped from challenging 

the va1Iity of the scheme at this belated 
stage. As Per 'tbedIrectjon of this Hon'ble 
Court, all ercIse with iegard to regu1arj8ajo 
of service on adhoc/part time teachers hrs since 
been completed 

, the services of those teachers 
who were found eligible as Per the scheme and 
recommended for regular" appointments by the  

selection committee 
, have since been reg ~ularise d.  

he orders of termination In th remaining, case 
Including that of the Petitioner have also since' 

ra 
	

been Ised after having failed to qualify for 

thjnter.ow. Therefore, no Illegallity and/or 	
/ 

irregularity have been conunitted by the tO5Podt 
In terminating the service of the Petitioner 
vicle order dated 21.2.95. If the Petitioner's 

contention Is to be accepted then these would 

be no finalIty of lItIgation 	. 	 , 

0. 

Ricrnllt ill 
; 
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140 That with regard to the statmnts 

made In paragraPhs 20,21,22 t0d,  26 of the 

writ Petit1oi the deponent states that no 

-lUegalilty and/or Irregularity has been 

committed by the respondent in not calling 

the. petit loner, for mt èrview and ther eafter, 

terminating his service. Therefore, the actions 

of the resPondentsare based on relevant 

consideration 	-cañ not be construed as 

arbitrary, discriminatory and/or violative 

of Articles 14 and '16 of the Cons t ituti on. 

150 	That In the facts and circumstances 

stated above, it.Is resPectfully submitted 

that the writ Petition is detold of any merit 

and,is liable to be dismissed with cost. 

6. 	That the statements made in this Para 

and In 	 are trueto 

my knowledge, those made in ParagraPhs 3' '; 

being matter of records, are true to my inform 

tnation derived therefrom which I believe to be 

true and the rest are my humble submissions., 

fiçJ.- fl wi-fM PU 	6Ri1- Rño 

Identified by 

MatiwJ 	, 
Deponento 

'Advocate's clerk. 	
ntfr armed be(óro .e th* t$, 

day 

The declarant is identifiedby Sri ...... 
Porsonafly 

flown -te--eee I certify,  that I read OV 

and explamed the contents to the 
dectarant and that the dclarant seemed 
perfantly to understan.t thorn. 

	

mr. 	- of Affidavit, 	\ 
- 	•' 	I-i 	Court 
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