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Civil Rule No._l!
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- Vs - _ <.

3 ENCH 'BY Union of India & ors,
K V.teacher's case.
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Filed by -

(S.C.Dutta Roy)
Advocate,
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DISTRICT: TTANAGAR

_ - IN THE GAUHATI HIGd CCOURT :
(THE HIGH COURT OF ASSAM;NAGALAND:MEGHALAYA:MANTIPUR; TRIPURA:

'MIZORAM AND ARUNACHAL PRADESH)

(CIVIL WRIT JURIbD CTIO
AP C

[1g g
Civil Eule ho. A% /96

® o BEURE
Wi 9y

The Hon'ble Shri V.K..Khanna, B.Se.,LL.B.,
the Chief Justice of the Hen'ble Gauhati
High Court and his Lordship's companion

Justices of the said Hon'ble High Court.

In the matter of:

Ah application under Article 226 of the
Constitution of India for issuance of a
writ in the nature of Mandamds and/or
any other aépropriate writ, order or
direction for protection and'enforéement
of the petitioner's legal and fundamental
~‘*.' rights,
- And -

In the matter of:

Viclation of the provisions of Articles
14, 16, 21 and 23 of the Constitution of
India read with articles 38, 39, 41 and
46 thereof.

| - 4nd -

contd...2.



Iin the matter of:

Disallowing the petitioner to face
interview for regular selection
inspite of issuance of interview

call letter.

- And -

In the matter of:

Violation of the principle of
natural justice and administrative
fairplay.

-~ And -~

In the matter of:

- Shri Krishna Singh,
5/0 Shri Nandalal Singh,
Kendriya Vidyalaya No.TI,

tanagar, Arunachal Pradesh.

«e. Petitioner
=Versus- .

1. Union of India through the
Secretary to the Govt. of India,
Ministry of Human Resource Develop-
ment, Central Secretsriat,

New Delhi.

2. The Kendriya Vidyalaya Sangathan,

throwgh tha Commissioner, KVS,
18, Institutional Area,
Saheed Jeet Singh Marg, New Delhi.

3. The Assistant Commissioner,
-Kendriye Vidyalaya Sangathan,
Guwahati Region,

Maligaon Charali,'GuWahafi~i2.

oo RGSpondentsg

“ ) et q
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o The petition of the humble
petitioner above-named

Most Respectfully sheweth: ' ‘ .

’

1. That your humble petitioner is a citizen df India
and a resident of Itanagar in the District of Itanagar,
Arunachal Pradesh and as such he is entitled to all the rights,

privileges and protection as guaranteed under the Constitution

of India.

2. That the petitioner who is 37 years old is a Graduate
in Arts, a Master Degree holder in Physical Education and

a Bayam Visharad. He is, therefore, sufficiently qualified
and trained té be appointed as Physical Education teacher in

any High or Higher Secondary school.

3. That in consideraticn of his educational and professional
qualifications and training the petitioner was appointed,

after due interview and selection by the competent authority

of the Kendriya #idyalaya, as Physical Education teacher

(PBT in short) in the Kendriya Vidyalaya No.II, Itanagar on
8.12.1991 for a period of sik months on adhoc basis, his
candidature having been sponsored by the local Employment

Exchange.

4, Thaf in terms of above appocintment letter the
petitioner joined his duties in the said Kendriya Vidyala&a
No.Il, Itanagar on 9.12.1991 and discharged his duties with
~all sincerity, devotion and to the entire satisfaction of
all concerned, as will be evident from the certificate
dated 2.5.1292 issued by the Principal, Kendriya Vidyalaya

concerned. :
A copy of the certififate dt.2.5.92

is annexed as 4dnnexure A. ‘

. 4.
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8. That the post against which the petitioner has been
appointed and working is a regular and substantive post but
the petitioner has.been appointed on ah adhoc basis even
though he has the requisite Qualifications, training and

experience for appointment on regular basis.

G. That on the expiration of the first term of appoint-
ment of the petitioner on 30th April, 1992 the petitioner

was allowed to continue in his post but on Gaily wage basis.

7. That as has been the practice with the auéﬁorities

of Kendriya Vidyalaya Sangathan, the service of the petitioner
was terminated just on the eve of the long summer vacation

of 1992 only to deprive him of the benefit of continuity of

service znd vacation salary.

8. That on the.re-opening of the Vidyalaya after long
summer vacation the petitioner was again appointed, after

dué interview and selection, ageinst thé same post of Physical
Education teacher with effect from 25.7.'92 for a period of

six months on adhoc besis., It will thus be seen that the
petitioner has been in continuous éerviée in the said

Kendriys Vidyalaya No.II, Itanager since his initial appoint-
meht on 8.12.1991, first on adhoc basis upto 30th April,'og,
then on daily wage basis and égain on adhoc basis with

effect from 25.7.'92 with only bresk during the summer vacafion

-~

x

2. That before expiration of the second term of ‘appointment,
apprehending terminetion from service, the petitioner approached
this Hon'blé Court in Civil Rule No.2765/92, praying for a

direction to the Respondents not to terminate his éervice.

10, That this Hon'ble Court, after hearing the parties
and perusing the records, were pleased to pass orders on 6th
scnmiziessy of AffiEWR | 5.

m” LI N

R !E’
i




g
| ~s 5 oo

. January, 1993 holding that the writ petitioners shall
- continue in service as ad hoc employees till they are
replaéed by regudarly selected teachers. It was further

observed in the sdid common judgment and order that the

writ petitioners can alSo try their luck for regular >
selection.
11. That on the basis of the aforesaid orders of this

Han'ble court the petitioner is still_continuing in service,
Thus tﬁe petitioner has slready camplete@ more than three
years of continuous’ service in the said Kendriya Vidyalaya
No 1T, Itanagar.with only fictional Ereak during the summer

vacation of 1992,

12, | That as has been stated already, the petitioner has
the requisite éualifications as laid down in the XVS rules
for ths post hs is holding and He nes already completed three
years contiﬁuous service, with only artificial breok, and
therefore, the petitiémer has acduired an indefeasible right

to the post.

13. That it may be stated here that as per direction of
this Hon'ble Court in Writ Appeal No.76/93, the Kendriya
Vidyalaya Sangathan, New Delhi prepared a scheme for
regulariSation of.the services of adhoc/part time employees
of the Sanéathan and subnitted the same to this Hon'ble
Court. This Hon'ble Court by orders dated 13.0.94 in Writv
&ppeal N0Q109/94 directed the EV3 authoritiss to complete the
 process of regularisstion of the services of adhoc/part time
; employees in terms of the scheme prepared by Blsi December,

1094,

- 14, That pursuant to the aforesaid direction of this




v

Eon'ble Court in @¥vi¥ MuEg/fg/ Writ Bppeal N0.109/94,

the Assistant-Commissioner, Kendriya Vidyalaya Sangathan,
Guwahati Hegion, issued an advertisement in the Assam‘Tribune
dated 6th November, 1994, inviting applications from the
eligiblt gdhoc/part-time emiployees. of the Kendriya VidYalayas
to consider regularisation of their services. The eligibility
criteris laid down in the said advertisement dtd. 6.11.94 |
are as under:

(i) The candidates who possess the requisite
educational qualifications and experience as
" . per recruitment rules of the KVS for the post.

(i1) The candidates should have served at least for
six months on adhoc/part time bazis in an
academic session at the time of approaching the
Hon'ble Gauhati High Court.

i5k That the petitioner having the requisite @ qualifica-
tions as laid down in the recruitment rules of the KV3 and
being in service in the Kendriya VidyalayévN XX, Itanagar
since his initial appointment in December, 1991, applied for

the post of Physical Educetion teacher.

1s, That accordingly the petitioner was call%d for
interview for the padst of P.E.T. by the Asstt. Commissioner,
KVS, Guwahati Region vide his'lefter No.r,8-9/94-KVS(GR)

dated 8.12.94 and the 'interview was fixed at 9 4.M. on

28.12,.94,
A copy of the interview-call letter dtd.
8.12,94 is annexed herewith aé Annexure B. .
17, That on the 28th December, 1994 when the petitioner

. Went to the venue of the interview at Kendriya Vidyzslaya,
| Maligaon, he was not allowed to face the interview on the
| ground that as the petitioner had not served far at least six

‘1months in an academic session as stipulated in the scheme,‘he

e 0 7.



cbduld not be sllowed to appear at the interview, and the

letter inviting him to appear at the interview was wrongly
issued to him. The conditions are said to have been set forth
on"the basis of the judgment and order of this an*ble'Cour%

in Writ Appeal No.109/94.

; - ’ * A copy of the judgment and order dated
| 13.9.94 in Writ Appeal No.109/94 is

anhnexed as Annexure C,

18, | That in this connection it may be stated that the
second condition laid down ih the advertisement that a
"candidate should have served at least for six months on

,adhoc/part time basis in aﬁ academic session at the time of
approaching the Hon'ble Gauhati High Court" has no rational
basisy; it is arbitrary. The Kendriya Vidyalaya Sangéthan'
never sillows an adhoc/part time employee to complete six
monfhs in one spell‘and he is terminated at lesst one day
before he can complete six months., The appointments are
N i ©usually made for 179 days and tﬁerefore, one is not allowed
| to complete six months, The petitioner was first gppointed
mn 8.12,1991 for & period of six months on adhoc basis and
he was terminated in the afternoon of 30th April, 1992, but
was allowed td continue on daily wage basis. His_service was
discontinued during the summer vacation of 1992 but was
appointed again on 25,7;92 for a period of siX‘months;‘But
before expiration of the six months term the'petitioner
apprbached the Hon'ble High court, apprehendiﬁg termination
from service. Thus though the petiticner has been in continuous
service since his initial appointment in December 1991, he
 ‘could not complete six months in an academic session before
approaching this Hon'ble Court.

I 19, That, as has already been stated above, the condition

ﬁ! : | - S ... 8.
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that in order to be eligible to be considered for regularisa-
'fibn one has to complete at least six months on adhdc/part
time basis in an academic session before approaching this
Hon'ble Court has no rational basis gnd as such it needs to

be struck down as illogical and arbitrary. Thelpetitioner

has already completed moré than three years continuous service
and therefore he has gequired an indefeasible right to the

post he is holding now.

20, That the action of the Respondent No.2 in not ‘
allowing'the petitioner to face inﬁerview for which he was:
called to try his luck for regular selection after having

put in more than three years continuous service is violative
of.ail canons of juétice. The petitioner is sufficiently
qualified and experienced to be appointed on regular basis

and there is no reason why he.should not be‘regularised in

service.

21, 'That‘the action of the Hespondent No.2 in not
allowing the petitioner to face the interview after he was
called to do so, on the ground that he did not cbﬁplete-six
months service in an academic session before approaching
the Court is illogicgl, arbitrary and unreasonably
discriminstory vidlative cf Article 14 of the Constitution

of India.

22. That the action of thé Respandents in depriving
the petitioner of the opportunity of trying his luck for
regular selection after having served for more than three
years on adhoc basis is against the principle of natural

Justice and administrative fairplay.

23, '~ That this petition is made banafide and in the

interest of justice,

R W A2 LI
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24, That the petitidner is already over-aged and if he
is now thrown out of employment he would not be eligible for

any Government job.

25, That the petitioner wants justice which has been
denied to him, |

26. That there is no other ‘equally efficacious and
alternative remedy available to the petitioner and the reliefs

sought for herein will be Just and adequate.

In the premises aforesaid, it is humhly prayed
Ehat your Lordships may be pleased to admit this
petition, call for the records and issue Rule upon
the Respondents to show cause as to why a writ in
the nature of Mandamus and/or any other appropriate

writ, order or direction should not issue diredting/

v
Vv

\ cogmanding the Respondents tid w1thdr3w/cancel/revoke/

l res01nd ‘the condition that "the candldate should
have served at least for six months on adhoc/part
tine basis in an academlc se531on at the time of

\ approachlng the Hon‘ble Gauhatl ngh Court" in the
scheme for regularlsatlon and to call the petitioner
for an interview with a view to regularisingvhis

)adhoc appointment and upon hearing thc parties and
perusing the records make the Rule absolute and/or
pass any other order or orders as to your Lordships

may seem fit and proper.

-~ &nd -
Pending disposal of the Rule an’interim order may be
passed restraining the Respondents from terminating
the service of the petitioner{till disposal of the
Rule. |

And for this the petitioner shall, as duty bound, ever pray.

... Affidavit ... 10,



AFFIDAVIT ' ' *

-I, Shri Krishna Singh, son of Shri Nandalal Singh,“
aged about 37 years, é fgsident of Ttanagar in the
District of Itanagar, Arunacbal'Pradesh, by profession
schdol teacher, by religion Hindu, do hereby solemnly

affirm and say as under :-

1. - That I am the petktioner in the instant writ
petition and being fully acquainted with £he faets of

the case I am competent to swear this affidavit.

2. That the statements made in this affidawvit
and in paragraphs 1 to 26 of the writ petition are |
true to my knowledge and the rest are my humble submissioﬁ

" before thiss Hon'ble Court.

T sign this affidavit this the 2nd day of

January, 1995,

Identified by - :

Qilly - Shagmss Kaishmn g
pdvdeate's clerk X5 | DEPONENT.

A

)

~M~“ " eessecsunlie
faowa 10 me I cerdfy thet )
wd oxplamed the contents 1 the
Golarant and that the declarant seemer
_ wfeslly ‘o omdorstand them. -~

g ostere - Qvué;:
N Nos'y pod a..,m%m.'m W
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 No.F 99/KVI-TI/92-93

ANNEXURE A.

KENDRIYA VIDYALAYA NO.2 TITANAGAR
Itanagser 781111  Arunachal Przdesh.

Dated 2.5.'92.

This is to certify that Sh. K.Singh worked
in this Vidyaiaya:as Physical Education Teacher on adhoc
basis from 9.12,.91 to 30.4.92., During this period Shri
Singh proved té be a devoted, sincere and hard working
teacher., He took active parf in all the activities of
the school. He was also given class teachership of Class
IX and he shéuldered the responsibility with all sincerity.

T wish him success in life.

N

3d/~ 3.N, Prasad,
Principel,
Kendriya Vidyalaya No.2,
Itgnagar.
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I U ERTIFICATE OF POSTING .
. - KENDRIYA VIDYALAYA SANGATHAN _
;- . Regional Office, -
» i Chaya Ram Bhawan, Maligaon Charali,
. Gauhati-12

Xo.?.g;b/§4—KVS(GR)/

- |

Dated: %%/Z}Cbﬁf(:?A/

:0 ﬁ 1 64.Shri Krishna Singh

} KV No,II Itanagaxr

I PB No.125 .

- Itanagar-791111(AP), .

Il ) . P . E ST
SUbjec% ¢ Interview for the post of ~ S lf

Sir/miggmy o i .. o

' " With reference to your appiication for the above post in
Kendriya ¥idyalaya Sangathan, you are hereby requested to appear for
interv;pwfat the place, date and time indicated below :-

Place " : KENDRIYA VIDYALAYA, MALIGAON, GUWAHATI.
Date 1 ] : 2%’“ 1D~ Q\/j

Time : 9.00 A.M.

24 | If the selection committee is unable to interview on the
date gpecified above, it may be necessary for you to stay till the next
day without any claim for overstayal. YOU WILL BE INTERUIEWED PROVIDED
{OU SATISFY ALL THE CONDITIONS GIVEN IN THE ADVERTISENENT.
3. 2 You are also tequested to brirg the following :-

' .

i) !A‘All original certificates in Support of your qualifications
I (including Degree Certificates) experience and age.

ii) | ALl original Markshects in supnort of the aggregate percentage
| . of marks mentioned in your application(Marksheets issued for
i .each part/semester Dy the University must be brought). Only
ﬂ ‘marksheets issued by the examining board or University(Not from
I ‘college) will he taken as valid.

iii) | LT you belong to sc/st community a certificate(in original)
| .from the competent authority viz., the District Magistrate/

iv) i Certificate(in original) from a Head of Orthopaedic/Opthalmolo~
ﬁ ‘gical Department of a Govt. Civil Hospital/Civil surgeon

i wStating.the nature of handicap and extent of disability, if

i 1You are physically Handicapped.

v) .Original certificate issued by the Dy. Commissioner of District
1in Assam under resident of Assam(Relaxation of age) Rules, 1985
I "if relaxation in age, being a person ordinarily residing in

; Assam from 01.01.871 to 15.08.85 is sought.

Vi),  Service certificate as per advertisement to the efrect that
' you are working/worked as adhoc/part time teacher in KV as per
' the order of the Hon'ble High Court.

\ vii) ?All original papers, Trelating to the Court casc.

Vviii) J In case of candidates called for intcrview for the post of TGT
| English/Hindi wherc the Marksheet does not indicate the level
J 0f the course i.ec. General/Literature in the concerned subject
¢+ .at degree level the candidate should produce a certificate
| from the University to that effect.

4. I “Failure to produce the documents mentioned at para 3(i) to (VIii)
arave,_Whereever applicable will entail forefeiture of candidature and

ir that case you will not be interviewed similarly if any of the particu-
lars stéted by you in your applicalion is found wWrong or incorrect on
ve~ification and also found to have wilfully sunpressed any material

Lh ormation relevant to tho consideration of your casc, without prejudice
L0 any éther action that may e taken in consequent thereof, your

ar didagure will be summarily rejected. .2/~

- pp— o i g

i - Dy. Commissioner/Collector etc. of your District in this regard.s, .

st ——r = &
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29, 2.,

. For attending interview (For sc/
journey 18 performed by train, return seco

£a b} + L - . .
arest AL e il T ST S, e Tailway station
vhich you comﬁwﬁce vo&rd'f oy %ng'appl;gétlun or the stgtlon fr9m
less, In case of nlzces &ﬁgigeg Wo:ﬂ%ntfrwief‘qnd ba?k? whlcheyer < S
Stoamor fors by 1o : iLCh arc not cf?nfcuequy rgli, actugL bus or
e & Dy Wgs Class will pe palc‘upto the nearest Tailway
f}at;on and thereafze; second class raij fare ny shortest royte. In case
e Journey or a pPortion thereof s periormed hy bus, return second
Cclass rai: fare as above, or return bus’fare‘which@ver“is“less, will be
Paid. Cheaper return tickets should be purchase whereverthose are
available. No resexvation charges will bo Ppaid your claim for the fare
must beraccompanied by rail/bus/steamer tickets in respect of fare paid
far the onward journey, However if the railway tickets are surrendered,
the ticket numbar issudng statior 2nd the amount of fare paid be noted”
on a sheet of Paper, got attested ovothe ticket coliector and produced,
The address given in the application fpom only will normally be accepted

for the purpose unless a change has already been communicated and also
Treceived in time. '

ST candidates only) if the s
nd class through tickea rail

5. In respect of candidates(3C/ST only)
from abroad they can claim TA only from the nearest place of entry to
India to the pPlace of interview and back. They are not entitled to TA
from the place of residence abroad to the blace of interview in India.
The travel expenses admissihle will be paid by mzans-of Crossad chegue
or by cash if possible. No Ta will however pe paid if tha admi teed
claim is B, 20/- or less. If the Railway/Bus/steamcr ticket number isg
10t produced in Support of the claim on the date of interview, no
Jayment will bpe made and no further Correspondence will be entert
tf your claim is for more than £5.20/~ p1

ith you to affix at the time of

i

appearing for interview

alned,
vase bring a REVENUE ST/ mMp
Ieceiving the Payment.,
. Kendriya Vidyalaya Sangathan employees'attending the interview
/111 have to apply for leave of the kind due for

the purpose, The
wsence for attending the“interviesthall not be treated as on duty,

3

Ve It is your responsibility to make

he receipt or redirdtion of communication addressed to you. No plea
f nNon-receipt or late receipt of thiis colmmunication for whatsoever

~eason shall be accepted for postponing the date of interview/fsr any
¢ ther purposes. - L

JTOper arrangement for

Yours fnithfully,

/ﬁwvzlgit:fffi;)

%{;Assistant Commissioner

<

KAXRKNN %%
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THE GAUNATI HI3H cuunT ) (é
(High Court of Assam,Nagaland,ieghalaya,Manipur,Tripura,

Mizoram & AxUnachal Pradesh)

WRIT APPEAL NO,, 109/94,  Civil Rule Nos 1675/93

168/93, 517/92; 995/93, 732/92, 516/92,

341/92, 374/92, 118/97, 775/%2, 506/92,

3613/93, 1953/93, 1702/93, 370%/<3, 653/92,

4955/91, 1579/94, 293/94, 1761/93, 770/ 94,
3398/93,'3397/93, 3390/93, 69¢/¢3, 3387/93,

3389/93, 664/92, 846/93, 3530/93, 862/93,

857/93, 858/93, 859/93, 860/93, 861/93,

863/93, 2851/93, 2849/93, 127/43, 870/93, i
871/93, 126/93, 1453/93, k4553, 697/93, Co
398/93, 952/94, 2834/93 & 339/G4.

Kendriya Vidyalaya Sangathan & ors <. Appellants
' in WA 109/94
- versus -
Ms Shabnam Parween & ors ... Respondents

~ DIESENT -

R THE HON'BLE CHIEF JUSTICE Mit VK JCHANNA
TIE FOM'BLE (R JUSTICE SN PHUKAN

For the apnellant

. Kendriya Vidyalaya -~ lir KM Choudhury,
. tir Sk Chand *Mohammad
i e Al Saikia

fir KI' Sarma

Mr RP Kakati, '
Central Govt., standing
Counsel

For the respondents/ -

writ petitioners ~ i’xr DN Choudhury, Mr P Prasad,
Mro TC Ehetri, Mr DC Mahanta,
fAr Ml Sarma, Mr AS Choudhury,
M P Sarma, !Ar BP Kataky,

Mr LC Pathak, Mr SC Deb Roy,
Mr Tio Srinivasan, Mr S Dutta,
L A itoy, Mr 1K Baishya,

Mr P Biswas, Ms S Barthakur
Mr DS Bhattacharjee,

Mr Mz Ahmed, Ms B Dutta,

Mr S Kataki, Mr DK Das,

r BD Soswamil, Ms K Darua

e 31
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Date of hearing
& Judgment p v 13,9.94

JUDGMENT & ORDER
= (oral)

Khanna, CJ -

By this common judgment, we dispose of the

afore-mentioned Writ Appeal and Civil Rules as the ques%ions

13

=¥ and points involved:are the same,

2,  The presenf;dispute is regarding regularisation

of ad hoc/part-time teachers of Kendriya Vidyalaya
Sangathan, The grievance of the writ petitioners in the
above-referred Civil flules is that though they aré working-
for a long period of time, they have not been given

regular appointment.

3. -We have heard Mr P Frasad, »Mr R Sarms, Mr AS
Choudhury, Mr DC Mabanta, Mr UP Kataky, Iic KP Pathak,
My 142 Ahmed, Mr S Kataky, Mr 1IN Sarma, fr DN Choudhury

for the writ petitioners and '‘r Sheikh Chand Mohammad,

-

Mr K. N, Choudhury and Mr All Saikia, counzel appearing

for the Union of India - Kendriya Vidyalaya Sangathan.

4, We may refer the decision of the Division bench

of Gauhati liigh Court in Kendriva Vidyalaya Sanqatl:an

vs Smti Latifa Khatun, (19°4) GLIT 187. The Division

Bench considered the questions raised and ultimately

" directed the Kendriya Vidyalaya Sangathan to formulate

a Schame for this purpose, We quote tlie operative part

of the Judgment which runs as follows

contd...
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"In the result, we set aside the judgment
of the learned 51nqle Judge and instead disposeé of
... the wrlt petition by directing the respondents to

:formulate within thrée months from today a.

'+ legitimate .scheme for regularisation of ad hoc
~appointees ‘among teaching and non-teaching staff
subject to such reasonable conditions as. may be
incorporated in the scheme and conferring power

on the regional authority to pass orders of
regularisation under the scheme, uespondents are
further directed to publicise the scheme in news
papers and through notice boards in all the
schools in the region, On the formulation of such
a scheme it is open to the petitioner to apply
"for regularisation and on such application belng
. submitted, respondents shall'consider the same in
wiai . the light of the provisions of the scheme and
pass appropriate orders without delay."

i

= R 5. . In view of the above directisns, a scheme has been
iui:fﬁ,,ﬂg formulated by the KendriyaiVidyalaya Sangathan, New Delhi
A R '
”&“’éé‘§#¥‘ and it has been sent to the Assistant Commissioner,
ol ®
Za

Kendriya Vidyalaya Sangatiian, Hegional Oftice, “uwahati

S

with & request that it may be submitted before this Court

after getting vetted Ly the lecarned Senior Central

L =
e AT e
e Pty

;"ﬁmav Government Standiqg Counsel. Accordingly, Mr KN Choudliury
| has produced the scheme before us. The Scheme for
regularisation of the ad hoc/par't—-‘timo 'tlnnclmrs of
Kendriya Vidyalaya Sangatlian as ‘stated above is

quoted below :

: i) The candidate should have the requite educational
! qualification and experionce as per lecruitment
! Rules.

| 11) Should have served at least f r six months in
an academic session at the time of approaching
the Court,

iii) The candidate who fulfils the above conditions
will be called for interview bLy the Selection
Committee and their services will be regularised
if they are found fit for the post they have
worked on ad hoc/part-time bef-re approaching
lion'ble lligh Court and recowmended for regular
appointment by the Sclection Commitlee,

contd...
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{v) The above scheme is applicable in case of those

v).

Lix)

6.

candidates who are working on ad hoc/part—tiWe‘ St
basis in Kendriﬁa Vidyalaya by virtue of Court's _\
order ap@,will e..a one time action. ‘ ot

) "3’7“‘\"' . :
These cases will not be clubled with general Sy
advertisement published in Enployment News dated .
May 28 - June 3, 1994.

The candidates will be informed about the scheme i |
by its publication in MNews Papers and through L K
Notice boards of the schools. L

Those ad hoc/part-time teachers who under the
directions of Hon'ble High Court obtained stay

and were subsequently in%erviewed for regularisa-
tion of their services by the Central/Regional
Seloction Committee during the Session 1993~94

and were found not suitable will not be considered
for this scheme, .

Those ad hoc/part-time teachers who voluntarily
left/not served the services of the KVS but did
not withdraw their ampeal submitted before the
Hon'ble fligh Court will also be not given benefit
of this scheme.

All the ad hoc/rart-time teachers who were
otherwise qualified should be called for
interview and KVS may consider by giving them
some weightage for the period they have served
in KVS by way of age relaxatiocn to the extent of
ad hoc/rart-time service only. '

Mc P Prasad, counsel appearina for the writ

petitioners has Faised some objection regarding item No

‘.fiif 6f thHe dbove scheme on the ground that the petitioner

of the case who is represented by !ir f* Prasad had been a2

working from time to time and he 1is also a Master Degree

holder and, therefore, his case can he reqularised without
1a, ) ]

going through the process of eppearing in interview

before a Selection Committee. In reply, HMr KN Choudhury;

counsel appearing for the Kendriya Yidyalaya Sangathan,

has submitted that the writ petitioner appeared before

the Selection Commitlee which was constituled only for

contd...
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selection of candidates for ad hoc/temporary persons and i

..’ as.the present Selection Committee is being constituted L

-
L

R ;?Eywéhe>Kendriya Vidyalaya Sangathan, he has to appeaf before

‘the Selection Com@ittee. That apart, learned counsel.

has further wurged that it may amount to discrimination.
Ne find force in the submission of #Mr KN Choudhury and

-therefore reject the contention of Mr P Prasad,

7. Mr RP Sarma, counsel appearing for the writ

ox

A A““‘
P i b B i R S
A 7 S o .‘m .

petitioners submits that item No iv) of the above scheme
will exclude persons who could not ol'tatn stay order from
this Court and, as such, their services were terminated.
Ac~cording to Mr KN Choudhury, learnsd 3Senior Central
Government Standing Counsel, in view of clause ix) of

the scheme, it is not the intention of KVS to exclude .

such persons and the above clause iv) will not exclude

persons who could not olLtain stay order from this Court,
That apart, from clause ii) we find that persnns should
have served at least for six months at Lhe time of
approaching the Court and, therefore, apprehension of

Mr RP Sarma is not well. founded. In other words, the

&

Scheme will also be applicable to perssns who could not

e e e o et

get stay order during the pendency of the writ petitions.

8, - We find from the Scine that no time limit has

been fixed for completing the entire cxercise. /ceording

fo Mr KN Choudhury, counsel appearing for the Kendriya .;
Vidyalaya Sangathan, a period of three (3) months will

be sufficient to complete the entire process and to this

prayer learned counsel appearing for the writ petitioners

have no objection,

VL/




9. Ne, therefore, direct the responde

nts KV5 to complete

“Jthe entire process of requ]ar1>ation by 31st December, 1994,

= It is ‘expected that all’ the concerned persons who are

;qualified will get interv1ew letter for appearing before

.approach this Court again,

f‘fﬂWrit APPeal No 109 of 1994

' Lo.'

the Selection Committee. We give liberty to any person who

is aggrieved by any decision of the Selection Committee to

if so advised,

In view of this Judgment dated 13th September, 1994

and/fhe connected. Civil Rules

are disposed of in terms of the' abservations made above,

’%This judgment will form part of the records of al] f-

the connected Civil Rules also, Considering the facts and

circumstances of the case, we male no order as to costsy
Lo

e ot e
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B I District : Ifanagar(aB) 3
g o .
‘ e ‘IN THE GAUHATI HIGH COURT
’ | ‘ ggﬂ% (The High Court of Assam,Nagaland,Meghalava,Mampur,
: Tripura,Mizoram & Arunachal PradPoh)
1 | )
- ( C1vil Extra Ordinary Jurisdiction)
| In the matter of :
| Qivil Rule No.16 of 1995
- And-
1'  In the natier of
! . » _An aff;davif-imo?posi'tion on
behalf of Respondents No.2 & 3e - |
o - And- |
In the matter of
Shri Krishna Singh - = ZPetitioner
- wVersus- |
; Union of India & Ors - Respondents
I, Shri M.K.Rao, presently working as Assistant
‘ Cominissioner, Kendriya Vidyalaya Sansthan, Guwahati
| ' Region, Maligaon, Gvuwahat,i 11, aged about 51 gears,
dohereby‘solveinnly affirm and saj as follows s ¢ .
a
o0\
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2.

1. N That I am the rp.,pondent No.3 in the
inatant writ application. I am competent to
| ’,f:lle this affidavit on my Ps<rsonal beha.lf
and on behalf of the reapondent No.2 as
authorised and I swear the sames I am also
\ acquamtua with the facts and cf reunstances
of the cases Cories of the writ application
having been served upon the resPondents , I
have gone through fhe same and understood
tha contents ther sof . Sage what hag ‘been.
specifically admitted in this affidavit,all
thes averments and submissions made in the

writ petition may be taken to have been deni ed
by the dePonent. |

2, That wvith regard to tha statements

made in Paragrabhs 1 and 2 of the writ Detitinn
\ | the deponsnt has mo comments to offor, However,
it 1is not correct that the petitioner is suffici ently
qualifipd and trainad to b@ appointad as phyaical
educhtion teacher (PET) In this comnsction it .
would also be Pertinent to state that mere
‘Possesslon of education qualification does
“mt entitle the Petitioner to be appointed
. as PET on substantive basis in the Ksndriya

Vidyaletya Santhan, hsrainafter rafprred to as
the KV31,

.@amrzis;f%ﬂ: crf At o
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3. That save and excePt those which are
matters of record of the case all the everme‘nts
made in Paragraphs 3 and 4 of the writ Petition

'are ’ cienied by the debonent. In this connaction

' the depoh.ent states that as Per Provisions
, cor'ﬂ‘:ai-ned'in‘ Articles 3 and 41 of the Education
Code of the Kendriya Vidyalaya Santhen, hereinafter

Principals
referred to as Education Code, mmnxmxx of the KVS

' has been .deligated Powers to appoint'teachero on

adhoc or part-tinie.b'asis Purely for a limited
peziod'whpn.regularly selected teachers ere not

‘made available to the Vidyalaya by the Regional/

Central Selection Committee. As Per provisions

| of Article 39 and 41 of the Education Code, the

petitinner was appointed as FET on adhoc ba.,is
for the Period 9.]2.91 to 30 4.92. '

4. That with resard to the statements made

in para 5 of the writ petition the deponent states

that the petitioner was not apbointed as I’E'I‘ on .
regular basis to continue :m .aervice beyond the
opecified period, by the competent authoritv.
As stated above in the preceeding Paragpaphs.
the appointment was on ad hoc basis pPurely for

~ a limited Period. Be it stated herein that

the respondent No.3 being the administrative
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‘hdad of thes Gauhati Region of the KV8, 13 the
compétant authority to appoint tsacher on
regular Basi., as per 1nstructions issued by

: the Kvs headquartars from time to time. On

1 . the other hand ooRhrex Principals of the KVS

o are authorised to apvoint teachers on adhoc

i. | /Part time basis after following certain

u B Procddure « The fact that the pPetitioner has'.

j - been worklngr in a ragular and substantive post
| on adhoe basis does not Per se confer any right

| to claim regularisation as a matter,of'tight.

5.

That the dePonent émphati cally denies
the correctness of the statements made in para 6

h  of the writ application,

| 6o _ That the dePonent denies the correctness

-of ths statemsnts mads in para 32 7 of the writ

.Petltion. In this connection the deponent states

Ve

that appointment of‘ teachar on adhoe /Part time

. AYe

basis (UPto end of academic session i.0. upto 30th

APril of a yesr till regular incumbent Joins whiche
g ever is earlier. Be it stated herein that academi c
R

W session in th9 KVs start from first Mayof the

L of the Preceeding year to 30th April of the |
~ succeeding year,

nihd co

.
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. i‘rom 21.2.95

7 ~ That save and excePt those which are
mattero of record of thn case, all the averments
made in paragraph 8 of the writ Patitlon are
denied by the deponant. The Petitionhr wes nﬂver
appointed continuou.,ly as r’ET y but ‘was appointﬁd
for the second time a PET on 25.7.92 on adhoe

ba,>i.> ‘afresh after following tha Pre scribad
Procadures.

8. ‘} iTh'at’ with regard to {:h@ statements made -
1in Para 10,11, & 12 of the writ pstition the deponent

gtataﬂ +hat the petition@r was continuing in the
sald adhoc Dost of rET by virtue of 1nberim order

Pa.asxad by this Hon'Ple Court in Clvil Rule No.2'765/92 '

and thgreafter by virtue of the order dated 6. 1,93
whereby 1t vas dir@ctad that ths writ Petitiorier

» shall continue 1n tha sarvice as. adhoe’ tsacher

till thdv are replaced by regularly .:elpctad
teachars, Howaver, th2 adhoc serviece of the’

Petitioner haa since bsen . terminatad w1th pffect

afte‘-’r h@ failed to qualii‘y‘ f.'or the
intsarview heald on. 28, 12.94 and D, 12.94 puraua.nt

. to the advertisemenb dated 6 11.94.There£d‘re the
' contantion., of ths petiﬁonor that he had acquired
'_ indefeasikle right to tha poﬂ; in qu tion is denied

bV th;a debo nent.



6e

9. | That save and excePt those which
are matters of récord of the case all the
averments made in Pare 13 énd 14 of the

. writ Petition are denied by thes deponent.

In tbis connsction the deponent statass that
in pursuante of the cwswr judgment and order
dated 13.7.93 ;pa.:sed in Writ Appeal Nc.76/93
it | : the rp.,pondent authority framed a scheme for
regularisation of services of adhoc /part-time
beachers vide 0ffiee order No.F.16/237/92-KVS
(RO.II) dated 26.7.94. The said scheme was

approve-d by this Hon'ble Court vide order |
~ dated 13 9,94 passed in Writ Aprpeal No.109/94. |
i“urouanca thcraof the special advertisement
ﬂ dated 6.11.94 was issued inviting applications
- from eligible adhoc / Part time teachers of
KVS for regularisation of their services.
- In the said advertisement eligibility criteria

were also laid down.

10, That with regard to th@ statements

| . made in Para 15 of the writ Petition the
dsponent states that the Detitioner applied

for the Post Qf PET in the K¥ndriya Vidyalaya
Santhan in response to the sPecial advertisement

dated 16.11.94 issued as Per the direction of

*’ | t - e 7
D ] bojgiet
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| '/ “this Hon'bie Court contained.in order dated

13.9.94 passed in Writ APpeal No.109 /94 .
Since the DPetitioner did not fulfil ths

'eligibility critetia stipulatea“in'the‘said

advertisement, the petitioner was not called

%, for interviev. Admittedly, ths Pstitioner
1 @4 not aerve for at least 6 month«‘ in an
. academic sessiqn at the tim-e‘of approuching
{ | ,' f.his Hon'blé Court in C.R.No.2765/92.
L | | - | g

o 1. That save and. except thoss which

matters of racord of the cagse, all the averments

made in Paragraphs 16 ‘and 17 of the writ Petition
a.re denied by the deponent. In this connaction

1} | . the déponent states that ths petifioner was
1 _ . ‘
< inadvertantly issusd a call letter from the

- office of ths re"pondent No.3y but ¢'ince

|
q th‘\ miatake came to the notice of the reanondent
1

No.3, he i1ssuzd letter No.8—9/KVSYGR)/94-21304-305
dated 20.11.94 to ths p@titioner int imating

AN

/

him about cancallation of hig call letter i

\ ~ earlier 1 ssued to him as admittedly the Petitioner
t " did not fulfil the eligibility stipPulated in

e =

‘the scheme as well -as in the advertisement.

ymﬁ;éiért¢,4fumvr
" BAUHATI HIGH cQuRaY
. Guwahati .




8.

A coby of the sald letter dated
21, 12.94 i3 annexed hereto and

mai'ked as Annexure-I.

.12.. That with regard to tha statemento

mado in paragraph 18 of the writ Petition

the deponent bags to stata that ‘the averments

made in the said Paragraph are contradictory
inasmagh as the Detitioner is estopred to

challenge the validity' of the sPecial advertisement
dated 16.11.94 after having accsPted the order
dated 13.9.94 passed in Writ Appeal No. 109/94,

‘I‘h° cont ention of the p@titloner that "second

‘condition 1ai.d in the advertisanent that a candidate

Gonmki®ss should have to serve at least for a.

- Period of 6 mongh on adhoc /paz}t time basis ak

¥kz in an academic sessions at tha‘time of

approaching i Hon! ble Gauhbti High Court

_has mo rational basis; the decision is arbitraryet

The entire case of‘ thP Petitioner 89%3 to be

on a mi.aconceiv;sd notion. The Petitione*- was

' not called for the interview held on 28.12.94

and on 29,12.94 in pupmance of tha Specisl

Advertisement issued by the r@spondent in
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~compliance of the judgment and; order dated
13.9.94 referred to above as admittedly

"‘the petitioner did mot fulfil the eligibility

“eritetia of 6 months ,éerviqe in an academic

sessione 'The_ Petitioner is seems to be under

the belief that having minimum qualification

. as Prescribed in the Education Code 1s by

1tself sufficlent to claim regﬁlai*isation.
Mere Possession of the Prescribed educational
qualification to aPPly for the Post of FET

" does not Per se confer any vested right upon

the Petitioner who claim"regularisation. More
50y in vView of the schame for regularisation

framed by the respondent and as approved by

this-Hon'blé Court, Briteria for regularisation

has to be read in the context of the sald

o

scheme ﬁamedv}xxaﬁd the qualification Prescribad

under the Bducation Code. It is onece again

a reiterated that by the Dronouncemr-nnt ef the

order dated 13,9.924 in Writ Appeal No. 10004

‘the schamethusapproved has bscoms final and

- can ot be reoPened by the Petitioner at this

stege as 15 sought to be done by ¥ay of
this writ Petition.

7
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’irragularity have been committ

" he no finality of litigationss

10.

13«  That with regard to the stabaﬁzents |
made in paragraph ]9 of thp writ pptition the

- dePonent states that tha schema for r'sgularioation

was formulated with the approval of this Hon'ble

Court and therefora the question of striking
~down the same does not arise. As a matter of
fact the Petitioner :ls estopped from challenging
- the validity of the scheme at this belated
s'tage'. As ‘par the-dir 2ction of this Hon'ble

Court, all ex*rci.,p with regard to regulari.,ation

of searvica on adhoo/part time teachers has s since

been completed , the services of thooe taachgrs "_

who were found Pligibl@ as Per the acheme and

recommended for regular aPpointments by the

selsction committee , have sinece been rogulariaed.

The orders of termination in the remaining case
including that of the ‘Petitioner have also since:
been issusd after having f‘ailed to qualify for

the 1nterview. Therefore, no illogallity and/or

2d by the tespondpnto

A in terminata.ng the searvice os the petitioner

vide order dated 21. 2.95. If the petitionpr

contention is to b@ accePted thpn thnrsa would

[ ]

{ e
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14.  .That with regard to the statements

‘made in paragraphs 20,21,22 god 26 of the

it Petition the dsponent statss that mo

111egallity and/or irregularity has been
committed by the res pondent in not ca“ing

the. petit ioner for interview ‘and theresafter

terminating his ss:x}zice. Therefora, the actions
o

of the spondpnt_, ‘are baged on rel«vant

consideration mércan not be con.:trued as

arbitrary, discriminatory and/or violative '

of Articles 14; and 16 of the Conot;tution.

15  That in the facts and circumstances
stated above, 1t is _respé.ctfuily submitted
that the writ Petition is detold of any merit
and, is lisble to be dismissed with cost.

6. That the statements made in thiﬂ Para
and in paragraphs /, 2, 4. 5, €,8/13 %/4 are true- to
my knowledge, thb‘s.e made in Paragraphs 3, 7"’7;»“””- ad 12
being matter of records, are true to ‘.:my infor-:
métion derived ‘ther sfrom which I believe to be

true and the rest are my tmmble submi sion;. _
M# ﬂvmenpu Km’ﬁswﬁ@} Ria

Identi fied by

Manwnsl Das: ' -7 Off’/ %/‘75 |
) , N "~ Deponente. ’ '
Advocate's clerke.  imed befors. o thi.

B L?rg qs\' Mf:...dayof xﬁ:‘f 1;2'2(;5"—'
'l'he deolarant is identified by Sri........
..... “2) H’cmnall!

—Knm-te-melccmfy that I read oves
- and explamed the contents to the
declarant and that the dcclarant scemed
perfactly to understand them. ¢

Ga -1 Hgpn Court
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