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IN TIE CINTRAIJ AU1'1INISTRAiIVE TRI13U1'AL 
GUVJAi-ii I dNCH 	 GUAi--fI 

ORiJR SHiET 

A.PPLICAT1ECN NO0 	o00OFOo1 

Vic e-Cha.rrnan 

The application is admitted. 

Call for the records, 

Four weeks time is allowed 'to: 

the respondents for filinQ of the wri 

ttan statement as prayed for by 11r.8. 

C.Pathak, learned Addl.C1G.S.C. fortF 

respondents. V  

List on 138-2001 for order. 
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4 es of the Reqi3try 	Date Order of the Tribunal 

fai pp!ic2ton is In form 	
29.5 .0]J 	Iösue notice on the respondents, 

u,no 	 returna1e by six weeks. 

eition 	 fi'd vide 	 List on 11-7-2001 for admission.. 
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13.8.01 	Pleadings are 'complete. 1he' case is 

ready for hearinq. The applicant may Pile 

r.j ai ndar 

r 	/ç 	 List on 18/9/01 Par hearing. 
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18.9.2 1001 	Heard the learned counsel for the parties. 

Hearing concluded. Judgment delivered in open 
11,  9 	 court, kept ,  in separate sheets. The application 

is disposed of. No Order as to costs. 
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CENTRAL ADMINISTRATIVE TRIBUNyL 

GUVJAHJ4TI BENCH 

(Th 	 oln 
••/AA. 

-- o• 	 of 2001 

DATE CF DECISION 

ShI .B[Baidya and 67 others 	
APPLICANT(S) 

Mr A 	med 
.ADF')CATE FOR lEE AP.P1_ICJT(3) 

VERSUS - 

The nidn of Thdia and others 	

REEF TflEJT(S) 

Mr B.C. .Pathak, Addi. C.G.S.C. 

ADVECATE 1OR THE 

TH EDN'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

TH HI'BL 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

ether Reporters of local papers may be allowed to see 
te judgment ? 

T he referred t the Rcporter or not ? 

Aether their Lordshjos wish to see the fair copy of the 
hadgncnt ? 

4ether the judgment isto he circulated to che other 
Benches ? 

HL 
udgment. delivered by Hon 'hle Vice-Chairman 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.210 of 2001 

Date of' decision: This the 18th day of September 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri S.B. Baidya and 67 others 	 .. ...... Applicants 

All the applicants are working in the 
Office of the Garrison Engineer, Dinjan, 
P.O.- Panitola, District- Tinsukia, Assa m. 

By Advocate Mr A. Ahmed. 

- versus - 

The Union of India, represented by 
The Secretary, Defence, 
Ministry of Defence, 
Government of India, New Delhi. 

The Garrison Engineer, Dinjan, 
P.O.- Panitola, District- Tinsukia, 
Assam 	 Respondents 

By Advocate Mr B.C. Pathak, Addi. .C.G.S.C. 

0 R D E R_(ORAL) 

CEOWDHURY. J. (V.C.) 	 * 

The sole controversy in this application pertains to grant 

of the benefit of Special (Duty). Allowance. 

2. 	The applicants in this application stated and contended that 

they were earlier given the Special (Duty) Allowance (SD A for short) 

and subse4uently the said allowance was withdrawn in a most illegal 

manner. 

The respondents contested the case and fi]i'd their written 

statement. In the written statement the respondents asserted that these 

applicants were either local residents of the North Eastern Region 

or persons from outside the North Eastern Region, but posted for the 

first time in the North Eastern Region. All the applicants nre working 
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in the North Eastern Region from the begining and they have not been 

transferred out from the North Easter and, therefore, none of them 

are entitled for SDA as was held in a series of decisions rendered by 

this Tribunal as well as the Apex Court. 

4. 	We have heard Mr A. Ahmed, learned counsel for the 

applicants, and Mr B.C. Pathak, learned Addi. C.G.S.CL Mr Ahmed 

referred to a decision rendered in 0.A.No.270 of 1998 (Shri Bikash Deb 

and 29 othe7s Vs. Union of India and others) disposed of on 20.12.2000. 

In our view 	the aforementioned 	decision 	pertains to pay m ent of SD A 

to the Defence Civilian 	Personnel 	deployed 	in 	the border 	areas for 

support to the army personnel deployed there. Be that as it may, the 

applicants obviousiy being persons working  in the North Eastern Region 

from the begining and who were not transferred out of the North Eastern 

Region and reposted in the North Eastern Region are not as a matter 

of fact entitled for SDA. Mr Ahmed, however, submitted that some 

of these applicants were transferred out of the North Eastern Region 

and thereafter they have been reposted in the North East and therefore,, 

they will be entitled for SDA.In the absence of any materials on record 

it will be difficult for us to direct the respondents for granting SD A 

to those applicaiits. It will, however, be open to any of the applicants 

to show that they, in fact, were posted out of the North Eastern Region 

and subsequently reposted in the North Eastern Region and in that case 

the respondents would be duty bound to consider the case of those 

applicants and pay them the Special (Duty) Allowance if they were found 

eligible. 

5. 	Subject to the observations made above the application stands 

disposed of. No order as to costs. 

nk m 

. 
v -  ~ U La&'L-~ 

( K. K. SHARMA ) 
ADMINISTRATIVE MEMBER 

N. 	(0WDHU R Y) 
VIC E-C H AIR M A N 
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RAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI 8ENCH I  GIJWAHATI 

• 	(AN AF:.PLICATION 	UNDER SECTION 	19 	OF 	THE 

CENTRAL ADMINISTRATIVE TRIFUNAL ACT 1985) 

OIGINAL APPLICATION NO)O OF 2001 

• 	 BriSadhan Bikash Ba.idya & others 

-Appi.icarits 

Versus - 

The tinion of India & Others 

-Respondents 

I N D E X 

SiNo 	Frticu1ars 	Paqe No 

2. 	
- 

Verification 

Annexurp-1 	 'j 

•Annexure-2 	 17 
Anne>ure-3 	

I 

• A.nnexure-4 

FlI d by 

11 ALd) 

Advocate.. 

2 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S  

GAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 9  1985.) 

ORII3INAL APPLICATION NO. 	 OF 2001. 

B E I W E E N 

Si. MES No. Name 	 Rank 

No, 	- 

224411 

228130 

243723 

242325 

242068 

238655 

238654 

237030 

238657 

238798 

242972 

238801 

Sri Sadhan Bikash Baidya 5K Gr-I 

Bidhu Bhushari Das D'Man 	I 

Sanjay Debnath JE 0684C 

Sushil Kumar Das .UDC 

Nitya Ranjan Paik UDC 

Cheni 	Ch E3aikia UDC 

' 	 Amai Ch Das UDC 

' 	 Hem Ch Phukan ASST 

Miss Puspa Barua.h LDC 

Smt 	Mala Dhar LDC 

Sri 	Bhypen Saikia LDC 

MissUsha Rani Baruah LDC 

1] 

2], 
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11) 

12] 
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133 242094 Sri 	Chitra Ranjan .Sogoi Duf try 

143 242405 Kumud Ch Saikia Du'f try 

153 242360 L C Moran. Duftry 

161 238703 Manik Ch Dutta M: 	DVR 

173 242308 ' 	 Panchuram Gohain MT DVR 

183 243299 Ram lal 	Sinqh 	- MT DVR 

193 238535 Sohararn Saikia MT DVR 

203 280539 Minaram Barua Chowkidar 

211 242570 Ma'froe Husain 	8K GDE II 

223 242559 Dhaneswar Baruah Peon 

233 242078 11 	 Andherias Ekka Duftry 

243 239154 Pabitra Nath Gogoi MT DVR 

253 223402 Haider All NT DVR 

263 238530 Jiten Baruah MT tVR 

271 280541 Ghanen Das Choiakidar 

283 230540 ' 	 Joyram Patra Chowkidar 

293 242252 ' 	 Abani Kant Chetia Storemari 

303 249591 Dulal 	Saruah Chowkidar 

313 231833 ' 	 Dhanwswar Deka -do-- 

323 238833 Milan Das Chowdhury -do-- 

31 248631 6 K Sonowal --do- 

343 NYA S Gagoi -do- 

353 238979 Narayan Balmiki S/Wala 

363 242926 K 1. 8aimiki 

• 	 373 243337 ' ' 	 Govind 	Das 	0  Chowkidar 

381 220180 ' 	 TeuPasi Mate/OTP 

391 239092 .Rohndra Baruah 	Chowkidar 

403 234047 Krishna Das -do- 

' 	 41] 242426 Sam Bahadur -do- 



421 239053 D. 	N. 	Baruah -do- 

431 A/1556 	' Rhabuddin Miyan -do- 

441 239194 Rrn Bahdur Thapa-do- 

453 239194 Eijoy 	Cli 	Ehagat S/Wa3.a 

461 280550 Sundarlal 	Gor -do- 

471 243593 Md 	Tyub Khan Chowkidar 

483 238094 Kali Charan Teli -do- 

493 220169 Kirpa]. 	Prasad -do- 

503 239000 Prasant Saikia -do- 

513 238929 	' Sukhladhar Baruah-do- 

52] 242322 Man Bahadur Magar-do- 

53) 239094 Sukhdeb Tiwari -do- 

541 242885 Subodh Baruah 1</Chow 

553 239137 Naqesh Bahadur Chowkidar 

563 249027 Dipen Phukan -do- 

57] 238561 ' 	 LC.Gorh 	Meter/Reader 

581 243052 R Borghain -do- 

. 

41 
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593 232793 	TN..Rai 	 -do- 

603 238795 	Girish Scinwal 	-do- 

611 242193 	' 	Padmeshwar Bo trah Storeman 

621 224716 	S C roy 	 JE Civil 

631 238963 	 .Janen Baruah 	Chowkidar 

643 237114 	Ajit Ch Baruah 	UDC 

651 239133 	 Sukhadev Rawat 	Chokidár 

661 243314 	Larnbo Tanti 	Mate 

671 239102 	Sad ban Shan 	FGN 

681 243313 	' 	Chotelal Be.lmiki 3/Wala 

-Applicants 

All appi icants are working under the 

office of the Garrison Engineer q  Din-

jan P.O -F'anitoJa Distr.ict - Tin-

sukia q  Assam. 

• 	 -AND--' 

1] 	The Union of India represented by the 

Secretary Defence Ministry of Defence 

Government of India q  New Delhi 

23 The Garrison Engineer Dinjan P.O. - 

Pnitola, District -. Tinsukia Assam 

-Respondents.. 

11 DETAILS OF THE APPLOCATION 

I] 	The 	application 	is 	made 	'for 	non- 

implementation of Memo No, 20014/3/83-IV, 

Government of IncIia Ministry of E>penditure 

New Delhi and office Memo Nc,.. 4(19)/83/D Civil 

-I dated 11-01-84 regarding payment of Special 

Duty Allowance for Defence Civilian Employees.. 

a 

/ 
/ 



The applatjo n 	s made 	for rion - 

implempntatDn of t h e Hon' hie Ape> 	Court's 
u d q e (1) en t I n C I v 1 1 4 pp e a 1 No 	1 572/97 d a t e ci 

17.:2,97 for payment of special uty 

Ar].owances to the D-fence Civilian Employees 

working in the North Eastern Region. 

23 	JURISDICTION OF THE TRIBUNAL: 

Th e 	app1icaj- 5 	declare 	t h a t 	the 

subject matter of the instnt application is 
within 	the 	jurisdiction 	of 	this 	Hon' hl 
Tribunal 

31 	LiMITATION: 

The applicants further declare that. 

the application is within t h e limitatjç,n 

period prescribed under Section 21 of the 

Administrative Tribunal Act, 1985, 

41 	FACTS OF THE CASE: 

The facts of the case in brief are 

given below: 

4.1 	That your humble applicants are all 

Indian Citizens as such they are entitled to 

all the rights and privileges guaranteed under 

the Constitutjor of India The app litants are  

all Defence Civilian employees and they are 

serving under the M i n i s t r y of Defence in 

differ-en t capacities since long time. Now they 

are serving under the Offic e  of the Garrison 
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Engineer, 	DinJan 	PsOPanitola q 	District- 

Tinsuk:La, Assam 

42 	That all 	t h e applicants have got 

common grievances, tommon course of action and 

- nature of their relief prayed for is also same 

and similar and hence having regard to the 

facts and circumstances they intend to prefer 

this instant app licaton Jointly and accord-

ingly they crave leave of the Hon'ble Tribunal 

under RL.le 4(5) (a) of the Central Admir,is-

trative Tribunal (procedure) Ruies 1987. They 

also crave leave of the Hon' ble Tribunal and 

pray that they may he allowed to file this 

joint application and pursue the instant 

applicatior) 	redressal 	of 	their 	common 
grievances, 

4,3 	That 	t h e 	Government 	of 	india 

Ministry of Finance, Department of E<periditure 

granted certain improvement and facilities in 

the Cen tral Government Civilian Employees of 

the Central Government servi.ng in the States 

and Union Tern tories of North-Eastern Region 

vide Office Memorandum No, 20014/3/83-IV dated 

14,12,1983. In clause II of the said offje 

Memorandw Special (Duty) Allowances was 

granted to Central Government Civilian Emplo-

yes who have all InrJia Transfer Liability at 

the rate of .Rs. 25% of the basic pay subject 

to ceiling of Rs, 400/- per month on posting 

to any station in the North -Eastern Region 

Therelevant portion of 0. N. dated 14,12.1983 

is quoted below 
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Special (Duty Allowarc 

Central Government Clvii ian Employees who have 

all India Transfer Liability will be qrante a 

(special) Duty Allowance at the rate of R 1s 

25% of basic pay subject to a ceiling of Rs 

400/- per month on potinq to any station in 

the North - East Reqion. Such of these employees 

who are exempted from pay of income Tax wi 1 l 

however not he eligible for the special (duty) 

Allowance, Special (duty) Allowance will be in 

edition to any special Pay and for allowances 

a]. ready being drawn subject to the conditjo 

that the total of such special (duty) 

Allowance plus special deputation (Duty) 

A].lowance will not exceed Rs 400/- per month. 

Special Allowance like Special Compensatory 

(Remote) Locality Allowance Construction 

Allowance and project Allowance will he drawn 

separately: 

H. 	 An extract of office Memorandum dated 

141288 are annxed hereto and the  

same are marked as Annexure-- 1 and 2 

respective1y. - 

44 	That your applicants beg to state 

that, they are all scheduled with all India 

Transfer Liahiii - y in terms of their offer of 

appointment and with the said liability they 

received the o f f e r of appointment and 

joined the service of the respondents 

4.5 	That these Defence Clvi lian Employees 

are entitled to get the benefits of Special 
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(Duty) Allowance vide recent iudqemet of the 

H Hon'b Supreme Court of India in civil Appeal 

No. 1572/97, dated 17297, The Hn' ble Supreme 

Court in their iudqement it has been clearly 
H 

	

	
stated that all the Defence Civilian Empioyee 

who are working in the Nor th-Eas tern Req i o n 

are entitled to net the benefits of Special' 

(Duty) Ai'iowance because the Dfente Civil i a n 

employee depioye at the North Eastern Region 

for support of O.peration], Requremn t they 

V 	face the imminent hostilities supportin 	the 
- 	Army Personnel deployed there. 

Annexure - , is the photocopy of t h e 

Judgment & Order dated 17-02-1997 

pased in Civil Appeal Na 1572/97, 

4.6 	That your app licant begs to state 

• that t h e y hav  L. fulfilled all th e t e r m ss and 
H condition 	of 	Special 	(Duty) 	Allowance V as  

admissible to all t h e Defence Civilian 

Employees serving in the North - Eastern Region 

and the recent Hon'hie Suprem Court's 

Qrder/.judgemert in .which it was held that all 

those Defence Civil ian Employees who are 

serving in the North Eas t e r n Req ion are 

entitled to get t h e benefit of Special Duty 

Allowance and as •such they can not he den.ie 

by the Responcjent, to get. the benefits of 

Special (DLty) Al lth.wance a n d as such, the 

pplicants are legally entitled to get the 

henefjts of Special (Duty) Ali.owance 
V 	

1rv4'1. 
ISO 

oia. 	 0t 

V  

LI 
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4.7 	That your applicants beq to s t a t e 

that they have submitted representation before 

the Respondents for payment of Specia' (Duty) 

Allowance to the Defence Civil ian Employees as 

per the recent Hon ble Supreme Court's 

Judgement in Civil Appeal No. 1572/97 dated 

:17.2.97. 'But the Respondents have n o t yet' 

taken any steps for payment of Special (Duty) 

Allowance to the Defence Civilian Employees 

and in the circumstances -finding no other 

alternative way the applicants are approaching 

before this Hon'ble Tribunal for protection of 

their interest and rights. 

• 4.8 	That your applicant begs to state 

t h a t the similarly situated 	some Defene 

Civilian Employees of the filed an Or.iqina]. 

Application No. 270 of 1998, before this 

Hon'bie Tribunal with a prayer for payment-of 

Special Puty Allowance to the Defence Civilian 

Employee as per Hon'hle Supreme Court Judgment 

in Civil Appeal No. 1572 of 1997 [Reported in 

• 8CC (1997) 4 Page 1891. The Hon'hle Tribunal 

after hearing both the parties allowed the 

Original . Apprication No 270 of 1998 and 

directed the. Respondents to pay the Special 

D u t y Allowance to the Defence C.ivi lian 

-Employees. 

Annexure-4 	is 	the 	Photocopy 	of 

Judgment and Order dated 20-12-2000 

passed in O.A. 
I 
No. 270 of 1998 by 

this Hon bie Tribunal. 



49 	That 	y o u r 	appiicant 	submit. that 

there is no other alternative remedy and the 

remedy sought for q  if granted, Would be just, 

adequate and proper.  

4.10 	That t h i s applicatic)n is filed bon 

fide and for the cause of justjc, 

5, 	GROUNDS FOR RELIEF WITH LEGAL FROVI5JOtJ 

51 	For 	that 	the 	applicants 	h a v i n g 

fulfilled the entire Criterion laid down by. 

the H\ion ble Supreme Court judqernenf in Civil 

Appeal No. 1572 of 1997 towards qrar,tinq the 

Special 	(Duty), Allowance 	to 	the 	Defence 

Civilian Employees of North Eastern Region. 

Hence the Respodents can not deny the same to 

the applicants without any jurisdiction 

	

5,2 	For that there is no jurjsdicioi1 in 

denying t h e said benefits granted to the 

app1icans and the denial has resul ted; in 

violation of the Articles 14 and .16 of the 

ConstitLtior1 of India and also other similarly 

situated employees already have been granted 

1he said benefits, 

	

5.3 	For 	that 	the 	applicants 	havIng 

ft.tlfiiid all the criterion laid down in the 

aforesid Memorandum towards granting the 

Special (Duty) Allowance . the respondentscan 

not den.y the same to the applicants without 

any jurisdiction, 
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H 5.4 	For that the application has been 

denied the said benfits without any principl. 

of being heard There is a violatton of the 

principle of natural justice in denial of the 

benefits to the applicants and a ccording3.y 
relief 	and reuired to be qranted to s  

the applicants 

•i 5.5 	For that it is a sttld proposition 

of law that when the same principle have been 

laid down in given cases 	all ether persons 

• • - who are similarly situated should be granted 

t h e said benefits without requiring them to 

approach in the court of -lawn 

5.6 	For that the recnt Hon ble Supreme 

court's judgement it was held that irres-

pective of facts and circumstances the Defence 

i Civilian Personnel who are posted in the North 

H Eastern 	Req ion 	a r e 	entitled 	to 	get 	the 

benefits of Special (Du ty 	A. llowance and • as 

such q  the same c a n not be denied to the 

	

• 	• 	 applicants by the Respondents 	 - 

- 	 For 	that 	th 	a c t i o n 	of • the 

• 	Respondents are illegal 	arbitrary and not' 

sustanabie in law.  

/ 

6 	• DETAIL REMEDY EXHAUSTED 

That there is no other alternative 

and 	efficacious 	remedy 	availab].e 	to 	the 

- 

	

	applicants e<cept invoking the Jurisdiction of 

this Hon'ble Court u n d e r Section 19 of the 

• H 	dministrative Tribunal Act 198 



p 

- - 

12 

7, 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY COUR'T 

The applicants further declare, that 

they have not f:iied any application q 	the 

• 	applicants most respectful iy pray that your 

Lordship 	may 	be. pleased 	to 	admit 	this 

application and grant the following reliefsg- 

RELIEF PRAYED F-OR 

Under the facts and circums,tances 

stated a b o v e .in this application it is 

therefore most respectfully prayed that your 

•Lordsftip may be pleased, to admit this 

application and call f o r the r- ecords issue 

notices to the Respondents to show cause as to 

why the reliefs sought f o r should not be 

g r a n t e d to the applicants and after hearing 

the parties on the cause or cause that may he 

shown a n d also on perusal of records your 

Lordships may be pleased to pass the necessary 

order or orders as your Lordships may deem 'fit 

and proper 'for granting the following reliefs 

to the applicants 

8.1 

 

T h a t the Hon'ble Tribunal 	may be 

pleased to grant. the Special (Duty) 

Allowance to the appi:icants in terms 

of Memo Na. 20014/ 3/83 E--IV dated 

14.12.83 and of,fice Memorandum No. 

20014/16/86 IV/E II (B) dated 

1.12.88. 
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8..2 That 	the 	respondens 	may 	be 	directed 
to 	pay 	the 	Special 	(Duty) 	Allowance 
to 	the 	applicants, 	in 	terms 	of 	Hon'ble 
Supreme 	Court's 	Judgment 	in 	clvii 
Rule 	No. 	1372 	of 	1997 dated 	17-02-97, 

8.3 To 	pass 	any 	otht 	order 	or 	orders 	as 
deem 	fit 	and 	proper 	by 	t h e 	Honbie 
Tribunal 

8,4 Cost of 	the Case0 

9, .FPLICATION 	IS FILED THROUGH ADVOCATE 
 PARTICULARS OF 	I.F,O. 

10'P,O. 	No, 

Date of 	issue 	 - 

I SSLkC 	from 

F a y a b 1 e 	a t 

 LIST OF ENCLOSURES 	As stated above, 

im 

.11  
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V E R IF I C A T I 0 N 

I., 	Sri Sadhan )3ikash Baidya 	5K GrI 
MEE3 No. 224411 	working under the Office of 

the Garrison Engineer Dinjan 	F0-PanitIa 
DitrictTinsukja q  Assam and applicant No 1 

of the instant application also authorisd by 

the other applicants do hereby solemnly affirm 

and verify the statements in parqraphs j i/  

are true to my 
1--:nowledge.1  those made in paragraphs 4. e 	 are being matters of 
record true to my information and those made 

in paragraph 5 of the appl itation are true to 

my legal advice and thae made in the rest are 

my humble submissions before this Hon ble 

I ri bun a I 

And 	I sign 	this verification 	today 	on 
this ç\ 	day of 	M7. 20001 	at Guwahati 

DECLARANT . 



--- 

: 
I 	, 

/ 

(<trnct)  

10 •2QGi4/2/f3/E.Iv 	

,

T 
:i 

t1initry of Firnce 	0 

L)cpn1wQfl t O. 	 i 

th 	14th Dec 'L3 

I ' 	 Ef:1:cr 	i,nr 

vcj1it 	fOr C' V 	ii n crllploycatj of 
ovrx:ntnc,t /1vjn 	in lJrioi Trjt 	of 1rth iu t;cn 	ocj,1 on—irnprovtr t 

Tho ne 	for 	trctinq nn rtinjng tho 3orvic 
:° 	cornj:tan 	C 	ieer 	fr 	 in tj)o., Iorth 	rtrfl 
H(ngO.fl 001 	.jng th 	 of 	snm, 	 11nirur, 

Mizorrn h 	 :ggin thW,tcntion of 

	

cv 	rwnt; 	or 	t icne Thu Qr'j 	t 	PSC1 \PjO .tr t 	i 
C;iit 	U1rCr 	Cl irjmnnnhip of 	1 CLCt.1.r., o 	 Arltnjj tj 

tlrJio(jl, to r(>Vi, to 

AJcinjtr tv 	r 	r.', to revi 0I thO 
e>cit: ng 	 n5 fcj litj 	clrflj';j)I 	to tho v 1 rjo u  

	

CiVi.11 	Contr1 Goiornnt rnploy 	ving 
thin rgion and to 	 uitoh1 jmprOvcwnnts. Tho 

r000mmeri tjz o t}c Committee h.vo hn Czful1y coni- 
ered by the Govern: ent Ind tho rci'n in now 	 to 

Or 

ii) 	
' 	 forCentr.l.tfl/trj 

(1 flti.1 i ecordn b  

x x x x x x 

ISi) 

	

Centr,l 
COVQZnrflflt,cjvjlj.Dfl Cloy 	 'ho have All Inc'tio 	y:n3fr lin' liy will

(Duty) AlJ.osnc 	the r t 	o 	23 	cer 	of 	Ic r'j iubj'ct to 

in 	
of H, 40r/_ r-cr rnonh on rot1n' tn 

ho 	
ri 	r.tjor) 0 	

flort1 	'e orn 	VJJiCf, such of thQ'J( 	'tIIj 	0'/It 	ihc 
L"\ ETfll fyi'nL of incr'rr  

Crntl. . 



(:2:) Annxur 	 t-  rl, 

Lor t})irx 	1ccjj (Dub'). 
'LJ1 (uty) 	

will bc ir 	)c1J t.tø 	to 	ny 3CiLl'jy 	
(uy 	

ulr binq 	
Uhject to thf) 	i tio that th

or 
uch 	 (D cj 	uty) .Al jok.In 	

ylu. 	:cci1 (uty) Alloiricn •11 	
P 	

ecioi 

oil 

CQ1:PntOrY (mot o 

nd roJct Aj0 

IX X 

¶ 

y 

Ti 	')i 	 OF 

H 



	 . 	 : 
7i  7 77 

- 	 - - 

I I 	 \ 
: J 	

• 	 , 	
l_\ nflxure_ 	(!:xtrct5 

•i' 2 OO14/1/G/. XV/.  
tZil 	1i 	!Ynlrtry of 

; 	ihi th 	1) c 4986 
• 	• 	• 	 • 

or:  
I 

S 

3hju'ct 	:IprovQnb3 	f•c11iti.1r,.r 
 Civ i11n rn1oy 	o 	t 	.C)tr1 	Øvt, ?rvin 	in ib 	

A tç 	f trt 	t3trn 	 on, /nm 
r 

Th 	un criçnci ill 61r• Ct 	t( rfor t 	ti l,tita 	'c O' 	10 	2 0 (1 14/3/-i.v (s.1•n1 14th l.CC)fl1br, 
cfl I  

}))VC.Ur) 	.I;o..cyt 	:I 	/¼I:1t1)t I(J Liu 
Ol1•, flc. 	•nc 	'cl1tc' 	to Crie 	1 Govornpj- Er(p1oy(3 	 north 	zn flc1on conprjjn.i iie 	oa w, }ch. 	 t1j I tir, tI1ri(9; 	 rrun 	1 L 	e1 	Iiorm hn hrri jq 	 o njo 	th Govt. ccordin1y th' 

	

i ncc p1t2 -i toth.tce " 	r Ilp'i 0  
i) 

1) 	 c X , x 

Tha. nt 1 ovtC 4 Vi1inri ccrr1oy 	who hvo l 1 X nd irl tr.,  Tin .j hj' 	.'111 	I 	grr fl t  
• 	(Oity) •\110 1,/'4rcj 	 of. 12;, or1c 

uct tr' cii 1 n: oC 	.0OQ/-. r'u nlr)flth nn 	01i.iq o ',ri 5 ' 	t tirr irj • ;h 	flrh. r'torn 	''1or. •roci1 • 	•(Dut") 	11ownc 	••'i11 	.in. 1 jtjcn to 3 nypoci1 ray 	 t on (due y) *a1 lorc • 	 Qy 	1rq d 	'3thJct' 	 C•cnCjtn th t th 	tot.' 1 oQ such '1OS1flC 	;jVJ, not<j 	
1000/- r.rn. 3pciI •::j11ownc. 1 	 (mt:1oc.1jt) • 	Al 	 n.:truttor: 	llOJ:JflCp iI 	roJct "llQwnnc •., r •ct , 7'r.eIly 

'he e ntrdUov t:C1V11ir ep1oyc who ar rnob,- z s of flchc 	 jhr.• 	 ot czzj 	e1jaj1c for t) 	' •m ' r - 'c. 1 OJ 	IN1 I LY4 tic c. un i r t I Jj 	tr 
21r':c 	i •yr:''rt oC 3ncc - • 1-Tnx unr 

x •.ct::j1i1 "ico r1r. .4 nci."l  

• 	• 	;•:•• 	:': 

p. 

•?/? 

I. 



	

••:•••.•;•'• 	
T' ft 	 •. 	 . 	; 	 1 

• 	 ,••—••"',••••- 	

TT 	 \_____ 

	

. 	

: 	• 	• 	• 	' 	
— 	— — a 	, •___ •_• 	- ••-•••• 	

•. 

ANN  9 

• 	•• 	• 	

(ltIid lit  

	

, 	, 	,.••, 	• 	.• 	- 

/ 	
ULSOPREHE cji 	or 1lf1A ( 

1:' 	•• 	 • 	

...... 

/ • 	• 	:. c i.v i 	PELLATE, JUR 1. SD I r)M 	
SUprc!n Cóu, 01 IfldQ 

l it 

	

• 	• 	 — 

SLLLLPj.t\L1572 P.f: •LLL' 
- (It 	ir 	out o 	P 	(C) 	11c> 	0i 

• 	 •. 	 • 	 • 	•• 	 • 	 • 	

•- 

t\JJ 	 J 

	

Ur)ol1 of 	tnd 	0 	
, 	I ) 

•VQ,U 

	

I 	

• 

& 	iLc 	
, 

I 	 YHTIt 
PL L[1 573-176,1 '77,157i 157 	1510  An 	n 	oi t o 	SLP çç 	flu I.J. 726 7   io 	750 	of 	 S P (C) flu 	

CC- nd SLP (C) Mu 	
(CC66fl/q /l 

• 	 •. 	 • 

I/ 	
o 	r r 

Lvr a i W 	)ldY' hi t 

	

c 	
p 	

14 
frt1' 	i 

t,I 	
$ 

- 	- 	— 	 The' i, 	pcL1) 	hv 	'pr 	dl 	I'dvo 	tsr 	CS (liii 	tiSs 

	

'/si IO'l 	o r 	1 	PdUcI UJ 	Usc
I 11 

44 	
1 	•, 

	

% I 	ri 	 r o I i
•Thi, 	ni,iii 

order 	iud 	•7 	
flu. i/5 	 U/i 

•••' 	Y HO, 	9 /, 	, 	• 	• 	• 	• 
• • 	

• 	 • • 	• 

1h 	G0 V Q 	tj P1 iii 	1)1 	[tid Sri 	hi 	H 445j 	II 	fl, 
( 	II lJIii 	Iffle 	to 	tfflF 	(U rPdvIfIj1 	of 	Cll 	ii , , 

,/.< 	';;• 	• 

;r 1 

• 	'I. 	. 

4 

• 	 ••••-••• 	
•• 



14 ,  

It "  / 

, 	

.. 

	

:; 	: 	• 	, -. , 	: , 	 . 	, 

	

,f1i(fl 	1 e5 fç) 	y ti 	çlfl 	eipy eii 	U 	r di, 	
: 	 • • 	 . j 

	 . , . 	 . 	 . 	 . 	 ,, . 	 , 

r 

A 	GVeflfler 	
OVnt 	WQHr yi 	ri 	 ( I 	H'1 	UHItI) 

(I 	
I l j( 	Ii 	C I i 	I 	f 	th 	Nu r 

	o f I  L :  

ly Aflowu1 
 

, , 	
I 	 , , 	i 

I  

h 	on 	J)o 	t i 	 tf) y 1 , i)çj 	ç 	h 
rC9IUH 	SIceqt, 

Ely 

. 	 ,.. 	 . 	 . 	

, . 	 . 	 . 	
•0 	 • 	 • I 	r 	

L
I 

ri j 	rt 	() r d 	r ' 	 I r 	ij 	L 	tic i 	I 	ta 	J 

	

,I 	/I 

Pr0Cdfl9 	. Øed 	tLM 	17, 

	

01(1 ) 	flIQ( )1 	((j 	Uie 	1 YmiiL 	1 	 lrI L 	 Hyitiit 

	

::•• 	j. 	, 	, 	I 
1y,\ 	

C011pnc01 / 	Reiou L o c 	L y) 	 IIH 	d : 	• 	•• ° 	 ' 	. 	. 

f1' 	 •. 	
I I 	 II 	

(nii'1oii 	I 
I 	

e 
 A 	 il 1 	Oil L 	rio ( 	LiI,  r 	 I I 	(I U 	I 

/ 	
dl 	Coinp Ild I (fl y 	C I\ t 1111) 

	

3 	 I 1 1 1 y 	ft 1 1 ow 1 H e 	n d o I I I e I, 	o 'I 	 tldfflictb1 	Lu 	De1n 	C,l il i1c,, 

	

V 	31 3 	 / 	h ' ii e to Cot 	 u n c r 	• 	A I 	I iii H y ct 	o N 	ited 	I) y 	LI i 	11131 	1 	y I 	 I 	nL t i 	L 	11 	Il ie yr , 	n 	 I len c 	
I  C v 111 1 i 	n P III 0/1 I* 	n 	I h 

	

N 	 1 y 	( 	e 1 U 	At  :'r 	 q 1 nLory (R*jn0 	Loc dl 	y) (tl 1 iWdill 0 th e r dil 0fIj 	
ntR Hr I 	11 y I, 	 Jinp 	IJ It 	i1 	jj 	WI lii 	IL Id 	PI II 	I 0(3 

II 	'. 	 1' 	 I 'I 	
I NOW 

	

1 J 	J 	 I) 	C 0 I I 	r d 	1J 	Li 	it P 	F 	P 	I 	ii 	C 	d 	1 t 	 U 

33 	
- 

()jl11 	rIIJI 	3 	IH&J 	IH 	IiIjllIIHI 	(II 	hut 
IIt 	I 

Vtj1jç,1 	l)/ 	LL 	Ti 	tLjirii1 	IHu 	Lt' 	II P 	I III 	I 1 

	

I 	( 
I (I 	1) 0 1 	1 	I I) L 	c 	r I t' (: I 	H U 	t h 	 u Ni 1 ci 	1 	III I 	I 1 

.... 

	

I 	,1 

Il 	 .1 
..... 

... ......., 	 . 	. 
I -  

PA 



• 	

•. 

4 	 I 

• 	 It' 	 .1 
• • 

/ I' •. 
- 

• 	• /Ai 	..:.: 
•' 	- 	-', 	 • • 

r 	 I  
(tI•• 	v - 	i(1 	 • 	•., 

U I 	z 	o 

• 

	

•. 	
I\'..,. 	# 	• 	• 	- 	.. 	• 	. 	. 	. 	

4 	. 

; 	
CO U 	

PP,(';i'j 	fOr 	,IIII, 	of 	Hi 	j( I 	I'Uri',' 1I 
oonerj. t.•Iit':. 	

1) Ci1I al l.III)I1(y.. 
•,urrIIJ 	

:Il 

- - C - 	 , .,I -  .. • _ • •. 	• 	t • 	'4 . 	• I .  . 	 , 	•, 	 , 	• 	. 	• 	. 

Mri OUS 	 In • L.)II. 	•Noi•.Ii.: 
I  

'eri 	Spcc'l11 	1Yt1ISIjlIj(:t 
 , t1 r t 

	(I 	, 	;•,) e' 	: 	 ' 4 	
1) (I 

	

, , 
	, . 	• 	, 	, • 	. . ,, 	.• . 	I 	 • 	 • 	, 	• 	 .•-• 	

1 	• 	• . 	• 	 ' 	. 

	

I 	 1119 	bri 	dp1oyej, 	re 	e:it Itle(I 	U 	1II 	( rIIfl 	ciiiiJ 	II( 

j 	

'I 

.:•• 	:-..'-. 	••. 	... 	• 	' 	. 	•- 	- 	, 	- • . 	' 	• 	• 	. . 	, . 	. 	. 	 • 
lcrI(J:(J 	COfICS 	)fl 	W()Ild 	bc 	dill)) l 	tii,L 	 HJt)III 

I1)Q 1  1,at,. 	ric, 	Ir 	Ld 	rIIL( I 	 ii 	1 /, 	)q7' 1  

I 	
I •!I, 	_I 	

I 	j 	/i 	r 	I 	
I' 	 t 

Arui 	1lP1y 	ledrr,d 	'eIIQr 	( 

	

I 	t 	 I 	
I aJ)p(1, 

fliy 	Jo: 	SOinp 	ç 	thi 	i 	I'Ofl(iP:1 	drI,1 
'IS, 	, 	

I 	,• 	j 	1 

L I 	lq v v.rj 	I i 	i 	
ri I I 1 	 Hod litj 	I  Fc'1d 	ro 	tiiiU 	IIJ)II) )1t'd 	tli1i( 	ii 	I 	ih 	it 

, i 	fffl% 	
I 	

Ii 	1 	 ) 
VI 1, d I1 	in p1 by Ci

j r L 	Ii; P 0 r t lily 
	IC & 

ii 	H' 	 I  

urIs 	
1 	

deHod 	
lot 	

()fI( (r 	I011ll 
' 	

I 

I 	
çcj 	IJ,lCljt 	IIClw 	tjIi' 	IiIIinPrlu 	hc ii III 	1)i 	Y 	ii11 

	

:1 	IJ 	• 	.• 	 • 	• 	. 

	

l, 	/ 	d'riic 	 a
Yulfit 	01 	1)0th 	dl l&Iy/,),I( 	lij1t 	LJi 

1' 	• 	i• 	
•.0 	• 	' 

	

IlI 	
pror,tie1 	'ork in 	 lIl 	HO(jlf IciJ 	F It' 	U 	/ire<t, 	III 	olli& c 

' 	

' 	 I 

1)ei r rik 	Ill 	Ic ' iit 	I It U 	IJ 	dUIi1 L' 	h1 (II I it 

	

r 	III 

[joth 	lI'k2 P, 	Th1v 	 III 
I 	1 	1 	 1 

	

I 	U 	I lwj 171 	1 on 	id 	
C. sul t J. 	

.••,• 	1 	 - 
• I 	'' 

p t ( 	L 	 sp I 	ii 

	

•:?ILi 	ir 	oF 	tIie 	Vi LI 	(.Iiit,, 	1Ii 	Uvk•i1111111 	lily IIRI 
P t 

lot, 

dl 	I 	• 	

. 	 I 
I 	III 	

I 

	

• 	. 	. 
I 	• 	• 

-I 	:,).-....... 
•'!::',. 	• 	. 	• 	 . 	 • 

I 1 

Ii 	• 	• 

..• 	. • 	- 	• 

	

I - 	 - 	 - 



	

: 	: 	• ' 	. 	: 	: 
, 	

-:?c;:'- 

!!!/i 

	

•'/ 	( 

•' 	,/ 	 ,' 

)C1dr9 	t 	flfl t 	Q 	Pni 1 riL 	or 	1 ttc \ 

A11o)pç 	t1afl 	Lli 	J'cuno eII1;oy( 	W()t 	my 	ii  
I 	 I  r 	çt)t1 	,I 	i 	t1it 	trdr 	l¼l%d 	lhc 
/) 	 i' r 	

I I 	i 	9Vcrl1nIrI 	(Un 	tiit 	 Ilift 	a 	og 	Apr 	1 	7, I  
I 	

H1 	JL 1  I ar 	fl 1 t 1 tiI 	to 	boIi 	L i'v 	 Iy 	A11ufftII  ; 	I j 	. 	,, 	• 	t • • 	 . 	I  , 	 • L 	
A 	 F 	d' 	

1r p a c /1 	C 0 	)O its a 0 I y r ( R v II U L P 	t ) C c 	I t y) 
S iHl 	'i 	Alloince,, 	The 	dflI 	Lctflj 	Q be Inud II iU 	 f •L IfI 

tcdt4(J 	l rpforc, 	trrtp 	vc 	ul 	Itt' 	1(I( 	itIhi 	UI  

eorI dtapjyj e1 	() 	LLI L , 	eill r 	 - 

IiJ L1'i L 1 6 	to bil1 	U 	 U i 	 II1y 	ipl (1 	L1 

	

I III r 	 - - 	 - 
t 	, 	

TrI1C 	rñl 	tIIP 	PCI 	1 1 rIci v Itiluji 1 	 I-- 
i1 	

,tIUtferrU 	edr1(r 	thL O 	t11f1 	rIOlH Ull LyL 

U 	ii t 	 it y  ni v ii 	U I 	o Ti 1 II 	I it 	t 	 I 

	

f 	 tty 	(WdII( I 	III 	fli 	UI 	UI 	:vi 
I 

i c 

	

tII 	 I 	 II 	 $ 

I 

tIle 	iym(Hd 	ci 	I''c ii1 	DIIy 

A11oiwe 	c) 	the 	L. 	U 	( 	vfl l'II,II1 	d , iI1y(I(i I 	I 

t( 	 lhQ 	otJ 	IfI 	br 	Ut ) p('j( 	1)1 
'I 	 ( 	I0 In o I I Ii U y 	I di ( 	U 	I 'U lit Iii i I 	I (I 	I 1 	i 	i 

' ) !tOr 	trl9 	the 	di iioy 	per sorirj1 	iJHIUyc i 	tIir i 1 iJç\ 

ñ, 	they dl UII 	rec1j 	tI 	cIcHiio1 	p yni (t 

ordcr 	ti 	the 	 bid 	1II'\ 	rIII(oI 	dp 	lvt'o 1 
ol 	thi 	 ;ice 	LhLV 	(it i 	I(iC itoq 	ho m iIi 1 ,  It 	II') 	L ii it 

It 1i 
I(I 

/ 	•,I 
II 

I] 



• 	
-- 	

•- 	-•:•i; .• .T••-'••-,-. 	 . 	 •• ••. .. 

-- - --- - - 

LWAL/•.' 	•• 	 .. 

. 	

: 	 I 	• 	

:• _ 

	

if/ 	'.!')fl1y 	Irefs 	rkI,l() '1Ji)j• ] 	n; 1.111V 	 hi 

	

( 	 . 	 - 	 , 	 , 	

k 	• 	 . 

flrOLeedrjyc 	01 	Ar:iiv d$1((I JItlI(jj V 	1 3, I •. 
,lhc 	

• ro L 	
'h  o 	 (h1(.Jp t , t r (nir, o 1 oc, y1:;b :,, 	

•.t•he 
 

/ 	
I 

	

I\ ri y 	r 
	ii e y 	

I o 	
b (j 	 P 

	

1 	
•1• ' :• 
	. 	• 	 • 	

: • 	 • 	
, 	. 	S 	

S 

	

( 	
•(ioiib1 	f)Ijj 	 ( S 	Ur)cJr 	L1( 	 :11111. 	

I'Ir, 

S 	 • 	 • , 	

S 	 S 	 • 	 • 	 • . 	

• 	 . 	 ,\ 

	

hoir. 	
Lh91 	Ilie WUFj1,, 	1 	Lh. 

% i 

orJc 	
:IIo(J 	r( 	I o n, 	fl 

	

• 	
.. 	.•• dit 	cLd 	Lo 'Iiodif, 	1h 	Ut dt: 	snd 	Iji 	1h 	Lt%t I 

	

cUr d ri 	IV , I 
I 

iS••.• 	I 	., 	,. 	• 	
. 	S .  S 	

• 	

S 	 I, 

I 	
3 	I 

  Ifl 	 C:  
II 	

* I S 	rf(3 	f 1 	
I; 	t 	LIi 	

c 

 Un 	On 	of 	URI Id 	110 	t 	Li 	U I 	
, 

to 	
ny 	I'JIIlrpL 	IIIlIdc,or 	Liu* 	fJ(4riJ 	it 	1ar 	lo 

t 	I 	

I 

1 	
(prfl 17, 199'3 

lI 	4 

'• 	

. 	:o.RftII?\sw(4 )  
4 	

J 	•'• 	
; 	• 

; 	
I 

	

• 	 ',.. 	
.' 	•,'. 	

•••s 	 ' 	1'• 

—. 	
I 	

• 	1, N A N / V 

- 	
NEw.131, 	 55 	

•5• 	 ,, 1 

S 	•'• 	 • 	

. 	 1 • • 1  
•S 	 •..l................ 

S 	

. 	. 

I 	

' 

I. 	•'•• 	
1L 5' 	5 	S 	0, 	 • 	, 	 , 	

.• 

S . .. 	555 	

5•• .5 	. 	5 	
••' 	

1: 



C\1TEAL AD1 JIYjATC TRIBUNAL GU'/jA'j'I WNC1 - 
Lp 

(:4j.Lnttt App 	
No • 270 o 	19911 . 

	

j 	cj 	 g 	h.ti th 	20th Ii:y oi 1)u.
0C, 2000. 

Th Uori be Mr 
JUStiCe 

The 1iorblo Mr""P-SincJhs. 
AdIninj3tratjVe Member.  

ShrI B.kash Deb arid 29 Others. 
	 . . 	

aPpUcants 
tJ , 

 Ad v cc 
atO Srj A.Ahmed 

Union o India & Ors. 	 • . • 

d :j 	 Uy Sri A.DOb 1'y,
.G.S.C. _•_-.S__.., ( 

0 R D E R 1. 	\ 	 •. 	 - 

All the applicants are serving under the Coinrnanda 
222 AB0.D Narçj 	lIavg rega 	tb the corno 
grievance and Seeking Co on ,

re1ief the leave j grantc 
to th 	

Under R1 4(5) (a) of the 
Central Adininj3trt 0 

Tribunal (Pro Cdurc) .Rulec 1937 to 
i1e thlfl J.ncjio tiO  

13y this 0PPliCtiorl the pplic Lr hvo sout 

	

a dIr&c 	
on thu respondents to py Cpoc1 (Duty) 

Al 	
to the applicants in torno 

oi Oiice 0. 
20014/3 /03 	Ivtd 	. 12.1903 clild NO.20014/16/(6 xv/ 

It (13) ct1 1.12 .1900 • In thu liç;ht 
oL tho 	Icr(lfl( nt r1uju 	n<1 .Ln viw o 	th(, UucIj01 	

'0 ly Lht,

od  

I Ionlo 	 Court in 
UniOn o XnUi & Ori . vs • 13 . Pros c1 

b  

r:o.m 	o 	rsa reported In (1997) 
4. SOC 109. in Ltict 

	

c:)Lc1cr th 	Uprene Court 
Obsorvo as £O110 

--- 

'4As ryards the payment o 
CpC i 1 I)uty to th d01:011CO CIVj1i0 1)orflorw dep loynd im tho bor(, r 	re t ior fi tIJ)j 0L- Of 	L itlOna 1 roquIre,u, L • L). y the inluninorit 1100tiliti

e flu; ppOrtizW thn army personnul deployed thc.o. Necessarily 

Cozitci •. .2 



- ii tK 
huy alone require the doUble. J)yiuunt 

a ord()U by th Covrni nt bu they 
cmot be doprivei 02 theiunc

~ ainco 
are ac1rg ilfuiiinant iiotjjj0 in htlly reo rikinQ thoir 1vo 	n' env13cJed in tho procecdjr oi the Army Utod 1 3 .l1994. But the Modified 

Field Area, .in Other wor • .1.n the 
Dionce terminology, barrckz; In 
Lhjt area 13 a lc3eer r13kInj area; hence

lopt 
they chall not be entitled to • double pymont. Under thece CiCuIr 

	

/6I 	 .•• 	
ccc, Mr P op.1alhotra Ic right In 

All 	 'saying thatthe wording of the order 'rCquircc modi f-ication .  The Government .i3 , y 	 directed to znod1y .the order and iscue ••r 
•., / 	 .. 	 the cOrrigunduin accordingly. 

- 	 Inth llgt oL the aoresajd obseatjo, the re3pon- 

1crit; are directed to pay 3pccjl (uty ) A1,1.c,, icr t 	thc 
applicants, The pplicatlon is accordingly ,ülloiod. ThoL 

hall, however, be no order as to costs. 

•.. •. ..-- .. . -- -------. 

su/ V I CE cIsAI1r1n1 

Sd/f1[rll) ER (rd) 

• 	 . 	 ' 	

rifr 	'. rfrfrfi 	•,:' 

..... 

• —, 

i'fii 	fl 	' 	TI 

'ontr 	Adirflhtr11/ 	ct'u' 

W•'.'• 	:( 	4 	1; 

vvhu1l11mm h (3iivha.' i 

..u.4"m 	 .41UIt 

U 
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IN THE O2TAL £DMINISTRATIV]i TRIBUINAL 

GUAHATI BOH S 	WHTI 

0. NO. 21e/2001 

ri $adhan Bikash Baidya 

..... Applicants 
— 	

as 

Union of India •& Ora. 

.... espondents. 

(itton Statements on behalf of the respondents 

No. 1 and 2 ) 

The written statements of the abovenoted 

respondents are as follows $ 

110 	 That a copy of the O.A. No 218/2001 ( referred 

to as the sappucauon*)bas been served on the respondents. 

The responaenta have gone through the same and understood the 

contents thereof. The interest of all the respondents being 

common and similar, common written statements have been 

filed by them. 

2. 	 That the statements made in the applications, 

which are not specifically admitted are hereby denied by the 

respondents. 

30 	 That before traversing the various pararapbe 

of the application, a brief note regarding the various 

Office Memorandum/Circular and Judicial decisions with 

regard to such previously are given hereinbelow I 



(a) 	he tovt. of India, 41nistry of Pinanco, 

Depa?trnent of zponatu,e, b?OUght otat an, Office 

eoradm Ivide No. 2 0014/3/83.3.XV dated 1402.83 

by wioh contain monetary Incenti ea tiere prolUed, 

tro contain c1asea of persona. Morg ch monta 

ineertives, one of puch is the pooLe Duty A lIovrw 

(SA)* such al1otanee vas ieant for GtLLie1y 

for,  the states and Union Territories of the North 

aten R eion Prom the vordir of the said 0 
tseU, 
the all ovancea were cn e%tended 	attre 

[zig and retainizg the QQTViees of CntraI Civilian 

ipLoreo s serving in the North eastern flegion. 

(b) By vrong in epretation of the aforesaid 04. 

dated 14.123, I)apartncnts sanctioned ah. 	paid 

SDA to soio eploees who more not ertitled to 

dthin the 	ecnuig of said 014 dated 14.1200 	Zn : 

viex of this above faots on such payment, beig 

again 	the spirit of the said 014 the Govt. of 

Thdia, !Lbistr 	of Pinane, Department of Upcn- 

diture, made some anendento to The 0)4 dated 14 .t2.83 

vj:de ON Uo • 20 14/3/3i IV dated .29;1 0:.86 	dch : 
waS reprO&ee viie 014 10. 2 0014/3/83l.IV &ñe. 

20,4.87 • 	According to the said O1 datod 20.4,81 

thC sanction of SDA shoizid bo considered on the 

basis of All India Transfer Zdability and voh 

trefl8fer liabiLity shall be deterrned by applying 

the tests Of recru1tuent s zone, promotion zone etc. 

)4erc close in the appointment order, to the efect 



_3M. 

that the person concerned is liable to be 

transferred 	any were in India does not make 

him eligible for the grant of 8DA. 

The provisions of 8DA as in CM dated 14.12.83, 

was &rther extended by the Govt • of India vide 

OM P. No. 20014/16/86/E.II(D) dated 1.12.86. 

That some classes of Central Civilian 

who were not granted SDA or SDA granted 

rongly for which order of recovery was passed, 

being aggriei,ed approached Court/Rribunal ques-

tionlng the action of the Govt • In one such 

batches of cases the matter went up to the Ei 'ble 

Supreme Court in Civil Appeal No. 3251/93 (Union 

of India and others "Vs- S. Viay Kumar and others; 

The Iou 'ble Supreme Court in the same case held j 

that Central Govt. Civilian Bsployees who have 

All India Transfer Liability are entitled to the 

grant of SDA on being posted to any station in 

the NE Region from outside the region tk and k 

would not be payable merely because of the clause 

in the appointment order relating to All India 

Transfer Liability. The Apex Court fthther 

added the grant of these allowance only to the 

officers transferred from outside the region to 

this regicm would not be violative of the provi-

sions contained in Article 14 of the Constitution 

as well as the equal pay doctrine. The Hon'ble 

11 
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Court also directed not to recover of SDA a]ready 

paid up•to 20.9.94. 

(C) In another decision, in Civil Appeal No. 

92.8213 (Union of India and others 	Ye- Geologi- 

cal $xrvey of India Bmployees' Association and Oa ), 

the Hon'ble Apex Court iirtber relying on Union of 

India Va. 3. Vijay Kumar and others (1994) 3 8CC 

649, held at the 34 payable Central Govto i1ployees 

having All India Trnafer Liability is not to be paid 

to such  Group 'C' & 'D' IbPloyees of Geological 

3irvey of India who are residents of the region in 

whioh they are posted. 

(1) Thereafter the Govt. of.Ixtdia, 11riistry of 

finance, Department of Kxpenditure, vide 01M No. 

11(3)/95-'.xI(B) dated 12.1.96 issued the direction 

in the line of the Hon'b].e Apex Court decision to all 

Ministry's and Departments of the Govt. of India to 

recor 3DA if paid affax after 20.9.94 to such 

in eligible employees. 

(g) In.pite of the above legal decisions and clan-

Lication as statL.d hereinabove, some Departments 

sought Itirther clarifications with regard to transfer 

and posting leading entitlement of grant of $DA • The 

Cabinet 3ecretaniat vide 15.0. No. 2 0/12/99..1.I/1798 

dated 2.5.200 0  gave the detail clarification in the 

farm of questionnaire and anabJer form, according to 

the said elaification an employee who is a local 



OV 
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resident of a North Eest and posted in North 

East for the firi I time and an employee who is 

not a local resident of North East, but posted 

in the North East for the first time and continue 

in North East, shall not be entitled to grant of 

The copies of the ON dated 14.12.83, 204.87 1, 

01,12.88, Judeme.nt dated 20.9.94, Judgement dated 

7.9.95, ON dated 12.1.96 Memo dated 2.5.2000 are 
01 

annexed as A.nnexure - R1, B 2 , B , B4, 1150, 

R6 and 	B7 	respectively. 

/4 • 	 That the respondents state that the applicants in 

,tis application are either local residents of North East or 

persons from outside the North East, but Posted for the first 

( 	time in the North East • They are all working in the North 'East 

from the beginning and has not been transferred out from the 

North East to other places outside the region. In view of the 

Judgoments passed by the lion 'ble Apex Court and the office - 

Memorandum and clarification iswed by the Govt. of India, non 0  

of the applicants are entitled to grant of ADA. The respondents 

verified the anticidents of each and every applicants from their 

service records/aer&oe Books maintained by them and found that 

most of them Local residents of North East or some of them are 

posted in the North East from outside and they are corrtinuin 

in the North East without any transfer outside the North 

Eastern Region. The promotion zone or the seniority zone of 

such Group 3) and 'C' applicant s are also maintain by the 

Eastern Qommand and they are not liable to AU India Transfer 



I 

Liability • The respondents prepared a statements on the basis 

such service records/Service Books of the applicants and in 

conaUtatjon of the anticedent as on af 06.07.2 001. These state-

Ements may be treated as a part of the witten statements. 

The copy of the said statements as on 6.7.2001 

is annexed as AnneXtre B8 

5 • 	 That with regard to the statemezrt made In para 1 

of the application, the respondents state that the applicants 

are not entitled to grant of SDA under any provision as 

explained hereinabove. 

6 • 	 That the respondents have no comments to make 

with regard to the statements made in para 2 & 3 of the application 

70 	 That with regrd to the statements made in 

paragraphs 4.1 to 4.3 of the application the ensuring respondents 

have no comments, these statements being matter of record. 

S. 	 That with regard to the statements made in 

paragraph 4.4, 4.5 of the application, the respondents state 

that as held by the Hon 'ble Apex Court, a mere close In the 

appointment order for All India Transfer Liability is not a 

ground for grant of S1A, the applióants are not entitled to get 

SDA as stated above. 

9, 	 That with regard to the 'statements made In 

paragraph 4.6, and 4.7 of the application, the respondents state 

that as explained hereinabove the applicants are not entitled 
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100 	 That with regard to the satements made in 

paragraph 4.6, 499 and 4.10 of the application the respondents 

state timt these s.thject matter and the relevent office Nemo 

randum/Circulars as in the case of Union of India and others 

"Ta- B • Prasad and others as reported in (1997) 4 800 and also 

the status of the applicants are quite different from the 

in stant case and can not be applied to the present case. 

Hence the applicants are put to strict proof thereof. The 

applicants In no way have any right to claim SDA. 

11 • 	 That with regard to the statements made in 

paragraph 5.1 to 54 of the application the respondents state 

that the grounds as sho'!n in the application are no grounds 

in the eye of law Mt not relevant as applicable in the instant 

caee. Hence the application liable to be dismissed with cost. 

That with regard to the statements made in 

paragraph 6 & 7 of the application, the respondents have 

no comments. 

That with regard to the statements made In para-

graph 8.1 to 8.4 of the application, the respondents state that 

in view of the above facts and circumstances, provisions of 

'Rules and law, the applicants are not entitled to any relief 

what soever as prayed for and the application is liabLe to be 

dismissed with cost being devoid of any merit. 

In the premises aforesaid, it is prayed 

that Your lordships would be pleased to 

hear the parties, peruse the records and 

after bear lug the partie a and perusing the 

records, shall further be pleased to dismi" 

ss the application with cost. 
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I, Shr i Fiaj or V. i dhakar presently ,  wODkifl 

as Garrison Engineer, Division, being duly authorised 

an combetent to si6n these verification, do hereby solemnly, 

affirm and state that the tatemente made in paragraph I ,2.., 

't 	 are true to my iowledge and belief, those 

made in paragraph &- being matter of 

records are true to my information derived, therefrom and 

the rest are my bumble wbmieslon before & this Hon'ble 

ribunal • I have not aippressed/concealed any materia]- facts. 

And I sign this verification on this 	th 

day of July, 2001 at Guahati. 

oZU&,~2 
G1 $uda1uv 
Major 

G8rrison Eugisz#r 
L)ini4S1  

- 	 m 
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: . . 	 Gevernment of IntLa 	 • 

' 	 . 	..' 	 Ministry of Finance . 	. 
".. 	

..% 

,\... 	 . Depament of IZpenditure . 	: 

. 	. 	. 	, 	. 	. 	.. 	. New Delhi, tbo 14thc 1 l)(.. r, 193y' 

OFFICE MEMOH1)UM 

- Al iowa nees and f a c ii. itits fçJyJJ iar 
• [npioyees of the Central Gov'rn1nefl> serving 

• ,-•---' 	 - •- 

in the States an Uiuon lerritories of 
North-eastern Region- improvements thereof. 

F 	 •' 

The need for attracting and retaining the services 
competent off icrs for service in the North-asterfl • 

• 

	

	Region, comprising the Sts of ssnrn, Meghalaya 1  Manipur, 
Nagalan5iani Tripura and the Union Territories ofArurachal 

• 

	

	Praesh and Mizoram has been engaging the attention of 
the Government for some time. The GovernmE?nt had 

(apointed a cdmmittee urer t - e Chairmanship of Secretary.. 
Y' 	epirtment of Personnel & Iministrati\e Reforms, to 
-.review the e3sting a1lowinces and'facilities admissible 
to the various cafegories of CivilIan Cnrl Government 
emplOyee3 serving this •req:Lon and to suqqest suitFlbJ.0 
improvements. The r 	ndat ions of the Cominttoc have 

, been carefully consider b-) the Government and the 

( 	' President is now pleased 	cic1eas follows:- 

(i) Tenure Of /d3DUtatiOn 
I 	 'Tliere will be a 	tenure of posting of 

3 years at a time for Off±ce with service of 10 years 
-or,  ]1

ess and of 2 yearS at ati,e for officers with more 
than 10 years of service. 'Periis of leave, rain1,nq, 
etc in excess of 15 days per will be e):clU.Od in 
counting the tenure period of 2 / 3 years Of ficers', 

• • 	/o completion of the .ficd tenure 	service mentioned 
above, may_ ,be  considered for potii to a stàt.,Lon of 
their choice as, far a1iIe 

• 	 _—Ehe period of deputation 

• 

re oyees_O the states/Union TerritO
i 	gion will generally be,for zear: hiTh can 

extended i exceptional cases in exi rb11C
ice as well as when the employee COfl4rned 33 prepared 

stay' longer. The idmissihle putatiO1low$rncc  will 
 o continue tobe paid during the 'ELIQ j dpWn:i.on

extended. 
(ii) vicightaae.  

t 	 -'roiJ inJ specia.LmcnL-2tL..4fl_2.!! 1CrIL1 ii • • 
	ords 	 • 

nce of duties SatisfactOrY performa 	 - the 

L 	1 	 .• 	 • 
;.•, 	• 

•\\'', \\2: 
	• 	• 	• 	 • 
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U 

I I  

I 

-. 	 '-2- 

prescribed tenure in the florth East shall be a:Ven 1U'. 
• in.the.case of eligible officers inthe matter of- 

r (a) pmotion ±ncade postsl 	 : 

(b) deputation to Central tenure postst and 
-p 	

- 

(C) coures of training abroad. 

The general requirenient of I at least three yeas .ser-jce in 
a cadre post between two Central tenure deputations may alc be 

C,  relaxed to two years in deserving cascs of meritorious set .vice in 
the North East. 

A specifIc entry shall be mdein. the C.R of all'enloVees 

	

who rendered a full, tenure of service in the Nárth Eastern 	-: 
Reg±or to thateffet. 

, 

( 11 	-'-1 	(fli4- Al 	 • 
- 	 I 	 %&d 	 S., J / 	£' Aj. •. 	1;:.! flS * 	 - - 	 - -a.-- 

Centra1'GovernmeritciviYaemployees 	jia1e_Al1-Thia 
trans f e 	illtywil 	rT) cTaJ( L)ity )IA1 lowáncea't 

• the rate of,25 percent o. 	i r'OCt to a ceiling of 
Rs, 400/ per month on 	rtat1on in the NorthEastexi 
Region1 Such of those C!V: 	 'o 	exerpt from paymit of 
income tax will, howc" 1  not be rli'i.i.bl for this Spccif3 (Duty) 
Allowance. SpcciQl (.!;uty) AlJ.o.rce wili. he in addition to! y 

• 	special pay and/or Deputation (Juty) Allow.nce lroni1y bcil)q •r.\wfl 
• subject to the,condition that -he totl of such special (Duty) 

Allowance plus special pay/Deutation (D.ity) AliOT)ce: i3J. not 
exceed Ps, 400/-i pm. Special iUlownces like Special Compensatory 
(Remote Laiity), Alloanc (0fl$tZUct .iofl Allowance and Project' 
Allowance will berawn so' atelYh- I, • 	

\_•-•___. 	 •-• 
• 	(ly)ciaicçhY 	 C 

Assam andMLalaY. • 	 •. .-• 
• 	

p 	 •t 

The rate of tY allowance will rbe 5% of babic paysuSje 
Yto a maximum of 	50/.. p.m. admissible ioall - employeés 

• 

	

	without any pahimit. The above allowance will be:lm.J.)le 
with effect fm1.7I1982 in the case of Assarn. ' • 

- Nanir. 	.•• • • • 	• 	 • 	
• 	• 

The rat' 	allowance will he as foll-ows for the whoic of 
) H 	Manipur: 

Pay uptr 	260/.- 	 .. 40/- P.m. 1 :. 

Pay ab,e Ps, 260/-. 	 15% of basic pay subject to a 
maximum of Rs, 150/.- p.m. 

Tripur 

rates of the allowance will he as follows:- 

1, 



.1 	 •.' 4  

I 	•. 	 I  

I
iti.La5 	25% of PY subject to a minimUm 

of Rs. 50/-. anJ. a ma:in1umn of Rs,150/-. 

• 	
p.m. 	 . 

I 

• 	

Ak. upt R. 260/- 	R. 40/- p.m. 	 . 

• ,y bOn P, 260/- 	15% of has:Lc pey subject to a 
maximum of Ps. 150/- pm. 

Tere wif/be no 	.nge in the existing rates of Sp?ci3l CompflL0ry 
in Arun1cha1 Praesh, NagalflJ. and MizOram and 

the eisiflrat' 	DistUrbflce Allowance a1missible in specified 

1ar.eas of MizO\ 	 0 

	

(v) .Travflflg_)ic nr on f i r 	ntme  

In relaxatcir1 of the present rules (s.R. 105) that travelling 

allowpnce. is not 	xi4sihle for journeys undertkfl in COflflCCt].0fl 

with jniial ap,ifltmCflt, in case of journeys for taking up ±nitiai 

appointment to a p<t n th 1DrthEaSterfl rcgin travcJ.ling 

'a1lOWfle imitE3 t ordinary • bu. far/secOfld cis rail fare for 

aWral joueY 	excess o fit400 km for the Govcnrn1Cnit 

,se1ant himself ard his family i11 he arnissiblC. 

(vi) 

Ihrelaxatifl of orders below S.R. if on transfer., to 

a staiOfl iii th NrthF.aSt'1 reion, the family of the. Government ' 
 

servant aoes not cçOrrq7LtflY him, the Govc-rnmCr1t eervzmt 'jill he paii 

fravculiflQ alowa' on tour for self only for transit period to 
join ithe post andili be perrnitted to carry personal effects upto 

1/31 of his eritiement at GovrnrnCflt cost o have a cash equivalent 

of carry
ing 1/3r of his entitlement or the difference in weight of 

the pe±sonal effeats he is actuilly carrying 	and 1/3r.i of his 

4_tt.lrfleñt as th ctse may be e  in lieu of the dost of transporta 

•
ion of baggage. 	case the family accompanies thc 	vornment 

6 ant on trnsf.r, the Government ervnt will be entited 

tQhS existing .a -~mj s s  ible travelling allcwanCe including 	the 

of tránspOLtiOfl of the amssible weight of personal effecb 

or5,ihg to the 	to which the officer belongs, 

0 lLh .w2 ctht of th' baggage 	uallycarriCd. The above 

5jonsi PY°" the retu ij'öürfleY on trcinnfer hack 

m te Nh EateZfl RcgOfl.. 
• 

0 	 • 	 •• 	 I 	

• 	 I 

• 	5 

0 	 • 	

. 	 .dS.4/ 	

• 

	

0 	 • 

0. 0 ) 	 • 	

0 

'4,. 
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of,  p .rsoi. :i. 	r ro ci:,s 	j j  j 	f: c  r ) )Otwk • 	.• '•L%b •litf(1:'t:::1.'t: 	ttjoji 	J.n  c 	 •t:UtiE;:of 	 aIrnissb].e for 	 in ' 
1ibjct to ti • r:'I:j1 cpoi::Ltjr. 1ncui•i 

	

. 	. 	by the GoVri'ient srvan'L will be almiss!bLo. 	
\ 

( v 

	

• 	 In 	of GoVcrnjnent Seants Pr 	.Ing on, ' 
• içave'froni place of posting in NorLhotprn region the 

o:C tvel in .CXCCss of two days frc'rn tl)O tiation \\ bf'postin;outsLie that region will hr, treatot a 	• jo:ing tirnç, The same C0flCCjC)jl will b 	tiiissjble,,' on rejurfl 	.ieavo. 	. 	 .. 

(F*) 	1P1Vc 	C2orcLo ll. I 

A C 	rnment servant who lvo h:k r?.nhily 	 • / •hhin at 1.1ie ol1 dIlty station or 
Of resi5en 	n1 has riot vai3.e;1 of th tjrrt 

	

• 	
• travel3..±ri .al'1owince fo the .firni]v ill ha\,t the option 
• to avail Of :t110. Qxisting 	ave travl COflOC ioflAof . 
joürne to home town Onco •  .ri a blodk per:io.3 of 2 yer, 	: • 	. 3 orin lieu t1wreo, fnriLlty ol trvL1 torj1j1T11 ç r((%f\ 

• a yeàrfrorn the station of posting in 'tho N'rLh 
 his 1  ote trn or plate w1ire i ho iam 	ctfl j aJth • tion th(-- fcili.y for the foully (reGt±cb,to hi./h 

• 	•• tw5 	'r?ent tchircn only)also to LV -TL once ä• year 10 	the employee at the statkinof posting ii the .Al I 	
.rth Et 	flegion' In cone the otic i fcr 1.ie, latte ilternatj.v 	the cost: of travel; for th J.n,tt±-.1 	tjn0 
(OO 's/1..Q kms,) iIl. not ho !borfle ' 	tc off ccr 

ix ff1rs 3rawng pay of R 2250/ ot bovc, an ,7 their fat 	i.e.,. spouse and two iepCfl3L chi1.lren  
(upto 18 yc'lrs for by5 dnJ 24 ycrils fr ç r1) will ho • 	 a1owe 	4 itrave1 between Imphai/S.iJ.char/axtala an ' 

• 	C1tta an vi.cvcrs, while pIOrmjno journeys 	/ ' . mntione 	)tho procetinqparagrip1. 	
f 	j. 

	

• Cx) (ilJren E3ucat ion Al] ye•rç' 'iTt i u ; ij 	• • 

• 	• 	 the children J0 not accornpany the Govrruner 
seant to ;ho Nphiastern Region, Chi•lron EJuot.io 	• / • Allowance vto 

.
class XII wiJ.1 be a:imi3sl - 1c in roec'Lf 	/ 

046414P.....5/- 	,1 	
/ 

• • 	 • 	 • 	 : 	
• / 

• 	'• 	• • 	 1J 
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7/ 	 I  

cbilren studying at the last station of, Potig 
 /-employoe concernezi 'rlz1ny other st€i' whore, th 

 rcsiie, without any 	 d 

	

restriction of ra y  rawn by the 	: 	 4 Government servant. If 'children Studviriri inchci'o1 are 
put in hostels at th last station of posting or any 
other sttibn, the Government servant Concerne4 will be 
given hostel subidy without other restrictions. 

2, 	The above orders except in sub-para (iv) 'will 
alsO mutatis mutan.i5 app'y to Central Government 	 ' 
employees posted to Andaman and Nic'.'bar Islanis. 	 '\ 

Thee orders will taeffect from 1st cventher, 
1983 and will remain in force for a peziod of thrbo. years ' upto 31st October, 1986. 	 . 	•' • 	

'. 
"4. 	

l existing special allowances, fai1jtjes and 
concession3 extende,d by any speial order by the Ministrjes/ 
Departments of the Centra Gvernment to their own employeon in the North 

Eastern Region will be withdrawfl, from the date 
of effect of the orders contained in this office Menioranjum, 

Separate ox'dcrs will bo iud in renpc(;t Of øthor' 
recornnioiidations of the Conmitt(0 ro'fercd t o  in Paragraph 

 1 as and when decisions are taken on thorn by the Govornrent.  

• In so far as the. persons Seing in the Inìdian Aud:Lt 
and Accounts Department are concornpj, thee orders issue 
after consultation with the CornPtro1er and Auditor Genera]. 
of  

• - 	

4( -S#C-  MAHAL:rK ) 
JOINT SECREThRY TO THC GOVEiNMtr OF INTh. 

To,' . 
	•' 	

.: 	, 	 . 	 . 	.•' 

All Mini3tries/Dpartinc. of the Government of Iiid.a, • 	etc. etc. 

 
Copy (w1.th spare copies) to.C.& A.G, U.P,S.C. 

Ctc,' .. 	

0 

-I 	 . 	*••. ø•... • .... 	, 	
0 

o.K. 

S 

	

0 	 . 

0 	 ft 	•'-'''-.' 	•, 	i;t, 	
'': 	.. 	 . 	. 

• 	 1(1 	
• ••'.• 

	

• 	 - - 	 - 

- 	 - 



I 

. 	.. 	: 	 No.20014/3/03_E.IV 	. 	. 	. 
- 	 Givnrninanb 	ol' 	IncJ.r 

Ministry 	or 	Fihando 	 . .., 	. 	Dopertmonb 	orExpindiuo 

Netwboih!, 	the 	20Ih 

. 	 0 	

• 	. 	, 	. 	:i  
ub,joc: 	Ailo'J0nc03 	and 	racjiji;jtror 	civil.tnn 	(.)rnployno3 	Or 	I;h , 	Cntca1 	Go\JorflITlon(; 	3crJi; flg 	ifl 	tho 	Stto, and 	Uniofl 

rorjojos 	or 	NOrth 	EfldbeEfl.JloQjoh 	and 	/\ & 	N 	Is1nds . 	and 	 . , 

. 	. 	 .. 	
. 	a 	. 	er. • :•. 	• 	• 	S 	• 	• 	• .. . 	I• 	 ___- 

•Vho 	UndQrOiçnQd 	iu 	rijc1jOcJ.:ta 	oto 	c, 	I (i.i) 	ci F M.tnisry 	o r 	Finarco, 	OQparbmrib 	or 	Exponriittiro O.M.No.20014/3/ 
83—LIV 	datod 	14th 	 1903: 	cm,ndod 	vido 	Orrjco 	1'1ornoincJum or 	•von 	numbur 	datod 	2,4.U,.1•93G - ori.tho 	ub.o,vo 	subjocI, 	which 	in 
ropoducod bjlow: - 

"Conrol 	Govornmont 	cIvliflomp1oyrjcJ3 	who 	11 ;3v0 	:313.-- 
Indi3 	tranafor 	1iabi1ty 	Uiill ba 	qranod 	a 	spocii1 
(duty) 	allowanco 	t'hrato :  at 	 o' 25% or basic 	pay 
.ubjct 	to 	a 	coiling .or144OO/. 	por 	rnonth 	on 	po3ting 	to • 	 any 	3totion 	in 	Lho 	North 	Eastr 	}igion; 	Spocial(Utjl;y) • 	 !llowanco 	will 	bo 	In :addi.tJ.on to 	any 	Spoci3l 	Pny 	rrid/or 

• 	 dopution(Outy)AJ.ioIjpcj':o1rO ady 	boinq 	drawn 	sLiJj'.c; (o 	t.ho ouch 5paci1 	(Ouby) 
Allowanco 	plus 	3 pOci1l'pthy/Dput:itjon(Du1y). 1llo'Janc, 

Ili.% iill 	 11oU;c1nc(3 	liko 
spociF3l 	COIflPOtiSQtory( 	moto':locoiity), ailorno, 
cOn3truot ion allQwaflcoqcjd:Pojoct 	Allowbnco 	will 	1)0 '4f drown suporatoly," 

4  

I 2 	 Incturicna hvo 	boon 	broucjhtto 	tho 	nota.cc 	of 	this 
)-nisLry whoio 	spocial(cluty) 	i\lloUanco 	h q 3 	boon 	al]ourjd to 	Crjr,tr, 1 

rrpvonmont 	ornployuus 	sorvirg East 	Rogion -, 
without tho 	fulfilmont o f tho candition of' 	all 	India 	Iransf'o.r 	111b- il3.ty. 	This 	is 	aganst 	tho 	riitforderg 	on 	tho (sub,:pct. 	For the pUrpcJsa 	or sanctioning 	 tho all India 	trnnsfor 	liability 	01 	thprnombors 	of' 	any 	oor/1ra/CaiJr or incumhonts.af any 	posts/qroup..oj 	posts has 	to •bo 	dotcrminocLby applying 	tosts 	of' 	r no,'atc. 	I uhuthar rocnuittnonL 	to: tho 	oorvIco/cath'o/pos bo 	hno 	br3an marii. 'on India tinsis and whothor p,romatj66j0lso .dono on 	the 	bni3 	of' all—India 	Zono or promotion basdon'common soniority 	f or 	thd 3OrVjco/cflcjJ:o/pos 	3 	a 	UholQ11thro.'cju s a 	in 	tho •spprjintrnonb 13 dana 	in tho 	caso 	ofàlmogtal1 	posts 	in 	th 	ntraJ. Socrorjat 	) 	otc, 	tç 	tho 	of'f'oc. 11ha 	tho por3on 	concornzjd 	in :laiblo 	to b a 	•nsf'orTod 	ariywhorp 	1n'.Indi 	dons 	not 	mako 	him oligiblo 	for 	thgrint 	or, 	poc1l(cIuty) 	illnwjI1ro, 

• 	
• 	 , 

• 	 6 

• 	1 • 	 • 	 • 
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1. 

In the Supreme Court of India 	 L *
P. 

CIVIL A I'IE i ,iVIE .J U RISJ)IC'FION 	 • 	, 

CIt'il ApJ)eal No.3251 of 1993 :" : 

- 	: 	• 	- 

Union of India and Others 	 . 	 Appellants. 

• 	Vcrs 

S.Vijayakuunar and Others 	 ,•.; 	 Respondents. 	
.• 	 Y 

- with Civil AppaI Nos.6163-81 of 1994 (arising out ofSLI(C)Nos.l87."IOO7- ; 

	

* 	79/93 I 0090-93/93, 8'lO 1/93,9218/9'1)j  

.1 U D G M E N 1 

•' :.HANSARALk 	
-. ----,-. - 	

. 	. 

	

. 	 ' 	The point for determination in this appeal and in the special'1eavepetitions 1  - 
(which 

Itilve our leave) is whether the lespulIdeiltS are eiitidcd to special ,duty alloyanee 

(herein after refcrrd to a 'the allowanc&), even though they.  ,are,, residents ofNorth- 

Eastern Region iuert1y because of the posts to which they were appointedwere44 qf ?A1I 

India Transfer Liability". The Tribunal has answered the question in afflrmative.:Thosc 
appeals have been i)IcletrccI by the Union of India 	 .t-• 

	

I - 	

. 

2, 	 The Tribunal took the aforesaid view because the Office Memorandum 

dated 14,12.1983 which is on the subject of "AUowauces and facilities for civilian 
t\ employees Of the Central Govejiunent  serving in the States and Union Territories 91 the 

North-Eatern Region iiiprocnlent thereof" had stated that allowance shaLl be,payable 

• if the posts be those which have 44 AII India '['ransler Liability". The stand of the Union of 

India, however, is that this Office Memorandum, if it is read along with wht was stated 

subsequently ill 0111cc Mc:fätduni dated 20.4.1987, it would become clear that the 

ailOWlu)Cc was required UI bt piid to those incurnhciiin who had been posted in North-

Eastern 1egidii a! -rving the aibresaid service condition and not :  to those who were 

residents Of this Region. The Office Memorandum of 1987 has clearly stated that the 

allowance WOUI(I 1101 be bccoiiic piS'able merely because of the clause in the appointment 

order to the cflcn 1ht I h jirson COlie!flCd is liable to be transferred anywhei e in India. 

9 

- 	-. 	
- - 

	

- 	 ---- 	
• 	 . 	., -. 

..-.. 	--- 	 . 	 . 	 ------ 	- 	
•1 	,, 	-. 	- 	

- 	r' 	-. 
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4:- ------ 	=----- 
. 	 ,. 	 . 	

. 	.. 

. 	- 	.. •: 	. 	. 	. 	I)i•, Ghosh appeariii 	for the ItcspondclILH Cotflcndathat Elic 	.. . . 
Munoiauduiii or 1983 having not sUitcd what is coIuaind in tho Memorandum ofJ9S7, 
rider cannot be added to the fonner that the allowancc could be payable o  oil yito.,thosO , ,i : 	r 

. 	
I 	! 	 • 	 - 	, 	

.'z 	-?• ; •'-. ' 	.; t 	. 	. who llIt(l bccii giv,n postin8 in the NorthEat(u n l(C4l()fl and not to those who were IJ 

 residents oftliis Region It is also contended that denial orthe allowance to the residents, 

while permitting the same to the non-residents, would be violative o"f doct ..  ri no. of, equal , 

	

I 	pay for equal woik and as such of4,iujc,, 14 and 16 ofi/w Con.suui,o,j 	% 	4 c4 5 

r 	 4 

	

4. 	
We have duly considered the rival submissions an&are incli, 1 t:agree/ 

with the contention advanced by the leatned Additional Solicitor General, Sliriulstfor • 

	

	
two reasons. The first is that a close Perusal of the two alorcsaid Memoranda, along with 

what was stated in tile Memorandum dated 29,10,1986 which has been quoted in the 
I Menlotml(luIII of 20,4, 1987, clearly shows that fllloWanec III qUCBOfl was meant to attract 

persons outside the Nortli-Easterit Region to work in that Region because of 

inaccessibility and difTlCL4Jt terraiji. We have said so because even the 1983 Memorandum 
Jt 	

staits by saying that the need for the allowance was felt for attraing and retning the 
SCiCC 

of the coñlpctent offlrs for service in the 	
about 

rctuiuon has been i'utdc 
bcLausc it was found that Iiicuinbcnts going to that eg1on on 	/ deputation used to come back after joining there by taking leave and, therefore, .the 

I Meiiiora11lu511 siaLd tiUi hn peuod of leave would be excluded while counting the 
period of tenure o posting which was required to be of 2/3 years to claim the allowance 
dependiii; upon Else period oF servk or the 

iiiciiinbcnt. Iho 1986 Memorandum makc.,,. 
this POsition cicar by statin ti

g a Central Goverlillicilt Civilian employees who have1 
India lansfet 	'tRy would be granted the allowance 'm po1i119 10 any siu1jon 10 ihe - No,i/, JLap, 1  Rego,," This aspect is made clear beyond doubt by the 1987s 

J
Memoraidutn which staid tlrnt 1 Iowascc would not become payable merely because of' 

the clause i1 thi appLtmeffl order relating to All India TransferLiability Merely 
bccau in thi Offl 

Memorandum of 1983 the. subject was mentioned as qotèd above : 

is not be enug1i to concd 10 the submission of Di'. Ghosh. 	. 	• 	• 	.. 

5, 	 '1li 	ibQMi11 of' J)g (ilif 	l 	he dc'jiil of the allowance to the 

residents woh1 violate the equal pay doctrine is adequatelymet by what was held in . 

• 	 1-cL'pakorll)(I 	Vs. Rcscrv ijj 	Uil1ItjI Stallt 
199j to which our 	

has been i:ivitcd by the leamcd Additional Solicitor General, 

- -. 	 •. 



i  It 

4' 

-2)ai 

in whit h p inI ol 	uil C on 	n'€iloi y 	lovvaiicu or Runote Locality Allowarlec only 

It) (he 	I1ICCUI' 	iiiiIci,eil liotit uiiiIRIt, I) 	i 11 J 1 tt1i Ihiil ol the Rcuerve Hnnk of ldh, 

/ 	Ic duyiiig the same to the local ollkcis postcd at the Cauhati Unit, was not regarded 

f is violativc of iliiick I I oft/u' Coiswutzoii 

6 	 in view of the above, we hold th it the Respondents were not entitled to the 

allowance and the inipugnd judgcrncnts of the I ribunal are, therefore, set aside Even ' 
SO Ill view of the fair stand taken by the Additional Soheitor General we state that 

vhatevei amount has been paid to the Rsponduns or, for that matter to other similarly 

situatcd'cmployecs, would not be rccovctcd horn lhILrn in so far as the allowance is 

concerned. l'lie Appeals are allowed accordingly. i'here will be no order as to costs. 

V 
it 

New Delhi. 	 Sd!.. KULDIP SINGH, 
September 20,1994. 	 Sd!- B. L. 1iANSARIA: 
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/ 	 CIVILAI1'LLLAILJ1JRISDLCI1UN 

JY.L! APPEAL NO 8208 - 8213 	
4 	

1 

(Ansing out of SI P Noc 12450 - 55/92) 

Unioii of India & (Ahers 	 - Appellants .' 

-versus- 	 .... 	 t. 	 • 

Gcologicai Survcy of India 	 - Rcsponda.nts 
Employees' Association & Others. 

3; 

0 II I) F' II 
 

Delay condoued 	 . 	 S .•  

Leave granted 

Mr. P. K. Goswaini, Learned Senior Counsel appcs foGeologica1.Suey.of 
india Iinjloyccs' ASso 	i!. amid Mr. S. K. Naudy, Advocate, appears for the other 
respondemits in all iho mnucrs. 	

., 

Flard learned cowiI !'of the parties. It appears to us that although the 

employees of the 090108kai 	rvcy of India were initially appointed with an All India 
TF!LtIN1'CI liability, UL;:cqtitily (Joveriiiiictit ol India Ii aitied a policy that Claa Cand I) 
employees hot.i1d nUt b transferred outside the Region in which they are employed. 

ilciice, A'L hJit 1umLct habiiil, '10 longu continuci in mcspcct of Group 	and D? 
employees, in that view of tfl matter, Ike Special Duty Allowance payable to the Central 

OVe 1- 1111len1 cii lO'7.' 1 ,aving All india I t.tnlcr liability is not to be paid to such Group 

C and GroUp I) O!npIOyCC3 of Geological survey of India who are rcsidentsofthc.region,.H.:,H 
.' 	•, , 

in which they are posted. We may aiso indicate that such question has been, considered by 
th Cc -t in (Juj of k"s & 1 icis Vs S \'ljty Kmar & oths (1994) (3) SCC 649 

•: 

Accoijinlv. tli ii1'c! order is tiid. We however 'direct' that the 
8 l ) l ) CIIRIII will not be ciii ii lcd to iccvci am my pam I. 01 pay;un1 f Special Duty Allowance 

alt encly made to time comicem iil e,imjloyce. Appeals am c accordinIy disposed of.. 

New Dlhj 	 Sd!- G.N.Ray, 
Septediber 7,1995. 	 Sd!- Si3.Majunidar 
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Subi Special D9ty 
V, 
 Ilowance for civilian employees of 

• • the Centri 0 vernmentV serving •Viri the 'State and 
• Unloii?,Tei-r torif n of VINorL,14,itorn Iteg Lon-reiarditig 
• 	 , 	 • • 	, V 	 ' 	., 	I 	,j'_, 	p% 	•1 I' 	

•V 

• 	 V 	 • 	
V 	 • 	 V 	• • 	• 	 •V 	 • 	• 	

V 	
- 	V 

• V Vi' t,t. 	unrJ'rni' i'ied 	is 	dit'e.ted 'to irefer 	to'" thi'' 
.. t)eputmnhit. 	OJ Nfr'I 	20(I 1'I/3/3-E,tV rlritpd 14. 12,43 ' hrid 

2044 ,1'987 • read id. 	0f' I'o. , 2001't/lG/l -ElV/L.11(t3) dt' 
"1 .12.88 on tile 0 ub)e •L' uieritioiie.d above., 	

• 	
V V 

• 	''' 	• 	.' 

 

to 	' )ovc,rilmetit 
VV 	

of ' 	•jii(lj.rt 	vide 	the 
abovèmer,tlonod 	'jf 	dL • ' 	14 12.83 	dratited 	r:crtalrr '  

V  i,icrtiivcs 	to tile, Certral GoverVrInent  civiliatl 	etr'plcyees. : 
• ,pos ted to 	the' N! 	tegi.on . ; One of 	the 	iricent1''s • was: 

pnvmeht. , of 	a fspeiciinl Duty i\l ]V,Owai1C ' I 5Li,\ I to those who 
. have "All ldi4'Tit15fe' 'LabiUty" • 	L 	 • V  

• 	
• 	' 	"' I 	fl VVC 1 h1 r' 1 fc 1  VICIf? 	t)ici fl1)DV 	rrientloiied 0I 	, 

CIt,1 	20,4, 18'1 	'thn 	't'3r. ','tIu' • 	ur'o'e' 	nf'naiict ioii1,ng 
Spec i. 	Du ty' ' /1 towEti Vi.c? •, ., • the 	A I I 	tId to 	, ItLV.alts L''d'r 1 • 

11.1.flI)1 .l.'lty 	VQf 	te; 	titeriibers 	of' any 	9erv1ce/cadr, 	• o'r, 
i,icumbct,s 'oL 'y 	poiL/roip,' df V 	poiLn 	Ii'3 ' to 	beV'I 

'I, 	' 	•V' 	V 	 • 	• 	 ' 	I, 	 I 

V • de'Lel'niined V by 	applying' the Lesti of 	recruitment 	zone 
promotion 	zore ' e .tc. 	'ie 	V whether 	rerultment• ' to h 

i ervicc/cac1re/pot' has been knade 'on all India basis and 
d)t'1t)ei' 	nprom'ot iot ''lj 	ni !flO 'dc,hr ott Lhc 	:1i,R of 	' an 	all 
India cotitnon 	enLot'ity liSt •tor tite 	 a 

s.1'r,,e . 	• 	A 	i't ' 	ciai 	,Ijr';LItc 'TIIII'ICii  ti(V,.,..nIIj 	lt,1'r 	to 	the 
tf'ei.'t 	that 	V L: A 11 . 	I:''IiH ''oij'c'i'i'.J ' 	 to, . 
ti.'a' -tsferred 	rplywhore In india 	cUd not inik 	hin: cfl.itjiiiie 

Lfor, the sr,r)t 0f,.SDr\. 	,. 	• 	• 	' ' ' 	 ,• 'I 
	 '. I  

V 	
., 	

V' 	
• 	 iDEJ 	IV'•It(4 	n 	LFI(' 	VNF 	flrjon 

sPI1j11 	tr 	IIon ' bVlVe Cn1rnl, AdmlIlJVfiLI'nLlVe 	'I'I'ibUftltl 
• 

	

	
( CAT I I Uw eth4ti 	Deticli ) 	pray l n 	for the g z'ar,it, of S1)A 	to 	• 
themeveni1,1tIpuIt lucy.. wer ,  nio t.•elldble forthc grant of 

• 	thti 'ailowan' 	1'tie • IVIOI1 S Vb1O 	Trlbuiirti Ilad 	upheld 	theL V 
• proyc's or, ''tue  peti t I oil(.! ts nry t..hcir nppoititni,rit. , 1ottrrii 

ccri'Ied the cluuse of ALl 1i11.a 'I'r'r,nfer Liability arid, 
accorc h j , I ,i y , d±e&td pynient. of.: SD1\ to tHem. 

U 	l OIlI(' 	( .t 3 	, 	4, I l 	(I 	I't' 	I 	ii ' 	• 	Li a 	C.' r 	I r 	I 
Ad!n],Ljntjye 	i'r:Ltjui,,J. 	%.'C,I'L'' j•1111.' 1 11('IItl'(I. 	Htj,ii:1ai Lp 	a 
i 	). 1 .i4".'0J 	T'(';p''' 	Vnr't I t,jrni 	Wr'I'r' 	11 Ir'ri 	Ii, 	t h' 	tIr)Ii' bJ,e 
S U 1' ( II1i' Co U r t 	by 	o rile 	I N t I C r I. ' 
0 I -  Ij C L' 5 	0 f Lii e 

 

/ 

I 	V 
'I 

JV 

• , •-'---- 	- 



4 	 -- 

0 

1 	
: 

	

. 	
L 

. . 	
/ 	 0 	

(3 , • • 	•I'he .1101) 	bi e :It[.)t.;,0• (oii't 	tit 	Lhe I r .JU'jeit 
3251 01, 199• 

U1.Ihcld U 	
UIin1•sj011; 	

:01 	the Uot'(rljl1(fl 	.of ltidJ 
•Ceh.11j .ad\t.ntei.it. 	

C. h: iIi(III 	ufitJJ OYes t)(). 	•j j• 	J':d1,- 
t(.t1!f 	. 	.1. 	, j 	L 	, 	LI i.) 	1  

 
bQiligPOsLe 	tø aii' 	( a1.n in 	NE !?jon fran, 

 if the rcio, ad 	TA woIJd rb 	b 	l:y)1(. 	
of 

I 1i 	c .1 	
flppa I ii 	order 	LI n 	lo A I J. I rid 

'Vi,1',. 	
j'Inb&1l. 	IJ 	np 	

Cdurt'fi,t.111 	ttcldJ 
tI1 	

- 
the 	eion 	h-f 	rr1o,1 %oItJj c-oll ui "ed I 	A tL le 

II of th 	
e1F,- i1 	etj 

PU) doc Irine 

• 	
. 	t) 	Ilo 'hie 	cu 	also di iE L—jj 	

r ourodhi' ] 

• 	
I roy been 	ajd Lo th 'rspo,1(j,)f5 

or for Urn U 	Illatter. 

• 	
to OiIr 	Silililarl y 	ItUaLed 	eInp!F,y0, 	wo Id 	not 	bo Colicert-led
'co'c1'ecI 	fo,,j l 	heiri 	' 	so far,' as •. 	 aI1os'a,ice 	t 

7.1 	jn 	jr'j' of' LIit 	
icir;r' 	I of 'Lh 	lion 'hit! 

• 	' 	
Sup r,I,e Cour 	

nra te r 	ha 	n 	e:wn I fled 	In 
con,I tat ion' wJth Lire 

1 ixris try of Law and the 
	foI1oijig • 	

' 	.1 ) 	¶.I 	f:tIIIou', 	
J( Id 	Ott 	'(:CC1rII.I1 	oU 	tt,.\ 	f u 

	

J. I I bi 	
oil ' t L (a 

	vd frlpflJ 	pJ 	acio,i,,1 	
l)\ etc) 	hid 	Jul 

pet-so1 	afte 	Q•. 	91 •(drjcj1 olso 
iflcIU(JCS t.1ro 	('V,C 	iti 

rospect •of 	
, 	

to 	l.It 

PCi' I ad 71 tj or 	 • 	I hLI L 
 

Ili I 	Ja Le I 	
V 	 (,J , 

	

• 	A I 	I Lir 

 

(,! 	

LIflitpd 	1.0: 	
Lire 	l.II)y( 	in1:L x'u c'f . J , , , 1 ,3 Colnp 	itl1e 	. 	• 	 ,' ' 

• 	 • 	,: 	1,1. 	j:'i•',1. 	'J
s 

	JII 

Ac, 	 ) 
 

ri 

I (u 	' 	tl cJJ. 	' 	 , 	L1:-• 	en '1CI'3 	I 
•/O1l5tI1Ii 	

.tH,',, 	• 	
.u' 	H. 

JlrrJj,1 ' 	 , 	,• 	'• 	

' 	I 	
• 

10. 	
r;j011 o1''LI,I/d., 	i 	Cii ii • 	 , 	• 	

••' 	 (C. lJll•.CI(ijdt 	7 

Ll 'L of [iidj' 
al 	ti 	(J'(, 	c,! 	'"(iJ (t 	etc. 

• 	Co p'( i Lii spa rr coje5 ) 
to

as Per 	taIrdard 0 
I 	I i.. L, 	I 	 ' 	 , •'• 

I 	• 	 . 	' 	

, 	•• 

/ 

I> 
/ 



/? 44 

< 0  )1  

•0 / 	/ 

It 

U 

-2g 	
fr1 	' 	 r i 

7' 

1' 	) 
No.ARC/Coord/4/99- 
Directorate General of Security 
(Cabinet Seoretaxth.t) 
0/a The Director, ARC 
East Block-V, R K Pu.ram 
New Delhi - 110 o66 

Dated, the 

I, 

Uuorn j)OOLUa 	1D FUNDUM 

Subject ; SpecialDuty Allowance for civilian 
employees of the Central covernment 

S 

	

	 seiing in the States & Union Territories 
of North Eastern Region- Regarding. 

A copy, of Cabinet Secretar±:t U.0 'No20[ 
12/99-EA.I-1798, jated 02.5.2000 on th above 
subject is sent herewith, for inCorrnation and 
necessary action. 

0. . 	 . . 	 0 '•" 	

-, 

0, 	 ('V D0}SANY )' 
End 	a 

	

as bove0 	. 	 ASSTT DIRE 	R(r0) 

To 

• (1) A,D0(A)/AD(B)/AD(C)/ADD) of ARC Hqrs  
'(2)' The A.0., ARC Hqrs. 	 .0 	 - 

0 	 The A.D(A), ARC, Ci'a/D0000n/Sarsawa. 

(4) File copy.  

N . 

0 	

0 	 'kRC 	m Dogma 

D at n4 th  

•Ccpy r0urd 	t the cccUfltS orricr 	RC, 	0Dcm 

rr infarr.QtiQn a nd ncS'Y a  ct1flflo  

2. 	11 Unit HaS 	, 	
0 

( 
TN. C1iAaO{Y 

0 ,, 	'' 	• !)O). 	)C) i)O\\.i 	' 	. 	
. 0 	

- 	SECN OICR 

0 

/ 
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MOSTMIIJ' > . 

\ 	
Cabinet Secretariat 

L 

• Subject: Special Duty Allowance for civilian employees of the 
Central GOvernment serving in the States and Union 
Trrritories of Ngrth Eastern Rcqion -ara 

SSB' Directorate may kindly refer to their UO 
NO.42/SSB/A1/99(18)-2369 dated 31.3.2000 on the uubject mentioned 
above. 

i. i •  

I- 

2.' 	The points of doubt raised by SSI3 111 their 'UO No. 
.42/SSB/A1/99(18)5282 dated 2.9.1999 h;!ve.bc.n examined in 
consultation with our Integrated Finance and Ministry of Financc 

;.':.(Deptt.of Expenditure) and :'clarification to 1  the points of doubt 

given as . under for in fOrmatiOfl, guidance und necessary action 

i) 	The FIon'ble Supreme.Court.ir1 their 
"judgement'de1ivere:22G.li.9. in 
WritPetIiiNo.794 of lld 

:lth a t civilian emp1oyee who have 
 

'All' India transfer liability are 
entitle to the grant of SDA on 
being posted to any, station in the 
N.E. region from outside the region 
and in the following situation whether 
a Central Govt. employee would be 
eligible for the grant of -SDA 
keeping in view the clarifications 
issued,by the Ministry.of Finance  
vide their U'O No.11(3)/95,E.II(13) 
dated 7.5.97. 

A person beongs .  to outside N.E.rcgiOfl - 
but he is appointed and on 	 aPpolt - 
ment posted in the N.E.Region afLer 
'selection through direct recruitinnt 
based on the recruitment made on all 
India basis and having a common/(nntra 
used rjeniorit:y list and All India 
Transfer Liability. 

,1 

NO 

(b) An employee hailingfrom the NE,rccJiOn 
selected bn the basis of an All india 
recruitment test and borne bn the Centra-
lhed cadre/seLvice common seniority on 
first appointment and posted in the N.E. 
Region. He has also' All India Trciiinfer 
Liability.  

A/ 
ii) 	An employee belongs to N.E. Region was 

appointedaS Group 1 C' or 'D' employee 
based on J.ocal recruitment when there 

• were no cadre rules for the post (prior 
to grant of SDA vide Ministry of Finance 
OM NO.20014/2/03_EV dated 14.12.03 and 

F - 

V 

P 

t. 

NO 

• •. 

V 

1 	 • 



YES 

YES 

In case the 
employee:. 
hailing from 
NE Region 
posted with-
in NE Region 
he is not 
entitled to 
SDA till b 
is once tran 
sferred out 
of that 
Region. 

20.4.37 read with OM 20014/16/36 E,II(B) 
dated 1.12.88), but subsequently the post/ 
cadre was ceñtralised with common seni-
ority list/promotiOfl/A.11 India Transfer 
Liability etc. on his continuing in the 
NE Region though they can he transferred 
out to any place outside the NE Region 
haviiig'All India Transfer Liiabil.ty. 

An employee belongs to NE Region and 
subsequently posted outside NE Region 1  
whether he will be eligible for SDA if 
posted/transferred to NE Region. He 
is also having a common All India seni-
ority and All India Transfer Liability. 

V 

An employee hailing from NE Region, 
posted to NE Region initially but 
subsequently transferred oit of NE 
Region but re-posted to NE Region 
after sometime serving in non-NE Region. 

11 

The MoF, Deptt. of Expdr. vide their UO 
No.11(3)/95-E.II(B) dt.7.6.97 have clari-
fied that a mere clause in the appoint-
ment order to the effect that the person 
concerned is liable to be transferred 
anywhere in India doesnot make him 
eligible for the grant of Special Duty 
Allowance, For determination of the 
admissibility of the S.D.A. to any 
Central Govt. Civilian Employees having 
All India Transfer Liability will be by 
applying tests (a) whether recruitment 
to the Service/Cadre/Post has been made 
on All India basis (b) whether promotion 
is also done on the basis of All India 
Zone of promotion based on common seni-
ority for the service/Cadre/Post as a 
whole (c) in the case of SSR/DGS, there 
is a common recruitment eysLt.mmade on 
All India basis and pomotiOflfl are also 
done on the basis of All India Common v 
Seniority basis. Based on the above 
cr11 'ria/tests all employees recruited 
on LIC All India basis and having a 
comion seniority list of All India basis 
for promotion etc. are 1  eligible for the 
grait of SDA irrespective of the fact 
that: the employee hails from NE Region 
or pasted to NE Region from outside 
the NE.Regiofl. 

V 

v) 

41 
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vi) Based on point 	(iv) 	above, 	some of the It 	has 
units of SSB/DCS have autborised payment already 
of SD1\ Lu Lh 	pluy 	haUing from NE been clai-i- 
Region and posted within the NE Region fied by 
while in the case of others, 	the DACS M0F that a 

• have objected payment of SA to employees mere clause 
hailing from NE Region and posted within in the appal 
the NE Region irrespective of, the fact ntment order 
that their transfer liability is All regarding 
India Transfer Liability or otherwise. All India 
In.such cases what should be the norm for Transfer 
payment of SDA i.e. 	on 	fulfilling the Liability 

• 	 :l' 

• 	 . 

criteria of All India Recruitment Test & does not 

• 	 . 	 . 	 . 	
, 

to promotion of All India Comrnon seniority make him 
basis having been satisfied 'are all the eligible 
employees eligible for the grant of SDA. for grant 

of SDA. 

• 	 I 	•. 	• vii) Whether the payment. made'to some employees The payment 
hailing from NE Region and posted in NE made to 

/ Region be recovered after 20/9/199i.e. employees 
the date of decision of the Hon 'ble hailing 
Supreme Court and/or whether the payment from NE 

• of SDA should be allowed to all employees, Region & 

. 	

• 1 	• • 
including those hailing from NE Region with posted in 

• effect from the date of their appointment if NE Region 
they have All India Transfer Liability and be recover- 
are promoted on the basis of All India edjithe 
Common Seniority List, aate of its 

tavment. 	It 
0 	 thayalso be 

• 	•• , 	 added that 
(1 	I 	". 	 •0 	 the payment 

	

.1 S 	 made to the 
0 	

ineligible. 
• 	 ' enployees 

	

0 	

• 	 hailing 
•0 	 • 	 from NE 

0 	 Region and 
posted in 
NE Region 
be recover-
ed from the 
date o 
payment or 
after ?.J2 
S epL9 
whichever 
is later. 

C 

ci 

ie 

• 0 
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3.. 	This issues with the concurrence of he Finance Division, Cabinet Secretariat vidc Dy. No. 1349 dated 1L.1O,99 and Ministry 
of Finance (Expcnditurc')'s I.D. NC. 120'/E-IX(B)/99 dated 30,3.2000. 

ri) 

• 	 ( . P.N. Thakur 
Director(SR) 

Ld 

, 	
-.iShri R... Bed.i, 	Director, 	 ARC 

rb 
 qP/P 	2. Shrj R.I. Kureel, 	Director

, 
	 SSB 

3. Brig (Retd) G.S. Uban,'IG, it 	 SFF • 	
4. Shri S.R. Mehra, 	JD (P&C), •.. . 

	 DGS 
Shri' AshoI Chaturvedi t7S(Pers) , 	

• 	 R&AW. 
Shrj. 13.S. 'Gill, 	' • 

' Director of Accnts, DACS. 
7, Srnt. J.M. Menoii, 	Director-Fiance(:3), 	Cab.Sectt. 
8. Col. K.L. Jaspal_CIOA. 	 CIA 

~J?1-1  ml~olv 
Cab. Sectt. UO No.20/12/99-EA.I_ 	dater105.2Ooo':. 

4Se •  
	 ."2 MAYZOUO 
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• 	
( . . . 	I 	MES224411 Shri 	. 	 SKGdel 	Yes. 01Feb65 	 No 

Sadhan BikashBaidya 

•( 1 
2 	MES22813OShri 	 DManl 	Yes. 20Oct65 	 No 

Bidhu Bhushan  Das 

3 	MES.243723 Shri 	 JE QS&C Yes. 17 Nov87 	 . 	No 
Sanjay Debnath 

4 MES 242325 Shri UDC Yes. 24 Sep 64 No 
Sushil Kumar.Das 

• 	5 MES-242068 UDC Yes. 24Sep64 . No 
• .. Shri Nitya Rnjan Paik 

6 	., MES-238655 	 . UDC Yes.. 07Jul81 No 
Shri Cheni Chandra Saikia 

7 MES-23654 . 

. 

 UDC ''es. 21 May81 No 
t Shri Anial Chandra Das  

8 MES-237030 UDC Yes 02 Nov62 No 
Shn Hem Chandra Phukan 

) V-n 9 MES-238657 LDC Yes. 23 May81 No 
MS Puspa Baruah 

iO MES-238798 LOC •Yes. 01Sep83 No 
MS Mila Dhar 

.. 

14 11 MES-232972 LDC Yes. 01Feb82 	. No 
Shri Bhupen Saikia 

12 MES-238801 	- LDC .Yes.270ec83 ......... No 
MSUthaRahi Bàruäh 

13 MES-242094 Ouftry Yes. 09Mar64 No 
Shri Chitra ..Ranjan Gogoi 

14 MES-2441X Duftry Yes. 08Mar65 No 
Shri Kurnud Chandra Saikia 

15 MES-242360 Duftry. Yes. 25 Mar65 No 
Shri LalitChandra Moran 

I 

ctt 

No Yes. 
Cachar (Assam) 

No Yes; 
Cachar (Assam) 

No Yes. 
Lurnding (Assam) 

No . 	Yes. 
Dibrugarh(Assam) 

No Yes. 
Oibrugarh (Assam) 

No Yes. 
bçeL 

No Yes. 
Dibrugarh (Assam) 

No . 	Yes. 

Dibrugarh(Assam) 

No Yes. 
Dibwgarh(Assam) 

No Yes. 
Sibsagar (Assam) 

No . 	Yes. 
Dibrugarh(Assam) 

Yes. 
Dibrugarh (Assam) 

No Yes. 
Dibrugarh(Assam) 

No Yes. 
Dibrugarh (Assam) 

No Yes. 
Dibrugarh (Assam) 

. 	 udhatar 
Mjof 
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c 

( 
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Ser Name ofthe applicant Grade Whether Ist Posting Whethertrnsferred Whèttreristposting Whether applicant 
No in the North East & posted in NE Region in NE Region/then is a local resident 

(Yes/No), if Yes, since when? posted outof NE of NE Regions 
Since when? . Region and the 

againreposted in NE. 

Region. Since when?  

. . 6 7 
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Ser 
No 

Name of the applicant Grade Whether 1st Posting 
in the North East 

Whether transferred 
& posted in NE Region 

Whether Ist posting 
in NE Region/then 

Whether applicant 
is a local resident 

(Yes/No), if Yes, since when? posted out of NE of NE Regions 
Since when? Region and the 

again reposted in NE 
Region. Since when?  

1 2 3 4 5 6 7 

16 MES-238703 Civ MT Dvr Yes. 27 Oct80 No No Yes. 
Shri Manik Chandra Dutta (OG) Sibsagar (Assam) 

17 MES-242308 Shri do 	Yes. 23Jun69 No No Yes. 
Panchuram Gohain Dibrugarh (Assam) 

18 MES-243299Shri do 	Yes. 01 Oct68 No No Yes 
Ramlal Singh Dibrugarh (Assam) 

19 MES-238535 Shn do 	Yes. 25 Sep 72 No No Yes. 
Sonaram Saikia Jorhat (Assam) 

20 MES-280539 Shn Chowkidar Yes. 12 May94 No No Yes. 
Minaram Baruah Dibwgarh (Assam) 

21 MES-242570 Shri SK Gde II Yes. 23 Nov65 No No Yes. 
Mafrose Hussain Dibrugarh (Assam) 

22 MES-242559 Shri Peon 	Yes. 08 Mar65 No No Yes. 
Dhaneswar Baruah Dibrugarh (Assam) 

23 MES-242078 Shn Duftry 	Yes. 01 Apr64 No No Yes. 
Andhenas Ekka Dibrugarh (Assam) 

24 MES-239154 Shri Civ MT Dyr Yes. 11 Mar81 No No Yes 
Pabitra Nath Gogoi (OG) Dibrugarh (AssamO 

25 MES-223402 Shri do 	Yes. 01 Feb 63 No No Yes. 
Haidar AU Dibrugarh (AssamO 

26 MES-238530Shn do 	Yes. 01 Oct68 No No Yes. 
Jiten Bawah Assam 

27 MES-280541 Shri Chowkidar Yes. 02 Jun 94 No No Yes. 
Ghanen Das - Dibrugarh (Assam) 

28 MES-280540 Shri do 	Yes. 19 May94 No No Yes. 
Joyram Patra Dibrugarh (Assam) 

29 MES-242252 Shii Storeman Yes, 01 Jan 64 No No Yes. 
Abani Kanta Chetia Assam 

30 MES-243591 Shii Chowkjdar Yes. 30 Jul 82 No No Yes. 
Oulal Baruah Assam 

Co. isu  
for 
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Ser Name of the applicant Grade Whether 1st Posting Whether transf&red WIther 1st posting Whether applicant 

No in the North East & posted in NE Region in FE Region/then is a local resident 
(Yes/No), if Yes, since.when? posted out of NE of NE Regions 
Since when? . Region and the 

agn reposted in NE 
Region. Since when?  

2 3 4 1 6 7 

31 Dhaneswar Deka 

32 MES-238833 Shn 
Milan Das Chowdhary 

33 MES-238831 shri 
GK Sonowal 

34 MES-NYA Shri 
S Gogoi 

35 MES-238979 Shn 
Narayan Balmiki 

36 MES-242926 Shri 
KL Balmiki 

37 MES-243357 Shri 
Govind Das 

38 MES-220180 Shri 
Tezu Passi 

39 MES-239052 Shri 
Rohindra Baruah 

40 MES-239047 Shri 
Krishna Das 

41 MES-242426 Shri 
Gom Bahadur 

42 MES-239053 Shri 
DN Baruah 

43 A/lSS6Shri 
Rahabuddiri Miyan 

44 MES-2391 94 SM 
Ram Bahadur Thapa 

45 MES-239194 Shri 
Bijoy Ch Bhagat 

46 MES-280550 Shri 
Sundarlal Gor 

do Yes. 17Nov83 

do Yes. 06Dec83 

SANala Yes 06Jun97 

SANala Yes 08 Jun85 

do Yes29Jun73 

Chowkidar Yes. 24 Sep 84 

do Yes. 01 Jna 69 

do Yes. 23Dec85 

do. Yes. 31 Dec85 

do Yes. 01 Aug 66 

do Yes. 24Sep87 

do Yes. 19Aug63 

do Yes. 16Oct64 

SfvVala Yes 04Jun87 

SANaIa Yes 04 Jun 97 

( 

( 

(1 

( 

.( 

: 

No No Yes 
Kamrup Assam) 

No No Yes. 
(Assam) 

No . No Yes. 
(Assam) 

No No Yes 
Dibrugarh (Assam) 

No No No 
UP 

No No No 
UP 

No No Yes. 
(Assam) 

No No No 
(UP) 

No . 	No Yes 
(Assam) 

No No No. Kerala 

No' No Yes. • 
Nepal 

No : 	No Yes. 
(Assam) 

No No No. 
Bihar 

No No No 
Nepal 

No No No 
UP 

No No Yes 
Ass.am 
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Grade Whether 1st Posting 
East 

Whether transferred 

& 	in NE Region posted 

Whether Ist posting 

in NE Region/then 

Whether applicant 

is a local resident 
in the North 
(Yes/NO), if 'Yes, since when? posted out of NE of NE Regions 

Since when? 
Region and the 
again reposted in NE 
Reaion. Since when? 

3 I 4 5 6 7 

( 

( 
Ser 	Name of the applicant 

No 

 

47 MES-243593 Shri ChOwkidar Yes. 26 Jul 83 No 

Md Tyub Khan 

48 MES-238964 Shri do 	Yes. 26 Feb86 No 

Kali Charan Tell 

49 MES-220169Sh1i do 	Yes. 29Mar67 No 

Kirpal Prasad 

50 MES-2$9099 Shn do 	Yes. 28 Sep87 No 

Prasant Saikia 

51 MES-238929 Shri do 	Yes. 13 Jun 85 No 

Sukhladhar Borah 

52 MES-242322 Shri do 	Yes 16 Oct64 No 

Man Bahadur Magar 

53 MES-239049 Shri do 	Yes. 01 Jan 86 No 

Sukhdeb Tiwari 

54 MES-242885 Shri KlChowkid Yes 01 Oct66 No 

Subodh Baruah 

55 MES-239137 Shri Chowkidar Yes 26 Feb86 No 

Gagesh Bahadur 

56 MES-239057 Shn do 	Yes. 28 dec 65 No 

Dipen Phukan 

57 MES-238561 Shri Meter 	Yes 12Feb76 No 

LC Gorh Reader 

58 MES-243052 Shri do 	Yes 16 Jun69 No 

R Borghaifl 

59 MES232793Shfl do 	Yes 02Jun80 No 

TNRaI 

60 MES-238795 Shn do 	Yes 28 Feb81 No 

Girish Sonwal 

61 MES-242193 Shn Storeman Yes 24Mar65 No 

PadmeshWar Borah 

No No. 
Bihar - 

No Yes. 
(Assam) 

No No 
Bihar 

No Yea 
(Assam) 

No Yes. 
(Assam) 

No No 
Nepal 

No Yes 
(Asaam) 

No Yes 
Sibsagar (Assam) 

No Yes 
Assam 

No Yes. 
Dibrugarh (Assam) 

No Yes 
Assarn 

No Yes 
Assam 

No Yes 
Assam 

No Yes 
Assam 

No Yes 
Dibugarh (Assa 	) 

dft 
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Ser Name of the applicant Grade Whether Ist Posting Whether transferred Whether 1st posting Whether applicant 
No . in the North East & posted in NE Region in NE Region/then is a local resident 

(Yes/No), if Yes, since when? posted out of NE of NE Regions 
Since when? Region and the 

again reposted in NE 
Region. Since when?  

1 2 3 4 5 6 7 

62 MES-224716 Shri JE( Civil) 	Yes. 07 Dec 71 No No Yes. 
SC Roy Kamrup (Assam) 

63 MES-238963 Shri Chowkidar Yes 21 Dec85 No No Yes 
Janen Baruah Assam 

64 MES-237114 Shri UDC 	Yes. 16Sep63 No No Yes. 
Ajit Cli Baruali Jorhat (Assam) 

65 MES-239133Shn Chowkidaryes 26Feb86 No No No, 
Sukhadev Rawat Bihar 

66 MES.243314 Shri Mate 	Yes 	31 Jul 72 No No No, 
Lambo Tanti Dibrugarli (Assam) 

67 MES-239102 Shri FGM 	Yes No No No 
Sadhan Shan Bihar 

68 MES-24233135hri SN/ala 	Yes, 31 Jul72 No No No 
Chotelal Balmiki 

cj Sudhatar 
Li4o 
QciisOfl EwSU 
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I 
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