TOe CENTRALADMINISTRAT,IXE_’LR_IAQML_ | { Y SR
e "~ 'GUWAHATI BENCH - ST e SE
N L GUWAHATIO5 B S o

- | (DESTRUCTION OF RECORD RULES,1990) ) !
f S INDEX
1 Orde;i Shc;:& 0'19’/2”7 ........ i .ewpg»— i " t,O;E ‘,_"gnbw. . ‘
2 'Judgmeﬁt/ome/r atd. )1/ 0LIAR2... Pe.... B S toéa/&w |
' 3 Judgment& 'Order dtd.cooieennnn o Reccwed from H.C/Supre@e Court ’
4. OA.. QI/AM,LPgJ— ......... e t0n B F
5 EPW .......... Nﬂmﬁ({f@/ .................. gi .............. ER S
6. RA/CPuurrrsrrinn -...hlle.......;.,.; ..... R - SO
7.0 W.S RN ba.m K&zpom&fw\gﬁ OO OO PSS .
8 chomder............‘ ......... eeenreerseniee ......‘;.Pg'......;....'..'.'.v..'.-.....tO..,, ........... .
9 Reply ....................... Purereerrrsresseressaons 2 TR
10 Any‘other Papers .................................. - TIPS 1 (o HPPIPPRIN
11 Memo ofAppearance..;..—.-....'.-.....,....' ............ x ..................
| 12 AddmonalAfﬁdav1t....'._ ....... JRERS We ettt Voessresunsssaesusansenens ;
o 13 erttenArguments....—,...;.......,..‘._ ..... cereeseeseeses et \ - ;
14 Amendernent Reply by Respondents .............. e s rserneeseaen sosssner | E
| 15 Amendment Reply filed by the Apphcé.nt ...................................... sesiaeans
. rl’) 16 CounterReply ....

~ SECTION OFFICER (Judl) =




CENTAL AOMINISTCATIVE TRIBUNAL . ' I
o TUURHATI BENCHIGUYAHATI. 5 ' '

) .'q’; 4 l’bq.‘p“,‘, Y

oA | S
o _ CRIGINAL APELICATION NO- 21/ 207
L S A S B \.l)) I " ) . \ .
, RS BT ‘ f;n'.‘° I fk'.' ..@C lur"l % r.v.L. .2‘,&% b -'-Applicant. . l.
: versus N
TR SRR 5 B SRS JUR T ot S T LR U SR G . l
: Union of India & Ors « + « « « + « ¢+ + Reepondents. Y
i e Q For the P“pl.;cant(s) /V‘rr /0- /e T o . T, .
i o -'.‘.‘.i;-tf:~-¢ Jb )8 \2{ K am pTe . | B
; e . i S < ) “
T i For'tha hespondents. /(é( Leart, | ...
ik,
I L ' .
T T I (0. re . C .
S mIie e 4 el en o we e e - aa ne ———
@ BATE Y ORDER _ oo ]
1220 1901 . ' v i
' l'- Present: Hon' ble Mr.D.N.Choudhury. ";
! '~ Vice-Chairman and Hon'ble Mr.K.K. i
“'{*¢ | sharma, Administrative Member. |
LT Fo. S : . : t Heard Mro.He.C.Kanwar learned :
t " T 1By T g C/L/ 8’5 5 ) ‘r : counsel for the applicant and also g
1 Da‘c*—-"- /A / Bl \g\ ' Mr.JeLsSarkar for the respondents, . :
;.;\'w i ] oy & : Application is admitted. Issue !
. ,_Ld.;-o-d - ‘_.. (] MFLIPEE - LIS
Yeto u b S 'f' ‘:‘L\; ! notice on the respondents. Call for
. AR | \ . - L <8 ot 13 x. - 1
i . . s i el t - x:ecords. List on 23,2.01 for orderse
L e o s e AT T
PR LI VI -'. L f e a * 2
/.W At % =y o T o Member .Vice~Chairman’
‘ - . L=l - J/yg\\ .lm, f ) . .
i.:.:."n “ . . 0 ) ‘| } . '- P 4
\\W} ‘ ‘ @(’;b\\ /'.. S . ' v o
> C Lo [T *
P 2 . R - ! .
. - » sh i
) .4‘, d“‘ ‘-: 2'7.2 01, List on 2723.2001 to enable the t
/\/erc-— JM c% - : responden'ts‘_to file written statement. -
¥ 2 s 1_
§ Lovlohs fone wé {'/ao/ - .
'Z"L,w ) A . ~ _ *Member S Vice-chairman
i 1 . ' 1 Pg - . , o -: L N
'f ‘.,?.:;2, oLﬂD/ : I
4_._..__..-———«»--——*""‘;" - 23.3.0 List on '30.4 01 to enable the res-
\ /Y’\O//( f\/avécx_. “/L‘g pondents to £ile written statement. h
. )‘:3*“" & A; Aafvmy l)ttlT o e dy Lo Tk '74':': 4':"
| Mmdﬁ Vit NCT L

' .c....,f. wCoaur Ly .' i nu .,p-g.l

" V\/_«u._g.‘ s as il - (/\Q\Ry 4
s%} ; . soi Th ..Jl‘ {. .u«‘-.-w if. | -lq N er « : \.: V.iC/e\_’a?,

"y“'-:tk‘;" b R g ita et
P N , :
¥ R
- i ’ Ny Lo
AL Sl 'tg ST et

: b
G B A/ L




e

. e Ly g ";,"é}.-;.— 1310
3\\’0 Lu'\“\\r‘“v\ @\"‘)"q‘
I % f,.,I;LfIA“.J...- . i

‘. Nt L
Loeah ow el et DenidTae bl st ) : ’ \/\/—-:‘\/

MM,: LTSRN ;*.%M-‘

2F € o

\Nb ‘N*‘\"R“\ Jlﬁgww}' : ment. Reljoinder. if any, -may be, filed within
|y _dp WO weeks ‘thereafter.
' List on 28-8-2001,forvérders; _
i A . T N . n
Yl Ula '
Memberf:_' ~ . Vice=Chairman
bb . Lo .
28,8401 'R“-spom':mta are grapted further 4 ueeks

W Y S T -
‘NS m%“&v\kﬁw\;“&? J ti.me to file written atatement..

g,@o?

.10, 9~“¥\

M.s &%\%M "‘“*'_':L L |

| 7
Ty 3064,01° Written statsment has not Qeen ﬂ.lop '&

s S -for ordoroo
R PR V. 1 \\ {\ ) L\/Nﬁ

EoAn Lo o :
e 204 . . . Vice~ Chairman !
PR TR TR, B ’
-‘»-,b CET e
S i ol fe ' o ' :
21.6.01 Mt .J.L .Sarkar, learned Rly. counsel for

| e ).(. - ,f{..h yJ o4 1'3 « G200, /.l

]
N
1 QJ

3,,.,_

O.he 21 of 2008

.
I
.

':

-

n 'No steps have bssn takon by ‘ths respondents,
“",-'.‘:3 ER

Furthcr' four uuka tin is ellousd for

riling ol' urithn otatmsnt. uet on 28,3501

IR (v (e Vice-Chairman
'ﬂ enbar . ] - S
I T | . T
1 \

28.5 .01 No written statement so far been filed.
- on the prayer of learned Railway counsel for

e - the respondents, three weeks time is given

to enable them for filing of written s?te-
sment . ' . . i

FRGLAR AT e List on 21-6,-209% for <-':_r<fle.r:sf

PSS T (TR X I (0 A :
the reopandents praf‘ for and granted four

eeks and no more time t.o _file written state-

“ -Jl!‘q‘ :j’“‘rwc PR \ ] A

List on 27/9/01 Por ordar.

Yo 1{"( -""‘i's .

Vice=-Chairman

. \ - L AN -
\k\. W - 27.9 01 L Tho reapnndants are yot to file mitton ‘ j;‘
) v S A

- statemants The :eapondonta aro nnond last chabge /)

+ ]

? - . &/ﬁ . T“* to rile written statemonte L P : ;
J

N " Liet on 18/10/01 for oreder. ra.--nvm-. o
“., !thﬂmﬂﬂm—ﬂn‘m‘:ol |I.0!i"¢|~ ’ r' "
i

; ‘(—LKgb\a\h ) uc,ém j

e _Reaber - .

“

N

;_,-f;_‘




o

,* | | |
!
’ ' ‘%\ ) . §
...... L | :
| Notes gf“t;le Registry | Date. | order.of the Tribumal ~ T~ T T T "
======== 1 et ol et i E bR
| : , |
( |.10410,2001 . 1n vieu of the order passed in M.P,240 of
i' R ‘ 2001 the cass is postud for hearing on 3,126 DL
i and the appllcafat may flle rejoinder ulthlﬂ 2
ib ten daysq
: o 3 | .
NU"&%"MD&L hur beew {/\/\,
ited | 11C L AL |
| Member = Vice«Chairmn
Z : bb i
\ : %
299" | L - :
. b 3e1242001 None present for the zpplicant, tist again =
N | on 9,1.2002 for hearings -
J“bnnugyp(wALL% Wie heem o 8 “ _
Toi\ed } | (Y
Membsr (3)@ cd l <~ Ma£é€§“ﬁgl
Pt . |
| f Q‘\‘9¢V2— . HQ; Qipw;p‘kwTovmﬂ& Wﬂwﬁ%$kﬁ s
] rmm—"
f‘ Covnpt] or fns ofp X Covt K
e G N
bev e @ L -
:
|
| 11.1.02 Judgement deliversd in open count,
kept in separate shsets, The application
is allowed, No order as to costs,
member(Agay\‘T° v Vice~=Chairman
- mb
'«;" \d |
" | _
|
i i
N T '




y

[ . e T
| / .
i a4
10 y
i
i
. ‘:
I . .
[’,«=-u=,==.=,2.=,@,w”_ﬁ,-‘= . . .
1 . Ry = e e am oemaam es e en . ’
;Notesofte 3 e e o e
(o em e em e 2 aRingt Y- Date ' Order Of the Trlbunal '
[ L R T . -
e ‘xsmma:a:%lh,'ﬂsmmuame;ammmv:ncﬂa—:u:mmm
. ’ ’." <, -
A O S L S f - AN A ES oo 8 “:‘,f_ .
o 4 . B i . 1
m§:¥1 s ;4 ;«xw H ‘.I',T O .'; [ T
. o ¥ I & ( 1 .
A A 'f,':-.h" e i . Leriap wld T Db o . N N .
E . - -
¥ € R
X .
| v
.
. ¥
. N ‘ - \
! '. »
. e, . . - i .':'| . L ) ) L o
gy Fap e oi | : o N . 1 _ '
¢ T '_ £} 1
- ‘- ) ’ > .
fisg Jeld sunicilyn Pkl len |
. ;
I ’ ,
O ) 1 | .
iv‘ L
Ji L / .
St
‘ é L
- G
.
. e R &
: R,
" ",' , . :
. 1 . i
+ » g s
d , )
] » . R
3 - i .
.".,— *
i - - . L :
! ’ .
1
.
' B *
i . .
: P : : [ .
H N N {
J i : '.‘\ .
N 1
! - - . n H
> 1':, TR S A i it I L "{ ™ A B F
’ R H R . S A B
' E ] B ., N PRSP 4 [ ¥ ) LA s N
! p .
! , ) . ! LA .
i . s
I U T S ef FREE ) e "
’ ! 5.33'; .
) ) —_\
* i
.
a !
LR '.
| 4
” - {
:u u
.
; .
R i [ A1 . . . -




The iJnion of IndLa anq QEhe?Sm

Dipankar Deka
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.21 of 2001

Date of decision: This the //HVJanuary 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

" The Hon'ble Mr K.X. Sharma, Administrative Me mber

Dipankar Deka,
Village Majarkuri, P.0.- Ramdia, _ _ .
P.S.- Hazo, District- Kamrup. _ ' «eeses Applicant

By Advocates Mr P.K. Tiwari and Mr B.D:''Komwar. .
- versus -

1. The Union.ofIndia, through the
Secretary, Ministry of Railways,
Government of India, .

New Delhi.

2. The Executive Director, Estabhshment,
Railway Board,
New Delhi.

3. The General Manager (Personnel),
N.F. Railway, Maligaon, B
- Guwahatdi, ......Respondents

By Advocates Mr J.L. Sarkar, Railway Counsel and
Mr A. Chakraborty.

CHOWDHURY. J. (V.C.)

Admission to the Vocational .Cours'e'on "Railway Com mercial”
for the academic session 1996-97 for N.F. Railway was made pursuant
-to the selection made by the Recruitment Board. Amongst the selected
candidates in the list, the name of ‘the applicant appeared. The ‘course
was started for the~academic year 1996-97 in Faculty Higher Secondary
School, North Guwahatl. As per the norms the students who pass the

P
vocational course with at least 55% marks (457, marks in case of SC/ST)
' ALn the subjéct of Railway Commercial Working as well as in the aggregate
weré to be offered appointment in the Railways as Com mercial ClerksA'
‘or Ticket Collectors. The applicant appeared in the examinatin invthe

year 1998, but could not come out successful. He again appeared in the

.next chance through improvement examination in the year 1999 and got



L

v users. And in this context also, it would be desirable not to
lose Shri Deka's services as a Railway employee.

%

compartment. Subsequently, he claeared the compartment in the same
academic year in 1999 with the required percentage. The General Manager
(Personnel),blN.F. Railway, Ma]igaon by his com munication No.E/252/EDN/18
Pt (T) dated 15.1.2.1999 requested the Board for dispensation for
appointment of Vocational Coursé on "Railway Commercial" (VCRC for
short) candidates. The full extract of the communication is reproduced

below:

"Shri Dipankar Deka who had joined the Vocational Course
for Railway Com mercial, appeared in the AISSE examination
in the year, 1998 and could not come out successful inas::
much as that his percentage was below the prescribed level.

2. Again, he appeared in the betterment examination in
the year 1999, in which he got compartmental. Subsequently,
he cleared in the same year i.e. in 1999. .

3. Railway Board's letter No.E(W)95EDI-8 fy. 27.10.95
"stipoulates that a student who had failed or has been placed
in compartment or who did not obtain the requisite marks
"in the first attempt may be offered appointment only if he
obtains the required percentage of marks after clearing the
compartment or improving the position in ‘the main examination
conducted in the next academic year and not later.

é 4, In the instant case, Shri Dipankar Deka failed in the
first examination in 1998, appeared in the second betterment
chance in 1999 and got compartment, which he cleared in
the same year.

5. In the instant case, Shri Dipankar Deka, in fact, passed
the examination with the prescribed percentage of marks in
the second chance, if the compartment is taken as an integral
part of the main examination. Otherwise also, it would not
be fair to debar him from job on the premise that he could
not pass the betterment examination in one stroke because .
any candidate appearing for betterment will keep on calculating
his own perceived percentage with each passing paper and
if he feels at the end of the last but one paper that his is
a borderline case then in the last paper unless he is sure of
scoring very high he will like to drop and earn an intentional
compartment so that in the next and last chance he can
improve his percentage with more  preparation. In other words,
the compartment is such 'cases should not be viewed as a
failure. Tt is a well calculated and intelligent action of the
candidate — may be in ignorance of the Railway rules.

6. - In the above back-drop, the Railway feels that Shri
Deka should not be denied appointment on the ground- that
he cleared the examination in the second chance with
compartment.-

7. - What is more, it is experienced over the years that
the -gradual induction of VCRC candidates in. the Railway
Service, 'as a front line staff, there  has been, in fact, a
qualitative improvement in the services rendered to the rail

8. Board are, therefore, requested to consider the above
impact and allow this Raleay to absorb Shri Deka in the
Railway Serv1ce.



The Railway Board by its com munication dated 24.1.2000 informed the
General Manager in turn that the applicant could not qualify and clear

the pres‘cribed percentage of marks at the second attempt, therefore,

-

- he was not eligible for appointment in the Railways. The aforesaid
information was communicated to the applicant from the office of the
respondenﬁ No.3 vide  communication dated 14/21.2.2000. Hence this
application assailing the legality of the order vof the Railway Board as

arbitrary and discrminatory.

2. The Railway Board delineated its poliCy as to the number
of chances those are t& be given to failed 'candidates in Clause (‘12)_for '
improving -his position to get appointment in the Railways. On the strength
of the meeting of the Monitorihg Com mittee in Vocational Course in
Railway Commercidl held in the Ministry of Railways on 17.10.1995, the
Railway Board com muni(;ated the same vide letter No.E(W)/95Eb1—8 dated
27.10.1995. The relevant part of the said letter reads as follows:

"No. of chances to be given to the failed candidates
of Class XII for improving position to get appointment on
Railways. ‘

Vocational Course in Railway Commercial is a job-
linked course and its main objective is to have recruits with
better academic standard, spirit of service, discipline and pride
of profession in the public image categories of Com mercial
Clerks/Ticket Collectors. The aim is to 'Catch them young'.
Railways being the employer have every right to fix the
minimum “standards required by the candidates.

CBSE representatives mentioned that CBSE now
provides only one chance for improving the position viz. in
the main examination held in March/April of next academic
year,

It was decided that a student who has failed or has
been placed in compartment or who did not obtain the requisite
marks in the first attempt may be offered appointment only
if he obtains the required pcercentage of marks after clearing
the compartment or improving the posidon in the main
examination conducted in the next academic year, and not
later." |

3. In course of hearing the learned ‘Railway Counsel placed a
copy of the communication dated 24.1.2000 sent bj the Railway Board
to the‘General Manager (Personnel), N.F. Railway. The said com munication
indicated that the Board examined the matter in detail. According to’

the Railway Board the applicant did not qualify and. clear the prescribed

percentage.....’....
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percentage of mérks in the second attempt and therefore, he was not
eligible for appointment in the Railways. The Circular of the Railway
Board, undoubtedly, covers the case of those persons who have failed
or have been placed in compartment or did not obteﬁn the requisite marks
in the first attempt, those person also are to be offered the appointment
provided he obtains the required percentage qf marks after clearing the
compartment for improving the position in the main examination conducted
in the next academic year. As would appear from the narrations made,

the applicant could not succeed in the first examination that was held

in 1998. He appeared in the second betterment chance in 1999 and he

got compartment, which he cleared in the same year.

4, Mr P.K. Tiwari, learned counsel for the applicant, contended
that the app]iéant as a matter of fact passed the examination with

presdribed marks in the second chance., The compartment is to be treated

as an. integral part of the main examination. The respondents in a most

illegal fashion sought to deny the scope of employment in misinterpreting
the pl-”ovisions of the policy. Mr Tiwari contended that there was no -

justifiable ground for refusing employment to the applicant despite the

fact. that he cleared the examination with the prescribed percentage of

-

marks in the second attem pt.

5. The ~learned Railway Counsel, stoutly defending the action
of the respondents, stated that the Railway Board acted strictly in
conformity with the professed policy and in the circumstances the

application is liable to be dismissed.

6.'. The area of controversy is confined to the interpretation of
para 2 of the minutes of the meeting déted 17.10.1995 as a whole.
Vocational Course in Railway Commercial is a job-linked cdurse and its
main objective is to have recruits with better acz;demic standard, spirit
of service, discipline and pride of profession in the pﬁb]ic image. The
entire aim is to 'catch them young'. As an employer the Railways fixed
the minimum standards required by the candidates. As per the policy

the Railway Authority decided to provide one chance for improving the

POSitioN.eesesees
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position in the main examination conducted in the ‘next academic year
and not later. In the first attempt the applicant could not clear, In the
second attempt -the applicant passed and imporved the position of the

main examination conducted in the next academic year inh the compartment.

7. The Railway Board by its com munication dated 24,1.2000 held
that the a;ﬁp]icant did not qualify and secure the prescribed percentagé:
of, marks at the second attenipt. Therefore, he was not eligible for
appoint ment, The validity of the said order is now under_ challenge. As
mentloged in the communication of the General Manager dated 15.12.1999
addressed to the Railway Board, the épp]icant did not obtain the requisite
marks in the examination held in 1998. He appeared in the main
examination condﬁcted in the next' academic year (1999) and obtained
com'part.ment,. which .he cleared in the same academic year. As per the
guidelines prescribéd by the Railway authority a candidate who did not
obtain the j:equisipe marks in the first attempt is to be offered appointment
only if he obtains the required percentage of marks after clearing the
compaftment 01; iﬁl.provjng the position in the examination conducted in
he next academic year and not later. The applicant obtained the .requ:ired
percentage of marks after clearing the compartment in the next academic
year. As per the po]icy a candidate may be provided with the opportunity
for improvj_ng.thé position conducted in the next academic jear. The
applicant obtained the required percentage of marks in the examination

held in the next academic year, but in compartment.

8. There is a system of holding compartmental examination in

the C.B.S.E. The term compartmental comes from the word 'cémpartment',

a noun. By compartment it means 'a partitioned-off or marked-off division

of an enclosed space or area; a division of a railway carﬁage; a division

of anything" (ChamBers Dictionary). Accordjng' to the Webster’s‘Encyclopadic

o Unabﬁdged-Dictidnary of the English 1anguagé, it means 'paft or space
(/\/\/marked or partitioned off, separate room, section etc'. Compartmental
is adjective wﬁich means - dividved into. compartments. Compartmental

examination is an examination held in segment, piece. It is a portion

quoooooooon
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of the main examination., A portion or segment is an essential jngredien%
part of the whole/main examination. The N.F. Railway Authority rightly
pointed out in its com munication ~dated 15.12.1999 that the compartment
is an integral pért fo the main examination. The Railway Board excluded
the result of the compartment examination while holding that the applicant

did not qualify and secure the prescribed percentage of marks in the
second attempt. It seems the Railway Board fell into error in its cognitive
pl;ocess and missed the true meaning and import of the term 'compartment'..
True meaning is to" be distinguished from the actual meaning as well as
literal meaning. Actual meaning-is to be inferred from the language when
it is read in a particular context, whereas true meaning is the meaning
carried by the language when it is read in the light of its proper context.
In constructing the statutory provision one is to be guided by the
established norms of interpretation, "Because ihterpretation", as observed
by Reed Dickerson in "The Interpretation and Application of Statutes",
"is by definition concerned with the ascertainment of true meaning, and
because true meaning often differs from literal meaning or actual mean:ing.
or both, reliance on either of the latter without reference to proper

context is likely to subvert effective com munication.,"

~

. 9. Upon reasonable, fair and équitable construction of the

provisions mentioned in the policy, we are of the opinion that the applicant
passed the examination with prescribed pércentage of marks conducted
in the examination held in 1999, and therefore, the applicant was eligible

for appointment int he Railways.

10. In view of our aforesaid conclusion the order dated 14/21.2.2000
based. on the Railway Board's letter No.E(W)99ED1-8 dated 2431.2000 is
unsustainable in law and accordingly the same is set aside aﬁd quashed.
The respondents are directed to vtake appropriate action in the light of the

decision rendered and pass necessary orders forthwith.

11, The application is allowed to the extent indicated. No order

as to costs,
L 4

_ /

N e, ———
- (K. K, SHARMA ) ‘ ( D. N. CHOWDHURY )
- ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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0.A. No. 2|  of 2001

BETWEEN
Dipankar Deka, Village Majarkuri, P.O0.

Ramdia, P.S. Hazo, District Kamrup, PIN-
781182, :

.. Applicant
AND
1. Union of India through the Secretary,
~Ministry of Railways, Government . of

India, New Delhi.

2. The Executive .Director, Establish-
ment, Railway Board, New Delhi.

3. The General Manager (Personnel), N.F.
Railway, Maligaon, Guwahati-11.

..., Regpondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH -~ THE:

APPLICATION 15 MADE :

The present application is directed against the
letter . No. E/252/Edn/ 18- Pt.1I(T)-88-99 dated
14/21.2.200¢ issued by the General Manager (P), N.F.
p——irn}

Railway, Maligaon intimating the decision of the
Railway Board contained in its letter dated 24.1.2000
to the effect that Applicant could not qualify and
secure the prescribed percentage of marks at the second

attempt and as such, he is not eligible for appointment

in the Railways.

2. JURISDICTION OF THE TRIBUNAL :
| The applicant declares that the subject matter of

the instant application for which he wants redressal
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is well within the jurisdiction of the Hon'ble'

Tribunal. -

3. LIMITATIGN

The  applicant further declares- that . the
application is within the limitation period prescribe&
under Séction 21 of the Administrative Tribunals. Act,

1985.

4, FACTS OF THE CASE

4.1 That the Applicant in the present case had joined

the Vocatiﬁnal Course for Railway Commercial

The course was

after the regular process of sel

started for the academic yepar 1996-97

Secondary School, North Guwav ti. The students who pass

the vocational course with at}eést 55% marks (45% marks
. .

in case of SC/ST) in the subject of Railway Commercial

Working as well as in the;aggragafe were to be offered

appointment on the Réilways as Commercial Clerks .or

Ticket CoL&éEZ;:s. The Applicant appeared in  the

/////’

examination in. the year 1998 and could not come  out
successful inasmuch as his percentage was below the

prescribed limit., The Applicant appeared again.in . the

‘betterment  examination in the year 1898 in which got

Q———

compartmental. The;Appficant subsequently cleared the -

compartmental in the same year i.e. in 1988, RéilWay.‘

Board's - letter No. E(W)SQBEDI-8 dated  27.10.95

stipulates that the students who has failed or has been

placed in compartment or who did not obtain the

requisite marks in the first attempt may be offered

appointment only if he obtains the required percentage

Faculty’Highef



of marks after clearing the com ant@éﬁi;:brjjgmpr ving

the position in the main examinatien conducte the

next academic year and not later. In the present case;

Applicant failed 1in the first examination in 1998,

appeared in the second betterment chance in 1998 and

e
\

got compartment which he cleared with the required

percentage in the same year. Since the compartment is

taken as an intégral part of the main examination,
therefore, the Applicant passed the examination with

the prescribed percentage ‘of marks in the second

chance. The General Manager (Personnel), N.F. Railway,

Maligaon in his letter dated 15.12.89 to the Respondent

No. 2 stated that it would not be fair to debar the-

Applicant from job on the premise that he c¢ould not

‘pass the betterment exaﬁinatian in one attempt because

— e

any candidate appearing for betterment will keep on

calculating 'his own perceived percentage with each

passing paper and if he feels at the end of the last

but one paper that his is a border line case, then in

the last paper, unfess he is sure of scoring very.high{ TR

- he will like to draw and earned an intentional.

compartment so that in the next and last chance, he can

improve his percentage with more preparation. It was ..

also stated in the letter that the compartment in such .

cases should not be viewed as a failure and should be

treated to be a'well calculated and intelligent action

of the candidaie. However, despite the ° aforesaid:

“letter, the Railway Board vide its letter dated

24.1.2000 rejected the case of the Applicant. The

contents .of the afqreséid letter were communicated to:

the Applicant by the General Manager (P), N.F. Railway,
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Maligaon vide his letter dated 14/21.2.2008. Hence the
present application. In brief, the present ‘aﬁplication
involves the interpretation of the Railway Board's

letter dated 27.18.85.

4,2 That pursuant to the notice dated 11.11.95 which
was advertised in wvariocus  prominent dﬁities, the
Railway R?cruitment Board invited applications from the
eligible candidates. for admission to the vocational
course on "Railway Commercial®™ for the academic session

1996-97 for N.F. Railway.

4.3 That pursuant to the aforesaid notice, the

Applicant subm?tted his application and "after the

reéu}ar process of selection which included written
examination and the viva voce test, the Applicant was
selected_'against the unreserved Vacahcy. The select
list contained in the notice of.the Railway Recruitment
Board -dated 17.7.96. In the select list, the name 'of
the Applicant was at Sl. No. 18 against the 20

unreserved vacancies,

Copy of the notice dated 17.7.96 is annexed as.

ANNEXURE-A/1.

4.4 That as a result of the selection of - the

Applicant, the General Man;ger (P); N.F. Railway,
Maligaon - 'vide - letter dated 23.7.96 invited the
Applicant to reéort to the Senior Personnel Officer (W)
in Chief Personnel Officer's office, Maligaon alongwith
necessary doéuments on or before 5.8.96 for the

vocational course in the Railway Commercial to be
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started for the academic year 1996-897 'in -the Faculty
Higher Secondary School, North Guwahati.
Copy of the letter dated 23.7.96 is annexed as

ANNEXURE-A/2.

4,5 That the vecational couése in‘Railway Commercial
is a job link course and its main objective_is to have
racruits with better academic standard, spirit of
service, discipliné and priée of profession in the
public image for categéries of Commercial Clerks/Ticket
Collectors etc. The aim is to "catch them ymung”..’ Ag
per the noré, the student whh has failed or has been
placed in compartment or who did not obtain the
requisité marks in the first attempt.may be offered

-~

appointmen£ only if he obtains the réquired Apercentage

of marks after clearihg the combartment or improving

the position in the main examination conducted in the

next academic'yeaf and not later. It is also provided -

that the students who passed the vocational course at
at least 55% marks (45% marks in case of SC/ST) ;n
"Railway Commercial worﬁing" as well as in the
aggregate are to be offered aépointment on the Railways

as Commercial Clerks or Ticket Collectors.

4,6 That on completion of the course, the Applicant

appeared in the A1SEE Examination in the year 1998 in

March 1998, but‘could not come out successful inasmuch

as his ,percentage was below the prescribed limit. The
Applicént again appeared for next chance through

improvement examination during 1898, but he got

compartment in Economics. The Applicant. subsequently

‘cleared the compartment in the same academic year 1i.e.

r
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1999. The Apblicant not only secured the required ©55%
marks in aggregate, but in the subject of Railwa?
Commerciél Working also the Applicant secured 61%
marks;. |
The mark sheet of AISGE, 1998 alongwith the
resul£ of compartmental examinaﬁion held in the

same yeér is annexed as ANNEXURE-A/3 colly.

4.7 That the Vice Principal of the Faculty Higher
Secondary' School sent his observation dated 4.9.99.
alongwith the extract of result sheet of AISCE" (HSS)
Examination of the Applicant, to the competent‘

authoripy;

Copy of the observation of the Vicé Principal

dated 4.9.99 is annexed as ANNEXURE-A/4.

4;8 " That when the case of the Applicant was not -
”consideréd {or appeintment, the App{icant approached
Ahes %?pv\c‘m"t?? Mo.3...- Yhe R;quw et WS M '\"-0"\/
wrote a letter dated December 15, 1999 to  the
Respondent No. 2. In his letter, the Respondent No. 3
while stating the case of the Applicant éave a
reference of Railway Board's letter dated 2?.1%.95
enclosing .a copy of the minutes of the mon;toring
committee on vocatioﬁal course in Raillway Cammercial
held in the Ministry Railways on 17.14.95 wherein it
was stipulated that the student who has failed or has.
been placed in compartment or who did not obta{n ?he
requisite marks 1in thé first attempt may be of fered

appointment only if he obtains the required percentage

of marks after clearing the compartment or improving

(TDFPOVVW(ﬁV\; Ve fey,
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the position in the main examination conducted in the

next academic year and not later.

By placing reliance uéon the aforesaid letter of
the Railway Board, it was urged by the Respondent No. 3
that since the Applicant passed the examination with
the prescfibed percentage of marks in the sécﬁnd chance
if the compartment is taken as an integral parf of the
main examinafion, therefore, it would not be fair to
debar the Applicant from 5ob on the premise that he
‘could not 'pass tﬁe 'betterment examination in one
attempt because any candidate appearing for betterment
will keep on calcuiatihg-his own perceived percentagé
with eéch passing paper and if he feels at theAend of
the 1last but one paper that his is a border line case
that in the last paper unless he is sure of scoring
véry. high, he would like to drawn and ‘earned and
intentional compartment so that in the next and last

chance, he can improve his percentage with more

preparation,

Copy of the letter dated December 15, 1999 is

annexed as ANNEXURE-AS5.

Copy of the covering letter of the Railway 'Board
dated 27.10.98 and a copy of the minutes of the
monitoring committee on vocational course ih
Railway Commercial held in the Ministry of

Railways on 17.1#.85 is annexed as ANNEXURE-A/6

Dipmicon Delsa .

colly.
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4,9 That in this connection, ref rené% is

letter of Ministries of Railway dated 22.5.94 issued by
the Desk Offioer, Establishment (Welfare), Railwéy
Board reiterating that appointment may be offered to

the candidates who were either placed on compartment. or

who could not secure the prescribed percentage of marks

on their c¢clearing the compartment and  securing the
prescribed percentage in the subsequent chances given

by CBSE for taking the examination.

‘Copy of the letter dated 20.5.94 is annexed as.

AS

ANNEXURE-A/7.

4.10 That, however, the Appficanf was écmmunicated
the decision of.the Railway Board qontained in its
+ letter dated.24.1.200@ by the Respondent No. 3 through
his lettef déted.14/21.2.2ﬂﬂﬂ. In fhe aforesaid ltetter,
it waé stated that "Railway Boards vide their lstter
No. E(W)Q9/EDI-8 datéd 24.1.2000 have informed that.you
could not qualify and secure the prescribed percentage
of marks at the second at;empt and as such, Qou are not

eligible for appointment in the Railways."

’

Copy of the letter. dated 14/21.2.2@¢G_is annexed

as ANNEXURE-A/8.

4,11 That the afofesaid communication prima facie |is
cbntrary to the‘instructions contained in the minutes
of the monitoring cgmmittee on vocational course in
éailway Commercials held in the Ministfies of Railways
on 17.19.95, The same 1is also .contrary to the
instructions contained in the Railway Board's Iettér

. dated 2£.5.94, . The - instructions contained in the

- DiPowicon Deles,
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minutes of the monitoring committee on vocational
course in Railway Commercials makes it clear that =a
student who has . failed or has been placed in
compartment or who did not obtain the requisite marks
in the first attempt may be offered appointment only if

" he obtains the required percentage of marks after

clearing the compartment or improving the position in

the main examination conducted in the next academic.

year and not iater. It is, therefore, submitted that
the decision taken by the Railway Board is cantrary to

its own instructions in this regard.

4,12 That the Applicant in the present case passed
the compartmental examination with the required
percentage. ' The compartmental examination is always

treated to be the integral part of the  main

examination. The Applicant secured the required 55%:

marks in aggregate and he also secured the required

percentage of marks in the subject of Railway -

Commercial Working. Hence, there 1is no just . and

sufficient reason for denying the job to the Applicant.

4,13 That the Applicant files this application

bonafids for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS :

5.1 For 'tha£ the deéision of the Railway Beoard Iis
contrary to the instructions contained in the minutes
of the monitoring committee on vocational course in

. Railway Commercial held in the Ministry of Railways . on

17.196.95 and +the same Iis also contrary to the

(B‘\PO'W\UU‘L e e .
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clarification issued by the Railway Bdard in..its—letter

dated 2¢.5.94,. -

5.2 For that the decision of the Railway Board is

unreasonable and arbitrary. . The Applicant having'

cleared the compartmental e}amination with the required

percentage is entitled to get the suitable job.

5.3 For that £he compartmental examination is treated
to be an integral part of the main examination. The
' Applicant cleared the compartmental examination in the
first attembt. Thus he cfearea the main examination in
second attempt with the réquired percentage of marks.
Therefore,' the Applicant fulfills the required norms

for being appointed.

5.4 For that the Railway Board failed to appreciate
the fact that the Applicant could not pass the
betterment examination in one attempt because any

‘candidate appearing for betterment will keep on

calculating his own perceived percentage with weach

passing paper and if he feels at the end of the last
but one paper that his is a border lipe case, then in
the fast_paper unless he is sure of scoring very high,
he will like to draw and earn an intentional
‘compartment so that next and the,last chance he c¢can
improve his percentage with more preparation. 1t is
_ submitted that the compartment in such cases should not’
be viewed as a failure as it ig a well calculated and

intelligent action.of the candidate.

Gefta  wEalE FfE 1
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6. DETAILS OF REMEDIES EXHAUSTED

That the Applicant states that he has no other
alternative . efficacious remedy except by way  of.

approaching this Hon'ble Tribunal.

2.  MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE - ANY
OTHER COURT .: - ' '

The Applicant further- declares that no o£her
apﬁlication,.'writ petition or suit in respect of -the
subject matter  of the instant application is‘ filed
hefore any other Caurf, Autherity or any other Benéh of
the Hon'ble Tribunal nor any such application, . Qrit

petition ore suit is pending before any of them.

8. RELIEFS SQUGHT FOR :

8.1 Direct the Respondents to givé- suitable
appointment to the Applicant as Commercial

Clerk/Ticket Collector in the Railways.

B8.2. Pass such other order/orders as may be deemed
fit and proper in the facts and circumstances of

the case for securing the ends of justice.- _—

g. INTERIM DRDER PRAYED FOR :

" Iin the facts and circumstances of the casef, the

Applicant does not pray for any interim relief.

The Application is filed through Advocate
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11. PARTICULARS OF THE I.P.0. : ~
(i) 1.P.0. No. S 4218231
ﬂejotictL,

{ii) Date

e

{iii) Payable at : Guwahati.

12. LIST OF ENCLOSURES :

As stated in the Index.

VERITF1CATI1ON

i, Dipankar Deka, aged'about 20 years, son of Shri
Umesh Chandra Deka, Village Majarkuri, P.0. Ramdia, !
_P.S. Hazo, District Kamrup, do hereby solemnly affirms

and verify that the statements made in the accompanying

application in paragraphst 23,4942 4°5, 41, +12,913.6. %

;£,30 . are true to my knowledge ; those made - in

paragraphs""_%/“""l"f'é.ﬁ'?,q‘?_:4"%/34'10 being matters of

records are true to my information derived therefrom
and the rest are my humble submissions before this
Hon'ble Tribunal. Annexures are true copies ‘of the

originals and I have not suppressed any material fact.

And | sign this verification on this the 46iﬁ day

of January 2091 at Guwahati.

Fa Dipenicon Dela
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[ ~RAILWAY RECRUTTHENT BOMSRD. ELMSIHIAT B T
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). HRB/G/CQN!&SS%@Qﬁ;wfwuafvw;f~ Creeess e o DATED 1 17-07-96
5 I NOTICE oy
{ W N -
I habh 3 - Admiesion to the Vocational Courme on i
”Railwav'Commercial” for the Academic ]

. WDuL O, IR0 97 g Nk |'-'\_=_“1W5'\}"~ '4,;;”'
T e P - Railway Boardﬁa L/No. !
f L . . ’ _________ 1 t
I “ete of Wratven Examination i 11-07-9g
E bete of Viva-Voce Twet 2 130696 to 20-06-94
/ Vete at Fanel Approved 04~ -9, ‘
i Trig Recruitment ‘Roard " Buwahat i haw oo e the
‘:_."" MASUTITIN B atllur fur, adiml @alun Lo Lhe Vocaltion al Lourse 1
‘alTwa, Lommercial” for 40 (forty) vacancies (UR-20, sC-6, 8T-3, _
iC—-11, for. the E:adamitﬂyear 199@797."fye viva-voce tests wereg ]/<“
tla from 13,6.96 to 20.6.96 and this ' Recruitment Board * has L
wined & panel- of &9 lelghty) candidates i.e. 40 (torty) (UR-20, : ‘”HJ ‘
~by ST-3, DBC-11) enlisted in the MAIN List and 40 (forty) e,
JR-20, SC-6,%8T~3, OBC=11.- in-the WAITING Lists -~ - - i
é The follawing candidates whose Roll Nos. are given below o]
jve been recommended to the General Manager (F), N.F. Railway, ‘
tligaon IN_ORDER_OF. MERIT. :
!
i MAIN PANEL K 20 CANDIDATES ABAINST U.R. VACANCY p
; e sz  MERIT
? AN ROLL WNO. NAME. - FOSITION REMARKS N oyt
T e e e e e e e e e » [
T 810451 \é{AJU GOGOI 4 1 -
‘ 2. )810266' T TRIBHUBAN SAH 2
! " 840125 \/L{UNARI NIEITA &
s 840124 HIMANSHU RANJAN 4

5. 810138 VAMIT KUMAR 5

& B10261  LARXMITBAH 6 =

7. 810187  \JAYANTA EBARMAN 7 .

8. 840134 J’IBY-Q‘JYDTI- HAND IQUE .8 Co e Rl
L9, 810450 PRASANJIT BHOWMIK 9 L
S 16, 810171 - ANIRBAN BENGUPTA - - 10 .°n - | &g"ﬂ ' -3_6'0/—0-'--4
R 6810121 DEEPAK KHAREL 1w . 7 o
L 12, 810448  ~ARUN KUMAR FANDEY - 12 9%’ Al
P13, 810097 ylss PANEAJA SEAL 17 ’ 1 \

Voo LEouvs VEUIIT WuMak BEN 14 Goee® ) e .
CoLn, L1084 U HANTOSH KUMAR CHOUDHURY 15 ' ?\\f, 2 0
Ve 210252 YHUMARI SEEMA 15 ot G- :

17 . fimildg NITYANAHLE DES ' 15 “qig' -

18 10193 RLIPANkAK DERA - Cle G ' o
19 BLO280 (MISS GRUKI UFADHYAYA 164 i -
120, 810145 ~MYIYUSH KUMAR SARMAH 17 , K

contd.., 2/- : o
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CrAbke o CANDIDATES AGAINST 5C. VACANCY ¥

e . e - .-.—-.-—..-.—_-—-——--—.—..,..—,..--u....._.....’.._._-

. . MEF LT
v “iee NG, NAME Y FObll*UN REMARE S

gl e s e o e et e A

LSl AREETU AL DAY {/%o ¥
Vo 820011 RUMT MeMAsUDRA vV Ve iae
L RIS I SOV G i Foe 3
4. QL0229 L MITHUN ROY  —— V’Oo 4
s. 20027  KAUSHIK.ROY -~ b5
& 8201472°

MIBB. HEMANGI -BAIKIA - o . | . A o

S e . - - . - - — e mae - e et e

T e e e e e e ettt e e e e g e i e et o et et o o e e

i .

3 CANDIDA(ES AGAINST 8.T. VACANCY :

YT TS e e o e ot o e 2 e v s

MATH PANEL ..o

e e g v g

- 7
" e o et (oot v o 110

Lo | _MEHIT - ‘ -
‘ SO POSITION . REMARKS | R
T S _..‘__....___...._.__.._._.:.__._-_" o :

| A . . 5
830055 S&ADHIN“SDNOWAL - : )

| c 1 -
, 830061 SHARMILA--LAMA v VO o 2 =
i 6200249 SURYAPRAVA. SARANIA va 3 -
- “m~%,-~,_-wm--,“___,v_,_ e e e
l
MALN FANEL 11 CANDIDATES AbAlN UEC VACANCY ]
?“ -—~-."-~~_~ ~-~--—_T ~~~~~~~~~~~~~~~~~~~~~ e s o —
| MERTT _ N
St ROLL NO.  NAME POSITION REMARKS o
.-"—‘.‘-‘-.-M-ﬂ—— ——————— 4-'?-'?:—.'-—.—'—.' ------- .———‘ ————————————————————————— -i‘: X
) : B401ZZ VISHWANATH PRASAD 1
) B40137  SNEHLATA KUMAKI 2
: A BUCHET G BUKGUNA IN X
4. HAO1 O HEMANT 6 UK A 4
% B40LS/ PAMPL KGN NATH 5 .
GAGOOE  SAGORIY £ PauL gRY VIR cvpL 6 -
- BOOLGY JITENDRA FUMAR YAy B 5y )
! G001 Y FRANAE K, BleNU RUVOE g :
| Be03AC MDL MONEMUL. JLAM‘%LLVNO 8
L SAUZEMAHESH KB MAHATO [0 .
I Gl 44 FRAT LEHA DAS Q ,
e e 1

‘ _ contd. .. 3/- a&p j
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A V$43®& oy fANDlDGI& AGAINST U.K. VACANCY R
| B : f- MERTY
Fote NOL - NAME - POSITION — REMARKS
i S et e 11 e e o e o S = e e e e e 20t e e e et e e o e e — !
i 1“001_ S JAGHIT‘ DA / \Kz{ SR g e - Rttt
- B1O2FF-——-SUSMITA- DUTTA./4 19 cummn o
S 81028877 MISS ANITA THAKUR 19 e
. B1002F::-:: AVIJIT. BHOWMIK 20 ey
. B1028B67 1. MUKUT- SARMA _ : 20 i
;~;;81(£H¥¥;__ LUNAPBAHARIF#yV/ M 20 ey
©'B103TZ5 T MANTSH KUMAR - qgﬁ 21 e
B 8103%6....- KYAMELIA. DUTTA v” 22 ) et
p' 810188 © ° DIGANTA" KUMAR HARM&y_ 23 B
L B10414 ANUPAM PRIYADARSHI Vﬁ’ 23 -
L. 310180 DULAL -MAJUMDER W 24 ¢ ER
P 310190 KAUSHAL KUMAR FANDEY 24 ;
i E10Z7S CHANDAN KORAH 24 / {
810330 JAYANT wUMAR 25 '
S10168  BIFLAN DEY] 26 - .
BE10O2SY D1IFPU BAhnmm 27
B1004E HIPLAB DEYY 2
510192 RATAN ACHARJEE . 2B
B10432 SUBIR SAHA 29
i L1001 }\F#NUHHI"HO i‘\r" | Lm DEV ‘w'ﬂ"m:* S i
TING LIST & CANDIDAItb AGAINST §.C. VACANCY .
! mERIT : - a0
KULL NO.  HAME 3  POSITION  REMARKS - R

et

L

£Z0171
§I0134

i B20043

gz20072
8320128
GZQ077

Y AP [

th
SAHANA SARKAR (§6}'

SRI KRISHNA KANTA BAISHYA
DEEFAK RAM;

SRI SATYAJIT KR. RBISWAS
SRI RAJU MANDAL

SK1 PRANJAL DAS

i et o NG

4% el Gl S o i 19 N SIS A Mhe b S e R S S WS Boot) B s it

i

B e

ING LIST 3-CANDIDATES ABAINST S.T. VACANCY
f, R §§ OMERTT | e
w ROLL NO.  NAME fg . POSITION  REMARKS ‘ N vﬁng?ﬂﬁﬁq\d
e o ot e o e e e i : gr %708
v .
810077 UDAY LAMAYS VO&. 4 ?B““\‘; 18
. 830030  SANJIE KACHARI g 6o
. 330080 MALA" LYNDOH .- e
a; ~contd... 4/- -
‘HJ.;
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E' O DU TR N NG, N\Ht T :;4f FOSTTION | REMARES: .. ™ i l
) TS s i e e ] bt o o o 4t e o 5o i it e o 8 e e i B : i ,
S Sl BEUNTAL NETH _ 10 SRE L e ¥
Z. Tl g GAYASTI SAIFIAAJ@ﬂw ' 10 v, %;"AAeggl T "
.. : . . B N o e [
2. B e9 © BISHNU KUMAK N 11 SR ’ F
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Ve avery right to fix the minimum
ththﬁnqjqqtqpﬁh,: i

2.2 :CBSE febrésehtatives'mehtiohed that CBSE now
lprovides only one chance for im rovin the position
viz, in_ the maif examination held in _March/RpriT of
NEAL acadeﬁTEﬁieig?““““*“" '

2.3 - It was deci
or has heen placed in

S the Fequisite marks i
appaintmant only iF b

0F*”@5FR§'§T€€?*EWédFTﬁg’f

ded that a student who has failed.
compartment or. whod7d not obtain
n.the first attempt may Bs offereq.
a9 nbtaing tha required TpoFdantage

RS " COMpaP tmen t ™ 6F ™ mpFoving
the position in the main 5 Mination conducted in The '
qnéif‘écademic year, and not Tater. T — t
3 Admission of students with higher: educational
‘qualificationi or who have anpeared wore than once in
Class Xth, ! P ¢
S B .
3.1 As lper "the notifications - issued by RR8s,
students who' would be appearing for the Xth class
examination of a recognised Board during the current
academic year may apply for the Vocational Coi'rse in
Railway Commercial, I

appearing in the Xt
Anamika "~ had passed
in 1989 and Intermed
appeared for Class X

Qualified 1in the ent

t"is implied that the students are

h class for the first time. Ms

XUV Class” examination of . UP  Board

iate from UP Board in - 1381. ‘She

of the Bihar Board in 1991 , She

rance examination for “/ocaties-®
W M,
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™)



GQWJUMMUT(HJTnhlhﬂnum;ws; EfﬁY“JI“ .
- MINISTRY OF I L LWieS (AT MANTRALAYA)
A (RWIIW,Y BOARD) Tty

O« K (W) B9EDL-13 (VOl,I11) New Delhi, dated 20,5, 1994,

‘he ‘General Managers '
"1l Indian Railways ¢

Sub: Vocational Course in Rallway Commercial - -

Appointment on Railways of candidates
successful in Supplementary examinations.

Ve . cop—

Students who pass the Vocational Course with
at least 55% marks (45% in case of SC/ST). in:"Railway Commercial
Working"“as well as in the aggregate are to'be offered appointe
ment en the Railways as Commeraial Clerks' or'Ticket Collagtors,

A question has been raised in this connection whether students

who clear the Course through Supplementary examinations may
be offered appointment., It is clarified that appointment may
be offered to the cane.dates who were elther placed under
Compartment or who could 1o @ _the prescribed percentage
of ] + on thair SIBE' 1g_the Tompartmant and macuting Lha
prestribed percentage in the subsequent &Nanced glven by CBSE
for eV LI oYt nation, |

(This disposes of (Northern Rallway's letter
No.220E/1878/Pt, 111 dated September, 1993). .

>
( K. SHANKAR )

Dask Officer, Estt., (Welfare)
Rallway Board,

\2372(W)89ED1-13(V01.III) New ;Dslhi, dated 20.5.1994,
. Copy fer information to Principals of all 9 schools:
where the Vncational Course is being conducted. |

2. "Copy for information to the Railway Recrultment Boa}ds

.llahabad,vBhopalé Bombay, Calcutta, Guwahati, Gorakhpur,
Madras, Patna, Secunderabad, - R {

' I
3. Copy to CPOs of all Zonal Railways for information,

4. Shri H.R., Qupta, Jt,. Sacretary (hcad, ), CBSE, IP Estata,
New Delhi, .

Hindi version will follow,

-

-".‘,,-‘) /:' \\\N "
/
( K. SHANKAR ) 5
Desk Officer, v '’ re)
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foice of the

‘General Mergor(Pp)

Maligaon, Guwp.fb.ti-ﬂ SRR

1. E/(_5,_/]‘DI/18 Pt, II(T)-98—99 Dg.todz%oz—zooo . I
TQ P 7 ) I ’ ' ) T
bard DA poricr Dok, i 3 ! '?
C/O ohrd, Umnosh Ch 1 o :
Vill, Majorkurd, ! | SRS
- P.0, Rondia, * B P
P.Y. Hajo, &mrup ! ) e
PII- 101 102 .- '-i H e f
NERIE ] g5 | | R

) 'Sub Aippointmont @fWCBP cumthdute. S e
A Railway Board! s vide thoir lettor Mo, E(W)99/ ~:

FUXAXLYRxR BD1-8 dtd, 24=1=2000 have Informed thet you .+
could not quzlify ond sgcure the prescribed percentage

of warkm at btho 204 ottompt and ap gieh you mre nat eJ.i.....
givle for ¢ ppuir’munt in the R :leys"

DPhis is for your informotion plec e,
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In The Central Administrati
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uwahati Bench :: Buwa iemes .
" "Guwahati Bench g
0.A. NO. 21724801 glﬁ
I' _,: .
gri  Dipankar Deka - N I
- Vg, - ;

Union Of India & Ors.

In the matter of

Written Statement on behalf of
the respondents.
The respondents in the above case mast

respectfully beg to state as under @

: ,Jié.o( &y &fvﬂ%/andé%.

1. _ That the reﬁpmndenté have gone through the
'original application and have . understood the contents
thereof.

2 : That the respondents do not admit  any

statement except those which ére~5pecifically admitted in

this written statement. Statements not admitted are denied.

-

B ' That in reply to the statements in paragraph

4,1 it is stated that the azpplicant joined the VCRC course

in  the year 1996-97. He appeared in the AISBCE main

“examination in  the year 1998 but cmuld nat come  out

successful  in fhe said examination. He secured only 31.4%
marks wﬁerea% minimum'pagsvmark presdribed by the Railmay
Board is S8% '(45% in case of B8C/8T). Thereafter the
spplicant &ppéaréd in the betterment examination in the year

1999, in which he got compartment.Subsequently he cleared

« the compartment in the same academic year i.e. 1999 with

total 55.8% of marks. Railway Board by letter dated 27.16.95
stipulated that a student who has failed or has been placed
in compartment or who did not obtain requisite marks in  the
first attempt may be offered appointment only if he obtains
, N N .
. \ \-J""’“J A Hj;\’\ )
. o V\fﬁQ X | A0

Q a3 N

Crvyohrsd-CY

Ao coéf

e sk o

-

gyh0/300/

Sore f&-—?o’ ﬁ*



A %

fumahati

xw X e
. n woee . =

the ., required percentage of marks after clearing the

compartment . or improving the position in the main

erxamination conducted in the next academic year, and not

later. 8ince the app;icanf could not clear the examirmation

"in  the second éttempt in the year 1999 ( in which he  got

A 3

compartment ) he was not gppointed in the Railways. It is

also stated that the case of the applicant was reférred to

the Railway Board by GM(P)/MaligaQn's letter Mo.

E/ESE/EDN/l&fPt.II(T) dated 15.12.1999. They after careful
examination of the case cbmmunicated~by letter No. E(W) 99
EDi-8 dated 24.81.283 that the applicant is not éligible‘¥or

appointment on the Railways since he could not qualify and

ﬁéauﬁe the prescribed percentage of marks at the second
attempt. Accordingly the same masw“tommunicated tao  the.

applicant by letter No. E/252/EDN/1B/Pt.11(T)98-99 dated

14.2. 2060,

4., - That in reply to the ﬁatementﬁ in ﬁara 4,11 to

B3

4.12 the respondents reiterate the satements made in péra A

above. ' : | :

W « - That in the facts and circumstances of the case o~
the application deserves to be dismissed with caét._

.

Verification

» .' I,a--J:‘,.S:.P-----i-.------.--..u'..a...-.....,llJDT‘king

as ...oh° 6.,Q.;.........,u;.....[,..,N.F.Rly, Maligaon, do

hereby verify that, the statements made in the paragraphs 1

to 9 are true to my knowledge.

di\)A;ﬂQ‘b
Sagnatqre

P o L -
/268651 o



