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icant (5) i 	 o'dhaj' 

nd ant (s) 	 77 

cat a for Applicants (s)  

cate for Respobdent (s) 	o 

---------------------- -------------------------- 

ote ófth Rgitry 	Date Order of the Tribunal 

28.5.01 	The application is admitted. Call 

nis application Is In form 	 or the records • Issue notice as to why 
no,.-i-timc C- ndpnation. 	 p impugied order Mo.B2/BCR/HSG-II/92 

tons hId cit. tiled vide hated 21.5 .2001 transferring and post 

Rs 5 / £pisid vidc 	 ng the applicant as DPM-II at Guwahatl 

p0 shall not be suspended, returnable 

at d.......... .. . . 	 : y three weeks. 

In the meantime, the said order of. 

he applicant,' Sri S. Choudhury. shall 
• 	 emain suspended. 

List for orders on 216-2001.0 
,,, 

I.- 
Vic e".Ch airman 

bb 

21.5.O1 

) 4 9/4/J14 

51 

ME 

Mr. P1.Deb Roy, Sr. C€G.S.C. for 

the respondents, parx prays for and 
granted 4 weeks time to file counter 

affidavit. The applicant will have 

2 weeks timethereaPter tth file 

rejoinder. 

List on 27'8.2001 for order. The 

Interim order dated 28501 shall 

continue till then. 

\- I 
Member 	 V i c e- Chai rm an~  

bb 
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27.8.01 	List on 19/9/01 for hsailng. 

The applicant may ri1Ø rejoinder., if any. 

' 	 ..' 

Vice-Chajman 

mb 

	

19.9.01 	List again on 10.10.2001 to enable 

Mr A.Deb Roy,learned r.C.G.S.0 to 
obtain necessary instruction on the 
mat ter. 

-. 	
-. 	 -.. 	

... 	 . 

Vice-Chairman 

10010.01 	It has been stated that the  

.4g_1 

('Ac'i  
1/ 

. 	 . 

. ; r 

applicant has already joined in k the 

propotiona1 post of HSG-.I at Guwahati 

and. accordingly this application has 

become infructuous and disposed of. 
- 	Interim order stands vacated. 

Vice Chajrman 

'S 

4 



Ir 

V 

?r' 

-' 

THE CENTRAL ADMINISTRATIVE TRIBUNAL : 6(JWAHAT I BENCH 
GUWAHATI 

O.A. 	No. of 2001 

Shri Subhash Ch. Choudhury 

Versus - 

Union of 	Imdia & Ore. 

Rsacflj.. 

I N D E X 

SL 	No. Particulars of the documents Page No. 

 Application 1 	to 	15 

 Verification ,.. 16 

3 Ann e u r e - A 1 i 

4. Annexure- B 

5. Annexure- C i 

6. AnnexLtre- I) ... - 

7 A n n cx u r e - E . 	. 2.. 9 

El. Annexure- F ac 

9, Annexure-- B 

10. Anne x u re-  

11 • Annexure--  

12. Annexure- J c_ 

Filed by 

Advocate 



-y 
	

4. 

A 

Az 

THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHAii E(E:NcH 
6UWAHATI 

(Applicat ion 	under 	Section 19 	of 	the 	Central 
Administration Tribunal Act, 198) 

0 A No 	 of 200 1 

BET WE EN 

Shri Subh ash Chandra Choudhury, Man acer 
Postal Store Depot, Panbaar, Guwahati"-
1, in the Department of Posts, Assam 
Circie 

Appl'.icant 

-- VERSUS 

1 	Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, Department of 
Posts, Dak Bhawan New Delhi 

2. The.Chief Post Master General, Assarn 
Circle, (3uwahati—:L 

3 	T h e Senior Superintendent of Post 
(:)ff ices, 	GLtwahat I D i v i s i o n , 	Guwahat I -- 
7S1001 	4., The Director of 	Postal 
Services, Assarn Circle, (3uwahati 

Resoondents 

DETAILS OF APPL [CATION 

Iv PARTICULARS 	OF 	ORDER AGAINST 	WHICH 	THE 
APPLICATION IS MADE 

The instant application is directed aQainst the 

action of the respondents in issuing the order under 

Memo No B2/BCR/HSGII/92 dated 21.52001 transferrinc 

t h e Applicant to a post which is lower in duties, 

status and responsibilities than the one currently 

being held by hirn 

I 	fif 
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JURISDIc:TION OF THE TRIBUNAL 

The applicant declare that the subject matter in 

respect of which the appi icat ion is made is within the 

jurisdiction of this Hon 'bie Tribunai. 

L I MI ILIT  I ON 

The applicant further declare that the application 

is within the limitation period prescribed under 

Section 21 of the Administrative Tribunals Act, 1985, 

4, FACTS OF THF CASE 

4.1 That the applicant is a citi:en of India and as 

such he is entitled to all the rights and privileges 

as guaranteed under the Constitution of India and laws 

framed thereunder, 

4.2 That the 4ppiicant is presently working as Manager, 

in the Postal Stores Depot Guwahati, Assatn - Circle 

Earlier he was under the N.E. Circle, ihereafter the 

office of the Postal Store Depot along with the posts 

therein was shifted to the administrative control of 

Assam Circle. The Respondents on a mis-interpretation 

of the matter souc,ht to repatri ate the Applicant to 

N.E. Circle. The Applicant being aggrieved approached 

this Hon 'ble Tribunal by fi 1 mci OA No. 1/96 which was 

disposed o f by an order dated 5.6.97 with a direction 

to the Respondents to consider the case of 	the 

Applicant. Pursuant to passing of the order by this 

Hon 'ble Tribunal the Respondent Not 2 issued an order 

dated 218.97 transferring and posting the AppI icant as  

Manager (HSG-II)j Postal Store Depot, Guwahat i on 

1 
11 
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repatr:iation to Assam Circle. 

Copies of the orders dated 21.8.97 and 25.8.97 

are annexed hereto 	as Annexure-A and 	19 

respective iy 

4.3 That the Ap1 :ic:ant 	upon c:learing the 	Post 	Office 

and Rii lway Mail Service Accountant Examination 	was 

holding the post of Assistant Post Master y  Accountant 

in the sc:ale of pay Rs 4500-7000/- the said post was 

in the Lower Selection Grade Cadre. Thereafter as per 

the policies adopted 1  the Applicant was upgraded to the 

higher selection grade and at present the Applicant is 

functioning in a post in the higher select ion grade. 

The Appi [cant was selected and promoted as Manager PSD 

in the 	scale of pay Rs. 5000-8000/- in the 	cadre of 

norm based HSG-Il which is a promotional post. 

4.4 That by an order dated 29.8,98 the Applicant was 

sought to he transferred to a post of Supervisor which 

was a norm based LSc3 Post in the general line. Making a 

grievance against the same the Applicant filed OA No, 

52/98 before this Hon 'bie Tribunal. Amongst other 

grounds on which the said order was challenged the 

Applicant contended that the order having been issued 

by the Senior Superintendent of Post Office who is not 

the competent authority as per the guideUnes  laid down 

by the Directorate vide letter dated 23.1,98 and as 

forwarded vide letter dated 3.2.98 the order dated 

29.1.98 is liable to be set aside. Be it stated here as 



) 

c 

per 	the prcvisions of the said guidelines 	DCR 

Officials like the Appl ic:ant can be transferred only by 

the Directorate of Postal Services and not by any 

other authority below him. In the said OA the Applicant 

further contended that he being in the accounts line he 

could not have been transferred to a post in the 

cterierai ilflC. 

Copy of the letter dated 3.2.98 enclosinc1 the 

letter dated 23.1.98 are annexed hereto as * 

respecti vely. 

Instead of repeating the contention raised by the 

Applicant in QA No, 52/9€3 the Applicant cravs leave of 

this Hon 'hip ...ribunal to refer and rely upon the same 

at the time of hearing of this appi icat ion. 

45 That this Hon 'ble Tribunal vide judgment and order 

dated 	12 . 6.2000 was pleased to dispose of the OA No 

52/98 quashing the impugned transfer order dated 

29.1.98. It was held by this Hon b1e Tribunal that the 

impugned order dated 29.1.98 was passed by an authority 

not competent to do 

A copy of the 	judgment and order dated 12.6.2000 

is annexed hereto as Annexure—D. 

4.6 That pursuant to passing of the Annexure--D order by 

this Hon able Tribunal the Applicant was shocked and 

surprised to come across an order of transfer issued 

under memo No. E:/R -.-- 13/Rotatjon/ChiV  dated 10. 7.2000 

by which he was again sought to be transferred to a 
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lower post. Adding insult to the injury the said order 

was again issued by the Senior Superintendent of Post 

Offices who is not the competent authority to do so and 

which fact was upheld by this Hon bi e Tribunal vide 

Annexure-E judcment and order dated 12.2000., 

Copy of the order dated 10.7.2000 is anhexed as 

Ann exure-E. 

4.7 That the Applicant begs to state that at the time 

of issuance of the transfer order, the GaLihati Bench of 

this Hon'bie Tribunal was not functioning and as such 

under the compel 1 inçj circumstances the Applicant 

approached the Hon 'ble Gauhati Hich Court by way of a 

writ application being WP(C) No. 3985/2000 assailing 

the order dated 10.7.2000. The Honbie Court while 

entertaining the writ application was pleased to pass 

an interim direction vide its order dated 27.7.2000 

protecting the interest of the Applicant. The said writ 

application •fi led by the Applicant came before the 

Hon hi e High Court on :L 5 .5 2001 and the same was 

dismissed on the ground that the Hon'bie High Court has 

got no jurisdiction to entertain the same. 

Copy of the order dated 27 7 2000 is annexed 

hereto as Annexure-F 

The applicant 	craves the leave of this 	Horible 

Tribunal to 	produce 	the 	copy of 	the order 	dated 

15.5.2001 at 	the 	time of hearing of 	this application. 

4.8. That the Applicant pursuant to dismissal of WP(C) 

LI  
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I\10 	3985 of 2000 approached this Hon'ble Tribunal by 

filing OA No. 193/2001 making a challenge to the order 

of transfer dated 107.2000, This Hon 'ble 'Tribunal vide 

order dated 23.5 2001 while issuing notices to the 

Respondents was pleased to pass an interim order 

protecting the interest of the Applicant 

Copy of the order dated 23.5.2001 passed in OA 

No. 193/2001 is annexed hereto as AnnexureS 

4.9 That the Applicant states that on receipt of a copy,  

of the order dated 23.5.2001 he produced the same 

before 	the competent authority and continued 	to 

function as the as Manager 9  Postal Store Depot 

bLuL.anati. Poised thus the Applicant was shocked and 

surprised to receive on 25.5.2001, by post ,a copy of 

an order of transfer purpotedly issued under memo No. 

B2/BCR/HS8-I1/92 dated 21.5.2001 issued by the Senior 

SuperintenrJnt Post Offices, 6uwahatj Division 

transferring and posting the Applicant as 	DPM-Ii 

t3uwahatj Post Office. 

A copy of the order dated 21.5.2001 is annexed 

h e r e t o as Annexure•-f-J 

4.10 That the Applicant states that he is now left with 

only few months of service and he is entitled to the 

protections as envisaged under circular No, 69--4/79-. 

SPE-I dated 12.1.$1, in terms of which a staff member 

who has two years or less of service left as on 30th 

September of each year before superannuation is to he 

LI 



exempted from r'otationai transfer as far as possible. 

The said circuiar still holds the field and the 

Respondents are duty bound to act in accordance with 

it. 

copy of the circular dated 12.11.81 is annexed 

as Annexure-I 

4.11 That in the order dated 21 5.2001 it has been 

stated that the transfer orders are being issued in 

pursuance to a letter issued under memo No. Staff/3-

14/95 dated 11.5.2001, The Hon'bie High Court vido 

order dated 27.7.2001 passed in WP(C) No. 3985 of 2000 

had directed that the Applicant is to continue as 

Manager, Postal Depot. Guwahati and the said protection 

was in existence till 15.5,2001 and as such any 

directions as has been passed vide the letter referred 

to in the order dated 21.5.2001 in pursuance of 

directives issued on 11.5.2001 is illegal and void 

ah-initio, 

4.12 Tha(; the malafide intention on the part of the 

Respondents especially the Respondent No. 3 is writ 

large on the face of the order dated 21.5.2001 inasmuch 

as this Hon ble Tribunal has categorically held that 

the RespohdentNo. 3 is not the competent authority to 

issue orders of transfer incase of the Applicant. 

Inspite of this findinc} the Respondent No, 3 has 

proceeded to issue transfer order after transfer order 

thereby violating the directives as formulated by the 

k 	- 	 I 
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departmental authorities and upheld by this Hon ble 

Tribunal The only intent ion behind the continued 

persecution of the Applicant is to somehow evict him 

from the post currently being held by him, if required 

by violating the cuidelines issued by the department 

and the directives passed by the Courts of Lawn 

413That in addition to the fact that the order dated 

21 5 .2001 has been issued by an authority not competent 

to do so, the said order, has the effect of postinci the 

Appi icarit against a post the cadre in which exists and 

the status, responsibilities and duties attached to 

which: is not similar to the one currently beinc held by 

him, the same is also not permitted as per the 

provisions of Rule 15 of FR and SR. As such the order 

dated 21.5.2001 is in reality an order of reversion 

An extract of FR & SR is annexed here to as 

ANNE XURE- J 

4.14 That the impugned order dated 21.5.200:1 hvinq 

been issued as per directions issued vide letter dated 

11.5.2001, the same is void abinitic inasmuch as 

durinr that period of time the Applicant was protected 

vide the order passed by the Hon'hle High Court in writ 

application 3985/2000. As such on this count al one the 

impucined order dated 21.5.2001 is liable to be set 

aside and quashed. 

4.15 That the Applicant states that in the earlier 

occasions also 	the same authority, i e. the Senior 

Supdt. of Post office, Gutzjahati Division issued the 

"U 
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order of transfer dated 29..1..98 but acainst tiihich the 

Appi :icant roved the Hon b L e Tribunal by way of f ii inç 

OA No. 52/98 and on hearing the parties to the 

proc:eednq the Hon.bie 'irbunaiwas pleased to set 

aside the said order of transfer on amoncst the other 

crounds that the authority who issued the order is not 

a competent authority.. Be it stated here that the 

Hon 'b 1 e iribunal iudqment and order dated 12 ..ó.. 200 

is still hoidinq the field and to the best of the 

knowiede of the Applicant U 11 date no writ petition 

has been filed aQainat the said order nor any stay 

order has been qranted suspendinq the operation of 

pursuant of the order dated i2..6.. 2000.. In view of the 

judçjment and order dated 12..6,.2000 the Respondents 

specially -  the Respondent No.. 3 could not have issued 

the said order of transfer showing total disreqard to 

the judcment and other of the Hon'bie Tribunal.. 

4.16 That the App:L icant states that presently he is 

workinq as Manaçjer, Postal Store Depot pursuant to the 

Chief Post Master Generai Assarr, Circ1es order dated 

25..8..97 which is a Norm based hicher selection qrade 

post (HSG-I I ) Off ic: I als of Norm F3ased HSS--I I cannot be 

transferred by an authority other than Director of 

Postal Services which has been affirmed and confirmed 

by the Directorate letter dated 23.. 98. Thereafter the 

mpuQned order dated 10.. 7.. 2000 issued by the Senior 

Supdt. of Post Off ices who is much lower in rank than 

the post of Di rectorate of Postal Services is not 

sustanabie and liable to be set aside and quashed. 
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4.17 That the Applicant submits that the impuqned order 

dated 21 5.2001 is an after thought as has been passed 

pursuant to the order dated 15.5.2001 passed by the 

Hon 'ble Gauhati High Court, but in the overjeioL,snEesS 

the Fkespondents have stated that the order was being 

issued in pursuance to di rect :i. yes issued on 11.5.2001.  

if that be the position the order dated 21.5.2001 

which draws its strencth from the directives issued 

vide letter dated 11.5.2001, has no lecjs to stand 

inasmuch as on U .5.2001 the Applicant was protected by  

the interim order dated 27.7.2000 passed by this 

Hon 'b 1 e High Court and as such the impugned order dated 

21 .5.2001 is liable to he set aside and quashed 

4.18 That the Applicant states that to the best of his 

knowledge the impugned order cannot be given effect to 

inasmuch as Shri 8adan Ch. Deka who has been 

transferred as Manager, PSD, Guwahati is protected by 

this Hon'bie Tribunal from being transferred from the 

post currently being held by him. The Applicant 

apprehends that to get over this technicality the 

Respondents might issue further orders temporarily 

transferring him to some other posts. 

4.19 That the Applicant submits that the impugned order 

dated 21.5.2001 which was served on the Appi ic:ant on 

25.5.2001 by post is yet to be given effect to and he 

is continuing as Manger, PSI), Guwahati The App]. icant 

apprehends that in View of the malafide intention 

existing in the minds of . the Respondents against him he 

to 
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micjht be released at any time with a view to frustrate 

his claim As such I eft with no other alternative the 

App 3. icent has come under the protective hands of Your 

Lordsh ips praying for redrssal of his cjri evances 

420 That the Applicant submi tsthat the impugned order 

of transfer dated 21 5.2001 	is ex-fsc i e 	ii]. eqal 

arbitrary and has been issued in colourabie exercise of 

powe r .  

421 That the Applicant submits that he is left with 

only nine months of serv ice to his credit and as such 

he is enti tied to the protection as envisaged in the 

c: i rcul ar dated 12.. 11.81. The Respondents special :ty the 

Respondent No.. 3 in the overenthuism to see the ousted 

of the Applicant from the post currently be ing held by 

him in the Postal Store Depot . Guwahat i has overlook 

the provisions of the guidelines govern:ing the fiid.. 

4.22 That the Applicant submits that it is a fit, case 

wherein Your Lordships would be pleased to pass an 

int:erim order as has been prayed for.. In the event Your 

Lordships be pleased pass an interim order as has been 

prayed for the balanc:e of convenience would be 

maintained in favour of the Applicant inasmuch as the 

impugned order dated 21..5.2001 is yet to he given 

effect to and the Applicant is continuing as  the 

Manger, PSD Guwahat i 

4..22 That the applicant states the irnpuned order 

a). though stated to have been issued on 21.5 ..2001 the 

applicant has received the same only on 25..5..2001 and 

/1 
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has approached this Hon 'ble Tribunal at the earl iest 

opportunity, 

423 That this application has been filed bonafide for 

securing the ends of just ice 

5 GROUNDS FO R RE L I EF WI I H LEGAL PROVISIONS 

51 For that the action/ Inaction on the part of the 

Respondents 	in i.ssuing the impugned order 	dated 

21 53i 	is 
	

I I cr I 	r'ri 
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various provisions of law and Rules and the same is 

liable to be st aside and quashed. 

• 5 ,2 	For that ex-fac i e the impugned order of transfer 

dated 21 5 ,2001 is i. ii Qa.i , arbitrary and founded on 

maiafide and coiourable exercise of poer and same is 

not sustainable in the eye of iaw .  

53 For that by issuing the impugned order of transfer 

dated 21 52øø1, the Respondents have flouted the 

udgrnent and order of the Hon hie I ribunal and. for the 

same the Respondents are liable to be punished under 

contempt of court proceedings. 

54 	For that now the Applicant is left with only few 

months of service in his credit and thus he could not 

have been subjected to any transfer in terms of 

circular dated 121181. 

55 For that the impugned order of transfer dated 

2152001 is illegal, arbitrary and violative 	of 

rj~  
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Article 	14 16 l 	311 of the Consti tut ion of 	mdi a 	and 

hence same is liable to set aside and quashed 

56 For that the impuqned order of tr'ansfer dated 

21 .,5 2øø1 having been issued contrary to the iudment 

and order of the Hor,ble Tribunal, SC 15 not 

sustainable and liable to be set aside and quashed 

57 For that the Applicant has attracted wrath of the 

Respondents because of his approached to the Hon blo 

Tribunal by way of fi 1 inc OAa and consequently he is 

constantly being harassed This is the fourth time the 

Applicant has been forced to come under the pr'otctive 

hands of Your Lordships y  and for this reason only the 

repeated orders of transfer having issued with malafide-

intent ion 

58 For that the Respondents have violated various 

provisions of law and rules holding the field and the 

issuance of the order dated 21 2øø1 in violation of 

the same makes it liable to he set aside and quashed 

The 	applicants crave leave of this 	Hon'ble 

Tribunal to advance more grounds both legal as well as 

factual at the time of hearing of this case 

6 	DETAI LB 	OF 	REMEDIES 	EXHAUSTED 

The applicant declares that he has no other alternative 

and efficacious remedy except by way of filing this 

application. They are seeking urgent and immediate 

rd :ief 
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7 	MAlT ERS NOT PREy i O1JSL Y F I L ED OR PENDINGBEFORE ANY 

OTHER COURT 

The applicant 'further declares that 	no other 

application, writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the Hon 'b],e Tribunal nor any such application, writ 

petition or suit is i:ending before any of them. 

S RE'LIFFc SOuGHT FOR - 

Under the facts and circumstances stated ahove 

the applicant prays that this application be admitted, 

records be called for and notice he issued to the 

respondents to show cause as to why the reliefs sought 

for in this application should not be granted and upon 

hearing the parties and on perusal of the records, be 

pleased to grant the foliowinc reliefs 

8.1 To set aside and quashed the impuqned transfer 

order dated 21.5.2001 with all consequential benefits 

with a further direction to the Respondents to allow 

the Applicant to continue as Manager, Potai Store 

Depot, Guwahati till his retirement, 

8.2 Cost of the application. 

8,3 Any other rd 	jef/reliefs to which the applicant is 

entitled to and as may he deemed fit and proper by the 

ru 
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Hon'ble Tribunal 

9 INTERIM ORDER PRAYEI) FOR 

PendinQ 	disposal 	of 	this app1icatjon it 	is 

further prayed 	that 	Your 	Lordships be 	pleased 	to 

suspend the effect and operation of the irnpupned 	order 

dated 215 2øøi 	in so 	far as 	it concerns the applicant 

with 	a fi.trthe r 	di rect ion 	to 	a 1 low the App I i cant 	to 

contnue as Nanacjer, 	Postal 	Store Depot Suwahati 

10. 55 ass. abs 

The application is f:i.led throuQh Advocate. 

Ii PARTICULARS OF THE i 

I) 	I.P.O. No. 	7O- 
Date 	 C. 2001 

iii) Payable at 	Guwahati 

LIST OF ENCLOSURES : 

As stated in thel ndex, 

4,  
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v E: R i F i C A T i 0 N 

1 7 	Subh ash 	Choudhury, 	aced 	about 	59 

years son of late J. Choudhttry, presently working as 

Manacier PSD,, Guwahati •Assam Circle, do hereby 

solemnly affirm and verify that I am one of the 

applicant in this instant application and conversant 

with the facts and cIrcumstances of the case.. Thus I am 

• 

	

	competent to verify this case and the statements made 

in parag raphs I 

are true to my know:tedce I those made in paragraphs 

4L.J.Yl,.i 	 a r e true to 	my 

infor'mation derived from records and the rests are my 

humble submissions before this Hon ble Tribunal.. 

And I sign this verification on this the 	th 

day of May2001.. 

á46,, 	76&7'r 
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Cou 	Vis 	tho applicatton datoc 30.77 3j ubJ1 	

avjz the Judgorn 	of the  fl 	 CAt nch D
datod .ó,97, tho (;hief Potmtr Gnora1, 

	

pJop to QCc()t the opUor) 	 of 
ubha Chudhur 

for rcrna1j in Aa Circle at tho ti 
Lifurcto of tho otwjijj0 North Ea3torfl Cjrco 

	

Accord 	Srj 
UbhQ6h Choudhury i troatO a to Ass 	Cicjo tVth olifectfrlth th date of fljfu 

H1AAfl, 
AStto1)tstr Gc 
fo Chjf Potmost(2r Gonoraj 

(opyto; 

1(Th Chiof POttntor GcnoralpAs3am  
his lottnr nd l).Q.No.Staff/57 1/91 

PT.i datod l.97 
13.3,V7, 

7, Th iupdt of P,i,I), ,Guwj 

o PO3l4ccJhuya l)jv 
)t 4  C fl' I 	r 	con 	' 	

r 

I : 

Office Cpy 0  

/ 	

fo Chof i'O3trstor Gono 

H 
H H 

:H 

J 
 j 



::. 

L)LPARTMjNT OF POSTz i 1NF)IA 
OFFL.i. OF THI CHILF POsTM/sTtj CILiNrkAL, i; AM IT\Cu 

1jj2 01 3j\"Aft.. 	AI1AT-1, 

taf'f/7..1]94 Pt,—X 	ntod at (bheti the 2-08-97, 

In purGuncø of Chjqf Postma5tar rnr1, 

Cjrclo, hi)Jonj .Lottor NO,ttiff/125..1/p9/93 dtci, 21—a-97 

prov1 of. the Chof PMG, Assam Ctrcle, (eh.ti Is hQroby. 
convoyc1 Afor XOPAtxiation of the follOifl9 officiil of N.E. 
C1xcj, to Asu4m Cixc-10  vIfth effit from the date of tfurC'to 
of the orth&10 N,L, Circle 1.., 	.o.f, 70—--19t19 6  

.1 
- ( 	 . 

( I. C.A1MA 
A.PSMG.(TIFF 

For ChiQf Postmetox Gono ra]. 
'N*040 Ctrc).. 0uebtt-7B 1001, 

coy for in'orrn.tion and nocoGiry uctiori. 

CjnU (A copy of ('9/nH. )ottej cited 
teCflC1Oi),d), 

Sx. 
 

PMP (Atiahetj GPO, 

..updt 0  PSD, ckahott wer, to his SU/13A141/cAT/oH/9 
Utci, 7-3'97, 

APMG(Inv), c,O,/Qjy, .r, to his No.Vi//vII/996 
dtcj, 2'7-97. 

Lhiof PMG J  N,L, Cixcjo, Shi1lonj, 

.,ri s. Chou'ihury, ttrIncJor, P'D, (kwhti. 

H 
For Chiof Po,tm , r 	rer3, 

41 
•\seen Circle, 	htii.71001 

'H 

i.No. 	Nmo of thQ offictl 

- 

1. 	 ri SUbhaah Choudhury,  
P,.(po) 9IG—fl(nci) 

Prosent 	. 
p ace or 

-. - 

Min,or, 	 htI 
PsDfc. 	Post. DTII. 
on deputation 
from .k, 
Circle. 

 

 

 

4' 

..1 
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R)'y'  
1O ;T1;i T, i CY;1iL, A.S AJ IRCL 

I '  

To, 	

3Gt — 
of 	 in isarn Circ1. 

2. 	J1 rouj) Officcr,CO/SO, 	uwahatj. 

	

' 	j 	;zare 
 

in •itapr 3c ction, •CO/w, 

2nc Cor7' 	Dated at' uwaht the 52L9S. 
ub - 	Jo tthui of ,3'l 

off ica1 uoi ths t nori ha.sed po. t. 

t 
• cop/ of •')ircctortc ' 	f/i 3c1j lcttcr 

Jo. 1j/_5/;.5..4o;j_1.1 
	on thc 	ov rubjact i. 

apprn!e( hcioi' for inJorr.i ion, 	udncc and nocannaru aCtion, 

'PP3ned 	abovo. 
 

A. P. i1.  
Or Chiaf PO.t(tCr (ane.rj 

A.san2 Circle, 'uwahati-70,101 

)\ / 

I a drcc'c(l to cm, that thc Union,q in one of thc - 	 ttha. pith the .ë ore tary(P) lied pointed 'out that the rc i no unior;1i 1)O1C!/ 	
and the ir tcnurc' .pOtn'i. 

thc Union that the rnattcr l:oul(l h looked into, t'ow, it ha'8 hcn 	cip that the te reruicagicn to the 3. 	
Offiaajs svijact to tlic Condition that 

..C.1?. officials 'workin On 
a non .funciona1 post oulcl he re(Iuircd to be hifte(1 to a ?lOrlfl 	 fl.'jt 

pot on the- hais of their •cfliorit,j1. 
even If theg have 'not Colnpie.teãtheir tenure. o.tnr of B6f 

' V  )717 	 a 	
bQU1ILC od 

You 

(A.X. /c2U , 7111L) 
iLstt. Director ancraJ(pW). 
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ori(Jini J))1ldt.tur 	Jt). 52 'i 1 90 . 

Date of order 	This 	the 1 	pay of Jun,200 0  

Fjon'ble Shri D.0 ..Verma, judicial ieinber. 

Shri subhash Chdnclra ChoudhurY, 

• 	 Manager, postal Stores Depot, 
Gwiahati-2l. 	 . . . 

AppliCant 

By Advoc ate S/Shri 	.14' Shar'ita, 3. sartna. 

- Versus - 

i.ufliOfl of India 
• 	 represented by the Sccretary to the 

Government of India, 
• 	 Ministry of CQffUflUniCatJ.O. 

'Department of posts, 
• 	 New Delhi-i. 

The Director General of posts, 
New Delhi. 

The Chief post i4aster General, 
Assam Circle. 
uwahati-i. 

The sr.Superintefldt of Post Offices, 

•• 	
. . . kespondeflts. 

Guwahati-l. 

By Advocate shri B .S.f3aSthflatarY ,Iddl .0 .G .S.C. 

OR P 1R 

• 	

. 

RIiA.JUDICI1. 

and 

The applicant v,as posted as 4anaqer, postal storeS 

Depot (PSD) at (Ju,armati under the administrative control 

of the North East Circle, shillong. The appliCant opted for 

Asssm Circle. The applicant was acordinjlY alloted the 

ss 	circle. From the post of :1anager PSD thb applicant 

had been transferred by Annexure-D dated 29.1.199E3, to 

join as SuperVi5Or, NESD, Guwahati20 The applicant's 

contd..2 

J 

4 



2H 
1WW 	 1L LUZ 

LOU£.I)UJLKU Q uu 	
r 	 .1 . had not been I;scu by 	

2 
th 	

autrj, 
ground is  LhaL the POSL Of

carries. lower 
 Uuwahatj 

sCale 0± pay 	
th j)CStjfl(; Of the 0pPljLant to 

NESD amount5 to revrsjc0 The third 
ground is th at the  applicant 

had not Complete the 
	4 years tenure as 

Manager PS. The fourth ground 
On which the imI)Jfled order has bUUU ch '1 IJt1 

gnU i tli Ut Ut applic ant 	
t Acc Cadre and the post 

of SuIrvj;Qr, HESD is of genori cadre. 
Consequefly, 

it h 	been SUbiittr0 that the 5PPJicant s cadre Cannot be  Qhanyou 
Ifl 

the 'nanijer it ns been dune by 
the responcj entsby 	

rexurl) to tlie C.A.  

• 	The ap:,jjcant. be 
. Ddrjriq th Course of arqu8 it 

h03 
been adlitted that the Grade of 

HSG-Xi is .5000_8000/ 	
The Scale of py attached to the 

post Of Mindger, PD IS also .5000_8000/ 	The O3t of 

fl T 

'1 

UpervO 	
is 	the SCcl 

of .400-700O/ 	ThuE; the 
Wlicant had been tr1nstcrrec from the Scale of .SOOOOOO/ 

to the lower Scale of 0.400-7000/ 
	LUarrcj co0 1 for 

1
4 the resPOndents has Submitt0 .that, as per Annexures 7 and 8 

filed with the writtNI szatelfle0t of the resI)ofldeflt an 

HSG-I1 Grade cffical can be posted aYainstLSc post: hut 

would carry the cile of HS-fl. 
VO 

if the contention of 
the loarn(d con5;(.l for the re$pcnUQflte 

be aCcepted the 
P°tIon of postj 	of an HscI 

Grade official tOLSG post 
as per 

Anne>re 7 arid 8 is at the t1 
	When the MCi Schen 

"as bejn implelnented and not tor allt1meto conle. Once 

the aPpIiirit has been posted
to apost of HSc-II carrying 

he pay sc a lu of • 5 OQO 000/.. Lh •pp 
	c annot bo sont  back to a OUt 

of Ls Oven though the Same may carry the 

sainesc0 Further in the Impuqned 
transfer ordIer dated 

000td . . 3 



: 

/ 	

29.1 .1.998 LhULI I 	no t'iiLiii thit ti 	J)JJ int .'oidcl 

draw the scale of !-1i-II even en uie poL of supervisor,  

NESD In view of this matter the order transferring the 

applicant fra higher scale to a lower scale post, by 

the impugi<ed order, is not valid. 

4. 	/Adnicty, trio impugned oruer Ucted 2) .1 .1993 has 

been passhy tIi Snor 6uporinturiclent of Post Offices 

s pe2riexure-E dated 3.2.193 octing of 8CR officials 

tq.afl the norm based USC-Il-post is to he ordered by the 

9'rector, Po;ta1 Services (ups), concerned, Thus an i-iso-u 

flicial can be transferred by Ups only. The present 

impugned order has been passed by the Senior Superintendent 

of Post Olffices who is not a competent authority. In the 

light of 1nnexure-E d.tod 3.2 .1998 learned counsel for the 

respondents has pointed out that Annexure-E was issued 

in February io whereas the order impugned in the case 

was passed in January 1998. The submission is that the 

DPS has been :itade the competent authority with effect 

3.2.1993 when the order Annexure-E was issued. The 

rned counsel has however, not been able to show that 
.1' 

	to issue of this order (Annexure-E) 	riior Superin- 

1ent of Post Offices was the competent authority. 

re is nothing in Annexure 	to inaice that Senior 

Superintendent ot Post Offices was er1ier tho competent 

authority or the same has been changed with effect from 

3.2.1998. In absence of any such dccunnt the submission 

of the learned counsel for the respondents cannot be 

accepted. Itthere3:ore, held thai theLorder passed by 

the Senior Superintondent of Post Ofjces, who W iA G not 

conI?etent authority, is not valid. It may be pointed out 

that by /nnexure- I dated 11 • 3 .1998 the DPS rejected the 

contd.. 4 

-, .. 	...-. 	-.. 

0 



Li it o t Lhc 	i 	uc 	ji ns t tnc trn 1er 
• SUch tfl )LdeL ocu 1J not h•jv buor pS:oU by the DPS if after 3 .2 . 	('' uZ- ) the Dp 	Ii4 	the competent authority ,  to pass the trunsj 	Consequently 

Annexure_i dtej 11 .3 .1998 is also not val,jdj 

One of the reliefs claiMedby the applicant is that 
ho be al lowc1 to COnLtfluO as an qnr in the 	till Coi1Ip 	

of his tenure of 4 years with eftct from 

25.8 •1997. In Support Of the applicant 's claim the learned 
Counsel for the applicant have placed reljce on 	nexure_F 
which is a copy of Samy's Comp ution of

,  Posts and Tele 
graph3 Manual VolUi xv on the Subject of establishment, 
to show that the tenure 

iS 
of 4 Years. Ijearc counsel for 

Al parties on the point. The period of tenure provided 
rule iS to be 'ordinarily ' fol10 	It is only a 

''.. 0• 

ge1inc and Ji 3  not justicb 	
In a given 

or on adinisttjve groun(15 or Cxiyency 
01: 8ervjc 

offjciai can he transfez.rud 
bfcre " c"'PIQtIon Of the tenure or Can even be retained after he has Completed the tenure period. in 

my view therefore this relc 	of th 
'applicant that he be 

allOWed to co 	
ãr the OSt of 

Manager, PSD Ouwahati till completion of his tenUre Of 

4 YCars;hQs'o me 't 

6. 	
In View of the diccu;j0 made above the 

partly allod. The "puufled ord5 Anntx_0 in 5ofaras 
it 

rel  ateStn the pp!j' 	aud Anne;.:ure_.t 1 
The other relief3 cl111 	in thc o 	reject 
On parj 5  

ThUE COp'p 

I?44t1 
J) 

7$ 
' 

aha/e4rI(;h, 

13 

SC/MLf(j) 
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(H 1(1 	I I H 	R s tIIH l( H NI H N I 01 II(XiT 011 IU 	UUW 	ILJ 

Mh(iUI)( O[ LII IAWAN WJ.) I"l,t..)tJR, UU\YAflATI .181UUIrJ4 jh 

NO. 1/I• 13'Th)UUOVCh-lV, 	 Datcd ut 0wthati the, I (i.7.2()O. 

Ihe followine, uan;fcr and posting order is issued in the interest of Service to have 
imnic(liatc etlect. 

I. Sti Ninnal Oh. Ds, P., PSI), on being relcived on office nigcnicnt will join 
is 5PM. Puidu Railwiy Colony S.O. relcivuig Sri }hagcn Cli. Mcdbi, S1'M. there. 

1 Sri Khngcn Ch, Mcdiii, SPM. Pondu Rnilwny Colon)' SO on being relcived will 
join u; 5PM. Sil1iukhuii SO teleiving Si i Arnbind litoro, SPM, flierc, 

3. Sri Arnhinda l3oro on being relcived will join us Manuger, PSD, Guwahuti 
reiviig 51 i Subbush Oh ('.houdhurv, Maimer there. 

Si i tibluisli ('h (lioudlun y MI uier, PSD, Guvuiinti on being rcicivcd will 
Joni u; A.sit. Mwut1'er, PSI..), (uwntm1i rcictving Sri Jibon Cli. Die;, Assft Mareiger there. 

5. Sri Jtbai Oh. Das, Asstt. Mnnugcr, PSD, Guwohuti on being relcived will join us 
PA. PSI), Juwnhnti vice Sri Nhmnl Oh. Das tinnsfcircd. 	. 

Sr. Superinicnth.nt of Post Offices, 
Guwahati Divsioii 4 Guwahati-78I 001 

Cpy to:- 

	

.5) 	The ufhcinl conccrned. 
6-12) The PFs of the uffici;ds. 

	

I ) 	The C. RIvl.G., Assun Circle, Guwtthati- I w.r.t. CO/Gil No. Vi/5/XXllh/98 did. 
/13.6.2W0. 

N)/ The Superintendent. P.S.D., Guwuhati —181021. 

	

15) 	flic Sr. Postniw;tcr, Guwuhati GPO. 
16-1'!) The 5PM., PanduRuilwuy Colony SO/Silpukhuri SO. 

('N 

Sr. Superin ,p(cnt of 1yst Of(ices, 

t3 uwC 1tiD~iioU,IW hati781001  

-- ..............-... 	
;, 	 J 
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t 	aCtt° on the  

Illegal a
nd arbi  

	

part of the Rgs 	
tfl 	gutflQ 

th9 	ord 	
of trafl 	

of 	tb 

petttion 

AND 

fund&Msn tal  

nforcemt of oth 
 

	

of thE 	
titionEr. 

AND 

Circu1r jud b 
	th 	

DtrGCtor 

Gene( 	
of pot and 	

vtd 

NO 64/79_1 dated 12.11.81 

AND 

	

Subliash 0 	
Uh0Ud' 

t1aflaer 
of Late ChQUdhUrY 

 

grin 
nb' 

potl 	store 	
DpOt, 

 

k1-1 I 

fttt 

cat, 
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1 	I)irCtC)r 	of 	Pot'l 	gervica, 

Aq-sain 	Ci rc1, 	I juwIi.t I 

1h8 Chief 	ot 	Master 	GentIp 

Am Circle, 	GUhtil., 

Senior' 	Sup 	 of 	PUt 

Office, 	uhati1. 
ç 

Union of 	india, 	rpraiefltd 	by :.. 

the 	Secretary 	to the 	Ministry 	Of 

Communication, Department of 	POstil  

Dak. 	 NOW DeAhi. 

go 

.1. 
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j4r ing o E Dfl i(:a ) 1 	 I r.r. 2 
dvocte 

Cffic tots 1  R3prt9. 
Orc19r3 t 

i fliqitUr 

- PRESENT -. 

T}IE'HON'BLE PR JUSTICE AK.PATNAIK 

27.72K 	 \ 
1eardMr 13K 

It 
harma t learned senior counsel 

aPPeari1 forthe petitioner. 
This 4rit petition relates to a matter 

which 	wlthin de jurid1ct1on of Centre]. 

Adrninis1rat&v 'r .büa1. Since the Cetral 
i\drnuiirJtrativ4 Tribh 1(31. Guwhati 13rnch 1(3 not 

functiofling pesently I am entertaining this 
petitior unde4 Article 226 of the Const1ttion. 

1jetanotc!of nottor issuecailing 

upon th1rePndentsjtO show cause asto whya 

Rule shculd nt be Issued, as prayed for; and/or 

why sucl1 furtiher or WkAler Order or orders should 

not be assd as to this court.may seenr fit 
and proper. 	S 	 -S- - 

NotIc1 on bdalf of the respondents be 
1. U. L1AiL-L. Li..) 	 1. 	O !LaL  

Counsel Ywith9i threedays. 

Tho ntico lq made retuthable within six 

weeks. 
In t4 meanwhile, the petitioner, Pri 

Subhash liChLan4a Choudhury will continue as Manager, 
PSD at4uwahai and he impugned order dated 

1 O. 7 .2KI(Anne:ureG) passed by the Senior Superintend 

of Post 'Off 1cs, Gusihati Division shall remain 
stayed o far!the petjitioner is concerned, 

As soon as the Central Administrative 

TrIhuna), Guwihati Dnch start3 functicnng, counsel 
f or the etitJsoner.wi1ii inform the court for 

\approprxate oders. 	. 	... / 

•:f/- A 
çJ( cc)c252 

t Z t! 

C_kVjj.Aqj LI(H COU1U 	. 



FOrt'L NO.4 

(See Rule 42 ) 

IN ThL CLNT1Ai-J 	IINiSTRAIV TRIJNAL 
GUWAiit 

OjJR SiiiT 

2PLICATIUN NO 

	

Applicant (s) 	, 	 PAu'i 

Rssorthnt (s) ~ .Cb L 'L_ 
Advocate for Applicants (s) t'-k A  

0.- & 
Advocate for Respobdent. (s) 

Csz 

Notes of the Regitry 	Date Order of the Tribunal 

3.5.01 	 Admit. Issue Notice. Call for the 

,records. Notice returnable on 23.6.2001. 
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.  that wlie a permanent is rendered vacant by the reduction of a Government SCant, it should no 
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When, on the expi, of the reriod of on year, such post is llcd suli. Stanhavelv 
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U) be reinstated thereafter lie 
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IN TH13 C1.TRAL ADMINIS1 	TRIBU1 AL 

GUi-LP I BENCH ::: GUWAHT I 

2• NO. 209 OF 2001 

hri Subash Chandra Ohoudhury 

VS 
1_l 

L 	Union of India and others 

-And- 
L 

In the niatter_of : 
1' 	

'ritten Statements submitted by 

the respondents 

The respondents beg to submit a brief history 

of the case which may be treated as a part of 

the itten Statement 

Shri Subash Ohoudhury, PD was working as 

such since 1 .9.93 and ordered under No • B / -1 3/ ot at ion/Oh -IV, 

dated 10.7.2000, was issued posting Shri Subash Oh. Choudhury 

as Asstt. Manager, PSD, Guwahati whioh is norm based LSG Post. 

Shri Choudhury did not submit any representation against the 

above order and filed a .P .0 • No • 3985 of 2000 to the Hon 'b le 

High Court. 	Eon 'blo High Court has passed an order for stay 

on 27.7.2000 , 	The Hori'ble High Court dismissed the write 

pet it ion directing the applicant to approach C .A .T., Guwahat I 
on 21.5.2V01. 



however, ri 8ubash Oh. Choudhury has been 

ordered to join as Dy. P.M .11, Guwahati GPO1 unde 	3PO 'a, 

Guwahati memo no. B2/BCB/HSG-II/92 dated 21.5.2001 in 

pursuance of Chief P .M.G., Guwahati letter rio. taff/3- 14/ 

959 dated 11 .5.2001, which has a iso be en challenge at C .A .P. 

Guwahati benoh under 0 .A • No. 2/01 .a 

I.CONMjNP8. 

I • 	That with regard to pars 1, the respondents 

beg to state that not based on fact • The post of Manager 

PSD, Guwahati is a HSGII post and the post of Dy. .Post 

master-Il, Guwahati GPO is also H3G-fl post bearing the 

same scale of s. 5000I50-8000 . Roth the post are equal 

in duties, status and responsibility. 

2. That with regard to pars 2, 	3, 4(1),  4 (2), 

4(3), 4), and 4(5), the re epcndonta beg to offer no comments. 

30 	 That with regard to pars. 46) , the respondents 

beg to state that the order dated 10.7.2000 under Memo No. 

3/ -1 3/Rotation/an .IV was not given effect and the applicant 

was allowed to continue in the same post. 

4.0 	 That with regard to pars. 4(7), 4(8), and 4(9), 

the respondents beg to offer no comrente. 

5. 	That with regard to para 4(10), the respondents 

beg to state that the applicant has been transferred and 

posted in the same city at a distance of about 5 iCms • taking 

into consideration the terms of cfrcular no. 69-4/79-3/1 

Id 
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dated 12.1.81 	i'the interest of service 4s the applicant 

has been continue as Manager, PSD/Ghy. since 1993 which is 

not at all desirable in view of senoitive nature of the post. 

6. 	 That with regard to para 401 ), the respondents 

beg to state that the Hon. 'b le High Court Guwahati passed order - 

ed dated 27.7.2000. V  .P.(C ) No. 3985/2000  agaInst the respondence 

order dated 10.7,2000 thus Interpiton of the applicant regarding 

protection is not sustainable. 

7 • 	 That with regard to para 4(12), the respondents 

• beg to state that the transfer order of the applicant as Dy. 

P.M • II Gu.wabati GPO was made in pursuance of Chief ?MG, A 58Gm 

Circle, Guwahati letter no. StafI/3 -14/95 Corr • dated 11 .5.2001. 

Thus there is no violation of directives passed by the Hon'ble 

l'ribunal. 

• 81 	 That with regard to para 4(13)9 the respondents 

beg to submit the comments what have already made against the 

foregoing paragraph (1). 

9 • 	 That with regard to para 4(14), the respondents 

beg to submit the comments what have already made against the 

foregoing paragraph 4(11). 

That with regard to 

beg to state that the order dated 

of order dated 12.6.2000 and thus 

authniatioally void. 

That with regard to 

beg to state that the order dated  

para 4(15)9  the respondents 

21 .5. 01 issued In superessi.on 

order dated 12.6 .2000  Is 

para 4(16)1  the respondents 

21.5.01 was issued in 
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Pursuance of Chief P1G, Assam Circle, Guwabati letter dated 

11.5.2001. 

12 • 	 That with regard to para 4(17), the respondents 

beg to submit the comments what have already made against the 

foregoing paragraph 4 (11 ) above. 

13. 	 That with regard to para 4(18), the respondents 

beg to state that not based on facts. The transfer order is 

issued in the interest of service. 

14 • 	 That with regard to para 4(19), the respondents 

beg to offer no comments. 

150 That with regard to para 4(2 0),  the respondents 

beg to state that the order is issued in the Interest of service. 

	

• 16. 	 That with regard to para 4(21), the respondents 

beg to submit the comments what have already made against the 

for egoin.g paragraph 4(10) above 

That with regard to para 4(22), the respondents 

bog to state that the effect of order dated 21 .5.2001 Could not 

be given due to suspension by Hon'ble QT order dated 28.5.01 

in 0.A. No. 209/01 

That with regard to para 4(22) and 4(23), the 

respondents beg to offer no comments, 

That with regard to para 5(1), the respondei'ts 

beg to state that the order dated 21 .5.2001 is ieued as per 

5 provision of rules. 

~4~ 
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That with regard to para 5(6), the respondents 

beg to submit the comments what have already made against the 

foregoing paragraph 4(10) above • 

That with regard to para 5(7)9 the respondents 

beg to offer no comments . 

That with regard to para 5(8) 9  the respondents 

beg to submit the comments what have already made against the 

foregoing paragraph 5(5)above. 

That with regard to para 6, 7 and 8, the respon- 
dents beg to offer no comments. 

	

24 • 	 That with regard to pam  8(1),  the respondents 

beg to state that the applicant has been working as Manager PSD, 

Guwabati since 1993 and liable to be transfor In the Interest 

of service in view of the sensative nature of the post which 

the appLicant has been. holding since 8 (eight ) years. 

	

25. 	 That with regard to pam 8(2), the respondents 

beg to state that the comment not admissible. 

	

26 • 	 That with regard to pam 8(3), the respondents 

beg to offer no cozuments. 

	

27. 	 That with regard to pam 9, the respondents 

beg to state that the suspension of effect and operation of 

order dated 21 .5.2001 will adversely affect the interest of 

service. 

LA 

Verifioation .......... 
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C]" 	-I 

being aathorised do hereby veriir and declare 

that the statements made in this jritten statement are true 

to my knowledgep information and believe and 7. have not 

suppre seed any mater Ia 1 fact. 

And I ein this verification on this 34h 
day of 	 ,20. 

ZkJ, 

1" 

Ii 	
myi '. 	 100 

Br. Sp1?t of Post Qffice 

JA'i31O4 (Jgwaha11481 ti 


