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IN THE CENTRAL ADi'IINISTRTIVE TRIBUNAL 
• 	 GUWHATI BENCH 	GUAHTI 

ORDER SHEtT 

	

APPLICATION NO 	 OF 200( 

1 iicant (s) 	
)V/fl4L 	j 	 2 	- 

Respoñdent(s) 	 1 &M 

• 	
Advocate for Applicant(s) 	 1i* 

•
C 4e 

Notes of the Reistr, 1 Datr  e 	Order o the Tribunal 

TT:T ------ 
 I
------------------------ 

-------- - 

- 	

11 	Present: Ion'b1e t4r.Justice 

D.N.Choudhury, Vice.Chairnan and 

Hn1 b1e Mr.K.K.Sharma, Administra 

tiveMenber. 
-. 

Heard learned counsel for the 

L 	 parties. 

1 	 Application is admitto. 

• 	 call for records. Issue notice 02 i f  

the respondents. Returnable by 

7'rIJAL •' 	 • 	
4 weeks. HrJ.Ieb aoy, sr.C.0 0 3 4 1  

acces notice on behalf of ati 

I therespondents. 
Qj~ 	 List on 10.401 for orders. 

'H 	 H 
( 	/ 	

Mnber 	 Vice'Chairman 

? 	4<- 10.4.2001 

( 

nkm 

Four weeks time allowed to 

the respondents to 1ile written statement. - 

List or orders on 11.5.01. 

Vice-Chairman 

1 



0.A. 102 o 2001 

has been filed. 
o 

The appiicationy1e rejoinder if any 

within 2 weeks List oj,6,01 for orders. 

Xlember 	 VChaian 

-I(¼ 	 11•b,01 List on 11.6.01 to enablethe respon-

dents to file written statement, 

iember 	 Vice-Chairman 

Mr. A.tbRoy, 1earns Sr.C.G.5.Co for the 

respondents, is allowed 4 weeks and no mars time 

to file written statement. 

The applicant may file rejoinder, if any, 

within 4 weeks bhareeft.r. 

Lit on 2-82001 for order. 

Member 	 Vice-Chairman 

List on 49-'2001 to enable the 

respor4ents to file written stat enent.. 

1'.!. 
Vice-Chairman 

Written statenent has been filed. The app1iont 

may file rejoinder, if any g  within 2 weeks. 

List on 24/9/01 for order. 

im 

11.6.01 

bb 
2.8.01 

- jjy /eQA.& 	mb 

,9.01 

mb 
24.9.01 

Member 

}' Pleadings are complete. The case may now be 

listed for hearing. The applicant representing himself 

may inform the next date of hearing. 

Ust on 20/11/01 for hearing. 

Member 	 Vice-Chairmn 

• 	 • 

-I / 
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21.11.01 
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Order. of the Tribunal 

Heard counse1 for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheets. 

The application is disposed of in 

terms of the order • No order as to costs. 

Member 	 Vice-Chairman 
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CE;NT RAL ADMINISTRATIVE TRIBUjIAL  G • •TI BENCH 

Origjnj pp1icatjon No. 102 of 2001. 

21-112OO1. Date of Decision 

Shri Nibu Lal Yadav and 24 others. 	
Petitioner(s) 

Sri A. Ahrned. 

Advocate for the 
PCjtionrVersus (5  ... 	 t  

union of India & Ors. 
- 	

es)rAdent( ) 

Sri A,Deb Roy, &.C.G.S.C. 

he 
R€ SpOe) 

THE HON'BLE 
MR JUSTICE D.N.CHOWDHURY VICE CHRj 

THE HJBLi 	MR K.1.SHARMA, ADMINISTRAT 

16 
whether Reporters of locai 
judgment ? 	 papers may be allod to see the 

2 To he referred to the .Repor er or not ? 

3. whether their Lordshjps wish to see the fai, 
COpy 

of the 'mext ? 4* whether the j udg  
ment is to be circulated to the other Benchg 

Jüdgmt delivered by HOn'ble : 
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4,  

CEN'IRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application NO. 102 of 2001. 

Date of Order : This the 21st Day of Noverflber,2001. 

The Hon'ble Mr Justice D.N.Chowdhury,ViCe-Chairlflafl. 

The Hon'ble Mr K.K.Sharma, Administrative Member. 

Shri Nimbu Lal Yadav and 24 others. 

By Advocate Sri. A.Ahmed. 

- Versus - 

Union of India, 
represented by the Secretary 
to the Govt • of India, 
Ministry of Defence,New Deirti. 

The Garrison Engineer, 
Missamari, P.O. Missamari, 
01st. Znitpur.(As sam) 

. .App. liCaflt 

. . . Respondents. 

By Advocate dPri A.Deb Roy, Sr.C.G.S.C. 

0 R D 1 E R 

CHOWDHURY J.(V.C) 

OF 

The issue pertains to granting of the Special Duty 

Allowance (SDA). Apcording to the applicants the respondents 

unlawfully deprived them from the S.D.A granted to the 

similarly situated persons. According to the respondents 

all the applicants are 'N.E.R.reCrUiteeS and therefore they 

are not entitled for S.D.A in terms of the decision 

rendered by the supreme Court in Union of India vs. SiJay 

Kumar, disposed of on 20.9.1994, save and except the person 

named at serial No.18 Sri pani Ram Das. The respondents 

in their written statement has categorically stated that 

all of them except serial No.18 are i1.E.R.recrUitees and 

therefore they are not entitled for the allowance. 

2. 	Heard Mr A.Ahmecl, learned counsel for the applicants 

and also Mr A.Deb Roy,learned Sr.C.G.S.0 for the respondents. 

contd. .2 
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1. 
	 -2- 

In view of the position stated above we reject the appli- 

cation save and except the case of the applicant No.18. 

Sri Pani Ram Das, who according to the own showing of the 

respondents is entitled for the S.D.A. The respondents 

are directed to pay S.DaA to the person cited at serial 

No.18 If not already paid. 

The application is disposed of accordingly. There 

shall however, be no order as to costs. 

L. 
( K.K.SHARMA ) 
	

D.N.CHOWDHURY ) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMIiN 

pg 

ii 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 9  6UWAHATII 

(AN APPLICATION UNDER SECTION j 
	

OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT I  1995) 

ORIGINAL APPLICATION NOJ 	OF 2001. 

Sri Nimbu Lal Yadav & others 

	

- 	 -Applicant5. 

-Vrsus- 	V 	 - 

The Union of India & Others. 

	

V 	 V 	-Respondents. 

I N D E X 

Sl.No, 	Particulars 	Page No. 

1 	Application 	1 to . 

Verification - - - 12) 

Anne>ure-i - 

Annexure-2  

V 	Anne;-cure-3  

Annexure-4 - - -- 

. e - 	 - 	(A ii Ahmed) 	- 

Advocate. 	
V 
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IN THE CENTRAL ADMINISTRATIVE TRI8UNAL - 

• 	 GUWAHATI BENCH GLJWAHATI. 

(AN APPttCATION UNDER SECTION 19 OF TUE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT q  1985) 

ORIGINAL APPLICATION NO. 	OF 2001. 

BETWEEN 

Si. MES No. 	Name 	 Designation No. 

13 	233689 	Sri Nimbii Lal Yadav FMG 

23 	229502 	* ' 	J. Bhattacharjee J.E. 

33 	224549 	* ' 	R. E. Singh 	RICH/MACH 

43. 235162 	Nd. Ajaz Ahmed 	Ch/Elcet 
53 	232866 	Sri R. G. Saha 	Ele HS--II 
63 	264487 	G. Senapati 	J.E. 

71 	224072 	' ' 	S.R. Borah 	N/Reader-I 

83' NAY 	 N. K. Chetrj 	Mazdaor 

91. 	232676 	' 	P.K. Goswami 	Elec/HS-I. 

103 265326 	P.K. Bro 	Mate 

113 265813 	 •Lohit Boro 	 Mazdor 

121 265528 	'' 	 Pradip Ganguli 	Elect/HS-II 

13] 265551 	' ' 	Ganesh Chandra Patowary, -do- 

143 265688 	Gopinath Nandi 	 -do-- 

151 233619 	Rajandra Ral 	Eiett/HS-I A' 

i] 265122 	' 	L R Kurmj 	 Elect/HS-Ii 

173 265536 	' 	Mangru Munda 	F116 

183 16644 	Pani Ran' Das 	D/FarrnF/hand 

19] 26541 	* 	R N Narzary, 	P/Fitter 

• 	 203 232364 	" Siv Ral 	 Mate 

213 265911 	Kartik Pasi 	CVB 

223 2651012 	B N Choudhury 	FGM 

233 233173 	* • 3 K. Bhattcharj,ee 	A/W 

243 265623 	Smt Rejina Boro 	UDC 

251 233600 	Sri Jogesh Deka 	 I/Mater 

Appiicants.. 



- 

4 	 - 

All applicants are working under 	the 
Garrison 	Engineer, 	Missamari, 	PO.-  

Missamari 	Distri.ct-Sonitpur. 

-AND- 

1> 	The Union of India, represented by 

the Secretary Defence. Government of 

India, New Delhi. 

21 	The Garrison Engineer, 	Misarnari, 

P.U. - Missamarj, District-Sonitpur. 

-RESPONDENTS 

1] 	DETAILS OF THE APPLICATION: 

i) 	The application is 	made f o r 	non- 

implementation of 	Memo No. 	20014/3/83-IV 

Government 	of India, 	Ministry of 	Expenditure. 

New 	Deihi 	and Office Metho 	No. 4(19)/83/D 

Civil-I 	dated 11.01.84 regarding payment 	of 

Special 	Duty Allowance for 	Defence Civilian 

Employees. 

i i ) 	The application is made for non- 

implementation of the Honble Apex Courts 

Judgement in Civil Appeal No, 1572/97 dated 

17.02.97 for payment of special Duty 

Allowances to the Defence Civilian Employees 

working in the North Eastern Region. 

23 	JURISDICTION OF THE TRIBUNAL: 

The 	applicants 	declare 	that 	the 

subject matter of the instant application is 
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within 	the 	jurisdiction -'oF 	this 
	

Hon' ble 

Tribunal. 

33 	LIMITATION: 

The applicants further declare that 

the application is within the limitation 

period prescribed under Section 21 of the 

Administrative Tribunal Act 1985. 

43 	FACTS OF THE CASE: 

The facts of the case in brief are 

given below: 

4.1 	That your humble applicants are all 

Indian Citizens as such they are entitled to 

all the rights and privileges guaranteed under 

the Constitution of India The applicants are 

all Defence Civilian employees and they are 

serving under the Ministry of Defence in 

different capacities since long tine. Now they. 

are servin under the Garrison Engneer g . 

Missamari 	P.O.-Missarnari 	District -  

So n i t p LI r 

4.2 	That, all 	the applicants have got 

common grievnces, common course of action and 

nature of their relief prayed for ialso same 

and similar and hence having regard to the 

facts and circumstances they intend to prefer 

this instant application Jointly and accord-

ingly they crave leave of the Hon'ble Tribunal 

under Rule 4(5) (a) of the Central Adminis- 
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I 

• trative Tribunal (procedure) Rules 1987. They 

also crave leave of the Honbje Tribunal and 

pray that they may be allowed to file this 

joint application and pursue the instant 

application 	reciressal 	of 	their 	common 

grievances. 

4.3 	That 	the 	Government 	of 	India fl  

• Ministry o,f Finance, Department of Expenditure 

granted certain improvement and facil•ities in 

the Central Government Civilian Employees of 

the Central Government ser.vin.g in the States 

and Union Territories of North-Eastern Region 

vide Office Memorandum No. 20014/3/83-IV dated 

14.12.1983.• In clause II of the said office 

Memorandum Special (Duty) Allowances was 

granted 	to 	Central 	Gvernment 	Civilian 

Ernpioyee who have all India Transfer 

Liability at the rate of Ps. 25% of the basic 

pay subject to ceiling of Rs. 400/- per month 

on posting to any station in the North-Eastern 

Region. The relevant portion of 0. N.. dated 

14.12.1983 is quoted below: 

'(iii)Special (Duty) Allowance: 

Central Government Civilian Employees who have 

all India Transfer Liability will be granted a 

(special) Duty Allowance at the rate of Rs. 

25% of basicpay subject to a telling of Rs. 

400/- per month on posting to any station in 

the North-East Region. Such' of these employees 

who are exempted from pay of income Tax, will 

however not be eligible forthe special (duty) 

Allowance, Special (duty) Allowance will be in 

edition to any special Pay and for allowances 

already being drawn subject to the condition 

• 	 H. 
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that 	the. total 	of 	such 	specil 	'(duty) 

Allowance plus special deputation (Duty) 

Allowance will not exceed Rs. 400/- per month. 

Special Allowance like Special Compensatory 

(Remote) Locality Aliowance Construction 

Allowance and project Allowance will be drawn 

separately: 

An extract of office Momoranth.im dated 

14.12.88 are annexed hereto and the 

same are marked as Anriexure- 1 and' 2 

respectively. 

That your applicants beg to state 

that, they are all scheduled with all India 

Traner Liability in terms of their offer of 

appointment and with the said liability they 

have received the offer of appointment and 

joined the service of the respondents. 

4.5 	That these Defence Civilian Employees 

are entitled to get the benefits of Special 

(Duty) Allowance vide recent Judgement of the 

Hon'bie Supreme Court of India in civil Appeal 

No. 1572/97 dated 17.2.97. The Hon'ble Supreme 

Court in their judgement .it has been clearly 

stated that all the Defence Civilian Employees 

who are working in the North-Eastern Region 

are entitled to get the benefits of Special 

(Duty) Allowance because the Defence Civilian 

employee deployed at the North Eastern Region 

for support of Operational' Requirement they 

face the imminent hostilities supporting the 

Army Personnel deployed there. 
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Annexure-3 is the photocopy of the 

Judgment & Order dated 17-02-1997 

passed in Civil Appeal No. 1572/97. 

4.6 	1 That your applicant begs to state 

that they have fulfilled all the termg a'nd 

condition of Special 	(Duty) 	Allowance as 

admissible 	to 	all 	the 	Defence 	Cjvilian 

Employees serving in the North-Eastern Region - 

and 	the 	recent 	Honble 	Supreme 	Court's 

order/judgernent in which it was held that 

those Defence Civilian Employees who are 

serving in the North Eastern Region are 

entitled to get the benefit of Special Duty 

Allowance and as such, they can not be denied 

by the Respondents to get the benefits. of 

Special (Duty) Allowance and as such, the 

applicants are legally entitled to get the 

benefits of Special (Duty) Allowance. 

4.7 	That your applicants beg to state 

that they have submitted ,representation before 

the Respondents for payment of Special (Duty) 

Allowance to the Defence Civilian Employees, as 

per the recent Honble Supreme Court 1 s 

Judgement in Civil Appeal No. 1572/97 dated 

172.97. But the Respondents have not yet 

taken any steps for payment of Special (Duty) 

Allowance, to the Defence Civilian Employees 

and in the circumstances finding no other 

alternative way the applicants are approaching 

before this Hori 1 ble Tribunal for protection of 

their interest and rights. 



- 

4.8 	That your •appI±tant begs to state 

that t h e similarly situated some Defence 

Civilian Employees of the filed an Original 

Application No. 270. of 1998 before this 

Honble Tribunal with a prayer for payment of-

Special Duty Allowance to the Defence Civilian 

Employee as per Hon'ble Supreme Court Judgment 

in Civil Appeal No. 1572 of 1997 [Reported in 

8CC• (1997) 4 Page 193. The Honble Tribunal 

after hearing both the parties allowed the 

Original Application No. 270 of 1998 and 

directed the Respondents to pay the Special 

Duty Allowance to the Defence Civilian. 

Empioyees. 

	

Anne<ure-4 	is 	the 	Photocopy 	of 

Judgment and Order dated 20-12-2000 

passed in O.A. No. 270 of 1998 by 

this Honble Tribunal, 

4.9 	That 	your 	applicants 	submit 	that 

there is no other alternative remedy and the 

remedy sought -For 	if granted ;  would.be iust 

adequate and proper. 

4.10 	That this application is filed bona 

fide and for the cause of Justice. 

5 	GROUNDS FOR RELIEF WITH LEGAL PROVISION 

5.1. 	For 	that 	the 	applicants 	having 

fulfilled the entire Criterion laid down by 

the Han.ble Supreme Court Judement in Civil 

Appeal No. 1572 of 1997 towaris granting the 

Special (Duty) Allowance to the Defence 

- 
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Civilian Employees of Worth Eastern Region 

Hence the Respondents can not deny the same to 

the applicants without any iurisdiction 

52 	For that there is no jurisdiction in 

denying the said benefits granted to the 

applicants and the denial has resulted in 

violation of the Articles 14 and 16 of the 

Constitution of India and also other similarly 

situated employees already. have been granted 

the said benefits. 

For 	that 	the 	applicants 	having 

fulfilled all the criterion laid down in the 

aforesaid Memorandum towards granting the. 

Special (Duty) Allowance, the respondents can 

not deny the same to the applicants without 

any jurisdiction. . S 

5.4 	For that the application has been 

denied the said benefits without any principle 

of being hearth There is a violation of the 

principle Of natural justice in denial of the 

benefits to the applicarts and accordingly 

proper reliefs and required to be granted to 

the applicants. 

5.5 	For that it is a settled proposition 

of law that. when the same principle have been 

laid down in giyen cases, all other persons 

who are similarly situated should be granted. 

the said benefits without requiring them to 

approach in the courtof law. . 



5.6 	For that the recent Honble Supreme 

courts Judgement it was held t h a t irres-

pective of facts and circumstances the Defence 

Civilian Personnel who are posted in the North 

Eastern Region are entitled to get the 

betiefits of Special (Duty) Allowance and as 

such, the same can not, be denied to the 

applicants by the RespOndents. 

5.7 	For 	that 	the 	action 	of 	the 
Respondents are illegal, arbitrary and not 

sustainable in law. 

6 	 DETAIL REMEDY EXHAUSTED: 

That there is no other alternative 

and efficacious remedy available to the 

applicants except invoking the Jurisdiction of 

this Hon'ble Court under Section 19 of the 

Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING BEFORE ANY COURT: 

The applican.ts further declare that 

they have not filed any application, the 

applicants most respectfully pray, that your 

Lordship may be pleased to admit this 

application and grant the following reliefs:- 

RELIEF PRAYED FOR: 

Under the facts and circumstances 

stated above in this application it is 

therefore most respectfully prayed that your 

ti 
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Lordship 	may 	be 	pleased 	to 	admit 	this 

application and call for the records issue 

notices to the Respondents to'show cause as to 

why the reliefs sought for should not be 

granted to the applicants and after 'hearing 

the parties on the cause or cause that may be 

shown and also on perusal of, records your 

Lords.hips may be pleased to pass the necessary 

order or orders a your Lordships may deem fit 

and proper for granting t'he following reliefs 

to the aplicants: 

That the Hon'ble Tribunal may be 

pleased to grant the Special (Duty) 

Allowance to the applicants in term's 

of, Memo No. 20014/ 3/83 E-IV dated 

14.12.83 and office Memorandum No. 

20014/16/86 IV/E II ' (B) dated 

1,12.88. 

8.2 	That the respondents may be directed 

to pay the Special (Duty) Allowance 

to the applicants in terms of Honble 

Supreme Courts Judgment in civil 

Rule No. 1572 of1997 dated 17-02-97. 

• 8.3 	To pass any other order or orders as 

deem fit and proper by the Honbl'e 

Tribunal. 

8.4 	Cost of the Case 

9 	APPLICATION IS FILED THROUGH ADVOCATE 
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VERIFICATION 

t 	Sri Sibaram Borah 	MES No 

224072 N/Reader-I working under the Garrison 

Engineer, 	Flissamari q 	•P.O-Missamari, 

District-Sonitpur and applicant No. 7 of the 

instant application also authorised by the 

• 	 other applicants do hereby solemnly affirm and 

verify 	the 	statements 	in 	paragraphs 4. 
are true to my knowiedge 	those made in 

paragraphs 	43/ 
are being matters of 

• record true to my information and those made 

in paragraph 5 of the application are true to 

my legal advice and those made in the rest are 

my humble submissions before this Honbie 

Tribunal. 

And I sign this verification today on 

this %--k 	day ofi 	20001 at Guwahati. 

ff 0 
DECLARANT. 
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CiUTEt)\L ADMIN IrIA'rrv1 TRIBUNAL • GU1A1IATI LUNC11 

	

Q:iç1.ntd A 	.ic,tjon No. 270 of 19911 

	

Data of Order 	This the 20th Day of Dcentbtr, 2O00. 

The lIon 'ble Mr Justice D.Chowdhury,Vjce...c}j'riii3x. 

Tho lion'hlo Mr M.P.3ingh, 	AdininintrAtivo Member. 

' 	
Shri Bikash Deb and 29 others. 

i3y Advocate Sri, A.Ahrned. 
L. 	ç 

Ve r n u ei -. 

Union of India &.Ors. 

By Sri A.Deb Roy, Sr.C.GS.C. 
I i4,. 	 • 

el l  

v• ---: (, 
' 
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JJ 
Al the applicants are norvinci under the Commaxidant 

04 4. 

applicants. 

1 o5pOndonto. 

OR DE R 

H 

222 A.13.O.D, NarengiCamp. Having regard to the cornrno 

gri..evance and seeking common relief, the leave is granted 
h 

to them, under Rule 4(5) (a) of the Central Administrative 

'l'r.lbunal (procedure),Rules 1907 to file this single 

ppl.tcation. By this application the applicants havo nought 

fec a dir(CtjOrl on thv respondents to pay ppoci a l (Duty) 

Allowance to' the applicants in terms of Office Moinoran 

No. 20014/3/03-E-IVd&d 14.12.1903 and No. 20014/16/06 xv/. 

:1 i (13) 	atiU 

 

1 .12 .1900 . In the liçht of the rf.orin' nL .tord 

':ico: ztr1u:u )tu1 .Lu viow of tho Clcclaiozln runLlo LW.1 by ti t, 

Hon 'i10 3upreme Court in Union of India & Cm • vs. 13 .Pranad, 

Imid othcrs.roported in (1997) 4 SOC 109. In that 

orUer the Supreme Court observed as follows 

Ac rejard3 the payment of puc Ia 1 I)uty 
Allowance to the doforico civilian pernom'io 
deployed In the borth r u-  a for n uj )OL't 
of operational requirement. Lhty inca 

• 

	

	 the inunirient hostilities supporting the 
army personnul deployed there. Necessarily 

Co11tc1.. .2 

4fr 
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.hey alone require the double, payment 
as ordered by the Covcrnfncnt but they 
Cannot be deprived of the same since 
they are facing imminent hostilities 
in hilly areas rikinq tho.ir lives 	/ 
envisaged in the proceedJngs of the 
Army dated 13.1.1994. But the Modified 
Field Area, in other words, in the 
Defence terminology, "barracks" in 
that area is a lesser risking area; 
hence they shall not be entitled to 
dou.blo pymcflt. Under thc.nocJ.rcu:nrtan-
cos, 4r P.p.ialhotr is right in 
saying that the wording of the order 
rcquires modification. The Government is 
directed to modify the order and issue 
the corrigendum accordingly." 

r 

V 

\ k 

'• / 
' 

In the light of the aforesaid observation, the respon-

cicitn are directed to pay SpeCial (Duty) Al, IC7W rmc:n to th' 

applicants. 'rho application is accordingly ,allowad. There 

shall, however, be no order as to costs. 

./ 

Sd/ vicc CIIA1RMAtJ 

Sd/M[M[3[fl (Adin) 

crtiriod to be true Ccp 

tjtCnI 	O111'• 	'a 

iTfl Ti1 
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'otrt Amtfl9'' IThu" 
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Guwahati Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH ::: GJWAHAPI 

	

2LJi2iO2 	2001 9 

Shri Ninthulal Yadav & Others 

- Vs- 

Union of India & Others. 

- And - 

In thematter of : 

'ritten Statement submitted by the 

Respondents 

The respondents beg to submit the written 

statement as follo 

1 • 	 That with regard to para 1, the respondents 

beg to state that the applicants except S. No. 18 belong 

to the office of Garrison Engineer Missamari. The Govt. 

of India Ministry of Finance Memo 2 0014/3/83 -IV and office 

Memo No .4(19 )/83/D Civil-I dated 11 .01 .84 regarding payment 

of Special Duty Allowance for Defence Civilian Employees 

cannot be implemented for the applicants since all of them 

(except 81 sIlo • 18) are NER recruittees or in other words 

residents of NER and hence not applicable for the allowance 

vide Hon'ble Supreme Court Judement dated 20.9.94  in C.A. 

No. 3251  of 1993 ( Union of India Vs Vijay Kumar and others ). 

2. 	 That with regard to para 2 and 3, the respondents 

beg to offer no comments. 
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30 	 That with regard to para 4.1, the respondents 

beg to state that the comments agreed. 

4. 	 That with regard to para 4.2, the respondents 

beg to offer no comments. 

That with regard to para 4.39 the respondents 

beg to offer no agreed in the light of Supreme Court Judgenient 

dated 29.9.94 in C.A.No. 3251  of  1993U01 Vs Vijay Kumar 

an d other s where in it is c lear ly intimated that all resident s 

of NR • 3ven if serving in NER with all India Transfer Liabi-

lity is not authorised the payment of SDA. 

6. 	 That with regard to para 4.4, the respondents 

beg to offer agreed, to but they do not become entitled for 

dra.,al of SDA on such facts as per Govt. And Hon'ble Supreme 

Court Orders. 

7 • 	 That with regard to para Z 4 , 59 the respondents 

beg to state that the Civil Appeal No. 1572/97 dated 17.2 .97 is 

not relevant in this case as the case is not for recovery of 

SDA paid to the applicants. 

8. 	That with regard to para 4 .6, the respondents 

beg to state that the applicants are not eligible for drawal 

of SDA as per existing Orders as clarified Tide Supreme Court 

ruling mentioned at para 4.3 above. 

9 • 	 That with regard to para 4 .7, the respondents 

beg to state that no representation has been received from 

the applicants for.payment of SDA • Hence application may not 

be admitted. 
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That with regard to para 4.8, the respondents 

beg to offer no comments. 

That with regard to para 4 .91, the respondents 

beg to offer no coniinents. However applicants are not eligible 

for payment of SDA as they are all NER Reeru.itees. 

That with regard to para 4 .1 0, the respondents 

beg to offer no comments. 

	

13 • 	 That with wit regard to para 5.1, the respondents 

beg to offer not agreed as the applicants are not eligible for 

payment of SDA. 

That with regard to para 5.2, the respondents 

beg to state that the applicants are not eligible for the pay- 

ment of SDA hence violation of articles . As envisaged in the 

application does not arise. 

That with regard to para 5.3, the respondents 

beg to state that the applicants are not eligible for such 

benefits as they are all residents of NER. 

16 • 	 That with regard to para 5.4, the respondents 

beg to offer not agreed to since such appeal by the applicants 

not preferred earlier. 

17. 	 That with regard to para 5.51,  the respondents 

beg to offer not comments. 

18 • 	 That with regard to para 5.6., the respondents 

beg to state that as per the recent Hon 'ble Supreme Court 's 

Judgement it was held irrespective of facts that the defence 

Civilian personnel who are posted in the North Eastern Region 
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are entitled to get the benefits of Special Duty Allowance 

but residents of NR are barred from receiving this type of 

benefits. 

That with regard to para 5.7, the respondents 

beg to offer not agreed to as the same has been discontinued 

as per verdict of Supreme Court/OAT Guwahati. Supreme Court 

Judge ment in C .A • No. 3251/93  UO I Vs Vij ay 1u.mar & Other s of 

1993. 

That with regard to para 6, 7, and 8, the 

respondents beg to xkactxt offer no comments. 

21 • 	 That with regard to para 8.1, the respondents 

beg to state that the Supreme Court ruling as enumerated in the 

above paras the applieats are not authorities Grant of SDA. 

That with regard to para 8.3, the respondents 

beg to 	xtkat offer no comments. 

 That with regard to para 8.4, the respondents 

beg to state that it may be decided by the Hon 'ble C .A T. 

Verification 
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being authorised do hereby verify and 

declare that the statements made in this written statement 

are true to my knowledge, information and believe and I have 

not suppressed any material fact. 

LL 	
And I sii this verification on this 30th 

day of 	2001. 

MISSAARI (ASSAM) 


