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BEFORE
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"' THE HFN'éLE MR JUSTICE. AK PATNAIK

Heard Mr A!Roy.learned cbqnsel for the

| tioner' and Mr B 5arma, learned counsel for the

P

peti

Let a notice of motion issue calling
[toshow cause as to why a Rule

upon the r spondents
shoild‘notébg iséuedfés prayéd for;or why such
further or[othér~ordér-should not be passed'as to

thi COurt}may seem fit and prOpék. , o

B . . |
»ﬁy:_a Sarma, accepts notice on behalt of the¢

res ondenthos 1 and|2,Mr H Roy.GA.AP.accepts Aotice

on behalf pf the reSpondent Nos 3,4 and 5 and 6.

In the meanwhile.the petitioner will not
!
be release¢ from the present post of pivisional

‘Accountantlof the office of the Executive Engineer,

Nd ] |
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\ GUWARALT

Applicant (S)

Rlespondent” (S)

Lot 1 ors.

L
|
Advocate for Respobdent

5 (s)

Q;M& % oalds Lo :"m.
}@\m—i W wpley

l“"” |
E\J»&ng 3&4;&§axﬁu*é¥€s\¢
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' (See Rule 42 )
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u: IN THE CuWTRAL ADMINISTRAYIVE TRIB JNAL

BRNCH 23588232

GUWAHAYT

ﬂ | ORDER Smmg?ﬂé oy (T)

I L APPLICATICN

v
NO o0 cefoosccans

OF %001.

(Y (o) tag/em .

: {QMD& A
Adyocate for Applicants (s) Maq ]gwh’& ﬂ'b\f) M

- Duditi

Order of the Tribunal

ﬁu@“@mm«mnmﬁnag@—mmcummpgam@amgqmmaama

, ‘on reqmsti nf the learned sounsel
for the applioantq[pnis ‘case aleng with the
connected casss on 22-6-2001 for orders,

WUl

Members Vice=Chairman

E:leard counsel for the parties, |
Judgment d#livered in open court, kept
in separate sheets,

The application is disposed of
in terms of the ogrder,

No order as to Costs.

iuust%»

Member Vice-Chairman




Origmal Applicat;on Nos . Rrom 200(1’) o 208(T) of 2001,
pate of Order ¢ This is the 22nd Day of June, 2001.

HON'BLE ME, JUSTICE R.R.K. TRIVEDI, VICE CHAIRMAN.
«" HON'BLE-MR="KJK. SHARMA, ADMINISTRATIVE MEMBER.

o.a No.zou/zobn(r) (in C.R,6037/98)

S , Re Ptathapan : ° o o ‘Applicant,
By Advocate MreBeKe Sharma & MrePeKe Tiuari.

- Vs =
istét;ﬂ'ﬂf Atihachal tPradesh & Ors ., Respondanﬁs.
8y Mt.8¢8.Pathak,&ﬁddl;CiGiS.Eu

o.A.No.201/2001(T) (1n We P.{c)1117/2000 3

: 'Shri Habung Lahn .« o o Rpplicant

f; By Advocate Nr. Tagia Michi
k I ,‘;-Vs-"' -
‘2 - Union of India & Ors.‘ o« o e R“tsbondsnts;
i M r.8,CoPathak, AddliCeGeS4C,
. 0.A.N0,202/2001(T) (in U.P.(c)374/2000

Sri Keshab Chandra Das e e e Applicant,
By Advacate Mr.Amitava Roy & m-g.s.outta
evs -
; &:t»a"t;@- of Arunachal:foadesh & Ors , Respondents .
Mr.A.De0 Roy, Sr.C.G.5.C, |
% | o,&.no.203/2901(r)(1n Vo Po( €) 257/2000) 3
1 Sri Gamboh Hagey o o o Applicant, |
B By Advocats m:‘:f'i‘.(:handa & Mpr,S.0utta - '
. - Vs = : E?‘ |
' The State of‘ Rmnachal Pradesh & Ors, Re=pondents,
H Mr,8.C. Pathak, Aégi.c G.S4Ce
}é o;A.zoa/zoo1(T) (xﬁcu.p.gcysvs/zouo) :
L: Shri Rathindra Kumar Oeb o o o Ahplicant.
i By {\dvoéate Mr.Amitava Roy & Mr.5.0utta
l . e Vs =

3ﬁé€$\t0feééﬁi&ﬁsnééhal Pradesh+s *0rs, R@spondents.

Mre A. Deb Roy, ST.CeGeSeCs '
Lasniin,
Contdes 2
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0.A.205/2001(T) (in'W.P.(c) 376/2000) :

."’ . k-\
. Shri Utpal Mahanta - s v .. Applicant, ‘
X By Advocate Mr.A,Roy & Mr.S.Dutta
« g = o
gf ‘Ihe stgte of: aruncehal ﬁradesh &,0850 oo Respondents,
. ‘Mr, B.Deb Roy, SreC.GeS.Ce
g 0.A.206/2001(T) (in W,P,(c) 496/2000) 3
'“ Hage Mubl Tada o o . Applicant,
3 By Advocate Mr.A.Roy, Mr.M.Chanda & Mr,S.Dutta ‘
,% T ‘ .
% %; Union of India & Ors. . v o Respondents.
© Mr.A.Deb Roy, S8.C.G.5.C,
0.A¢207/2001(T) (in W.P.(c)B876/2000) 3
Malay Bhushan Dey o o o Applicant,
- By Advocate Mr.B.C,0as & Mr.S.Dutta
- - Vs = B
: Union of India & Ors, « o o Respondents,
Mr.A.Deb Roy, S reCeG.5.Co
0.A.NG,208/2001 (T){(4n U P.(c)375/2000) ¢
: Shri Hage Tamin ' . oo Applicamt.
By Advocats Mr.A.Roy, Mr.¥.Chanda & Mr,S.Dutta,
- Vs =
? The State of Arunachal Pradesh & Ors. . . Bespondents.
% Mr.A.Deb Roy, SreC,eGeSeC,
i
I.‘%,I
SRODER
ReRoKTRIVED] 2.(¥.Ca) &
! |
i} We have hea%d Mr. M, Chanda for the applicants
f and Mr.Ah.D8b Rcy, laarned Sr.€.,G.5.,C, for the respondents.
: 2. | In all ths aPoresald U.A.s the questions of law owe % e

S Ay \.C’J}V\
L?re similar and thay can be disposed of by a common

contdae 3
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order, against which learned counsel for the parties

3.

" have na objection,

The applibants of the present 0.A.s are serving

in difPerent cépacities undar the State of Arunschal

 Pradesh, The applicénts are serving on the basis of

deputation, They‘arpfqainly-involved with Divisional

AV N

e

L * :
Accountant in the orgaoisatioq/eaﬁ}gdministrative cone

trol of Accounté%@ Gqﬁgrgl (A&E) ,Arunachal Pradesh and

Meghalaya, After expiry of the pebiod of deputation,

ordeqfﬁave been passed for repatriation to their original

department, Agrieved by the order of rspatriation the

applicaﬁtéfgiaimfiled the Writ Petitions in High Court,

which have been transferred to this Tribunai.

4,

Learned counsel for the applicant has submitted

that by order dated 15-11«1999, the Government of Arunachal

Pradesh has extended the period of deputation for a

period of tuo years from the date of expiry of their

present respective tenur@&in the interest of public

service, The operative part of the order reads as under

"The Govt, of Arunachal Pradesh is of the
vieu that' requitment and posting of the DAO/DAS
for 38 ‘working Divisions of PUD may not be done :
at this stage, since final decision of the
Govt, is still awaited, The serving Divisional
Accountants in the works Deptts on deputation
basis may be allowed extension for a further
period of tuo years from the date of expiry of
their present respective tenure in the interest
of public service, This will provide succour
to the poor financial position of the state
prevailing at the present time, This arrange-
ment is proposed till view of the State Govt,
in final shape could be put foruward to your
esteem office,"

Thus thetperjodiof expiry stands extended by order dated 15th !

Nov'99 from the date of expiry. In the meantime the State

of Arunachal Pradesh has taken a decision to absarve the

Co.ntdc .« 4

.
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deputationist applicants in the State Cadre by order-
dated 12«1-2001, copy of which has been filed as

Annexure-9, The laetter is being rehroduced belows

" The Accountent Gensral(A&E)
4+ Arunachal Pradesh, Meghalaya, etc.,
. Shillong=793 001,

the State of Arunachal Pradesh =
garding.

Sir, a

It was . under actxvo consideration of the
Government of Arunachal Pradesh for somatime
‘to take over the Cadre of the Divisional
Accounts Officers / Divisional Accountants of
of the Works Depattment totalihg: 91 (Ninety ond
posts from the existing combined cadre being
controlled by you, Now, the Government. of

A runachal Pradesh has decided to take over the
above said Cadre under the direct control of
the Director of Accounts & Treasuries, Govt,
of Arunachal Pradesh, uwith immediate effect,

. Persons those who are borne on regular
_basis in the cadre and opt to come over to
A tunachal Pradesh state Cadre, will be taken
over on status Quo subject teo acceptance of
the state Government, It is also dieided that
henceforth no fresh Divisional Accountant(s)
onwdeputatzon will be entertained, Cases of .

those who are presently on deputation and ‘
i serving in this state shall be examined at this
end their future continuation even after
on of the existing term of daputation.

- "7, Tt,is, therefore, requested to take
neces sary. action at your level so that the

process of the transfer of the Cadre along with

the uilllng personnel can be completed imme-

diately.
| S B ~ Formal notification is under issue and
% ¥ : shgll be communicated in due courss,

Yours Faithfuliy,

(Y - QQU)
Birector of Accounts & -Treasurl as
& Ex=Gfficio Dy.6ecy.(Finance ),
Govt. of Arunachal Pradesh,
NAHARLAGUN . ®
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Se As the State'soverhméht'has extended thé_period

of daputétioﬁ and‘fother has taken a decision to absorve
the:applicants in the State Cadre by order dated 12-1-2001,
in our opinion; nothing is left te be decided by this

Tribunal in these 0. A.s. The order of repatrﬁation iprgned
A “‘"{ P”-—db’\ v

in these B.R.es standslzusbandsd(by order dated 15«11«1999,
filedk%i~hnnexure-7. -
The applications ars accordingly;idispcsad of.

It is made clear that {f change in-the present sltuatzon
N adflee «
arises, 1t tslppen to the applicants to approach this
Tribunal, '
There shall, houever, be no order as to costs.

Sd/VICE CHAIRMAN
Sd/MEMBER (Adm)

A e 0w




Form No. GHC-NIC/INP/01 A
THE GAUHATI HIGH COURT \
(‘THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR : TRIPURA
A, MIZORAM AND ARUNACHAL PRADESH)

CHECK SLIP

ﬁrs-rmcr :%Pu"“?m <nﬁ R.f.(ey cASE No. Q 74 /49 800D

DB/Si A'B_ CATEGORI CODE : o=@ ) 6062
FILING <L. No. \05\© DATE OF FILING : £(2)2 6o

-m- ' Party /gm Kﬂ.Q Mui}# 7%&9\
_umiom & CBL\QU‘J, 2 by, wyégﬂ

Signature of D. A.

| \!
1. Court Fee due (’é'&//\
Court Fee paid R g

- Defictt if ‘any

N
2. Filed within Limitation : Yes |/ No.
Condation Petition : Yes / No.

(if any)

3. ‘Related information For : Yes / No.
.Caveat Matching |

4. ‘:Vakalatnama File : Yes/ No.

5. Certified copy of order : Yes/ No.
Judgement, if required,
Filed.

6. Affidavit / Verification ¢ Yes/ No.
in order,

7. Form in proper : Yes/ No.

8. Any other defects (tobe : Yes/ No.
named )

CASE READY / DEFECTIVE

’Mﬂﬂ
SIGNATURE OF THEW) &910' SIGNATURE OF THE STAMP
- FILING § ‘y* | REPORTER.

-
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~ Form No. GHC-NIC/INP/01
THE GAUHATI HIGH COURT

N ,
\'}( THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR : TRIPURA

1, (d):.

1. (e)'

1. {(f)

2. '(a):

2. (b)

2. ‘(C):‘

‘ Case Category Code : l ] ’ JO { 0,6 @f ’ ‘ { i

*
Subject Category Code I QZLZ ﬂ
' ' *

MIZORAM AND ARUNACHAL PRADESH )

‘,» Category No. Year
Case No. : $0 . FCC) / 4/ 7é /188 A 0TO
" Related Case No. : | ;- /199
. Related Information :
Jurisdictional Value Rs, 1. (¢) Court Fee Rs, \ ¢ ‘%
Provision of law under which the case filed

DATE / MONTH |  YEAR

| Date of Registrati;)n : 'L_A__’ / ’ @) p‘Z ‘ / ’&h_(ﬂ—b

Bench Code ! M) l

3. \ State Name  : »4 P - 4. State COdeEMM

4. Petitioner (s)

5. IRe#pondent (s) :

6. Peg(itioner (s)

. Aj))v. ..l ‘ - _ —

rren 5> 9*\0&4:_,, ZW/_

‘Advocate (s) ' "i‘();( v /-}Q;y\ {Lku A ) : - ?}‘_ AG)/G\

7. Respondent (s) :

M- M. chavda | -~
My- Qs

jAdvocate (s) C C% . \ ~ C . _ R

. * S
8. Stage Code of |
the Case [ l ’
9. : Court No. : ' ’ '

10. Caveat (if any) : Yes I_—l / No l—"\;‘

% . Kindly use appropriate codes,

Signature with date

) (22555 00

R
A
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District-Popumpara

IN THE GAUHATI HIGH COURT AT GUWAHATI

(The High Court of assam, Nagaland, Meghalaya, Manipur,

Tripura, Mizoram and Arunachal Pradesh)

(Civil Extra-ordinary Jurisdiction) |
Writ Petition (Civil) No. éﬁ%ﬁ; /2000
Category Code No. ¢ “’b@

Bench : B

Hage Mubi Tada

Union of India & Ors.

I NDEX

Annexure Particulars Page No.

1 - Petition 1-14

2 - Affidavit 15

3 1 Office Order dt. 30.12.96 16-18

4 2 Circular dt. 24.12,96 19

5 3 Letter dt. 14.2.1997 20-21

6 . 4 Order dt. 17.12.99 22-23

7 5 Hon'ble Court's Order dt. 24
3.12,98

8 6 Hon'ble Court's Order dt. 25
1.4.99

9 7 Hon'ble Court's Order dt. 26
1.4.99

10 8 Circular dt. 16.11.99 27-28

11 9 Letter dt. 15.11.99 29-30

\2. \hevma (Petimene ) 31 _

P Mot epp (apelss 190> 33— bk

Fi .
Date :01.02 2000 iled by =

St DG |
Advdﬁﬁféﬂ—
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IN THE GAUHATI HIGH COURT AT GUWAHATI

(The High Court of Assam, Nagaland, Meghalaya, Manipur,

To

Tripura, Mizoram and Arunachal Pradesh).

CIVIL EXTRA~ORDINARY JURISDICTION)

£ 2
WRIT PETITION (CIVIL) No. // /O/Q.Ooo

Category Code No. s CR L&ué:&— { O e 6o
Paeveda -y |

The Hon'ble Shri Brijesh Kumar, B.A., LL.B.,
the Chief Justice of the Gauhati High Court

and His Lordship's Companion Justices of the

said Hon'ble Court,

IN THE MATTER OF :

An application under Article 226
of the Constitution of India for
issue of a Writ in the nature of
Mandamus and/or any other appropri-

ate Writ, Order or Direction of

like nature,

=AND =

IN THE MATTER OF 3

Challenge to the legality of the
;K%ﬁ? threatened action of the Respondent
to repatriate the Petitioner to his

parent department without consider

ing his case for permanent absorp-

Contd..ee




tien and the option exercised by him
to be absorbed in the bifurcated cadre

of A.G, (A&E) at Arunachal Pradesh.

«AND-

AN THE MATTER OF 3

Permanent absorption of the Petitioner
as Divisional Accountant in the orga-
nisation and administrative control

of Accountant General (aA&E), Meghalaya,
Shillong,

~AND-

IN THE MATTER OF :

Enforcement of Petitioner's fundamen-
tal right ander Article 14 and 16 of
the Constitution of India,

=AND=-

IN_THE MATTER OF

Hage Mubi Tada

Son of shri Hage Mubi,

bresently working as Divisional
Accountant in the office of the
Executive Engineer, Popumpoma |
R.W.D., AP; Department of R.W.D,

Government of Arunachal Pradesh

esesPetitfbner .

Contd.....



1.

4.

S

=VERSUS~-

The Union of India
(Through the Comptroller & Additor
General of India, 10 Bahadur Shah Zafar

Marg, New Delhi-110002).

The Accountant General (A&E) etc.

Meghalaya, Shillong-793001

The state of Arunachal Pradesh,
through the Secretary, Department
of R.W.D,, Government of Arunachal

Pradesh; Itanagar,

The Director of Accounts & Treasuries,
Government of Arunachal Pradesh,

Itanagar.

The Chief Engineer,
ReWeD., Government of Arunachal Pradesh,

Itanagar.

The Executive Engineer,
Popumpoma, R.W.D.,
Popumpoma

Arunachal Pradesh

eee«+s Respondentsg

The Petitioner above named

MOST RESPECTFULLY SHEWETH :

1. That the Petitioner in the pPresent petition is

seeking his permanent absorption as Divisional Accountant

Contd. e e



in the organisation and administrative control of
Accountant General (asE), Meghalaya, Shillong. Though
this Petitioner has worked for nearly three years as
Divisional Accountant in the organisation and adminis-~
trative control of Accountant General (A&E) Meghalaya}
Shillong, but he is not being permanently absorbed in

the aforesaid capacity. Now the efforts are on to
repatriate the Petitioner to his parent department of

I & FC, Government of Arunachal Pradesh. What makes the
likely repatriation of the Petitioner disturbing is

the fact ﬁhat though he is being repatriated to his
bparent department of I & FC, Government of Arunachal
Pradesh, but his place is to be takem by the députationist
only. Hence present case is the case where one deputatlon-i
ist is replaced by another deputationist, Instead of
permanently absorbing the Petitioner to the post presently
being held by hin, wherein he has worked»for nearly

three years by repatriatinb him to his Parent department,

the Respondents are only bringing a berson- on deputation

to work in the place of Petitioner, It ig also noteworthy

that the Petitioner is competent to be pPermanently

absorbed in the deputation post of Divisional Accountant.

Moreover, though he worked on deputation but his apptint-

ment was against the bPermanent post in a substantive

capacity and his such appointment wag bursuant to a

selectlon. It will pe bertinent to mention here that

option was callegd for to be absorbed in the bifurcated

cadre of AG (as&E), Meghalaya, Shillong for Arunachal

Pradesh and the‘Petitioner duly exercised his option,

Contad,...,



However, presently there is a move to repatriate him
without considering his such option. Hence the present

writ petition,.

2. That the Petitioner was initially appointed in
the I & FC, Department, of Government of Arunachal as
Upper Division Clerk at I & FC Ziro Division, Eversince
his entry to his service, he has been discharging his
duties to the satisfaction of all concerned. Presently,
he is on deputation to AG (A&E), Meghalaya and is
Posted at RWD, Popumpoma, Division, Department of RWD
Government of Arunachal Pradesh, Thus although he is
working under the administrative control of AG(A&E),
Meghalaya, but practically, he has been working in the

office of the State of Arunachal Pradesh,

3. That the Petitioner consequént on his selection

for the post of Junior Grade Divisional Accountant

in the cadre of Divisional Accountant under the adminig-
trative control of the Accountant General (A&E), Meghalaya
Waw appointed as Divisional Accountant and posted in the
office of the Executive Engineer, R.W.D, Popumpoma

Division, Arunachal Pradesh.,

Copy of the office order dated 30.12.,96 is annexed

as Annexure-~1,

.Contd.......



Se That when the Petitioner was working as Divisional
Accountant in the department of R.W.D. as aforesaid,
options were called for from the intending incumbents

to be absorbed in the bifurcated cadre of AG (A&E) for
Arunachal Pradesh., The Petitioner being interested to

be absorbed in the bifurcated cadre, duly exercised

his option vide letter dated 14.2,97.

Copies of the relevant documents in the above
context viz. circular dated 24.12,96 and letter

dated 3.2.97 alongwith the enclosures are annexed

as Annexures-2 & 3 respectively,

N That pursuant to exercise of such opthon, it has

been the legitimate expectation of the Petitioner that

he would be absorbed in the establishment of AG (a&E)

for Arunachal Pradesh in due Course. However, it is

whispered in the office that before consideration of

such absorption, he would be Tepatriated to hsgs Parent

department., It will be pertinent to Mention here that

the Petitioner who was a UDC in his parent department

came on deputation to g promotional post carrying higher

scale of pay to the office of the AG (AsE), Shillong,
Such exprectation Was also inview of the fact that the
performance of the Petitioner as a Divisional Accountant
has keen well Tecognised by the authoritieg,

7. That the Petitioner states that Consequent upon

the revision of Pay scale pursuant to the recommendation

Contd...
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of pay of R, 5000-8000/- with effect from 14.2,97.
Thus it will be seen that for all practical purposed
he has been treated to be a regular staff inthe

establishment of aG (A&E) Meghalaya, etc. Shillong,

e, That the petitioner states that his legitimate
expectation for bermanent absorption has been shattered
due to the arbitrary action of the respondents in issuing
the impugned order dated 17.12,99 whereby the petitioner

has been Tepatriated to his barent department i,e,
Executive

under the %Rimg Engineer, Ruki Popumpoma, RWD, Arunachal
Pradesh with effect from 13.2.2000. However, the impugned
order has not been givén effect to till date and conse-
quently the petitioner has not been released, But the
petitioner Teasonably apprehends that he may at any time
be released by the respondents ing frustration of his

legitimate expectation of bermanently absorption,

A copy of the saidg order dated 17.12.99 is annexed

herewith ag Annexure-4.

9, That it is pertinent to mention here that onp an
earlier Occasion, there wifere other similarly situated
colleagues of the Petitioner who being aggrieved by the
ordervof r'epatriation assailed the Same before thig
Hon'ble Court and this Hon'ble Court was Pleased to
Protect their interest by way of appro

Priate interim

order. In thisg Connection, mention may be made of the

Case of one Shri R, Prathapan,

Shri. M.V.K.Nair, Divisionaj Accountant

blishment of AG (A&E)
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for absorption approached this Hon'ble Court by

way of filing Civil Rule No. 6037/9€, No. 1598/99,

and No. 1599/99, This Hon'ble Court byX its order
dated 3.12,98 and 1.4.99 protected the interest of the
Petitioners in those cases by issuing a direction to
allow them to continue in their posts of Divisional
Accountant. Now said Shri Prathapan, Sri Bidhu Bhusan
De and Shri N.¥.K.Nair are continuing in the post of
Divisional Accountant under the establishment of AG (A&E)
Meghalaya etc. Shillong at Arunachal Pradesh. The
Petitioner in the bresent case is similarly situatedqd

like that of the Petitioners in the said Civil Rules,

Copies of order Passed by the Hon‘ble High Court

referred to above are annexed as Annexures-5,6,

and 7 respectively,

10. That the Petitioner is aggrieved because instead
of absorbing him bermanently as Divisional Accountant in
the office of the Accountant General (A&E), Meghalaya,
Shillong, he is being replaced by another deputationlst
The Petitioner has worked as Divisional Accountant for
nearly three Years. His appointment as Divisional
Accountant wWas against a bermanent post and there is no
reason as to why he cannot be absorbed in the saigd
capacity more particularly when he has already exercised
his option for absorption, Instances are at galore in
the establishment of AG (A&E) of absorption of deputation-

ists. In thisg Connection, it ig noteworthy that the

Contd,...




Petitioner's appointment as Divisional Accountant was
made after carrying out selection in accordance with
law. Since the Petitioner was duly qualified and he
was selected for such appointment, he was accordingly

sent on deputation as Divisional Accountant.

11, That as stated above, the Department is seriously
considering to bring on deputation another prerson in
Place of the Petitioner to work as Divisional Accountant,

Such a move onthe part of the administration is wholly

énacceptable inasmuch ‘as the Petitioner is not only
duly qualified but he has also worked as Divisional
Accountant for a long time. Ip view of the fact that
the Petitioner has a considerable experience to work

as Divisional Accountant, his replacement by another
person who will be brought on deputation is not only -
arbitrary but also unreasonable, It wi;l be pertinent
to mention here that although normal pPeriod of deputation
is three years, but the same is extendable upto five
years. Thus if the post bresently being held by the
Petitioner is filled up by a deputationisﬁ ;nly, there'
is no earthly reason as to why the Petitioner cannot be
continued upto'the maximum permission period of five
years,‘eﬁen leaving aside the fact that he has already

exercised his'option for permanent absorption.

12, That an employer has to be model employer more

S0 ehwn such an employer is the State itself, It is unjust

to throw out a bPerson who has rendered about three years

of service in the same cadre eéspecially when such g

contd... LN X'
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Service was rendered on the basis of a thorough

process of selection pursuant to which the person was
found fit for an appointment as Divisional Accountant
and he rendered his services in the said capacity for

nearly three years,

13. That the Petitioner states that similar cases

of sending back the deputationists to Arunachal Pradesh
from CBI came up for consideration before this Hon'ble
Court and this Hon'ble Court in consideration of the

fact that option has already been exercised for permanent
absorption in the CBI, protected the interests of the
Petitioner therein by passing appropriate interim order.,
In this connection, mention may be made of W,P, (C) No.,
367/99 (Krishna Mangal Das Vs. UOT & Ors), W.P.(C) No.
€77/99 (Ajit Kumar Deb Vs, UOI & Ors.) W.B. (C) No. 1196/
99 (Dambaru Dutta Vs. UOI & Ors.). In all these cases,
the State of Arunachal Pradesh do not have any objection
towards absorption of the Petitioner therein in the

CBI. However, its only objection was in respect of the
delay towards such absorption, Same is the case here

also inasmuch as the Government of Arunachal Pradesh

cannot have any objection if the Petitioner is bPermanently

absorbed in the establishment of AG (a&E), Meghalaya
and/or in the bifurcated establishment of AG (A&E) for
Arunachal Pradesh, The reason is obv1ous inasmuch as

by such absorptlon, Posts will fall vamant by which

others will be benefited,
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14, That there is a proposal from the Govt, of
Arunachal Pradesh to take over the cadre of Divisional
Accountant from the Administrative control of a,G,
(A&E), Meghalaya etc. Shillong. The Govt. of Arunachal
Pradesh had already issued circular datéd 16.11.99

to all the Executive Engineers, within the State of
Arunachal Pradesh, calling for, some information.

As the move of taking of cadre of Divisional Accountant
from the Administrative control of A.G.(A&E) Meghalaya
etc. is in a final stage, Government of Arunachal
Pradesh has requested the A.G. (asE) Meghalaya, Shillong
vide letter dated 15.11.99, to extend the period of

deputation of the serving deputationists for a further -

period of two years.

Thus, it is clear from the above fact that
A.G, (A&E) Meghalaya etc. Shillong has no right to
repatriate the Petitioner., Rather A.G, (a&E), Meghalaya
etc. Shillong should issue order in favour of the
Petitioner, absorbing the petitioner in the cadre of

Divisional Accountant, in the light of the option

exercised by the petitioner,

Copies of the letter dated 15,11.99 and

16.11.99 are annexed as Annexures-8 & 9

Tespectively,

15. That the petitioner states that he has gathered

information that he is being replaced by another deputa=

tionist, It is stated that the instant case is not one

of his replacement by any regular incumbent of the

office of the AG (AsE), Meghalaya, etec, Shillong. On the

Contd....
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©ther hand, the bifurcation towards creation of a new
cadre of AG(A&E) for Arunachal Pradesh is on the offing
and the necessary infrastructure facilities have

already been arranged. Thus, if in the meantime, the
petitioner is repatriated to his parent department
without considering his case for permanent absorption,
it would seriously tell upon his service career. It ig
further stated that the entire action of the respéndents,
in repatriating the Petitioner to his parent department,
in the facts and circumstances of the case is highly
unreasonable and arbitrary. The impugned order of repat~
riation suffers from arbitrary exercise of power, non=-
application of mind and is bPrima facie illegal. It would
be therefore, in the interest of justice that this

Hon'ble Court may be Pleased to set aside the impugned

order of repatriation dated 17.12,1999,

16. That in this petitiong the Petitioner has made
out a prima facie case of arbitrariness on the part of
the Respondents, Petitioner has a strong case for being
bermanently absosbed ag DPivisional Accountant either in
his present capacity as Divisional Accountant in the
office of the Executive Engineer, Popumpoma RWD Division,

Department of Rwp, Arunachal Pradesh or as Divisional

in Arunachal Pradesh. ap interim direction by thig Hon 'ble
Court that pending disposal of this betition the Petitioner
may not be disturbed from his bresent post of Divisionnal
Accountant in the office of the Executive Engineer, Rrup

Popumpoma Division, Department of R.W.D. woulg not

Contd. e
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adversely affect the interest of the Respondents and
they would het be prejudiced in any way, whereas on

the other hand, if such an interim direction is not
given in favour of the Petitioner, the writ petition
itself would be randefed infﬁrctuous. Hence the-balance
of convenience is in the favour of the Petition towards

passing such an interim order,

17. That the Petitioner has no other appropriate
alternative remedy than the one sought for herein and
the reliefs if granted by this Hon'ble Court would be

just, adequate, proper and effective.

18, That the Petitioner demanded justice but the

same was denied to him, Hence the Petitioner filed this

petition bonafide and for securing the ends of Jjusticel

In the bremiées aforesaid, it
is most respectfully prayed Your Lord-
ships may be pleésed to admit thié
petition, call for the records of the
case, issue Rule calling upon the
Respondents to show cause as to why a
writ in the nature of Mandamus and/or

£

Certiorari and/or any other appropriate

Writ, Order or Direction should not be}
issued setting aside and quashing the
Proposed action of the Respondents to
repatriate the Petitioner to his parent
department and as to why directions shall
not be issued to the Respondents to
permanently absorb the petitioner as

Contdeees
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Divisional Accountant in the organisation
and administrative control of the
Accountant General (A&E), Meghalaya
and/or in the bifurcated cadre of AG
(A&E) for Arunachal Pradesh and upon
hearing the parties on the cause or causes
that may be shown and on perusal of the
records, be pleased to make the Rule
absolute and/or pass such other or further
order/orders as may be deemed fit and
proper,

-AND=-

Pending disposal of the Rule, be
Pleased to direct the Respondents not to
release the Petitioner from his present
post of Divisional Accountant in the
office of the Executive Engineer, RWD,
Popumpoma, Department of RWD, Government
of Arunachal Pradesh and to allow him to
continue as such till disposal of tﬁe

RUleo

And for this, your petitioner as in duty bound,

shall ever pray,

ooooAffidaVit
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AFFIDAVIT

\.—-'\—«I ‘L'v“vwv

I, Hage Mubi Tada, aged about 29 years, son of
Shri Hage Mubi, presently working as Divisional Accountant
in the office of the Executive Engineer, Popumpoma RWD
Division, Department of RWD, Government of Arunachal

Pradesh, do hereby solemnly affirm and declare as follows:

1. That I am the petitioner in the instant petition,
conversant with the facts and circumstances of the
case and therefore competent to swe: r this affidavit,

2. That the statements made in this affidavit and in
the accompanying petifion in paragraphs 1,%,4,6,7,
10, 11 amd 12 are true to my knowledge:; those
made in paragraphs 3, 5, 8,9 ond 14
being matters of records are true to my information
derived therefrom and the rest are my humble sub-
missions before this Hon'ble Court,

And I sign this affidavit on this the 81st day

Tebr
A of Jarud®y, 2000 at Guwahati.

Identified by me :

X,—u \/i Kaw Qopa\cm
Advocate's Clerk

| o SHR) HALE MIBI Tabh
"L'l“’L.l;Lm

Deponent

S s -
| e ."'@L“*mgﬁ..",.%@
tes @0F ‘{fbﬂ@?@ &,

1wl . / i &B6
T YN 74—/ . <+
. ™ .MM [ e, r;v’f,‘:)
w Risd taen
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Annexure=1

OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA
ARUNAEHAL PRADESH AND MIZORAM SHILLONG.

EC No. DA Cell/2000 Dated : 30.12.96

Consequent on his selection for the post of
Divisional Accountant (on deputation basis) in the pay
scale of %.1400-40—1600-50-2300-60-2600/- in the combined
cadre of Divisional Accountant under the administrative
control of the Office of the Accountant Generad (A&E),
Meghalaya etc. Shillong, Shri Hage Mubi Tada at present
working in the office of the Irrigation & Fleod Control
Sub Divn, Raga is posted on deputation as Divisional
Account in the office of the Executive Engineer, Basar
I & FC Division, Basar, Arunachal Pradesh..

2.  Shri Hage Muni Tada should join in the aforesaig
post of Divisional Account on deputation within 15 days
from the“dafe of issue of this order, failing which his
posting on deputation ig liable to be cancellegd without'
any further communication and the Position may be offered
to some other eligible and selectegqd candidate. No repres=-
entation for a change of the place of Posting will be
entertained under any circumstances whatsoever,

Engineer, Basar I g FC Divn., Basar, A.P. However, the

period of deputation may be extended upto 3 years. But

in no case, the period of deputation will be extended
beyond 3 years, '

4, The pay and deputation (duty) allowances in respect

of Shri Hage Mubi Tada will be governed by the Government

of India, Ministry of Finance, Public Grievances ang

Pension (Deptt., of Personnel ang Trainin

g) letter No,
2/12/87-Estt(Pay.II) dtd. 29,4,19¢e8g,

Contd...,



17

and as amended and modified from time to time. While

on deputation Shri Hage Mubi Tada may elect to draw
either the Pay in the scale of pay of the deputation
post or his basic pay in the parent cadre plus personal
pPay, if any, plus deputation (duty) alloWance, Shri
Hage Mubi Tada on deputation should exercise option

in this regard within g period of 1 (one) month from
the date of joining the assignment (i.e. the aforesaid
post of deputation). The option once exercised by
Shri Hage Mubi Tada shall be treated as final ang

cannot be altered/changed later under any circumstances
whatsoever,

8. The Dearness Allowance, Cca Children Education
Allowance, D.4A,, L.T.C, Pension, etc. will be governed
by the Govt, of India, Ministry of Finance oM No, F1
(6)E-IV(A)/62 dt. 7.12.1962 (Incorporateqd as Annexure
31 of Choudhury's CeSeR. Volume IV (13th Edition) ang

this Establishment Order,

Sda/-

Sr. Deputy Accountant General
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Annexure-1 (Contd, )

Memo No. DA Cell/2-49/94-95/2447-2453

Dated 27.1.97

Copy forwarded for information and necessary action to

1. The Accountant General (A&E), Manipur, Imphal.
2. The &coountant General (A&E), Tripura, Agartala.
3. The Chief Engineer, ,
He 1s requested to release Shri _
immediately with the direction to report for
duty to his place of posting on deputation under
intimation to this office.
REGISTERED

The Engineer in charge, Irrigation & Fllod
Control Sub Divn., Raga, AP. He is requested to
release immediately Shri Hage Mubi Tada with the
direction to report for duty to his place of

posting on deputation under intimation to thisg
office,

Sd/- Illegible
Sr. Accounts Officer
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Annexure-2
OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC.
SHILLONG '

Circular No. DA Cell/2-1/96-97/178 Dt. 24.12,96

Separ tion of the joint cadre of Divisional
Accountant/DAQ's among the State Accountant General
(A&E) Manipur, Tripura and Meghalaya etc. (for a.P.)
has been under consideration of this Office in conmsul-
tation with the respective State A.G, To enable this
office to assess the availability of qualified/unquali-
fied D.A., D.A.O's (Gr-I & II) for each of the States
and the decide further course of action in the matter
all Divisional Accountants (both qualified and unqualified)
and Divisional Accounts Officer, Gr-I&IT are requested
to send their option (enclosed) so as to reach the office
on or before 15,2,98-"

Final decision on the exercised options will
however, be taken considering the following conditions 3

1. Transfer of the officers will be considered accor-

ding to their options and seniority subject to the
availability of vacancies in the State cadre,

2. Option once exercised is final and cannot be
revoked, :
3. The entire process of separation of cadre will

be conducted in a Phased manner.

Sd/~ Illegible
Sr. Deputgf Accountant General (A&E)
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Annexure-~3
To
The Accountant General (A&E), (DA Cell),

Meghalaya etc.
Shillong.

Subject : Option for sepraation of Cadre,

Reference ; Your Circular No, DA-~Cell/2-1/96-97/178
datéd 24.12.96,

Sir,

With reference to the above circular I am

exercising my option for separation of Cadre under

the Accountant General (A&E) Meghalaya etc. (for Arumachal

Pradesh).

Necessary Annexure to the circular is enclosed

for kind consideration and acceptance.

Yours faithfully,

Enclo : One option Sa/ -

(SHRI HAGE MOBI TADA)
DIVISIONAL CCOUNTANT
R.,W.D, POMA DIVISION

ITANAGAR
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Annexure~3 (Contd, )

FORM OF OPTION

I, Shri Hage Mobi TADA son of Shri Hage Mobi now
working as Divisional Accountant in the Office of the
Executive Engineer, RWD, Poma Division, Itanagar,
Arunachal Pradesh, in the State of Arunachal Pradesh,
do hereby opt for serving under the Administrative
control of Accountant General (a&E), Meghalaya etc.
in the cadre of Accountant @Beneral (A&E), Meghalaya

etc. in the cadre of Divisional Accountant in the

State of Arunachal Pradesh,

as imposed from time to time by the Accountant General
(A&E), Meghalaya etc, Shillong under whom the Admihig-

trative Control my service ig placed will be applicable

The option exercised herein is final ang will

not be modified at any subsequent date,

Signature

(Shri Hage Mobj Tada)
14.2.97 p,a,

R.W.D, Poma Divisiop
Itanagar -
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Annexure-4
OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC.
SHILLONG.
No. DA Cell/166 Date 17.12.99

On expiry of the period of deputation to the post
of Divisional Accountant under the Administrative control
of the Accountant General (A&E) Meghalaya etc., Shillong
Shri Hage Mubi Tada at present posted in the office of the
Executive Engineer, Popumpema R.W.D. AP is repatriated to
his parent Department i.e. Chief Engineer w.e.f. 13.2.2000
AN,

On being relieved of his duties on or before
13'%000 from the office of the Executive Engineer, Popumpoma
RWD AP, he is to report for further duties to the Chief
Engineer, I & FC Deptt. Itanagar.,

As required under para 384 of the Comptroller and
Aduitor Ceneral's M.S.0 (Admn) Vol.I reporduced in
Appendix~-I of the C.P.W.A. Code, 2nd Edition 1964 the
relieved official should prepare a memorandul reviewing
official should examine and forward promptly with his
remarks to the Accountant General (A&E) Meghalaya etc.
Shillong through the Divisional Officer, who will record
such observations thereon as he may consider necessarye.

The memorandum is required in addition to the handing over
memo of his charges to relieving Officer.

Authority : Sr. DAG(Adnn) order dt. 5.11.99 at P 49N in
the file No. DA Cell/10-1/93=94/98-99/VoleV

Sq/ -
Sr. -Deputy Accountant General
(Admn. )

S

Contd ® e 0000 90
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Annexure=-4 (Contd. )

Memo No. DA Cell/10-1/93-94/99-2000/1683-1688

Dated

Copy forwarded for information and necessary action to :

1.

4. SxixHage Sri Hage Mubi Tada,

The Chief Engineer, I & FC Deptt, Itanager.He is
is requested to arrange for posting of Shr;yHage
Mubi Tada Divisional Accountant on deputation on
his repatriation to his parent department. The
concerned Executive ®ngineer has been asked to
release Shri Hage Mubi Tada on or before 13.2.
2000 A.N,

The Executive Engineer Popumpoma R.W.D., Popumpoma,
Arunachal Pradesh. He is requested to release
Shri Hage Mubi Tada of his Division on or before
13.2.2000 as his term of deputation expires. He
is also requested to instruct Shri Hage Mubi Tada
to report to his parent Department i.e. Office

of the Chief Engineer, I&FC Deptt.,Itanagar, on
his release from your department. It may be
noted that no further extension of period of
deputation will be granted to Shri Hage Mubi

Tada under any circumstances to avoid any compli-
cacy. _

Ihe Executive Engineer, Rural Works Mechanical
ivision, Itanagar. He is requested to direct
Smt. Margarette Sumer, Sr. DAO of his Division
to.look after the owrk of the DPivisional Accoun-
tant of the office of the Executive Engineer,
Popumpoma RWD, Popumpoma AP, in addition to his

normal duties with effect from 13.2.2000 undtil
further order,

_ Divisional Accountant on
deputation ©/0 the Executive Engineer, Buzmax

Popumpoma RWD, Popumpoma, Arunachal Pradesh. He
is hereby asked to report to his parent department

i.e. office of the Chief Engineer, I & FC Deptt,
Itanagar,

Personal File of Shri Rumksz Hage Mubi Tada.

Personal File of Smt, Margarette Sumer,

Sre. DAO.
S.C. File. 8, E.O. File,

.

sd/ -

Sr. Accounts Officer
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\M Annexure=5

! iN THE GAUHATI HIGH COURT ,
(HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR
TRIPURA : MIZORAM & ARUNACHAL PRADESH). -

CIVIL RULE NO. 6037/98

R.Prathapan - Petitioner
-Vs=-
State of Arunachal Pradesh - Respondents
& Ors.

PRESENT

THE HON'BLE JUSTICE SMTI M.SHARMA

For the Petitioner H Mr. B.K.Sharma

Mr. P.K.Tiwari
For the Respondents H G.A., Arunachal Pradesh
ORDER
3.12.98

L Heard Mr. B.K.Sarma, counsel for the petitioner
and Mrs. N.Saikia, GA, AP |

Let the records be called for.

Let a rule issue calling upon the respondents
to whow cause as to why writ should not be issued, as
) preayed for; and/or why such further or other orders
should not be passed as to this Court may deem fit and
proper. ‘

Rule is returnable by eight weeks. |

Govt. Advocate acceptes notice of respondents
1,25 and 6. Petitioner shall take step on the other
respondents by regd. post.

Till the returnable date petitioner shall not be
released from the present post of Divisional Accountant
i in the office of the Executive Engineer, Ziro Civil
Division, Department of Power, Disfrict Lower Subansiri,
Arunachal Pradesh,

! Sd/- M., SHARMA
| Judge
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Annexure-6

IN THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR
TRIPURA : MIZORAM AND ARUNACHAL PRADESH)

WRIT PETITICON (CIVIL) No. 1598/99

BIBHU BHUSAN DE - Petitioner

-Versus
THE STATE OF ARUNACHAL -  Respondents

PRADESH & ORS.

PRBESENT

THE HON'BLE MR. JUSTICE A K PATNAIK

For the Petitioner : Mr. B.K.Sarma & Mr. U.K.

Nair, Advs,.
For the Respondents : G.A., A.P.

Date of Order 01.04,99

ORDER

Heard Mr. B.K.Sarma, learned counsel for the
pétitioner and Mr. N.Sinha, GA, AP.

Let a notice of motion issue calling upon the
respondents to show cause as to why a Rule should not
be issued, as prayed for; or why such further or other
order should not be xxsm® passed, as to this Court may
seem fit and proper. Notice is made returnable by one
month,

Mr. N.Sinha, GA, AP accepts notice on behalf of
the respondent Nos. 1,2 and 4. The petitioner will take
steps for service of notice on the other respondents

‘ by registered post with A/D by 5.4.99,

In the meanwhile, the petitioner will not be
released from his present post of Divisional Accountant
in the office of the Executive Engineer, Hayuliang

Civil Division, Department of Power, Arunachal Pradesh, -

Sd/- AK PATNAIK
Judge

i§
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Annexure-7

IN THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM : NAGALAND MEGHALAYA : MANIPUR
TRIPURA : MIZORAM AND ARUNACHAL PRADESH)

WRIT PETITION (CIVIL) No. 1599/99

N.¥.KARTIKEYAN NAIR : Petitioner
=Versus=-
THE STATE OF ARUNACHAL H Respondents

PRADESH & ORS.

PRESENT

THE HON'BLE MR, JUSTICE A K PATNAIK

For the Petitioner Mr. B.K.Sharma & Mr. U.K.Nair

. Advs. R
For the Respondent : GA, AP
Date of Order s 01.04.99

ORDER

Heard Mr. BK Sarma, learned counsel for the
petitioner and Mr. N. Sinha, GA,AP.

Let a notice of motion issue calling upon the
respondents to show cause as to why a Rule should not be
issued, as prayed for; or why such further or other order
should not be passed, as to this Court may seem fit and
broper. Notice is made returnable by one month,

Mr. N. Sinha, GA, AP accepts notice on behalf of
the respondent Nos. 1,2 and 4. The petitioner will take
steps for service of notice on the other respondents by
registered post with A/D by 5.4.99,

In the meanwhile, the petitioner will not be
released from his present post of Divisional Accountant
in the office of the Executive Engineer, Kalaktang Pwp
Division, “overnment of Arunachal Pradesh,
Sd/- AK PATNAIK

Judge
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Annexure-8
MOST URGENT

GOVT. OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS & TREASURIES
NAHARLAGUN

No. DA/TRY/15/99 Dated Naharlagun the 15th Nov'99

To
All Executive Engineer
PWD/Power/PHED/IFCD/RWD/Civil Power

Sub : Divisional Accountant/Divisional Accounts Cfficer
- regarding.

Sir,

I would like to inform you.that the Govt. of
Arunachal Pradesh desire to take over the cadre of
Divisional Accountant and Divisional Accounts Officer
from the AG(A&E) Arunachal Shillong and to encadre these
posts to the Finance and Accounts Service. You are
therefore, requested to furnish the following informations
with regard to creation and appointment to the post of
DA/DAO in your division since the pay and allowances of
DAS/DACs are drawn by your division.

1. Name of the Division H
Mailing Addre s and phone No./
Fax No. ‘

2. Date of opening of the Division

3. Whether the division is perma-
nent or temporary

4, Sanction order No. and date of
creation of the Post and scale
of pay

»

4 (a) If the post is upgraded to DAQ-TIT:
DAO~I/SG and brought under
Central cadre by the AG, sanction
order No, date with scale of pay
and the address of the issuing
authority may Please be quoted,

(A copy of the sanction order if

available with regard to upgradation

of post may please be Fxobexk, furnished),

Contd....



5.

5 (a)
5 (b)
6.
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aAnnexure=-8 (Contd.)

Name and designation of the 3
incumbent holding the post
(DAO/DA) and scale of pay

Date of joining to the post

Whether regular or on deputation 3

Whether the post is under Non-
Plan/Plan/Temporary or Permanent
etc. may please be furnished with
their budget head of account.

An early reply on the matter is

requested enabling the undersigned to furnish the
required information as above to the Govt. within Ist
week of December 1999,

Please treat this letter as urgent and confirm action

within 5th December 1999,

Yours faithfully,

sd/ -

(C.M, Mongmaw)

Joint Director of Accounts
Directorate of Accounts and Treasuries
Govt. ©of Arunachal Pradesh ’

Naharlagun

Copy to :

1.

The Chief Engineer PHE/RWD/IFCD/PWD (Zone-I), (Bone-II),
Itanagar and the Chief Engineer Power Department,
Naharlagun for information. They are requested to
furnish the required information as above for the
working divisions under their jurisdiction on
priority basis in order to formulate the modalities
to take over these posts fromthe AG(A&E), Shillong

and their encadrement to SFAS of the State of
Arunachal Pradesh.

Sd/ -
(C.M.Mongmaw)

‘ Joint Director of Accounts
Directorate of Accounts and Treasuries

Govt. of Arunachal Pradesgh
Naharlagun '
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Annexure=~9
GOVT. OF ARUNACHAIL PRADESH
DIRECTORATE OF ACCOUNTS & TREASURIES NAHARLAGUN
(THROUGH FAX/SPEED POST)

Dated Naharlagun the 15th Nov'99

-

No DA/TR¥/15/99
To
The Accountant General (A&E)

Meghalaya, Arunachal Pradesh etc,
Shillong
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gular Divisional Accountantg

Your detter No, DA/Cell/2-46/92—93/1241 dtd.4.10, 99
- & this office letter No, DA/29/85/(Part)/6304
dtd. 8.9,99 ’

o
1Y
+h

The issue of Tecruitment ang POsting of Divisional
Accountantg to 38 publie works divisions of this state
which are bresently mannegd by deputationists were under
active consideration of the State Government. The Govt,
of A.P. has observed that prior to this correepondence

status of Agcountant/Assistant/Su erintendent'in the state
Govt,, working either inp the statg Govt., working either

in the pirectorate of Accountg & treasuries as well as in
Bpher Dlrectorates Or in the District establishment. The
1r§§torate oflAccounts and Treasuries now express concern
on € Pay scales Presently enio ing by the Cadres of
DAOs/DAs which were enhancgd witgou hg§in, approsal of
the State Govt, of A.P. The highe %es bPresently

enjoying by the cadre Of DAOs/Das has been Osin .
for_grantlng huge amount in +h form of P 215 onooblen

€ ay and allowanceg
during the Propesed trainin eriod of 35 Ivisi
Accountants. ) gp glVlSlonal

: : : €Xpiry of their Present reg eCe~-
tlve'tenure in the lnterest of bublic service, This wi?l

.1nanciel POsition of the state
: *Irangement jg Propo-
in fingl shape could pe

Yours faithfully,

Sq/ -
Joint D (C.M.Mongmaw)
) 0in lrector of Account
Dlrectorate of Accountg & Treazuries
Govt, of Arunachal Pradesh

Fax No, 0360 2442g,

Contd....
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Annexure-9 (Contd, )

Copy to 3

1.

2.

3.

4,

PeS. to the Hon'ble Chief Minister, Arunachal

Pradesh, Itanagar for information of the Hon'ble
Chief Minister, :

The P.S. to the Commissioner(Finance) Govt., of A.p,
Itanagar for information,

The PS to the Commissioner PWD/RWD/PHED/IFCD/Power
for information,

The Accountant General (Audit), Arunachal, Meghalaya
etc. Shillong for favour of information,

The Chief Engineer pyp (EZ/WZ)/RWE/PHED/IFCD/Power
for information Please, They are Tequested to give
continuation to the serving DAs who are on deputa=-
tion, for a further periog of 2 years on expiry of
their present term of deputation” & meanwhile tgey

The Chief Accounts Offjcer PWD(EZ/WZ)/RWD/PHED/
IFCD/Power for information,

Office copy,

/

Directorateﬂof‘Accounts'& Treasuries
Govt, of Arunadhal Pradesh
Naharlogun
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_ aged about 3'? years, presently workmg as Senior Deputy Accountant General (Admn)

CI‘ HE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR .
- . TRIPURA, MIZORAM AND ARUNACHAL PRADESH) ‘
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istrict: Papumpare.

IN THE GAUHATI HIGH COURT

W.P.(C ) No. 496 OF 2000

IN THE MATTER OF :

Shri Hage Mubi Tada

-AND-

No 1 and 2.

" PETITIONER
-yersus-
The Union of India & Ors.

RESPONDENTS

IN THE MATTER OF :

/

AFFIDAVIT -IN —OPPOSITI_ON ’
' o

L Shri S.A- @Aﬁ'_}\’tm léonofShn' w2, QA W\D

Ll

The Hon’ble Shri Brijesh Knmar, B.A., LL.B,, the Chief Justice of the Hon’ble Gauhati

High Court and his other Lordships’ companion JuStjces of the said Hon’ble Court.

~An afﬁdav1t-1n-opp031t10n on behalf of Respondents

w1th Respondent No.2 do hereby solemnly affirm and declare as hereunder that having

]

A
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\l go ne through the facts and cucumstances I am in a position to depose -about the same

k an}l d save and except what has been stated therein, all else can be taken as denied.
‘0 . ) -
ro]

|

2. That the averments made in paragraph 1 of the writ are denied except to

{ N

thr extent supported by Record.

j | That it is most respectfully submitted that the vsubject matter before this
Hion'ble Court falls under ’the provisions of the Central Administrative .Tn'bunals. -
Act,1985 and hence .the Petitioner having approached this Hon'ble Court prematurely, has

| noL lis to move the present petition. : .
b !

| : That the Respondents humbly state th_at the Petitioner, a regular employee

]

of the Government of Arunachal Pradesh, was posted on deputation as Divisional
o '

_Atcountant to posts under the administrative control of Respondent No.2 for a specified

Ha=]
% eD.

Pri"od only. In his qppointment letter dated 30.12.1996 (Annexure 1 to the Writ Petition) -

wherein it was clearly mentioned that while on deputation the Petitioner's service

cjnditions would be goVemed by the orders set forth in the Government of India’s Office

emorandum No.2/12/87-Est.(Pay II) dated 29.04.1988 as referred to in Annexure 1

ovesaid. The Petitioner being only oh Deputation has no claim for permanent

<—~«§>r—-—«z eagrcur

absorption to posts under the administrative control of Respondent No.2. .

I

The Hon'ble Apex Court while laymg down the law in Ratilal B Soni

‘:i
reported in AIR 1990 SC 1132 (1991) 15ATC(85) and State of Punjab Vs. Inder Smgh

A (1’997) 8 SCC372:1998 SCC (L&S) 34 held that ‘ '
- -
i ‘ a person on deputatlon can be reverted to his parent Department at any

tir;he and does not get any right to be absorbed in the deputation post .”
} o :
- That as per the Recruitment Rules, 1988 of Divisional Accountants

(Itldian Audit & Accounts Department) which came in force w.e.f. 24.09.1988, the

C
i
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Petitioner does not have any right of claim to be absorbed against the post to whioil he is
apipointed on deputation as per Rule 6-, Schedule 11 of the said Rules of 1988.

| Further the Petitioner was reverted back to his_parent Department in the
Government of Arunit_chal Pradesh, as his full tenuie of deputation of three years vide
letter dated 30.12.1996 had expired ’and hence the “order of repatriation is not violative of
Article 14 of tne Constitution” as has been held be the Hon'ble Apex Court in State of
M.P. vs. Ashok Deshmukh (Aiiz 1988 SC 1240). |

| The Petitioner’s claim that he had exercised an option for absorption is
false, misleading and hence denied. That no option for absorption was called for from any |
Divisional Accountant on deputation. That this call of options was circnlated from the
office of Respondent No.2 vide Circular No.DA Cell/ 2-1/ 96-97 / 198 dated 24.12.1996 |
(annexed as Annexure 2 to Writ Petition) was before the Petitioner was even being
considered for appointment on deputation and hence not applicable to him. -

That therefore the order appointing the Petitioner on deputation as a

Divisional Accountant was issued from tlie office of Respondent No.2 only on
39.12.1996 (Annexure 1 to the Writ Petition) and was under different terms and

cc:mditions as etpplicable. ‘That whereby in the said order the only option given to the
Petitioner was an e)iercise of option regarding the fixation of his pay in the deputation
post vide paragraph 4 of Annexure 1 to the Writ Petition and not for exercise of option
for absorption as averred.
3. . That,—the averments rnade in paragraphs 2, 3 & 4 of the Writ ‘Petition,
bieing misleading misconceived and contrary to the record are hence denied in toto.

’ That the Respondents humbly state that the Petitioner was appointed on

deputation to the cadre of Divisional Accountants administered by Respondent No.2

under the normal deputation terms and the rest is a matter of records.



e

The Respondent would rely on the record at time of hearing if necessary.
4, That the averments made in paragraphs 5 & 6 of the Writ Petition béing
ﬁ co;icocted, misconceived and misleading are hence deniefl. '
That -the’ Respondents most }m'mbly submit that the Petitioﬁgr is not
-entitled for absorption as per existing rules in vogue as stated specifically herein before
and abové. Thaf further 'tﬁe claim of the Petitioner that the-circular issued on 24.12 1996

abovesaid calling for his option for absorption in the bifurcated cadres was meant for him

is not correct as averred by him as the option was then to be exercised only by the

qualified/ unqualified Divisional Accountant and Divisional Accounts Officers (Grade I
‘:- &.II) who weré/employees of Respondent 2. That further as a matter of fact no option
" lWE%lS called for from any Divisional Accountaht on deputation. That as the Petitioner was
a Divisional Accountant on deputation from the government of Arunachal Pradesh there
j wés no question of exercise of the option by him, under the terms of the Recruitment
- | Rules.

That further Respondent humbly state that at no stage whatsoever and as
detailed herein before and above, was the absorption of the Petitioner ever éonsidered by
- the Respondents. | .

-5 Thaf the averments madg in paragraph 7 being non est in law -and
misconceived are hence denied. That the Respondent humbiy submit before Fhe Hon'ble

- Court that the Petitioner who }was on deputation \‘Nas' allowed to opt for the revised scale

of pay of Rs. 5000-8000/- p.m. in the Deputatioﬁ Post because of revision of pay séales 1n

the Government of India based on the recommendations of the Fifth Central Pay

Commission and in terms of paragraph 4 of the order cited herein aforesaid and placed at

" Annexure 1 to the Writ Petition. That the pay of the I;etitioner was therefore accordingly

?

~ fixed in the revised scale of pay. That the fact that the Petitioner’s pay was re-fixed, does




not allow him to claim that he is a regular employee of the Government of India as his
pafent Department is in the Government of Arunachal Pradesh. Further vide this fixation
of the Petitioner’s pay in the revised pay scales of the Government of India, the initjal

terms of deputation contained in Annexure-1 to the Writ Petition had not been altered in

any way and the Petitioner continued to remain an employee of the Government of .

Arunachal Pradesh
6. That it is most bhumbly reiterated that the Petitioner by misleading this
Hon'ble Court is attempting’ a ’back kdoor ‘entry into Central Govemment Service
discarding all norms and rules and regulatiohs related to appointment to aﬁd under
Respondent No.2. | |
o | That the Recruitment Rules and ﬁorms as.applicable to these posts under.
' ~fh<je answering Respondents being formal and laid down, can in no way be subsﬁtuted,
j whereby a deputationist by» attempting to misusé the due process of law and.by
misleading this Hoﬁ’ble Court to gain back door abovesaid. That it would not be out of
place to-mention that even the criteria of age requirement for fresh recruitment and
appointment to answeriné Respondents service has been given a go by, as it.is most
respe;tfully submitted that if the present -deputa‘tionist is absorbed in the service of
answering Respondents, he would block the apﬁointment of those to be regularly
appointed on eligibility criteria under the applicable Recruitment Rules.
. 7. \ That the aveﬁnents-made in paragfaph 8 6f the Writ Petition is denied as
| the Respondent humbly submit that a;, per Recruitment Rules which came in force wef
24.09;1988, the period of deputation cannot be ex.tended beyond the period of three years.
| Tilat in the appointment order (Annexure 1 to tﬁe Writ Petition) issued to the Petitioner
on 30.12.96 in paragraph -3 it .was clearly .mentiqned that "in n§ case tﬁe period of

deputation will be'extended beyond three years". As the Petitioner was due to éomplete
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- his three years period of deputation on 13.02.2000 the order repatriating him to his parent

. Department was issued vide No. DA Cell/157 dated 17.12.1999 (Annexure 4 to the Writ -
Petitign), by the Respondent No.2 requesting the: Executive Engineer to release the
Petitioner on or before 13.02.2000 to allow the i’etitioner to join back in his parent
Department in the Government of A'runachai Pradesh from where he proceeded on
deputation to his present post. - |

That'the Petitioner’s expectation of Iiernianent absorptien in the cadre-of -

Divisional Accountanis does riot arise as he is on deputation. That the Petitioner had
clearly understood that he could rnake no claim for permanent absorption or that his
deputation term would not ‘tie extended beyond three years as this was clearly mentioned
in paragraph 3 of his appointment letter Annexure 1 to the Writ Petition.

8. That the averments made in Parzi 9 being misleading and misuse of the due
process of law as applicable to this Hon'ble Court and is hence denied.
| That as a matter of record OA412/99 with Shri R.K Sanajaobfi Singh, OA

. 67/2000 with Binit Kumar Dae, OA 122/2000 with Shri S.K. Dam, OA 141/2000 witli
Tage Murten as Appiicant_s - versus - the present Answering Respondents as one of the

' oppesite Parties, are pending before the Hon'ble CAT, Guwahati. That the Respondents
humbly submit that conflicting and contrary Jiidgements may further confuse I.the-issue on
law and on facts. |

Thait the Respondents reserve the right to file additional Affidavits - in - -
epposition if necessary and humbly submit that as the matteré referred to in the para
under reply are still pending before this Hon'ble Court, they may be consolidated into .
émalogeus cases 'an(i 'the preliminary question of jurisdiction may kindly be decided

before proceeding on merits in the matter.
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9. That the averments made in pa.ragraph‘ 10 are denied as false and

“concocted. That the Respondents humbly state that the Petitioner was reverted back to
| .

hlS parent Department in the Government of Arunachal Pradesh as his term of deputation

of three years had expired in terms of the order appointing the Petitioner {Annexure 1 to

AN

the Writ Petition). That the Petitioner’s claim for permanent ahsorption does not arise in

th]e, light of what has been explained to the Hon’ble Court herein before and above

" 10 _ That the avennents made n paragraph 11 is denied as unfounded false

and mlsleadrng That the Respondents humbly submit that the presumption made by the
Petrtroner is w1thout any basis on law and on fact. That in thls connection it is reiterated
th1at because the term of deputation of -three years having expired in the; _case' of the
Petitioner, the order reverting him back to his parent Department in the Government of

Aiimachal Pradesh was issued by Respondent No. 2. That this action of the Respondents

“was thus reasonable and not arbitrary. |

11 That the averments made in paragraphs 12 & 13 are misleading and
mipconceived. That the. Respondent humbly state while reiterating their submissions
heriein before and above _that the Petitioner vtho was on deputation has no right of claim
to ibe absorbed in the 'establishment of the Respondent No.2 in the cadre of Divisional
Ac‘c;:o'untants; The records are relied onin support of the above. |

12 - That the averments made in paragraph 14 are denied as misleading and
miéieonceived. That the Respondents humbly submit that the‘ Go;/emment of Arunachal

Pradesh has unilaterally mooted the idea of takeover of the cadre of Divisional

Accountants in December 1999 but till date has not come out with a firm proposal.

That it is most respectﬁilly submitted that the Petitioner’s claim is

N\

“premature and based on conjecture and hence in terms of the law as applicable cannot be

given'effect to. That the Government of Arunachal Pradesh made a request vide their



letter No. DA/TRY/15/99/9029 dated 15.11.1999 (Annexure 9 to the Writ Petition) to

~ extend the tenure of deputation for another two years beyond the period of three years,

but‘ this was not agreed to by the Reslﬁondent No.2, in keeping with the terms of
deputation_ issued» to the Petitioner. on 30.1‘2.19'96’-(Annexure 1 to the Writ Petition). The
government was acco_rdingly informed vide letter No. DA Cell/2-46/92-93/1698 dated
07.01.2000 . | |

A copy of order dated 07.01.2000 is annexed as Annexure I.

- 13, That the averments made in paragraphs 15 & 16 are denied as misleading

and misconceived: That the Respondents humbly submit that besides what has been

stated herein above, they have not resorted to any arbitre{ry action or illegal exercise of

power as claimed in the Petition. The Petitioner having accepted the terms and conditions

%

of deputation in Decémber 1996 (Annexure 1 to the Writ Petition) should have carried -

out and abided by the order (Annexure 4 to the Writ Petition) reverting him back to his

parent Department in the Government of Arunachal Pradesh on expify of his deputation

period.

That the Respondents humbly state that there was no ill will, arbitrariness

or illegal exercise of power while issuing the reversion order (Annexurre 4 to the Writ

Petition) to the Petitioner asking the latter to revert back to his parent Department in the

‘Government of Arunachal Pradesh on expiry of his three years deputation term. The

claim of absdrption of the Petitioner does not arise.

That it would not be out of place at this stage to mention that identical

matters as given herein below and after are pending before this Hon’ble Court and

Hon’ble Central Administrative Tribunal, Guwahati Bench, filed by various petitioners

situated similarly against the answering Respbndents -



*J,

Before this Hon’ble Court:

1,

)

. 8.

9.

CR 6037/98 in the matter of R Prathaphan versus Govt of Arnachal Pradesh and
others.

W.P. 1594/99 in the matter of M.V. K. Nair versus Govt. of Arunachal Pradesh and
others.

W.P. 1598/99 in the matter of Bldhu Bhushan De versus Govt. of Arunachal Pradesh
and others.

W.P. 373/2000 in the matter of Rathindra Kr. Deb versus Govt. of Arunachal Pradesh
and others.

‘W.P. 1117/2000 in the matter of Habung Lalin versus Govt of Arunachal Pradesh

and others.
W.P. 876/2000 in the matter of Malay Bhusan De versus Govt. of Arunachal Pradesh

and others.

W.P. 496/2000 in the matter of Hage Mubi Tada versus Govt. of Arunzachal Pradesh
and others.

W.P. 257/2000 in-the matter of Gamboh Hage versus Govt. of Arunachal Pradesh and

others.
W.P. 374/2000 in the matter of Keshab Ch. Das versus Govt. of Arunachal Pradesh
and others.

10. W.P. 376/2000 in the matter of Utpal Mahanta versus Govt. of Arunachal Pradesh

L.

2.

and others.

. Before Hon’ble CAT, Guwahati'

OA 412/99 in the matter of RK Sanajoba Singh versus Govt. of Arunachal Pradesh

and others.
OA 126/99 in the matter of Monmohan Das versus Govt. of Arunachal Pradesh and

others.
OA 67/2000 in the matter of Binit Kr. Das versus Govt. of Arunachal Pradesh and

others.

QA 122/2000 in the matter of-S. K Dam versus Govt. of Arunachal Pradesh and' :
“others.

OA 141/2000 in the matter of Tage Murten versus ‘Govt. of Arunachal Pradesh and
others.

That the answering Respondents from the record vested with them,

respectfully submit that the Petitioner’s case appears of similar nature to the cases

mentioned above and filed in the Hon’ble High Court ‘and the Hon’ble Central

Administrative Tribunal Guwahati Bench.

That in view of the various other cases being Sub-judice before this

Hon’ble Court and the Hon’ble Central Administrative Tribunal, Guwahati Bench, the



P‘etltloners case may be consolidated and made analogous in order to prevent any

conﬂlctmg ]udgement that may cause disparity.

i That the Answering Respondents crave leave to rely on the submissions

made in the other Affidavits in opposition ﬁled in order to support and submit their
stance in law to this Hon’ble Court. | |

o That the law as laid down by the Honfble Apex Court clearly held that “ a
péérson on deputation ean be reverted'to his parent vead’re at any time and does not get any

’ rié?,htto be absorbed in the deputation post”, as cited herein before and above.

i
il

14, : That the averments in paragraphs 17 and- 18 being formal in nature is

"
H

‘ hence denied. That in the facts and circumstances it is most respectfully and humbly
: prayed that the present petition as ﬁled be dlsmlssed in limine, costs 1mposed in favor of

th‘?é answermg Respondents, the order dated 02 02.2000 vacated and the order dated 17

i

12:1999 be allowed to be implemented without any fnrther undue delay
15 ' That- the contents made in paragraphs 1 and 2 of this Affidavit-in-_

opposmon is true to my knowledge and those made in paragraphs 3 to 14 are denved

fror‘n records which I believe to be true and rest are humble submissions made before this .
Iy . :

Hon'ble Gauhati High Court and I swear this Affidaviton gq4p 2000 .

N ’ . . >

A M }./ l

DEPONF{\&

tant G
§r. y- secom

e(ETQ‘ &E)
. V' pffice of the A . ':m“
Idenftiﬁed by: _ e g, VAT X % AP,
' - Megaloye Mlzoram‘
' o . fosta- ot Re®
_.g“m} —a«M ’VVL?)/ QM 4 ' . - .'03”1 )

Advocate Clerk. _
v npy atticmed baiere mo
LR yeoo ﬂ ....... days ot

l’hs dccl rant is tdentrﬁed by

: k.aown to me «
wxplaiaed e ¢
the declarast &

‘m

ﬁmlml High Cours
Guwahsti

l\{w/ww-d“ l S QA{S\ i

meral (Adm,




i oA

_ OFFICE OF THE ACCOUNTANT GENERAL(A&E), /
MEGHALAYA, MIZORAM & ARUNACHAL PRADESH, =
SHILLONG - 793 001

'No. DA Cell/2-46/92-93/1608 Date : 07.01.2000
To

The Joint Director of Accounts,

O/o The Director of Accounts & Treasuries,
Government of Arunachal Pradesh,
Naharlugun,

ARUNACHAL PRADESH

<

Sub.: Recruitment/Posting of regular Divisional Accountant.

Sir,

In inviting a reference to your letter No. DA/TRY/15/99/9029 dated 15.11.1999
on the subject cited above, 1 am to inform you that this office is the cadre controlling
authority for the cadres of DA/DAO/Sr. DAO in respect of the State of Manipur, Tripura
and Arunachal Pradesh. Transfer and postings of DA/DAO/Sr. DAO is the sole

responsibility of this office and these officials are transferred * amorig these three stat e

Temporary appointment of DAs on deputation is only a stop-gap arrangement,
Further whenever a proposal for recruitment of regular DAs is considered, concurrence of
the concerned State is sought for. In this regard, this office letter No. DA Cell/2-46/92-
93/3365 dated 07.01.1998, addressed to the Secretary, Finance Department, Government
of Arunachal Pradesh, Itanagar, may please be referred 1o,

Further, 1 am to state that as per Recruitment Rules, published in the Gazetted of
India dated 24.09. 1988, the period of deputation cannot be extended beyond threc years.
Hence, your request for extension of the deputation terms of the deputationist Divisional

Accountants beyond three years and for a further period of two years cannot be acceded
to. '-

Zour‘s‘,‘ aithfully,

Sr. Dy. Accoutitant General (Admn)

j/ —— e
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