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IN TFL O.LNTRAL AUMINI STPAIVt. TRIL3LJI'AL 
GUWAi 	 GUAi-i-'fI 

ORiJR S 	 çr) 
kPPLICATION NO 	 F 0010 

icant 	5)  

~es   nd ent (5) 
 

cat e for Applicant s (s)  

clrocate for Respobdent (s) 

Ntes of the Registry 	Date Order of the Tribunal 

H 
- 	 12.6.01 	 On 	nu 	the i.rni4  castrisal 

for the ppitantsLt! aae aleng with the  

connected cease øn 22-&'2001 for.arders. 

4 Vios.chdrnen 

H eard counsel ror the parties *  

judgment delivered in open court, 

kept is siparate sheets. 

Th, application is disposed of 

in terms of the order. 

No order as to costs. 
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IN THE GMJHATJ HIGH COURT 

(High Court i Assam Nagaland, Meghalaya, Manipur,TripUra 
Mizoram & Arunachal Pradesh)  

CIVIL APPELLATE SIDE 
(I 

ci 

I 	 j4ç 
Civil Rule 

- 	 o:.... 3. 	..... of 19 

1 
Appellant  

Petitioner 

' ,tJj c, 	•Mej&o& && ° 	 'I  

Versus / 

d— ~M_u lAcL 	c4cLt4(' 
Resoondent 

p 
	 Opposte-Party 

Fo 

Fo 

IW 
'3 

K 

)pellant 

titiner 

 
Wr) M 

spndent 	 - 

pckite.Party 1iov1-_  
2' L 

- 	

na! 	Date 	Office notes, reports, orders or proceedings Noting by Officer 	
with signature Advocate 	 o.  

2 	3 	 4 

I 
Hor'b1 Mr.Justjce NC Jam 	 ., 

24.1.2000 	 . 

Nojc of motion be issued to the respondents for 
a date ret.irrab1 wlthi6

,  4 weeks. 	 . 	 I  

Mr.-I,Ry accets notice on behalf of respordents 

1,2,3 and 6. bth r 'respndents be served by registered A/ID 
post. Steps t9 b taken withiri-eys7 3 days. 

Fo1ow'ng the;grant of interim relief as in W.P. 

(C) 1598/99, Il t is here1y ordered that the petitioner 
shal-1 not be re)eased.from his present post of Division 

Accountaflt i t he off ie of the Executive Enginer, 

Daporijo PHE Dijsjon, Daporijo,Arunachal Padesh. 

Tooome up alongwith W.P.(C)NÔS. 1598 & 1599/99. 
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376/2000 
• 	 •••__'_.,.,.•__,.••,••. •.&•• .-, •_•._•*•.••,•.._, 	••,-,• .- .- 	 ••*•* - 	, 

• 	Noting of fti 	 Dat'e 	0fj±ce Notg 
Orders vt 

U 

M;• -.• ---,—.•—__ 	
a 

• . 	
PRESENT. 

HON'BLE MR..JUSTTCE-P.C'.pHUKAN  

Lear4d counsel for the petitioner is 
S 	

pres4nt. 	. 	. . 

I Mr..NChoudhury learned Addl, 

• 	Cent4al Govt, Standing Counsel za has raised 
. 	

pre]4iminar objections in thp point of law* 

contne that this Writptition is does 

not Ilie be Ord this Court And it will lie 

befrre the !Centr1 Administrative Tribunal. 

Mr. Choudhtry furthr submits that as ax 

man as 10 Lrit pettons Involving same 

point of laLw are pendina in this Court for 

admitssjon. tIn view of this, let all thise 

matters namely-(l) CD 6037/98,, (2) WP.1594/99, 

.P.1598/99 0  (4) W.P.371/2000, (5) w.p. • 	r' 	 1 117/006, (6) W.P.876/2000, (7) W.P,496/20O, 

• f8) W.p,257/2400, (9) W.P.374/2000 And (1) 
• 	

375/2O00 befOre he same Bench on 8.8.2000 

JUDGE. 
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IN THE GAUHATI H1GH cOURT 

(High Court &'if. Assam Nagaland, Meghalaya, Manipur, Tripura, 
Mizoram & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 	 S  

Appeal from 
--. 	 No........................of 19 

ivi1Rule 

Appellant 

Petitioner 

/ 

Versus 

- 	
Respondent 

Opposite-Party 

Appeijant 
For- 

Petitioner 

Respondent. 	 S 

For----  --  

Opposite-Party 	. 

Noting by Officer or 	 Seria' 	Date 	Office notes, reports, orders or proceedings 
Advocate 	 NO.. 	 with signature 	

S 

	

1' 	 2 	3 	 4 	 L 

S 	 S 



	

Noing by Orficer or dVOOdL 	 'JO. !o.' 	.C.GTSREPORTS, 
OR. PROCEEDINO WITH 

- 	

S 	I 	LT5;\fl1Jjil. 

I 	r 

N 

	 u 	(\AT 

H 

- 	 I 

I 

- - 	 - - 

A.G.P. (H.C.) 324/200O/18,QQC..30/5/2000 



I 	.. 

A 

- 	 \ -- 
Noting by O±±icer or Advcc *atp- i4CYPS.IREPORTS, , 

t 	 L 1jiJth O PROCEDIN - 	
-. 

lb  ------------------ -------.---.--...-.--.--.. -- .- 

	 ----------- ------ 

H. 	 . 

j 

A.G.p. (H.c.,) 3.24A2oo/f;ooa_3o/6/2 

F, 
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Original Applicat.ofl Nos.FrOm 200(T) tto 208(1) of 2001. 

> 10*te ofOrer $ This is the 22nd Day of ufle, 2001. 

1 

JUSTICE R.R.(. TRIVEDI, VICE CHAIRMAN. 

HON'.OLEMR. <.K. SHARMA, ADMINISTRATIVE MEMBER. 

o.a:200/20o1 (T) (in C. ft. 6037/98) $ 

R. Prathapan 	 . . . 	Applicant. 

By. Advocate Mr.9Shrm& Mr.P.K.Tii. 	
.. 

• 	 : 	 . 

£tate of Atunacha1rPcadesh & 	•, 	Respond8nts. 

0.A.No201/2001 (T) (in W.P.(c) 1117 12000  * 

Shri Habung Lalin 	 • . . 	Applicant. 

21 By Advocate Mr. Tagia ilichi 

' S 

Union of India & Ok?s. 	• . . 	Respondents. 

	

• •1•• •' .' 	
Mt.B.CoPathak.,Add1.CIG.S.C. 

202/2001(I) (in LJ.P.(c)3?4/2000 

K%hab Chandra Des 	• . . 	Applicant. 

• By Advocate Mr.Ami-tava Roy & mr..Dutta. 

$tatS'oi &rQnachalPDadeeh & P .Respondents. 
• 	. 	••. . 	 . 'Nr..DibRoy,..Sr.C.C.S.C.' 	: 	•. 	. 

04A.No.203/2001(fl(ihl U. P4c) 25?/2000)$ 

Sri Gamboh Hagey 	 . . . 	Applicant. 

By Advocate Mr.M.Chaflda & Mr.S.Dutta 

.5 	 Vs- 

tJieStata orA'runac'1al Piade,h433• Respondents. 

Mr,B.C.Pathak, Addl.C.G.S.C. 

- 0.A.204/2001(T) (in U.P.(c)373/2000) : 

Shri Rathindra Kumar Deb 	. . . 	Applicant. 

By Advocate Mr.Amitava Roy & Mr.S.Dutta 

	

• .. 	. 	
aeLktniôha1 Pdesh&Ors. Respondents. 

Mr. A. Deb Roy, Sz.C.G.S.C. 

S 	

.5. 	
Contd..2 

\\ 



-2- 



•/ 
'-3— 	 - 

lea rn'ed cou nel' 

-have'rá'b'bj'ecitthn. 	 t '.• 	'. 
I 

3. 	Thi appliôants of the present O.A.s are serving 

in di ffáiei,t" capacities under the State of Arunschal 

Pradesh,UThe applicants are serving on the basis of 

daputàtiän." They 'aremaiflly 'involved with Divisional' 

AccouThtiit in the 	 con- 

rol of Accountant GeneaJ.' (A&E),Arunachal Pradesh and 

Meghalayl. A fter "ixpiry...of the paiod of daputation 

ordB*.l1avè been 'àssed D,for' repatriation, to their o riginal 
....:' 	 - 

depa'rtñint.',Agrjev
,

ed by the order.  '0r repatriation the 

app1icahts.:,bs riled -thó Writ Petitions in High Court, 
. '- r. ;. 	 . 

• whichhavs been transferred to thks Tribunal. 

4 9  - " i  " earned counsel for the applicant has submitted 

that by order datE'd 15-11-1999, the Govnrnment of Arunachal 

Prá'dishhas extended the period of deputation for a 

i5eriod of two years from the datu of axpiry of their 

preá'eht' 'reepactive tenuriñ the int'ó'res't of public 

i'er,icá. 1h4o5'erfve part 'of th'e ode'r reads as under : 

'of Aruiiachaj. Prà'desh is of the 
view 'that -'requitment 'and' posting of the DAO/DAS 
for 38 working Division5 of PtJD may not be done 

• '• at,.this stage, since final decision o f the 
'Got .:ls,5till awaited, The serving Divisional 
Accountants in the works'Dsptts on deputation 
basis ma'be allowed ext èrsjon' for a further 
period of two years from the date of expiry of 
their present respective tenure in the interest 

• 	of public 'service. This will provide succour 
• 	to the 'poor financial 'position or the state 

prevailing at the present time. This arringe-
ment is proposed till view of the Stats Govt. 
in final shape could be put forward to your 
esten office." 

Thus:tbstperodot expiry stands extended by order dated 15th 

No099 'trthn 'the date of expiry In the meantime the State 

of Arunachal' Pradesh has taken a decision to absarve the 

contci.. 4 

I I  

4 



deputationist applicants in the State Cadre by order 

• 	datad12.s1..2U01, copy of which:  has been filed as 

Annaxure.-9. The letter is being reproduced below: 

" To,.. 	.. 	 . 	 . 	 . 	 .. 

ThU Accountant General(A&() 
•Arunachal Pradeah, Meghalaya, etc., 
Shillong-793 001. 

..Sub$. Transfer of .theCadre ofDjvjsjonal 
Acccunt 

• 	. 	. 	. . 	 to the State of Arunáchal. PradeUti 
regarding. 

It was under active consideration of the 
Government of Arinachal Pradesh for'SoEietjme 
to take over the Cadre of the Divisional 

... :Acco tsOfficé./Djvjsjonaj Adcountaflts of 
of the Works Depatment tOtalihgr91 (Ninety on9 

Ypos.ts]..trom the existing combined dadrebeing 
contrq,lled by you. Now, the Government. Of 
Arunachá]. Pradeah has decided to take Over the 
above said Cadre under the direct control of 
the Director of Accounts & Treasuries, Govt. 
of:Aruñachai. Pradesh, with immediate effect. 

Persàns those who are borne on regular 
bes in.  the cadre and opt to come...or to 
Arunachal. Pradesh state Cadre, will be taken 

.. . .• ...oBron.statua quo sbjct to .acceptahce. of 
the state Government. Itis also disjded that 
h.anefort 	feshDivisioh1l Accoutant(e) 
on de.taionuill be entertained. Cases of 
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IN THE GAUHATI HIGH COURT 

(The High Court of Assam,Nagalana, Meghalaya, Manipur, 

Tripura, Mizoram and Arunachal Pradesh), 

(CIvIL EXTRA-ORDINARY JtJRI SDICTION) 

Writ Petition (Cjj1) No. 3j2000 

Category Code No. : / / 

Bench : A 

Shri tJtpal Mahanta 

-vs - 

The State of Arunachaj. Pradegh & Ors. 

I N D E X 

S1,No. 	Annexure 	Particulars Page No. 

1 - Petition 1-14 

2 - Affidavit 15 

3 1 Office Order dt. 24.1.1997 16-18 

4 2 Circular at. 24.12.96 19 

5 3 Letter cIt. 	26.2.1997 20 
6 3A Order cIt. 	17.12,99 21-23 
7 4 Honble Court's order at. 	3.12.98 24 

8 5 Hon'ble Court's order at. 	1.4.99 25 
9 6 Hon'ble Court's order cIt. 	1.4.99 26 
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IN THE . GAUHATI HIGH COURT 

(The High Court of Assarn, Nagaland, Meghalaya, Manipur 

Tripura, Mizoram and Arunachal Pradesh) 

(CIvIL EXTRA ORDINARY JURISDICTION) 

Writ Petition (Civil) No.3?- _/2000 

Category Code No. : CR t / g 

To 

The Hon'ble Shri Brijesh Kumar, B.A. LL.B., 

the Chief Justice of the Gauhati High Court 

and His Lordships companion Justices of the 

said Hon ble Court. 

IN THE MATTER OP . 

An application under Article 226 

of the Constitution of India for 

•••'"i _i 
1 

'F 

issuance of a Writ in the nature of 

Mandamus and/or any other appropriate 

Writ, Order or Direction, of like 

nature. 

-AND-- 

IN THE MATTER OF : 

Challenge to the legality of the 

threatened action of the Respondents 

to repatriate the Petitioner to his 

parent department without Considering 

Contd. . 

- 
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his case for permanent absorption 

and the option exercised by him to 

be absorbed in the bifurcated cadre of 

A.G. (ME) at Arunachal Pradesh. 

-AND- 

IN THE MATTER OF 

/ Permanent absorption of the Petitioner 

as Divisional Accountant in the orga- 

nisatiori and administrative control of 

Accountant General (A&E), Meghalaya etc. 

Shillong. 

-AND - 

IN THE MATTER OF 

Enforcement of Petitjoners funadamental 

right under Article 14 and 16 of the 

Constitution of India. 

-AND- 

IN THE MATTER OF 

Sri Utpal Maharita 

Son of Shri. Krishna Kanta Mahanta 

presently working as Divisional 

Accountant in the of fice of the Executive 

Engineer, Daporijo PHE D1i1j0, 

Department of Public Health Engineering, 

overnment of Arunachal Pradesh. 
pplicant 

Contd,., 
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ir- 
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-versus- 

The State of Arunachal Pradesh 

through the Secretary, 

Department of PHE, 

Goverument of Arunachal Pradesh, 

Itanagar. 

The chief Engineer, 

Department of Public Health Engin eering, 

Government of Arunachal Pradesh, 

Itanagar. 

Director of ACCOUntS & Treasuries, 

Government of Arunachal Pradesh, 

Itanagar. 

The Comptroller & Auditor General 

of India, 

10 Bahadur Shah Zafar Marg 

New Delhi-.110002. 

The Accountant General (A&E), 

Meghalaya, 

5hi llong-.7 93001 

The Executive Engineer, 

PHE Division, 

Daporizo, 

Arunachl Pradesh 

...•• Respondents 

The Petitioner above named 

1. 	
That the Petitioner in the present petition is 

seeking his permanent absorption as Divisional Accountant 

Contd.,. 
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in the organisation and administrative control of 

Accountant General (A&E), Meghalaya etc. Shillong. 

Though this petitioner has worked for nearly three 

years as Divisional Accountant in the organisation and 

administrative control of Accountant General (A&E) 

Meghalaya, Shillong, but he is not being permanently 

absorbed in the aforesaid capacity. Now the efforts 

are on to repatriate the Petitioner to his parent 

depatment of P.1-I.E., Government of Arunachal Pradesh. 

What makes the likely repatriation of the Petitioner 

disturbing in the fact that though he is being reparti-

ated to his parent department of Power, Government of 

Arunachal Pradesh, but his place is to be taken by the 

deputationist only. Hence present case is the case 

where one deputationist is replaced by another deputa- 

tioriist. Instead of permanently absorbing the Petitioner 

to the post presently being held by him, wherein he has 

worked for nearly three years by repatriating him to 

his parent department, the Respondents are only bringing 

a person on deputation to work in the place of the 

Petitioner. It is also noteworthy that the Petitioner 

is competent to be Permanently absorbed in the deputa-

tion post of 1visional Accountant. Moreover, though 

he worked on depu.atjon but his appointment was against 

the permanent post in a substantive capacity and his 

such appointment was pursuant to a selection. it will 

be pertinent to mention here that Option was called for 

to be absorbed in the bifurcated cadre of AG (A&E), 

Neghalaya etc. 5hillong for Arunachal Pradesh and the 

Contd..,, 
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Petitioner duly exercised his option, However, 

presently there is a move to repatriate him without 

considering his such option. Hence the present writ 

Petition. 

2. 	That the Petitioner was initially appointed 

in the P.W.D. Department of Government Arunachal 

Pradesh as Upper Division Clerk at Basar PWD. Eversince 

his entry to his service he has been discharging his 

duties to the satisfaction of all concerned. Presently, 

is is on deputation to A.G. (A&E) Meghalaya and is posted 

at Daporijo, PHE Division, Department of PWD, Government 

of Arunachal Pradesh. Thus although he is working under 

the administrative control of A.G. (A&E), Meghalaya, but 

practically, he has been working in the office of the 

State of Arunachal Pradesh. 

	

3. 	
That the petitioner consequent on his selection 

for the post of Junior Grade Divisional Accountant in 

the cadre of Divisional Accountant under the administrative 

control of the Accountant General (A&E), Meghalaya was 

appointed as Divisional Accountant in the office of the 

Executive Engineer, Daporizo, PHE Division, Arunachal 

Pradesh vide order No. DA Cell/213 dated 24.1.1997. 

Copy of the Office order dated 2 4.1.1997 is 
annexed as 

	

4. 	
Though the aforesaid appointment of the Petitioner 

was on deputation for the period of One year, but the same 

was subsequently extended from time to time and the Peti-

tioner is still COntinuing in the said post. 

5. 	
That when the Petitioner was working as Divisional 

Accountant in the department of Power as aforesaid, Options 
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were called for from the intending incumbents to be 

absorbed in the bifurcated cadre of AG(A&E) for 

Arunachal Pradesh. The Petitioner being interested to 

be absorbed in the bifurcated cadre, duly exercised 

his option vide letter dated 26.2.1997. 

Copies of the relevant documents in the above 

context viz, circular dated 24.12.96 and letter 

dated 26.2.1997 alongwith the enclosures are 

annexed as Annexures 2 &3 respectively. 

6. 	That pursuant to exercise of such option, it has 

been the legitimate expectation of the Petitioner that he 

would be absorbed in the establishment of AG(A&E) for 

Arunachal Pradesh in due Course. However, it is whispered 
in the office that before consideration of such absorption, 

he would be repatriated to his parent department, it will 

bepertjnent to mention here that the Petitioner who was 

a UDC in his parent department came on deputation to a 

prootjonal post carrying higher pay scale to the of fice 

of the AG(A&E), Shillong. Such expectation was also in 

view of the fact that the performance of the Petitioner as 

a Divisional Accountant has been well recognised by the 

authorities. 

7. 	
That the Petitioner states that consequent upon 

the revision of pay scale pursuant to the recommendation 

made by the 5th Pay Commission, the pay scale of the 

Petitioner has been revised and fixed on the sale of pay 

of Rs. 5000/- - 8000/_ with effect from 10.2.97. Thus it 

will be seen that for all practical purposes he has been 
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treated to be a regular staff in the establishment 

of AG(A&E), Meghalaya etc. Shillong. 

That the petitioner states that his legitimate 

expectation for permanent absorption has been shattered 

due to the abbitrary action of the respondents in issu-

ing the impugned order dtd. 17.12.99 whereby the 

petitioner has been repatriate to his parent department 

i.e. under the Chief Engineer, Public works Department, 

Itanagar, wef 3ti.2.2OOO. However, the impugned order 

has not been given effect till date and consequently 

the petitioner has got been released. But the petitioner 

reasonably apprehends that he may at any time be released 

by the respondents in frustration of his legitimate 

expectation of permanently absorption. 

A copy of the said order dtd. 17.12.99 is annexed 

herewith as Annexure-3A, 

That it is pertinent to mention here that on 

an earlier occasion, there were other similarly situated 

colleagues of the Petitioner who being aggrieved by 

the order of repatriation4 assailed the same before this 

Hon'ble Court and this Hon'ble Court was pleased to 

protect their interest by way of appropriate interim 

order. In this connection, mention may be made of the 

Case of one Shri R. Prathapan, Shri Bidhu Bhusan De and 

Shri M.V.K. Nair, Divisional Accountants under the 

establishment of AG(A&E), Meghalaya who being aggrieved 

by such move of repatriation Without Considering his 

case for absorption approached this Hon ble Court by 
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way of filing Civil Rule No. 6037/98, No. 1598/99 and 

1599/99. This Hon'ble Court by its order dated 3.12.98 

and 1.4.99 protected the interest of the Petitioners 

in those cases by issuing a direction to allow them 

to continue In their posts of Divisional Accountant, 

Now said Shri Prathapan, Sri Bidhu Bhusan De and Shri N..V, 

K. Nair are continuing in the post of Divisional Accountant 

under the establishment of AG(A&E) Meghalaya etc. 5hillong 

at Arunacha]. Pradesh. The Petitioner in the present case 

is similarly situated like that of the Petitioners in 

the said Civil Rules. 

Copies of order passed by the HOn'ble High 

Court referred to above are annexed as Annexure 

10. 	That the Petitioner is aggrieved because instead 

of absorbing him Permanently as Divisional Accountant 

in the office of the Accountant General (A&E), Neghalaya, 

Shillong, he is being replaced by another deputationist. 

The petitioner has worked as Divisional Accountant for 

nearly three years. His appointment as Divisional Account-

ant was against a permanent post and there is no reason 

as to why he cannot be absorbed in the said capacity more 

particularly when he has already exercised his option for 

absorption. Instances are a4 galore in the establishment 

of AG (A&E) of absorption of deputationjst5 In this 

connection, it is noteworthy that the Petitioner's 
 appoint- 

ment as Divisional Accountant was made after carrying out 

selection in accordance with law. 5iflce the Petitioner 
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was duly qualified and he was selected for such 

appointment, he was accordingly sent on deputation 

as Divisional Accountant. 

11. 	
That as stated above, the Department is seriously 

Considering to bring on deputation another person in 

place of the Petitioner to work as Divisional Accountant, 

uch a move on the part of the administration is Wholly 

unacceptable inasmuch as the Petitioner is not only 

duly qualified but he has also worked as Divisional 

Accountant for a long time. In vie of the fact that 

the Petitioner has a considerable experience to work 

as Divisional Accountant, his replaceme by another 

person who will be brought on deputation is not only 

arbitrary but also unreasonable It will be pertinent 

to mention here that although normal period of deputa-. 

tion is three years, but the same is extendable upto 

five years. Thus if the post presently being held by the 

Petitioner is filled up by a dèputationjst only, there 
Is no earthly reason as to why the Petitioner cannot be 

Continued upto the maximum permission period of five 

years, even leaving aside the fact that he has already 

exercised his Option for permanent absorption. 
 

12. 	
That an employer has to bea model en1oyer more 

so when such an employer is the State itself. It 
is unjust 

to throw but a person who has rendered about three years 
of service in 

the same cadre especially when such a 
service was rendered on the basis of a through process 
of selection pursuant to Which the pero was found fit 
for an appointment as Divisional Accountant and he 
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rendered his services in the said capacity for nearly 

three years. 

13. 	That the Petitioner states that similar cases 

of sending back the deputatjonjsts to Arunacha]. Pradesh 

from CBI came up for consideration before this Honble 

eourt and this Hon ble Court in consderatjon of the 

fact that option has already been exercised for permanent 

absorption in the CBI, protected the interests of the 

Petitioner therein by passing appropriate interim order. 

In this connection, mention may be made of W.P. (C) No. 

367/99 (Krishna 11angal Das Vs. UOI & Ors), W.P.(C) No. 

877/99(Ajit Kumar Deb Vs. UOi & Ors.), .P. (C) No. 1196/ 

99 (Darnbart Dutta Vs. U.O,. & Ors). In all these cases, 

the State of Arunacha]. Pradesh do not have any objection 

towards absorption of the Petitioner therein in the 

CBI. However, its only objection was in respect of the 

delay towards such absorption. Same is the case here 

also inasmuch as the Government of Arunachal Pradesh 

cannot have aby objection if the Petitioner is permanently 

absorbed in the establishment of AG(A&E), Meghalaya 

and/or in the bifurcated establishment of AG(A.&) for 

Arunachal Pradesh. The reason is 
ObVjo5 inasmuch as 

by such absorption, Posts will fall vacant by which 

others will be benefitted.. 

The Petitioner is not in POssesj on of the copies 

of the orders passed in the above writ petitions. However, 

he crave5 leave of the Hori'Thje Court to produce the same 

at the time of hearing of this petition. 
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14. 	That there is a proposal from the Govt. of 

Arunachaly Pradesh to take over the cadre of Divisional 

Accotant from the Administrative control of A.G. 

(ME), lvleghalaya etc. Shillong. The Govt. of Arunachal 

Pradesh had already issued circular dated 16.11,99 

to all the Executive Engineers, within the State of 

Arunachal Pradesh, calling for, some information. As 

the move of taking of cadre of Divisional Accountant 

from the Administrative control of A.G. (A&E) Meghalay 

etc. is in a final stage, Government of Arunachal 

Pradesh has requested the A.G. (A&E) Meghalaya, Shillong 

vide letter dated 15.11.99, to tedend the period of 

ddputatio/,/of the serving deputatjonjsts for a 

further period of two years. 

Thus, it is clear from the above fact that A.G. 
• 	(A&E) Meghalaya etc. 3hillong has no right to repatriate 

the Petitioner, Rather A.G, (A&E),Megha1ay etc. Shillong 

should 
is sue order in favour of the Petitioner, absorbing 

the petitioner in the cadre of Divisional Accountant, 

in the light of the option exercised by the petitioner. 

Copies of the letter dated 15.11,99 and 16. 11.99 

are annexed as Annex res7 9respective1y 

15. 	
That the petitioner states that he has gathered 

information that he is being replaced by another deputa 

tiojst. It is stated that the instant case is not one 

of his replacement by any regul.r incumbent of the 

office of the AG(A&E), Meghalaya etc., Shillong. On the 

other hand, the bifurcation towards creation of a new 
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cadre of AG(A&E) for Arunachal Pradesh is on the 

offing and the necessary infrastructure ft±lit 

facilities have already been arranged. Thus if, in the 

meantime, the petitioner is repatriated to his parent 

department without Considering his case for permanent 

absorption, it would seriously tell upon his service 

career. It is further stated that the entire action of 

the respondents, in repatriating the Petitioner to his 

parent department, in the facts and circumstances of 

the case is highly unreasonable and arbitrary. The 

impugned order of repatriation suffers from arbitrary 

exercise of power, non-application of mind and is 

prima-fade illegal. It would be therefore, in the 

interest of justice that this Hon'ble COurt may be 

pleased to set aside the impugned order of repatriation 

dated 17.12.1999. 

16. 	
That in this petition, the Petitioner has made 

out a prima fade case of arbitrariness on the part of 

the Respondents Petitioner has a strong case for being 

Permanently absorbed as Divisional Accountant either 
In 

his present capacity as Divisional Accountant in the 

Office of the Executiv e  Engine, Daporijo PHE Division, 

Department of PFIE, Arunachal Pradeh or as Divisional 

Accountant in any of the office of the Accountant General, 

A&E), Negha1ay, hil1ong and so also In the bifurcated 
cadre of AG(A&E) for Arunachal Pradesh. An Interim 

direction by this 1onb1e Court that Pending disposal of 

this petition the Petitioner may not be disturbed from 
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his present post of Divisional AcCountant in the 

office of the Executive Engineer, Daporijo PHE Division, 

Department of PHE would not adversely affect the 

interest of the Respondents and they would not be 

prejudiced In any way, whereas on the other hand, if 

such an interim direction is not given in favour of 

the Petitioner, the writ petition itself would be 

rendered infructuous. Hence the balance of convenience 

In favour of the Petitioner towards passing such an 

interim order, 

17. 	
That the Petitioner has no other appropriate 

alternative remedy than the one sought for herein and 

the reliefs if granted by this Hon'ble Court would be 

just, adequate, proper and effectjye. 

15. 	
That the Petitioner demanded justice but the same 

Was denied to him. Hence the Petitioner files this 

Petition bone fide and for securing the ends of justice, 

In the premises aforesaid, it 

is most respectfully prayed Your Lord-

ships may be pleased to admit this 

petition, call for the records of the 

case, issue Rule calling upon the 

Respondents to whow cause as to why a 

writ in the nature of Mandamus and/or 

Certiorari and/or any other appropriate 

writ, order or direction shoUld not be 

Issued setting aside and quashing the 
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proposed action of the Respondents to 

repatriate the Petitioner to his parent 

department and as to why directions shall 

not be issued to the Respondents to 

permanently absorb the Petitioner as 

Divisional Accountant in the organisation 

and administrative control of the Account- 

xx 	ant General (A&E), Neghalaya 

and/or in the bifurcated cadre of AG 

(A&E) for Arunachal Pradesh and upon 

hearing the parties on the cause or 

causes that may be shown and on perusal 

of the records, be pleased to make the 

Rule absolute and/or pass such other or 

further order/orders as may be deemed 

fit and proper. 

-AND- 

Pending disposal of the Rule, 

be pleased to direct the Respondents not 

to release the Petitioner from his present 

post of Divisional Accountant in the 

office of the Executjve Engineer, 

Daporijo PHE, Division, Department of 

Pj, Government of Arunachal Pradesh and 

to allow him to continue as such till 

disposal of the Rule. 

And for this, your petitioner as 

in duty bound shall ever pray. 
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I, Utpal Mahanta, son of Shri Krishna Kanta 

Mahanta, aged about 36 years, presently working as 

Divisional Accountant in the office of the Executive 

Engineer, Daporijo PHE Division, Department of PHE, 
Government of Arunacha]. 1 radesh, do hereby solemnly 
affirm and declare as follows : 

That I am the petitioner in the instant petition, 

conversant with the facts and circumstances of the 

case and therefore competent to swear this affidavit. 

That the statements made in this affidavit and in 
the accompanying petition in paragraphs 

are true to my knowledge, those 
made in paragraphs 

being matters of records are true to my information 

derived therefrom and the rests are my humble 

submissions before this Hon'ble Court. 

And I sign this affidavit on this the 24th day of 
January, 2000. 

H 
ci 

I dent if ie d by : 

I 
Deponent 

Advocete?3 

4 - 	- 

iht • 	
___4 - 	/ —zfD 

7J r :CPr! 

! 

I 
- 	- 	It 
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Annexure1 

OPFICE OF THE ACCOUNTAjT GENERAL (A&E) NEGHALAYA 
ARUNACHAL PRADESH AND MIZORAM SHILLONG. 

EO No, DA Cell/213 	
Dated 24.1,97 

Consequent on his selection for the post of 
ivisjona1 Accountant (on deputation basis) in the pay 
cale of Rs, 1400_40_1600_50.230060_2600/ in the 

combined cadre of Divisional Accountants under the 

administrative control of the of fice of the Accountant 

Gneraj (A&E), Meghalaya etc. Shillong, Shrj utpal Mahanta, 
1UDC at present working in the of Lice of the Eecutjve 

Engineer, Basar PWD is posted on deputation as Divisional 
Accountant, Basar, A.P. in the office of the Executive 

P .  

	

2. 	5hrj Utpal Mahantas should join in the aforesaid 
post of Divisional Accountant on deputation within 30 

days from the date of issue of this order, failing which 

his posting on deputation is liable to be cancelled Without 
any further communication and the potidn may be offered 
to some other eligible and selected candidate, 

XIN No 
representation for a change of the place of Posting will 

be entertained under any circumstances whatsoever. 

	

3. 	
The period of deputation of Shri TJpaj Mahanta 

will be for a period of 1(one) year at the initial stage 
from the date of joining in the of Lice of the Executive 
ggineer, Daj, PHE Diyjj, Da1jo, A P. However 

the period of deputation may be extended upto 3 years, 

But in no case, the period of deputation will be extended 
beyond three years. 

4. 	
The pay and deputation (duty) allowances in respect 

of Shri Utpal Mahanta will be governed by the Government 

of India, Ministry of finance, Public Grievances and 

Pension (Deptt. of Personnel and Training) letter No. 2/12/ 
87.Estt(PayII) dtd, 29.4.1988. 

Contd,,, 
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and as amended and modified from time to time. While 

on deputation Shri UtPal Mahanta may elect to draw 

either in the pay in the scale of pay of the deputation 

post or his basic pay in the parent cadre plus personal 

pay, if any, plus deputation (duty) allowance, Shri 

Utpal Mahanta on deputation should exercise option 

in this regard within a period of 1(one) month from 

the date of joining the assignment (i.e. the aforesaid 
post of deputation). The Option once exercised by 

Shrj UtPal Mahanta shall be treated as final and 

cannot be altered/changed later under any circumstances 
whatsoever. 

The Dearness Allowance, CCA, Children Education 
Allowance, T,A,, L.T,C, Pension, etco will be governed 
by the Govt. of India, Ministry of Finance O.M. tIo. 

Fi. (6)E-rcr/62 dated 7.12. 1962 (Incorporated as Annexure-31 
of Choudhury's C.S., Volume. iv (13th Ediction) and as 
amended fXz and modified from time to time). 

5hri Utpal Mahanta on deputation will be liable 
to be transferred to any place wIthin the State of 

Arunachal Pradesh, Manipur and Tripura, in the combined 

cadre of Divisional Accountants under the administrative 

control of the Accountant General (ME) Meghalaya etc. 
Shiiiong. 

Prior concurrence of this office must be obtained 

by the Divisional Officer before Shri Utpa]. Nahanta 
(on deputation) Is entrusted to additional charges 
appointed or transferred to a Post/station other than 
cited in this Establishment Order. 

Sa/,'-. 

Sr. DAG 

Contd. 
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Annexurel (Ctd.) 

Memo No. IDA Cel 1/2 _4 9/94...95,'2430_2436 Dated 24.1.97 
Copy forwarded for information and necessary action to : 

The Accountant General(A&E), Manipur, Imphal, 

The Accountant General (A&E), Tripura, Agartala. 

3, 	The Chief Engineer, PWD, Aruriachal Pradesh, 
Itanagar. He is requested to release Shri Utpal 
Mahanta immediately with the direction to report 

for duty to his place of posting on deputation 
under intimation to this office. 

REGISTERED 

He is requested to release immediately Shri 

with the direction to report for duty to his place of 

posting on deputation under intimation to this office. 

REGISTERED 

The Executive Engineer, 

He is requested to intimate the date of joining of 
5hri 

REGISTERED 

Shri 

0/0 the 

 .O. File 
 S.C. File 
 P.C. File 

 File of the deputatjonjst 

Sd/. Illegible 24.1.97 
Sr. ACCOUntS °fficer 
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Anriexure-2. 

0 

OFFICE OF THE ACCOUNTT GENERAL (A&E) MEGHALAYA ETC. 

SHILLONG 

Circular No. DA Cel1/21/96_97/178 	Dt.124..12.96 

Separation of the joint cadre of Divisional 

Accountant General (A&E) Manipur, Tripura and Meghalaya 

etc. (for A.P) has been under consideration of this 

Office in Consultation with the respective State A.G. 

To enable this office to assess the availability of 

D.A., D,A.:O*s (Gr. I & II) for 

each of the States and the decide further course of 

action in the matter all Divisional Accountants (both 

qualified and unqualjfje) and Divisional Accounts 

Officer, Gr I & II are requested to send their Option 

(enclosed) so as to reach the office on or before 

15.2.97. 

hnai decision on the exercised options will 

however, be taken considering the following COflditj5 :- 

	

1. 	
Transfer of the Officers will be Considered 

according to their Opetions and seniority subject 

to the availability of vacancies in the State 
C dre, 

Option once exercised is final and cannot be 
revoked. 

The entire process of separation of dadre will be 
conducted ind a phased manner, 

Sd/ Il1egibe 

Sr. Deputy Accountant General (A&E) 
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The Accountant General (A&E) (DA Cell) 
Meghalaya etc. 
Shillong. 

(Through the Executive Engineer, Thoubal Project 
D1V1SjO No. (I, I & F C Department, Nanhpu'), 

Sub : Option for separation of Cadre. 

Ref : Your Circular No. DA-Cell/2_1/96...97/178 dated 
24. 12.96 

Sir, 

With reference to the above circular i am 

exercising my optIon for separation of Cadre, under 

the Accountant General (A&E) Meghalaya etc. (for Arunachal 

Pradesh). 

Necessary Annexure to the circular is enclosed 

for kind consideration and acceptance. 

YOurs faithfully, 

Enclo : One Option 
26.2.97 

(UTPAL MAHANTA) 
26.2.97 

Divisional Accountant 
Daporijo PFIE Division  

- 
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Annexure-3A 

OFFICE OF THE ACCOUNTANT GENERAL (A & E) NEGHAIYA 

ETC. SHILLONG 

H 
No. DACELL/158 	 Date : 17.12.99 

On expiry of the period of deputation to the 

post of Divisional Accountant under the Administrative 

Control, of the Accountant General (A&E) Meghalaya etc. 

Shillong, Shri Utpal Nahanta, DA on deptn at present 

posted in the Office of the Executive Engineer, Daporijo 
PE Divisich, Daporijo, Arunachal is repatriated to 

his parent Department i.e. Chief Engineer, P.W.D., 
It¼anagar w.e,f. 11.2.2000 

On being relieved of his duties on or before 
11.2.2000 from the office of the Executive Engineer, 

Daporijo, PHE Divn. Daporijo, Arunachal Pradesh he 

is to report for further duties to the Chief Engineer, 
PWD, Arunacha]. Pradesh, Itanagar. 

As required under para 384 of the Comptroller 
and Auditor Genera1s M.S.O. (Adinn) Vol. I produced in 
Appedjx -I of the C.V.W.D. Code, 2nd Edition 1964 the 
relieved official should prepare a memoranduk reviewing 

the ACCOUNtS of the Division (in triplicate) which the 

relieving of official should examine and forward.promptiy 
with his remakrs to the Accountant General (ME) 

Meghalaya, etc. Shillong through the Divisional Officer, 

who will record such observations thereon as he may 

consider necessary. The memorandum is required in 

addition to the handing over memo of his charges to 
• 	 relieving Officer. 

Authority : Sr. DAG(Adm) order at. 5.11.99 at P/39 N 
in the file No. DA Cell/10-1/93_94/98_99/ • 	 Vol.V. 

Sd/- 

Sr. Deputy Accountant General a; 



-22- 	

Annere-3A(Contd,) 

Memo No. DA Cell/10-1/93-94/99-2000/1644-1649 

Date 24.12. 

Copy forwarded for information and necessary action to : 

The Chief Engineer, P.W.D., Arunachal Pradesh, 

Itanagar. He is requested to arrange for posting 

of Shri Utpal Mahanta Divisional Accountant on 
Deputation, on his repatriation to his parent 

Department. The concerned Executive Enginee± 

has been asked to release Shri Utpa3. Mahanta on 
or before •H.2.2000 

TheExecutiveEngineer, Daporijo, PHE Divn. 

Daporijo, AP. He is requested to release Shri 

Utpal Mahanta of his Division on or before 

11.2.2000 as His term of deputation expires. He 

is also requested to instruct Shri Utpa]. Mahanta 
to report to his parent Department i.e. Office of 

the Chief Engineer, PWD, Arunachal Pradesh on his 

release from your department. It may be noted 

that no further extensionofperjod of deputation 

will be granted to Shri Utpal Mahanta under any 
circumstances to avoid any complicacy. 

The Executive Engineer, P.W.D. Daporijo, AP, 

He is requested to direct Shrj SC. Nath,DAO/ 

Gr.I of his Division to look after the work of the 

Division Accountant of the office of the Executive 

Engineer, PHE Divn, Daporijo, A? in addition to 

his normal duties with effect from 11.2.2000 
until further order. 

5hri S.CNath DAO Grade-I of the office of the 

Executive Engineer, PD, Daporijo, A?. He is 

directed to look after the work of the Divisional 

Account of the Office of the Executive Engineer 

PHE Division Daporijo, A? we.f. 11.2.2000 A.N. in 
addition to his normal duties until further order. 

Contd. . . . 
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5hri Utpa]. Nahanta, Divisional Accountant on 

deputation, 0/0 the Executive Engineer, 
• 	 Daporijo PHE Divn, Daporjjo, He is hereby 

• 	 asked to report to his parent Department, i.e. 
of fice of the Chief Engineer, P.W.D., Arunachal 
Pradesh, Itanagar. 

Personal File of Shri Utpal Mahanta. 

Personal 1 ile of 5hri S.C,Nath 

S.C.Fjle 

E.O. File 

Sd/- 

Senior Accounts Officer 
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IN THE CAUHATI HIGH COURT 

(HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR : 

TRIPURA : MIZORAM AND ARUNACHAL PRADESH) 

CIVIL RULE NO. 6037/98 

R. Prathapan 	 - -Petitioner 

-Vs - 

State of Arunachal Pradesh & - Respondents 

Ors 

_PRSE) 

THE HON BLE JUSTICE SMTI H. SMAR1A 

For the Petitioner 	 : Mr. B.K,Sharma 
• 	 Mr.P.K.Tiwarj. 
• 	 Ms. Helen D.,Adcocates 

For the Respondents 	: G.A,, Arunacha]. Pradesh 

ORDER 

3.12.98 

Heard Mr B K Sarma, counsel for the petitioner 
and Mrs N. Saikia, GA, AP. 

Let the records be called for. 

Let a rule issue calling upon the respondents 

to show cause as to why writ should not be issued, as 

prayed for; and/or why such further or other orders 

should not be apssed as to this court may deem fit and 
proper. 

Rule is returnable by eight weeks. 

Govt. Advocate accepts notice for respondents 

1,2,5 and 6. Petitioner shall take step on the other 

respondents by regd post. 

Till the returnable date petitioner shall not 
be released from the present post of Divisional Account- 
ant in the Office of the Executive Engineer, Ziro 

Civil 
Division Department of Power, District Lower bub ansiri ,  
Arunachal Praclesh. 

Sd/- H. SHARMA, 
Judge 
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IN THE GAUHATI HIGH COURT 

(THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUP. 
TRIPURA : MIZORMi AND ARUNACHAIJ  PRADESH) 

WRIT PETITION(cI\JIL) No. 1598/99 

BIBHU BHUSAN DE 	 - Petitioner 
-Vs- 

THE STATE OF ARUNACHAIL 	- Respondents 
PRADESH & ORS. 

P R E S E N T 

The Hon'ble Justice A.K.Patnajk 

For the Petitioner 	 : Mr. B.K,Sharma & Mr. U.K. 
N air, Adva. 

For the Respondents 	: G.A., A.P. 
Date of Order 	 : 01.04. 99 

R D E R 

Heard Mr. B.K.Sharma, learned Counsel for the 
petitioner and Mr. N. Sinha, GA, AP. 

Let a notice of motion issue calling upon the 
respondents to show cause as to why a Rule should not be 

issued, as prayed for; or why such further or other order 

should not be passed, as to this Court may seem £ it and 

proper. Notice is made returnable by one month. 

Mr. N. Sinha, GA, AP accepts notice on behalf of 
the respondent Nos. 1,2 and 4. The petitioner will take 
steps for service of notice on the other respondents by 
registered post with /D by 5.4.99. 

In the meanwhile, the petitioner will not be 

released from his present post of Divisional Accouxtant 

in the office of the Executive Engineer, Hayuliang Civil 

Division, Department of Power, Arunachal Pradesh. 

Sd,"- A K PATNAfl< 

Judge 



- 
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Annexure-6 

IN THE GAUHATI HIGH COURT 

(THE HIGH COURT OP ASSAM : NAGALAND : MEGHALAYA : MANIPUR : 
TRIPtJRA : MIZORAM & ARUNACHAL PRADESH) 

XLX 

WRIT PETITION (CIVIL) NO. 1599/99 

M.V. Kartikeyan Nair 	- Petitioner 
-vs- 

The State of Arunacha]. 	- Respondents 
Pradesh & Ors. 

P RE S E NT 
THE HON BLE MR. JUSTICE A K PATNAIK 

For the Petitioner 	: Mr. B K Sharma & Mr. U K 
Nair, Advs. 

H 	For the Respondents 	: GA6 A.P. 
Date of Order 	 ; 01.04.99 

QRDER 

Heard Mr. BK Sarma, learned counsel for the 
petitioner and Mr. N. Sinha, GA, A?. 

Let a notice of motion issue calling upon the 
respondents to show Cause as to why a Rule should not be 
issued, as prayed for: or why such further or other order 
should not be passed, as to this Court may seem fit and 
proper. Notice is made returnably be one month. 

Mr. N. Sinha, GA.. A? accepts notIce on behalf of 
the respondent Nos. 1,2 and 4. The petitioner will take 
steps for service of notice on the other respondents by 
registered post with A/D by 5.4.99. 

In the meanwhile, the petitioner will not be 

released from his present post of Divisional Accountant in 

the office of the Executive Engineer, Kalaktang PWD 
Division, Government of Arunacha]. Pradesh. 

Sd/- AK PATNAIK 
Judge 



Annexure-7 

GOVT. OF ARUNACHAL PRADESH 

DIRECTORATE OF ACCOUNTS & TREASURIES 
N AHARLAGUN 

No. DA/TRY/15/99 	 Dated Naharlagun the 15th 

Nov'99 

To 

All Executive Engineer, 

PWD/Power/PHED/I FCD/RWD/C ivi 1 Power 

Sub : Divisional Accountant/Divisional Accounts Officer - 
regarding. 

Sir, 

I would like to inform you that the Govt. of 

Arunachal Pradesh desire to take over the cadre of 

Divisional Accountant and Divisional Accounts Officer
It  

from the AG (A&E) Arunachal Shillong and to encadre these 

posts to the Finance and ACCoUNtS Service. You are there- 

fre, requested to furnish the following informations with 

regard to creation and appointment to the post of D/DAO 
in your division since the pay and allowances of DAs/ 
l5Aos are drawn by your division. 

Name of the Division 
Mailing Address and Phone 
No./Pax No. 

Date of Opening of the 	: 
Division. 

Whether the division is 
permanent or temporary. 

Sanction order No. and date : 
of creation of the post and 
scale of pay 

4(a) If the post is upgraded to : 
DAO-.II/DAO...I/SG and brought 
under Central cadre by the AG 
sanction order No. date with 
scale of pay and the address 
of the issuing authority may 
please be quoted. 

(A copy of the sanction order if available with 
regard to upgradatjon of post may please be furni-

shed.) 

Name and designation of the : 
incumbent holding the post 
DAO/DA) and scale of pay. 

5 (a) Date of joining to the post : 
Contd. 



(b) Whether regular or on 

deputation 

Whether the post is under : 
NOn_Plan/Temporary or Perma-
nent etc* may please be fur-
nished with their budget head 
of account. 

An early reply on the matter is requested enabling 
the undersigned to furnish the required information as 
above to the Govt. within Is week of December, 1999 

Please treat this letter as urgent and confirm 
action Within 5th December, 1999. 

Yours faithfully, 

Sd/- Illegible 

(C.N. Mongmaw) 
Joint Director of Accounts 

Directorate of Accounts and Treasuries 
Government of Arunacha]..pradesh 

Nahar lagun. 
Copy to : 
1. 	The Chief Engineer PFIE/RWD/PWD(Zone_I), (Zone-n), 

Itanagar and the Chief Engineer Power Department, 
Naharlagun for information. They are requested to 
furnish the required information as above for the 
working divisions under their jurisdiction on 
priority basis in order to formulate the modalities 
to take over .these posts from the 
and their encadrement to FAS/SEAS of the State of Arunachal Pradesh. 

sd/- Illegible 
(C.M. Mongmaw) 

Joint Director of Accounts 
Directorate of Accounts and Treasuries 

ovt. of Arunachal Pradesh 
Naharlagun 
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Annexure-8 

GOVT. OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUITS AND TREASURIES 

(TrnouGH FAX/SPEED POST) 

No. DA/TRY/15/99 	Dated Naharlogun the 15th Nov 199t' 
To 	 - 

The Accountant General (A&E) 
Meghalaya, Arunachal Pradesh etc. Shillong. 

5
ub : Recruitment/posting of regular Divisional Accountants. 

Ref : Your letter No. DA/Celj/2...46/92_93/1241 dtd,4.10.99 
& this office letter No. DA/29/85/(part)/6304 
dt. 8.9.99 

Sir, 

The issue of recruitment and Posting of Divisional 
Accduritants to 38 public works divisions of this state 
which are Preent1y manned by deputationist were under 
active Consideration of the State Government. The Govt. of A,p has observed that prior to this correspon dence under reference x±jR the State Govt. as well as this Directorate were never Consulted while recruiting and Posting of DAO/ 
DAs, though these posts were borned in the establishment 
of Executive Engineers and paid from the State Exchequer. 
It has also been observed that prior to declaration of the State..hood (20.1.87), the 

cadres of the DAOS/DAs were enjoy ing pay scals without anomaly with the Comparable status 
of Accountant/Assistant/Superintend ent  in the State Govt., working either in the Directorate of Accounts 

±RXtIX & Treasuries as well as in other Directorates or in the 
District establishment The Directorate of Accouxft8 and 

~without
Treasurjes now express concern on the pay scales Presently 
enjoying by the Cadres of DAO5/DAS which were enhanced 

 having approval of the State Govt. of A.P. The higher 
i pay scales Presently enjoyng br the cadre of DAO/DAs has been Posing a problem for granting huge amount 

in the form of pay and allowances during the proposes training period of 38 Divisional Accountants. 

The Govt. of Arunachal Pradesh is of the view that 5ecruitment and Posting of the DAOS/DAs for 38 working iv.sions of PWD may not be done at this stage, sInce final decision of the Govt is still awaited. The serving Divisional 
Accountants in the works Deptts on deputation basis may be 
allowed extension for a further period of two years from 
the date of expiry of their present respective tenure in 
the interest of public service. This ,will prvjde Succour to 

•\ t,ie poor financial POsition of the State PrevaiaIng at the \ present time. This arrangement Is proposed till view of the \21ktimx 
State Govt. in final shalpe could be put forward to ',your esteem Office. 

Yours faithfully, 

Sd/- (C.M. Moflgmaw) 

Joint Director of Accounts 
Directorate of Accounts & Treasuries 

Govt. of Arunachal Pradesh 
Fax No. 0360 244281 

COfltd... 
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Annexure_8 (Contd.) 

Copy to:- 

 The P.S. to the 	Hofl'ble Chief MInister, Arunachal 
Pradesh, Itanagar for information of the Hon'ble Chief Minister. 

 The P.S. to the Commissjoner(pjnaflce) Govt. of A.P. 
Itanagar for information, 

 The p5 to the Commissioner PWD/Rt*ID/PHED/IFCD/POWer 
for information. 

4 The Accountant General (Audit) Arunachal, Meghalaya 
etc. Shillong for favour of information. 

 The Chief Engineer PWD(EZ%WZ)/RWD/PHED/IFCD/POWPr 
for information please. They are requested to give continuation to the serving DAs who are on deputa-
tion, for a further period of 2 years on expiry of 
their present term of deputation & meanwhile they 
may please direct the Executive Engineer concerned 
not to accept joining report of new appointee(DA) Without consulting 	the State Govt/Directorate of 
Accounts and Treasures, IIaharlogun, 

 The Chief ACCOts °fficer 
IPCD/Power for information. 

 0ffice copy. 

/ 

%C*M* Mongmaw) 
Joint Director of AccOUnts 

Directorate of Accounts & Treasuries 
Govt. of Arunachal Pradesh 

Naharlogun 

0 
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Ditrict: Upper Subansiri. 

I 	 IN THE GAUHATI HIGH COURT 	 - 
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, 

. 	- TRIPURA, MIZORAM AND ARUNACHAL PRADESH) 

W.P.(C 'No 376 OF 2000 

.00OflOS•S•C 

Td 

The Hon ble Shn Brijesh Kumar, B.A., LL. B., the Chief Justice of the Hon ble Gauhati 
.2:? 

,l' 	High Court and his other Lordships' comparnon Justices of the said Hon'ble Court 

j IZ 	 IN THE MATTER OF 

Shri Utpal Mahanta 

•-'- 

ii 	 PETITIONER 3 lLd 
-versus- 

____ 
" 	The State of Arunachal Pradesh & Ors 

I, RESPONDENTS 

IN THE MATTER OF: 

An affidavit-in-opposition on behalf of Respondents 

EV 

- 	No.4and5. 

AFFIDAVIT -IN —OPPOSITION 

1. 	 I, Shñ 	 ,son of Shri 	. aged 

about3 'Iyears, presently working as Senior Deputy Accountant General (Admn.), with 

Respondent No.5 do hereby solemnly affirm and declare as hereunder that having gone 

1 

sa-. 
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having gone through the facts and circumstances, I am in a position to depose about the 

same and except what has been stated therein, all else can be taken as denied. 

2. 	 That the avrments made in para 1 of the writ are denied except to 

the extent supported by Record. 

That it is most respectfully submitted that the subject matter before 

this Hon'ble Court falls ui'ider the provisions of the Central Administrative Tribunals 

Act,1985 and hence the Petitioner having approached this Hon'ble Court prematurely, has 

no us to move the present petition. 

That, the Respondents humbly state that the Petitioner an employee 

of the Government of Arunachal Pradesh, was posted on deputation as Divisional 

Accountant to posts under the administrative control of Respondent No.5 only for a 

specified period. In his appointment letter (Aimexure 1 to the Writ Petition) wherein it 

was clearly mentioned that while on deputation the Petitioner's service conditions would 

be governed by the orders set forth in the Government of India's, Office Memorandum 

No. 2/12/87- Est. (Pay II) dated 29.04.1988, as referred to in para 4 of Annexure 1 

aforesaid. The Petitioner being only on Deputation has no claim of absorption to posts 

under the administrative control of Respondent No.5. . 

The Hon'ble Apex Court while 'laying down the law in Ratilal 

B.Soni: reported in AIR 1990 SC 1132 (1991) 15ATC 85) and State of Pdnjab vs.'Inder 

Sjngh (1997) 8 SCC 372 1998 SCC (L&S) 34] held that. 

"a person on deputation can be reverted to his parent Department 

at any time and does not get any right to be absorbed in the deputation post ." 

That as per the Recruitment Rules, 1988 of Divisional Accountants 

(Indian Audit and Accounts Department) which came in 'force w.e.f. 24.09.1988, the 

2 
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Petitioner does not have any right of claim to be absorbed against the post to which he is 

appointed on deputation as per Rule 6, Schedule 11 of the said Rules of 1988. 

Further the Petitioner was reverted back to his parent.Department 

in the Government of Ai'unachal Pradesh as his. tenure of deputation of three years had 

expired and the "order of repatriation is not violative of Article 14 of the Constitution" as 

held by the Hon'ble Apex Court in State of M.P. vs. Ashok Deshmukh (AIR 1988 SC 

1240). 

The Petitioner's claim that he had exercised an option for 

absorption is false, misleading and hence denied. That no option for absorption was 

called for from any Divisional Accountant on deputation. That this call of otions was 

circulated from the office of Respondent No.5 vide Circular No.DA Cell! 2-1/ 96-97/198 

dated 24.12.1996 (annexed as Annexure 2 tothe Writ Petition) was before the Petitioner 

was even being considered for appointment on deputation and hence not applicable to 

him. 	 - 

That therefore the order appointing the Petitioner on deputation as 

a Divisional Accountant was issued from the office of Respondent No.4 only on 

24.01.1997 (Annexure 1 to the writ petition) and was under different terms and 

conditions as applicable. That whereby in the said order the only option given to the 

Petitioner was an exercise of option regarding fixation of his pay in the deputation post 

vide paragraph 4 of Annexure 1 to the Writ Petition and not for exercise of option for 

absorption as averred.. 

3. 	- 	 That the averments made in- paragraphs 2, 3 & 4 of the Writ 

Petition, being misleading misconceived and contrary to the record is hence denied in 	p .  

toto.. 

3 
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That the Respondents humbly state that 'the Petitioner was 

appointed on deputation to the cadre of Divisional Accountants administered by 

resiondent No.4 under the normal deputation terms and the rest is a matter of records.. 

The Respondent would rely on the record at time of hearing it 

necessary.  

That the averments made in paragraph 5 & 6 of the writ petition 

being concocted, misconceived and misleading are hence denied. 

That the Respondents most humbly submit that the Petitioner is not 

entitled for absorption as per existing rules in vogue. That further the claim of the 

Petitioner that the circular issued on 24.12.1999 (annexed as Annexure 2 to the Writ 

Petition) calling for his option for absorption in the bifurcated cadres is not correct to the 

extent as averred by him as the option was then to be exercised only by the qualified / 

unqualified Divisional Accountant and Divisional Accounts Officers (Grade I & II) who 

	

were employees of Respondent 5. That further as a matter of fact no option was called for 
	 -I 

from any Divisional Accountant on deputation. That as the Petitioner was a Divisional 

Accountant on deputation from the government of Arunachal Pradesh there was no 

qUestion of exercise of the option by him, under the terms of the Recruitment Rules. 

- That further Respondents humbly state that at no stage whatsoever 

and as detailed herein before and above, was the absorption of the Petitioner ever 

considered by the Respondents. 

That the averments made in paragraph 7 being non est in law and 

misconceived are hence denied. That the Respondents humbly submit before the Hon'ble 

Court that the Petitioner who was on deputation was allowed to opt for the revised scale 

of pay of Rs. 5000-8000/- p.m. in the Deputation Post because of revision of pay scales in 

the Government. of India based on the recommendations of the Fifth Central Pay 

Ell 
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Commission and in terms of paragraph 4 of the order cited herein aforesaid and placed at 

Annexure 1 to the Writ Petition. That the fact that the Petitioner's pay was re-fixed, does 

not allow him to claim that he is aregular employee of the Government of India as his 

parent Department is in the Government of Arunachal Pradesh. Further vide this fixation 

of the Petitioner's pay in the revised pay scales of the Government of India, the initial 

terms of deputation contained in Arinexurel to the Writ petition  had not been altered in 

any way and the Petitioner remained an employee of the Government of Arunachal 

Pradesh 

6. 	 That it is most humbly reiterated that the Petitioner by misleading 

this Hon'ble Court is attempting a back door entry into Central Government Service 

discarding all norms and rules and regulations related to appointment to and under 

Respondent no.5 

That the Recruitment Rules and norms as applicable to these posts 

under the answering Respondents being formal and laid down, can in no way be 

substituted, whereby a deputationist by attempting to misuse the due prcxess of law and 

by misleading this Hon'ble Court gain back door abovesaid. That it would not be out of 

place to mention that even the criteria of age requirement for fresh recruitment and 

appointment to answering Respondents service has been given a go by, as it is most 

respectfully submitted that if the present deputationist is absorbed in the service of the 

answering Respondents, he would block the appointment of those to be regularly 

appointed on eligibility criteria under the applicable Recruitment Rules. 

7 	 That the averments made in paragraph 8 of the Writ Petition is 

denied as -the Respondent humbly submit that as per Recruitment Rules which came in 

force w.e.f. 24.09.1988 , the period of deputation cannot be extended beyond the period 

of three years. That in the appointment order issued to the Petitioner on 240 1.1997 

5 
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(Annexure 1 to the Writ Petition) in paragraph 3 it was clearly mentioned that "in no case 

the period of deputation will be extended beyond three years." As the Petitioner was due 

to complete his three years period of deputation on . 11.02.2000 the order repatriating him 

tohis parent Departmentwas issued vide No. DA Ce111158 dated 17.12.1999 (annexed as 

Atmexure 3A t,'the Writ Petition), by the Respondent No.5 requesting the Executive 

Engineer to release the Petitioner on or before 11.02.2000 to allow the Petitioner to join 

back in his parent Department in the Government of Arunachal Pradesh from where he 

proceeded on deputation to his present post. / 

That the Petitioner's expectation of permanent absorption in the 

cadre of Divisional Accountants does not arise as he is on deputation. That the Petitioner 

had clearly understood that he could make no claim for permanent absorption or that his 

deputation term would not be extended beyond three years as this was clearly mentioned 

in paragraph 3 of his appointment letter Annexure 1 to the Writ Petition. 

8. 	 That the averments made in Para 9 being misleading and misuse of 

the due process of la* as applicable to this Hon'ble Court and is hence denied. 

That as a matter of record OA 412/99 with Shri R.K Sanajaoba 

Singh, OA 67/2000 with Binit Kuthar Das, OA 122/2000 with Shri S.K. Dam, OA 

141/2000 with Tage Murten as Applicants - versus - the present Answering Respondents 

as one of the opposite Parties, are pending before the Hon'ble CAT, Guwahati. That the 

Respondents humbly submit that conflicting and contrary Judgements may further 

confuse the issue on law and on facts. 

That the Respondents reserve the right to file additional Affidavits 

-in - opposition if necessary and humbly submit that as the matters referred to in the para 

under reply are still pending before this Hon'ble Court, they may be consolidated into 



aiiaiogous cases and the preliminary question of jurisdiction may kindly be decided 

before proceeding on merits in the matter. 

9. 	 That the averments made in paragraph 10 are denied as false and 

concocted. That the Respondents humbly state that the Petitioner was reverted back to 

his parent Department in the Government of Arunachal Pradesh as his term of deputation 

of three years had expired in terms of the order appointing the Petitioner (Annexure 1 to 

the Writ Petition). That the Petitioner's claim for permanent absorption do:es not arise in 

thô light of what has been explained to the Hon'ble Court herein before and above. 

1 0. 	 That the averments made in paragraph 11 is denied as unfounded, 

false and misleading. That the Respondents humbly submit that the presumption made 

by,  the Petitioner is without any basis on law and on fact. That in this connection it is 

reiterated that because the term of deputation of three years having expired in the case of 

the Petitioner, the order reverting him back to his parent Department in the Government 

of Arunachal Pradesh was issued by Respondent No.5. That this action of the 

- 	Respondents was thus reasonable and not arbitrary. 

That the averments made in paragraphs 12 & 13 are misleading 

and misconceived. That the Respondent humbly state while reiterating their submissions 

herein before and above that the Petitioner who was on deputation has no right of claim 

to be absorbed in the establishment of the Respondent No.5 in the cadre of Divisional 

Accountants. The records are relied on in support of the above. 

That the averments made in paragraph 14 are denied as misleading 

and misconceived. That the Respondents humbly submit that the Government of 

Arunachal Pradesh has unilaterally mooted the idea of takeover of the cadre of Divisional 

Accountants in December 1999 but till date has not come out with a firm proposal. 

7 
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That it is most respectfully submitted that the Petitioner's claim is 

premature and based on conjecture and hence in terms of the law as applicable cannot be 

given effect to. The Government of Arunachal Pradesh made a request vide their letter 

No. DA1TRY11519919029 dated 15.11.1999 (Annexure 8 to the Writ Petition) toextend 

the tenure of deputation for another two years beyond the period of three years, but this 

was not agreed to by the Respondent No.5, in keeping with the terms of deputation 

issued to the Petitioner on 24.01.1997 (Annexure I to the writ petition). The government 

was accordingly informed vide letter No. DA Cell/2-46192-93/1698 dated 07.01.2000. 

A copy of order dated 07.01.2000 is annexed as Annexure I. 

13. 	 That the averments made in paragraphs 15 & 16 are denied as 

misleading and misconceived. That the Respondents humbly submit that besides what 

has been stated herein above, they have not resorted to any arbitrary action or illegal 

exercise of power as claimed in the Petition. The Petitioner 'having accepted the terms 

and conditions of deputation in 1997 (Annexure 1 to the Writ Petition) should have 

carried out and abided by the order (Annexure 8 to the Writ Petition) reverting him back 

to his parent Department in the Government of Arunachal Pradesh on expiryof his 

deputation period. 

That the Respondents humbly state that there was no ill will, 

arbitrariness or illegal exercise of power while issuing the reversion order (Annexurre 8 

to the Writ Petition) to the Petitioner asking the latter to revert back to his parent 

Department in the Government of Arunachal Pradesh on expiry of his three years 

deputation term. The claim of absorption of the Petitioner does not arise. 

That it would not be out of place at this stage to mention that 

identical matters as given herein below and after are pending before this Hon'ble Court 



and Hon'ble Central Administrative Tribunal, Guwahati Bench, filed by various 

petitioners situated similarly against the answering Respondents - 

Before this Hon'ble Court: 

1,. CR 6037/98 in the matter of R Prathaphan versus Govt of Arnachal Prádesh and 
others. 

2. W.P. 1594/99 in the matter of M.V. K. Nair versus Govt. of Arunachal Pradesh and 
others. 

3. W.P. 1598/99 in the matter of Bidhu Bhushan De versus Govt. of Arunachal Pradesh 
and others. . 

4,. W.P. 373/2000 in the matter of Rathindra Kr. Deb versus Govt. of Arunachal Pradesh 
and others. 

5. W.P. 1117/2000 in the matter of Habung Lalin versus Govt. of Arunachal Pradesh 
and others. 

4. W.P. 876/2000 in the matter of Malay Bhusan De versus Govt. of Arunachal Pradesh 
and others. 

7. W.P. 496/2000 in the matter of Hage Mubi Tada versus Govt. of Arunachal Pradesh 
and others. 

8,. W.P. 257/2000 in the matter of Gamboh Hage versus Govt. of Arunachal Pradesh and 
others. 

96 W.P. 374/2000 in the matter of Keshab Ch. Das versus Govt. of Arunachal Pradesh 
and others. 

10. W.P. 375/2000 in the matter of Hage Tamin versus Govt. of Arunachal Pradesh and 
others 

Before Hon'ble CAT, Guwahati: 

OA 412/99 in the matter of RK Sanajaoba Singh versus Govt. of Arunachal Pradesh 
and others. 
OA 126/99 in the matter of Monmohan Das versus Govt. of Arunachal Pradesh and 
others 
OA 67/2000 in the matter of Binit Kr. Das versus Govt. of Arunachal Pradesh and 
others 
QA 122/2000 in the matter of S.K. Dam versus Govt. of Arunachal Pradesh and 
others 
OA 141/2000 in the matter of Tage Murtan versus Govt. of Arunachal Pradesh and 
others 

That the answering Respondents from the record vested with them, 

respectfully submit that the Petitioners case appears of similar nature to the cases 

mentioned above and filed in the Hon'ble High Court and the Hon'ble Central 

Administrative Tribunal, Guwahati Bench. 

a 
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That in view of the various other cases being sub-judice before this 

Hon'ble Court and the Hon"ble Central Administrative Tribunal, Guwahati Bench, the 

Petitioners case may be consolidated and made analogous in order to prevent any 

conflicting judgement that may cause disparity. 

That the answering Respondents rely on the submissions made in 

the other Affidavits in opposition filed in order to support and submit their stance in law 

to this Hon'ble Court. 

That the law as laid down by the Hon'ble Apex Court clearly held 

that" a person on deputation can be reverted to his parent cadre at any time and does not 

get any right to be absorbed in the deputation post", as cited herein before and above. 

That the averments in paragraphs 17 and 18 being formal in nature 

is, hence denied. That in the facts and circumstances it is most respectfully and humbly 

prayed that the present petition as filed be dismissed in limine, costs imposed in favor of 

the answering Respondents, the order dated 24 01.2000 vacated and the order dated 17 

.12.1999 be aflowed to be implemented without any further undue delay. 

That the contents made in paragraphs 1 and 2 of this Affidavit-in-

opposition is true to my knowledge and those made in paragraphs 3 to 14 are derived 

from records which I believe to be true and rest are humble submissions made before this 

Hon'ble Gauhati High Court and I swear this Affidavit on 28th  June 2000. 

DEPONENT 

Identified by: 

.Jv{a4' q,z4eL 

Advocate Clerk 

TTT 	(v.) 
Sr. Dy. 'ceountant General (Admn) 
cti 	qT 

Office ( the A.G. (A&E) 
ft1r tii TIT 

?fca'c'ya, Mizoram & A.P. 

afrIlwad 	
' 	

k,'t'i- 
. 	daS ot '7 	illong- u93001 

1 he &u ant' identif ie  

person 
ti) no I up 
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OFFICE OF THE ACCOUNTANT GENERAL(A&E), 
MEGHALAYA, MIZORAM & ARUNACHAL PRADESH, 

SI-I1LLONG. 793 001 

•E± 
No. DA Cell/2-46/92-93/1698 	 Date : 07.01.2000 

To 

The Joint Director of Accounts, 
O/o The Director of Accounts & Treasuries, 
Government of Arunachal Pradesli, 
Naharlugun, 
ARUNACHAI PRADESH 

S 

Sub.: Recruitment/Posting of regular Divisional Accountant. 

Sir, 

In inviting a reference to your letter No. DA/TRY/l5/9/9O29 dated 15.11.1999 
on the subjeèt cited above, I am to inform you that this offlce is the cadre controlling. 
authority for the cadres of DA/DAO/Sr. DAO in respect of the State of Manipur, Tripura 
and Arunachal Pradesh: Transfer and postings of DAIDAO/Sr. DAO is the sole 
responsibility of this office and these officials are transferred nàñg these three states. 

Temporary appointment of DAs on deputation is only a stop-gap arrangement. 
Further whenever a proposal for recruitment of regular DAs is considered, cOncurrence of 
the concerned State is sought for. In this regard, this office letter No. DA Cell/2-46/92- 
93/3365 dated 07.01.1998, addressed to the Secretary, Finance Department, Government 
of Arunachal Pradesh, Itanagar, may please be referred to. 

Further, I am to state that as per Recruitment Rules, published in the Gazetted of 
India dated 24.09.1988, the period of deputation cannot be extended beyond three years. 
Hence, your request for extension of the deputation terms of the deputationist Divisional 
Accountants beyond three years and for a thither period oftwo years cannot be acceded 
to. 

Sr. Dy. Accou'tant General (Admn) 
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( The High Cèurt of Assam, Nagaland, Meghalaya, Nanipur, 

Tripwra, Mizorain and Anacha1 Pradesh ) 

.(c)j. 376 of 2000- 

The Hon'ble Shri Brijethi Kuinar, B.A., LL.B, 

the Chief Justice of the Hi'ble Gauhati High - 

Court and His other lordahips' Companion Justices 

of the said Hon 'b le Court. 

In the matter of : 

hri Utpal Nahsnta 

Petitioner. 
-Verzs 

The State of Aiacbal Pradesh 

and Others. 

 -Md - 

In the uiatl r 

An affidavit-in-eply on behalf of 

the petitioner. 

To 

1( •;' 
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.1 

I &iri Utpal Mahanta, son of Shri Krishna - 

Kanta Mahanta aged about 2 years working as a Divisi-

onal Account in the Office of the Executive Engineer 

( I & PCE), Tei, Arunachal Pradesh presently residing 

at Tezi, do hereby solemnly affairm and declare as follows : 

1 • 	That I am the petitioner in the aforesaid writ 

petition and as such I am well aoqulnted and competent 

to swear this affidavit. 

29 	 That the 'writ petitioner beg to traverse the 

various contention raised by the respondents 4 and 5 in 

their affidavit-in-opposition. The writ petitioner 

categorically denies all the statements made by the 

respondents Nos. 4 and 5 in the affidavit -in -opposition 

except 'which are borne out of records. 

3. 	That your writ petitioner categorically denie4 

the statement made in paragraphs 2, 39 4, 51, 6 and 7 

of the affidavit-in-opposition submitted by the respon-

dents No • 4 and 5 and ±irther beg to State that the 

contention of the respondents that the subject matter 

of the writ petition falls under the jurisdiction of 

learned Central Administrative Tribunal in view of 

the provisions laid doi in Administrative Tribunal Act 

1985 is not correct rather jurisdiction of the HOn'ble 

-b-- ::WSs - • ia.-- 
p.' - 
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Hon 'b].e High Court under Article 226/227 has been re-

affiuined by the Hon 'ble Supreme Court while deciding 

the ease of Sri Ia. Qiandra Kuniar 	Va- Union of India 

even relating to the matter partinent to service conditions 

and recruitment of Central Government Employees • It 

is relevent to mention here that the petitioner in the 

Instant case is a permanent and regular employee of the 

Government of Aninachal Pradesh, he is appointed on, 

depatation although by the Accountant General ( A & E) 

Shi].long but his services is being placed under the 

xetive Engineer ( I &FCD) Te2xL Arunachal Pradesh 

under Government of Arunachal Pradesh • The Directorate 

df Accounts and Treairies Government of Arunachal 

Pradesh vide their letter dated 15.11 .99 ( Anneure 8 

of the writ petition ) categorically stated that the 

Issue of recruitment and posting of Divisional Accoun-

tants to 38 Public Vorks Divisions of the State of 

Arunachal Pradesh are presently manned by depitationist 

were under active consideration of the State e Govern-

merit. The Government of Anmachal Pradesh has observed 

tbeprior to this correspondence under reference the 

State Government as well as the Directorate of Accounts 

and Treairies were never oonxlted while recruiting 

and posting of Divisional Accountants th/ough the Ihis  

werebodin the .tstablishment of Executive-  - 
c.J .fl 

It is 

irther requested the Accountant General ( A & E) the4r- J- 
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the Government of Arunachal Pradesh is of the view that 

recruitment 4V,  posting of 38 working Division of Public 
tork Department may not be done at the stage1 Since 

final decision of Government of Arnnachal Pradesh is still 

awaited and also requested by the Government of Arunaobal 

Pradesh for extension of period of depitation for another 

two years from the date of expiry of present respective 

tennur of the serving Divisional Accountants in the Pub lie 

7orks Departments in the interest of Public Service which 

will provide -ecure to the poor financial position of the 

state prevailing at the present time • It is also Stated 

that this arrangements is proposed till,view of the State 

Government In final shake would be pit forward to Accoun- 

tant General ( A & E) Shillong. 

It is established beyond all doubt from abe've 
0 i5- I1'55 

co rrespon den cc that the present ps* petitioner has be en 

appointed against a post born in the establishment of 

Executive Engineerr State of Arunachal. Pradesh as such 

this Ron'b1e .; has jurisdiction to deal with this 

matter under article 226. 

It is Itirther atate1 that para 249 of the 

mannual of standing orders which provided for reciuit 

ment to the cadre of Divisional Account 4!roni three 
11 

sources through a competitive and qualif , Øtest, the 

three sources namely I.P .bI.D Accounts Clerk 24we—)---

Upper Division Clerk of Audit Officers 3(thre0. Direct 

recruits. The above 	of reoruitment r to the cadre 
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of Divisional Accounts is still inforce even atter the 

enforcement of 1988 recruitment rules. It is stated JtJ 

applicant is inspite of his best effort could not collect 

mannual of standing orders refer in para 2499, as sich, the 

Hon'ble Court be pleased to direct the Respondents to 

produce the mannual of standing orders referred above. 

It is firtber stated that the instant case this

circumstances is little 	different/Ø than what has been 

stated by the respondents no. 4 and 5 • It is abundently 

eek.as 11xin revealed from the conununication dated 

15.11.99, where-in it is stated that the question regarding 

recruitment of Divisional Aecounts is under active coneid-  

eration of Government of Arunachal Pradesh and so far 1nstructio 

received from reliable sources it is learned that the Govern'- - 

ment of Arunachal Pradesh is considering the question of 

taking over the entire accounts system under its oun control 

from the Accountant General ( A&E) Shillong as because the 

cadre of Divisional Lcount.e born in the Establishment of 

Executive Engineer, State of Arunacha]. Pradesh and the salary 

of the Divisional Aceun4s also being paid from the State 

exobeCluar, in this special circumstances the Government of 

Amnachal Pradesh requested Accountant General ( A&E) Shil].ong 

to extent the period of deputation for a period of two years 

of the serving Divisional AeeeuM-s on expiry of their present 

period of deputation. The contentention of the respondents 

that the maximum period of deputation is three years is not 

correct as per rule laid dot by the Government of India 
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the maximum period of deputation has been fixed to five 

years. In this connection it is stated that when the 

matter for recruitment of Divisional *ccou4.e on regular 

basis for the State of Allunachal Pradesh is under active 

consideration for the Govement of Arunachal Pradesh, 

there is no jurisdiction on the part of the Accountant 

General ( ., & E) &iillong to recruit another set of Divi-

sional Accountant on deputation basis when rule of depu-

tation permitted to continue on deputation basis for a 

I maximum period of five years and particularly when the 

parent organisation of the petitioner has no objection 

rather requested to allow them to continue on deputation 

at least for a period of another two years. In such a 

circumstances decision of the Accountant General ( A&E) 

for repatriating the petitioner to his part department 

In a very arbitrary manner cannot aistained In the eye of 

law. The process of recruitment of another set of depu-

tationist in place of present petitioner is also likely 

to cause huge expenditure to the State exohaquer, as 

because the cadre of Divisional Ao-oouni bom in the esta- 

blishment of Zxecutive &igineer State of Arunachal Pradesh, 

as such the impugned order dated 17.12.99 is liable to be 

set aside and quashed. 

It is 9 further stated that the judgementa of 

the Sipreme Court referred by the respondent a No • 4 and 5 

is not applicable in the facts and circumstances of the 

Inatari$ case rather Apex Court decision In the case of 
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Pamesr Trasad Vs Managing Director U.P. Iajkiya - 

Nirman Nigam Lizn.tted and 0thers reported In 1999  (8) Sc 

381 where In it is held that although the power of absor 

ption no doubt is discretionary but coupled with the duty 

not to act arbitrarly or at the whim or caprice of any 

individual • It is also held that before rejection of 

application for absorption there must be justifiable 

reasons • That with regard to the Statements of option 
L'i",  P-& /iPe 4 is categorically denied and the petitioner ubmitted- 

option interms of the circular dated 24.12.96 the contents 
I 

of the circular dated 24.12.96 has not been denied by the 

respondents no • 4 and 5 rather they have admitted regarding 

the existence of circular dated 24.12.96. A mere reading 

of the circular dated 24.12996 makes it ,  Crystal clear i 

that the Process of seperation of zz cadre is under progress 

and the poet of Divisional Accountant is a State Cadre which 

is evident from the relevent portion of the circular dated 

24912.96. 

*pjnal decision on the exercised options will 

bowever, be taken considering the following conditions z 

Transfer of the Officers will be considered 
according to their options and seniority subject 
to the availability of vacancies in the State 
cadre. 

Option once exercised is final and cannot be 
revoked. 

30 	 The entire process of aeperat ion of cadre will 
be conducted In a phased manner. 

Zd/- Illegible 

Sr. Deputy Accountant General(&&E)" 
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In view of the abovefrctua]. position the peti-

tiorter has acquired a valuable and legal right for con-

sideration to the post of Divisional Accountant • It is 

specifically stated by the Senior Deputy Accountant 

General that the post of Divisional Accountant is a 

t_Cdre 	Therefore, the writ petition also 

falls within the jurisdiction of this Hon 'ble Court. 

4 • 	That the contention of the reapondeni made In 

paragraph 8, 9, 10, 11 and 13 are categorically denied 

and further reiterates the statement there In and further 

stated the maximum terms of deputation as laid down by 

the Government of India is 5 years therefore, passing 

of impugned order of repatriation order specially when 

the Government Axunachal Pradesh made a specific request 

to extent the period of deputation, The decision of 

taking over the cadre of Divisional Accountants is also 

admitted by the respondent In 12 of the affidavit In 

H, opposition since the cadre of Divisional Accountant 

born in the establishment of Executive Bngineer as 

such decision of the respondent no • 5 comimnicated 

under letter dated 7.192000 is arbitrary and un4eerr-t1 - ' 

- 	 Contd...... 
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50 	That your petitioner denies the correctness of 

the statement made In paragraph 13 and 14 of the affidavit 

in oppOsjtjon • In the facts and circumstances the writ 

petition is deserves to be allowed with cost. 

6. 	That the statements made In Paragraphs 1, 3, 4 are 

true to my knowledge and those made In Paragraph 2 is 

derid from record which,I believe to be tme and the 

rest are my humble submission before this Honle Court. 

Identified by 	
frJ\oVTircA 

Deponent. Advocate. 
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