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: Learn%d counsel for the petitioner is
presQnt. :
b g Mr, ?.N.Choudhury, learned agdi,
| Centﬁal Gov%. Standing Coinsel xa has raised
! preulminar objections in the point of law.
Heé ﬂx contenfle that this Writ petition %= does
, not}lie beﬁoré this Court and it will lie
| befdre the Central Administrative Tribunal
Mr.SChoudhury furthar submits that as am

manﬂ-as 10 ert petitions involving’ same ,

~—

poiqt of lab are pendina in this Court for

admlssion.‘In view of this, let all these
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' Ll
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W S
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. IN THE GAUHBATI HIGH COURT

o . (High Court of Assam’ Nagaland, Meghalayé," Manipur, Tripura,
v Mizoram & Arunachal Pradesh) ) ' .
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ENTRM. ADNINISTRA TIVE- TRIBUNAL, GUUAHATI BENCH

Briginal Applicatxon Nos.From 200(T) %o 208(T) of 2001.

"200/2001 (T) (m c.a. 6037/98):
= R Prathapan
: By _Advocate m:.a. '

- : . v3 R "'

iy CRCNCRE Appli.cant.
"tmﬂ & Nr.P.K Timrio .

istiate of Aidiachat thradesh & 0 s we R éfl'éb'ohd ants ;_“ ‘

" By Mr.B.CyPathak, Addl, C'.'G':S o

.:‘43(0‘A‘N°.201/2001(T) (111 Ve p,(c)1117/2000 S

. Shri Habung Lalin e e Applicant.-
' By Advocate Mre Tagia Mchi

"'Union of India &- 01‘3.. o e e e Rtspdndants-{..u :

"inr.a.c.pathak, 'AddLiCeGeS.C.

: (% uo.zoz/zom(r) (in . 9.(0)374/2000 L
. Sri K%hab Chandra Das - o e v ﬂpplicant.
T8y Advocato Nr.kmitava Roy & !ﬂr.B.Dutta "

R . "’adosh & Org .
"‘{Nr.ﬁ.oob Roy, 51.C.G.5.C,: » ’
. Oahe No.203/2001 (T) ELR P.(c)257/2000)z
-S'ri Gambgh: Hagoy o ,' '.-l. '. , Appucant
By Advocaté MM Chanda & l'lr.S Dutta

- Vg'="

IhetStata of
l’lr.B.C.Pathak, Rdd1iC.GiSEe

'.:-].'ff.O.A 204/2001 (T) ( ‘n;_ U.P.(c)373/2000) : x ._
;,.,‘.‘_Shri Rathindra Kumar Oeb Cee e Applit:ant.

e :By Advocate Nr.AmitaVa Roy . nr.S.Dutta

:g e

:"- Vs K
.-mhacs&wﬁe.aﬂw&naaohal Pradash-& Gss. RaSpdndentsy
N#'--,“,.‘-.pﬂ: Roy, sr¢C.G¢S.C. ‘

PRI
IR AT}

Contda.s .2

T‘Oate of"Order‘;: ,ThJ.s 1s the 22nd Day. or Juma, 2001. -

" Respondentss

1"Pradushi e Oras “RESpONdents.:
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ook 205/2001(1) (in u.P.(c, 376/2000)

Shri Utpal Mahanta TR ;”;_;_ 3 ~Applicant,.
By Advocate Mr.A Roy & Mr.Se Dutta N '

- Vs wE

The.Statelaf: &mnoehal Pradash &, U:s. ‘oo ja',s_pc,,mngs, -
Mr. BeD#b Royy STeCeGeSe Cc. | |

 0.A.206/2001(T) '_1‘n*w.’P.*'(‘c)'"'4'96/2‘6‘00)--‘s
Hage Mubi Tada S T e e e - Applicant,
By Advocate MWER Roy, Mr.he Chanda & nr,s.Dutta

-Vs -
"Union of Ind'i‘a"*&“"or‘s:f?:»:_:.--. : e e e R_espdndﬂf":s.-
“Mmr.A.Deb Roy, SI.C GeSiy C. ‘ o
D.Ae 207/2001(T) (in We P.(c) 876/2000) 3 : R
Mmalay Bhushan Dey v o« o0 6pplicant.
By Advocnte MreB.CoDas & Mr.Se Dutta | |
- - Vs = :
'-Unlon of India & ors, e - éoapond_anta. :
 mrA Dob Roy, SruCaGa8iCe | o
0. N6,208/2001 (T) (n U, P.(c)svsjzooo)

Shri H.gﬂ Tamin ) T e e e “pplicauto
By Advocata"nr.A Roy, Mr.“t Chanda & Mr.S.Dutta.

- Ua -
-Tha Stato of Arunachal Pradesh & Drs. « » Regpbndents..
‘MrehoDeb Roy,’ s:.c.c.s c.. N =

N Uo have heard Mr. Me Chanda for ‘the applicants

- and ﬂr.l\.neb Roy, 1earnad Sr.C. .S C. for tho respondents.

\f; w\\:d\‘aa (%
L;a s.t_u_li.lar and thay can ba diaposed of‘ by a common

cantdes 3

2. 1n all the aforesaid O.A.s tha uestiona of 1au‘m~a%m£ R

N .




s

e R

) ordaiﬁhgainst ¥hich learned counsel FST "th

’ deputation. Thsy are: mainly involved with Dfvisional’

‘ applicahts»b-xn

R Pern
1}:} PRI !i' .i‘_ijf‘ji‘;j‘ Co

parties
7L . AR L4 ¥ WY S
haVO no”objfa tion, . . R NEREE: o FitH]
R T i thﬁjh‘}ﬂ" i k".fé;‘ &
3 ’ Tho applicants of the prasent O.A.s are serving

'L'\,.}

in dlrforent capacities under the State of Arunlchal
Pradesh. Tha applicante are serving on the baels or
Acconn%anf in the organisatign t;;ﬁtaministrativo cone
trol of Rccountant Genaral'(A&E)fArunachal Pradesh and
maghalnya. After expity of tha patiod of deputation

.1‘”5*1

For repatriation to thetr original

orduﬁnve bean pass’ed

dapartmont. Agrieved by tha ordet of repatriation the

(] ”’“/\/}' ;
filed ths Urit Petitions in High Court,

uhich havo been transfarred to thzs Tribunal.

o LIRSS
- 4

LA‘

L/ﬁﬂ V“"*Learned counsel for the applicant has subnitted

s P

]

..that by order dated 15-11-1999, the Government of Arunachal

.“néfédé§ﬁ€hda extended the period of deputation for a

; 6ériﬁdfﬁfrtao.Yeard‘ftonfthb da%b of'cibiry of their

present raapactive tenurqyin tha intérest of public
sarvico. The operative part of the order reads a3s under g

’ "Tha Govt. of Arunachal Pradesh is of the
viey 'that -requitment ‘and posting of the DAD/DAS
for 38 uorking Divisions of PUD may not be done -

< rat, thisy stage, since final decision of the
S ,’Govt. is “stil]l avaited, Tha serving Divisional

' Accountants in the works Deptts on deputation
basis maybe allowed exténsion for a further
period of tuo years .from the date of expiry of
their present respective tenure in the interest
of public service, This will provide succour
to the -poor financial ‘position of the state
prevailing at the present time, This arrange~
ment 1s proposed till view of the State Govt,
in final ahape could be put foruvazd to your
esteem office,"

Thua thotporiod of expiry stands extended by order dated 15th !
* Nov'§9 " from the date of expity..ln the meantime the State

of Arunachal’ Pradesh has taken a decision to absarve the

Contdo. 4
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dOputationist applic t 1n the State Cadre by.. order
datod 12-1-2001,_copy of which has been filed as.

Annexure-9, The letter is being reproduced belou:

::ffTbrﬁ,_ 

- sir,

“Upostsifrom the existing ‘comb
controlled by you, Now, the Government. of .
“ A'runachdl Pradesh has decided to take aver the

'fsﬁ;

g&Tha Accountant Ganaral(A&E)
~.A:xunachal Pradegh, Meghalaya, -etc,,
]5hillong-793 001.

v”Subx Transfer of the-Cadre of Divisionnl_v”ff

Accounts. Officer/Divisionali:-Accountants
" to the State of Aruncchal Pradesh -
rsgarding.

It was under active considsration of the

“-Government of A'runachal Pradesh for’ somatims

totake over the Cadre of the Divisional

- :Aecount e “ORficers / Ofvisional Accountants of
(Ninety ong -

of-tha Works Dapattmant totalin 91
dadre: beinq

above said Cadre under the direct control of
the Director of Accounts & Treasuries, Govt,

”i  of: Arunachal Pradesh, with immediate effect,

Persons those who are borne on regular

ifbaais in-the cadre and opt to come over to

Atunachal Pradesh state Cadre, will be tak en

. over-on status Qque subject to acceptance of

‘the state Government, It is also dieided that

"¢, hengceforth no fresh Divisional Accountant(s)
.. on depitation will be entertained, Cases of .. '
... those uho -are presently. on deputation.and

serving in this state shall be examined at this

....end for their fukure contimnuaticn even after
e completion of the ‘existing term of deputation.

Lt 1s, tharafore, requested to take
ary action at your level so that the

.. ..process of the transfer of tha Cadre along uith

:ﬂﬂf,tha uilling personnel .can be complated 1mma-
‘diately. o .

Formal notification is under 1ssue and
bo communxcatad in due course,

Yours faithfully,

- (Y oM QQU)
alrector o! ‘Aecounts & -TreaSurles -
& Ex-0fficio Oy.Becy.(Finance ),
Gavt, ofArunachal Pradeah,
- NAHARLAGUN n

Totitde, 5 -

e s




‘A5 the Stats G uver'nméhtthhéféx‘%-eﬁdad the petiad

o ;;of daputatlon and- further has taken a-decision to absorve.
'T €ﬁth pplicants in‘the State’ Cadt. by otdar datad 12-1-2001
V-»fin our opinion. nothing is left to be decided by this

B Ttibimal 4n these 0. A.s. The order of repatrﬁation impugneq

_e‘b—\w‘ '
~0. *S stande [by order dated 15-11-1999,

’filedL&:;Annaxume-7. _
The applicathoﬁsTare accordingly, diaposod of.

' It is made class that ir change in’ the present. aituatxon i

SRR S Vaio, &

’ arises, 1t k;Lppen to -the applicants to approach ‘this.

Tribunal. -

There. ahall, houaver, be no order as to costs,

Sd/VICE CHAIRMAN
sc/m»:ma €R (Adm)

so

*

S

T S
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' Form No. GHC-LINC/INP/01 A v

- THE GAUHATI HIGH COURT

1!‘,

e (THE HIGH COURT GF ASSAM : NAGALAND : MEGHALAYA MANIPUR : TRIPURA
g B  MIZORAM AND ARUNACHAL PRADESH) -

~ CHECK SLIP

“’ ,e—( G Q’P@é
_DISTRICT vl CA NO—Z-}—é—m

DB/SE‘@’LB g - CATEGORICODE:  / O/ 83

FILING SL. NO. \Dx

Nagxe ¥ PLu'ty L M MW

' DATE OF FILING : ;Lu / ’ MZ’

W éAPﬁa

1. G om}t Fee due . |
(jlwurt Fee Paid ‘)V
Defimt if any . P/‘
J '
2. | 1led w1thm Limitation : Yes/No. '
Co, dation Petition : Yes/No. ;
3, Re[ ated mformatxon For . Yes/No.
i Caveat Matchmg ' B
4, 'Vakalamama File . Yes/No.
5. ’! Certmed copyoforder ~ : Yes/No. N
Judgement if ruqmred
1led
fJ R e
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IN THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya, Manipur

Tripura, Mizoram and Arunachal Pradesh)

;}§3 (CIVIL EXTRA ORDINARY JURISDICTION)
- ’.

Writ Petition (Civil) No._S 2~ /2000

Category Code No. 3 CR 20/ 85 .

o AN VN O S S e N

To

The Hon'ble shri Brijesh Kumar, B.A. LL.B,.,

the Chief Justice of the Gauhati High Court

and His Lordship‘s companion Justices of the

said Hon'ble Court,

IN THE MATTER OF :

An application under Article 226
of the Constitution of India for
issuance of a Writ in the nature of

Mandamus and/or any other appropriate

Writ, Order or Direction. of like

nature,

Ty o IN THE MATTER OF 3

Challenge to. the legality of the

&

N

threatened action of the Respondents
s | B
e A ) to repatriate the Petitioner to his
parent department without considering,

Contd.ee..




;ﬂ
et Thes ..

his case for permanent absorption
and the option exercised by him to
be absorbed in the bifurcated cadre of

A,G. (A&E) at Arunachal Pradesh.

IN THE MATTER OF 3

Permanen£ absorption of the Petitiocner
as Divisional Accountant in the orga=-
nisation and administrative control of
Accountant General (asE), Meghalaya etc.
Shillong.

IN THE MATTER OF

Enforcement of Petitioner's funadamental
right under Article 14 and 16 of the

Constitution of India,

IN THE MATTER OF

Sri Utpal Mahanta

Son of Shri Krishna Kanta Mahanta
presently working as Divisional
Accountant in the office of the Executive
Engineer, Daporijo PHE Division,
Department of Public Health Engineering,'

Bovernment of Arunachal Pradesh,

e ses Agglicant

Contd...
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The State of Arunachal Pradesh
through the Secretary,
Department of PHE,

Government of Arunachal Pradesh,

Itanagar.

The “hief Engineer,
Department of Public Health Engineering,
Government of Arunachal Pradesh,

Itanagar,

Director of Accounts & Treasuries,
Government of Arunachal Pradesh,

Itanagar,

The Comptroller & Auditor General
of India,
10 Bahadur Shah Zzafar Marg

New Delhi-110002,

The Accountant General (asE),
Meghalaya,
Shillong-793001

The Executive Engineer,
PHE Division,
Daporizo,

Arunachhl Pradesh

®*ecees Respondents

The Petitioner above nameg

MOST RESPECTFULLY SHEWETH ¢

1. That the Petitioner in the present bPetition is

seeking his bPermanent absorption as Divisional Accountant

Contd,.,
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in the organisation and administrative control of
Accountant General (A&E), Meghalaya etc. Shillong.
Though £his petitioner has worked for nearly three
years as Divisional Accountant in the organisation and
administrative control of Accountant General (A&E)
Meghalaya, Shillong, but he is not being permanently
absorbed in the aforesaid capacity. Now the efforts

are on to repatriate the Petitioner to his parent
depatment of P.H.E., Government of Arunachal Pradesh.
What makes the likely repatriation of the Petitioner
disturbing in the fact that though he is being reparti-
ated to his parent department of Power, Government of
Arunachal Pradesh, but his place is to be taken by the
deputationist only. Hence present case is the case
where one deputationist is replaced by anofher deputa=-
tionist., Instead of permanently absorbing the Petitioner
to the post presently being held by him, wherein he has
worked for nearly three years by repatriating him to
his parent department, the Respondents are only bringing
a person on deputation to work in the place of the
Petitioner, It is also noteworthy that the Petitioner
is competent to be permanently absorbed in the deputa~
tion post of Pivisional Accountant. Moreover, though

he worked on depu‘ation but his appointment was against
the permanent post in a substantive capacity and his
such appointment was pursuant to a selection, It will
be pertinent to mention here that option was callegd for
to be absorbed in the bifurcated cadre of AG (A&E),

Meghalaya etc. Shillong for Arunachal Fradesh and the

Contde....
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Petitioner duly exercised his option, However,
bresently there is a move to repatriate him without

considering his such option. Hence the Present writ

Petition,

2. That the Petitioner was initially appointed

in the P.w.D. Department of Government Arunachal

Pradesh as Upper Division Clerk at Basar PWD, Eversince
his entry to his service he has been discharging his
dutiés to the satisfaction of all concerned. Presently,
is is on deputation to A.G. (A&E) Meghalaya and is posted
at Daporijo, PHE Division, Department of PWD, Government
of Arunachal Pradesh., Thus although he is working under
the administrative control of A.G. (A&E), Meghalaya, but
bractically, he has been working in the office of the

State of Arunachal Pradesh,

3. That the petitioner consequent on his selection

for the post of Junior Grade Divisional Accountant in

the cadre of Divisional Accountant under the administrative
control of the Accountant General (AsE), Meghalaya was
appointed as Divisional Accountant in the office of the
Executive Engineer, Daporizo, PHE Division, Arunachal

Pradesh vide order No. DA Cell/213 dateg 24.1.1997,

Copy of the Office order dated 24.1.1997 is

annexed as Annexure-1,

4, Though the aforesaid appointment of the Petitioner
Was on deputation for the period of one year, but the same
was subsequently extended from time to time and the Peti-

tioner is still continuing in the said post,

5. That when the Petitioner was working as Divisional

Accountant in the department of Power &s aforesaid, opticns
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were called for from‘the intending incumbents to be
absorbed in the bifurcated cadre of AG(A&E) for
Arunachal Pradesh. The Petitioner being interested to
be absorbed in the bifurcated cadre, duly exercised

his option vide letter dated 26.,2,1997.

Copies of the relevant documents in the above
context viz. circular dated 24.12.96 and letter

dated 26.2.1997 alongwith the enclosures are

annexed as Annexures 2 & 3 respectively,

Ge That pursuant to exercisé of such option, it has
been the legitimate expectation of the Petitioner that he
would be absorbed in the establishment of AG(A&E) for
Arunachal Pradesh in due course. However, it is whispered
in the office that before consideration of such absorption,
he would be repatriated to his bParent department. It will
bepertinent to mention here that the Petitioner who was

@ UDC in his parent department came on deputation to a
promotional post carrying higher bay scale to the office
of the AG (a&E), Shillong. Such expectation was also in
view of the fact that the performance of the Petitioner as
a Divisional Accountant has been well recognised by the

authorities,

7. That the Petitioner states that consequent upon
the revision of pPay scale pursuant to the recommendation
made by the S5th Pay Commission, the bay scale of the
Petitioner has been revised and fixed on the sale of pay
of B, 5000/~ - €000/~ with effect from 10.2.97. Thus it

will be seen that for all practical burposes he has been



b

treated to be a regular staff in the establishment

of AG(A&E), Meghalaya etc. Shillong.

. That the petitioner states that his legitimate
expectation for permanent absorption has been shattered
due to the abbitrary action of the respondents in issu-
ing the impugned order dtd. 17.12.99 whereby the
petitioner has been repatriate to his parent department
i.e. under the Chief Engineer, Public Works Department,
Itanagar, wef 'ii1.2.2000. However, the impugned order
has not been given effect till date and consequently

the petitioner has got been released. But the petitioner

reasonably apprehends that he may at any time be released '

by the respondents in frustration of his legitimate

expectation of permanently absorption.

A copy of the said order dtd. 17.12.99 is annexed

herewith as Annexure-3Aa.

9. That it is pertinent to mention here that on

an earlier occasion, there were other similarly situated
colleagues of the Petitioner who being aggrieved by

the order of repatriationd assailed the same before this
Hon'ble Court and this Hon'ble Court was pleased to
protect their interest by way of appropriate interim
order. In this connection, mention may be made of the
Case of one Shri R, Prathapan, Shri Bidhu Bhusan De and
Shri M.V.K, Nair, Divisional Accountants under the
establishment of AG (A&E), Meghalaya who being aggrieved
by ®Buch move of repatriation without considering his

case for absorption approached this Hon'ble Court by
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way of filing Civil Rule No. 6037/98, No. 1598/99 and
1599/99. This Hon'ble Court by its order dated 3.12.098

and 1.4.99 protected the interest of the Petitioners

in those cases by issuing a direction to allow them

to continue in their posts of Divisional Accountant.

Now said Shri Prathapan, Sri Bidhu Bhusan De and Shri N.V,
K. Nair are continuing in the post of Divisional Accountant
under the establishment of AG (A&E) Meghalaya etc., Shillong
at Arunachal Pradesh. The Petitioner in the present case

is similarly situated like that of the Petitioners in
the said Civil Rules,

Copies of order passed by the Hon'ble High

Court referred to above are annexed as Annexure

f
4,5 and 6 respectively. . k

;
10. That the Petitloner is aggrieved because instead {
of absorblng him permanently as Divisional Accountant J
in the office of the Accountant General (a&E), Meghalaya,
Shillong, he is being replacegd by another deputationist.
The petitioner has worked as Divisional Accountant for

nearly three years. His appointment as Divisional Account- P

ant was against a bermanent post and there is no reason {
I
as to why he cannot be absorbed in the said capacity more |

particularly when he has already exercised his option for

absorption. Instances are a§ galore in the establishment

of AG (A&E) of absorption of deputationists. In this

|

connection, it is noteworthy that the Petitioner's appoint- i;
ment as Divisional Accountant was made after carrying out

selection in accordance with law, Since the Petitioner
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Was duly qualified and he was selected for sugh
appointment, he was accordingly sent on deputation

as Divisional Accountant,

11, That as stated above, the Department is seriously
considering to bring on deputation another person in
Place of the Petitioner to work as Divisional Accountant,
§uch d@ move on the part of the administration ig wholly
ﬁnacceptable inasmuch as the Petitioner is not only
duly qualified but he has also worked as Divisional
Accountant for a long time, In vie: of the fact that
the Petitioner has a Considerable experience to work

as Divisional Accountant, hig replacement by another
person who will be brought on deputation is not only
arbitrary but also unreasonable, It will be pertinent

to mention here that although normal period of deputa-

~tion is three Years, but the same igs extendable upto

five Years. Thus if the pPost presently being helgd by the
Petitioner ig filled up by a députationist only, there
is no earthly reason as to why the Petitioner cannot be
continued upto the maximum Permission period of five

years, even leaving asige the fact that he hag already
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rendered his services in the said capacity for nearly

three years.,

13, That the Petitioner states that similar cases

of sending back the deputationists to Arunachal Pradesh
from CBI came up for consideration before this Hon'ble
Court and this Hon'ble Court in consiﬂeration of the

fact that option has already been exercised for permanent
absorption in the CBI, protected the interests of the
Petitioner therein by passing appropriate interim order,
In this éonnection, mention may be made of WeP. (C) No.

367/99 (Krishna Mangal Das Vs. UOI & Ors), W.P.(C) No.

877/99(ajit Kumar Deb Vs. UOT & Ors.), W.P,(C) No. 1196/

99 (Dambaru Datta Vs. U.0.I. & Ors). In all these cases,
the State of Arunachal Pradesh do not have any objection

towards absorption of the Petitioner therein in the

CBI. However, its only objection was in respect of the

delay towards such absorption, Same is the case here

also inasmuch as the Government of Arunachal Prédesh

cannot have ahy objection if the Petitioner is‘permanently

absorbed in the establishment of AG (a&E), Meghalaya

and/or in the bifurcated establishment of AG (A&E) for

Arunachal Pradesh, The reason is obvious inasmuch ag

by such absorption, pPosts will fall vacant by which

others will be benefitted,

The Petitioner is not ip POssession of the copies

of the orders bPassed in the above writ petitions, However,

he craves leave of the Hon'ble Court to produce the same

at the time of hearing of ﬁhis petition,
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14, That there is a proposal from the Govt., of
Arunachalp Pradesh to take over the cadre of Divisional
Accountant from the Administrative control of A,.G,
(asE), Meghalaya etc. Shillong. The Govt., of Arunachal
Pradesh had already issued circular dated 16.11.99

to all the Executive Engineers, within the State of
Arunachal Pradesh, calling for, some information. As
the move of taking of cadre of Divisiénal Accountant
from the Administrative control of A.G. (A&E) Meghalaya
etc. is in a final stage, Government of Arunachal
Pradesh has requested the A.G, (A&E) Meghalaya, Shillong
vide letter dated 15.11.99, to tedend the period of

députationd£#/of the Sserving deputationists for a

further period of two years,

Thus, it is clear from the above fact that A.G.
(A&E) Meghalaya etce Shillong has no right to repatriate
the Petitioner. Rather A.G.(A&E),Meghalaya etc. Shilleng
should issue order in favour of the Petitioner, absorbing
the petitioner in the Cadre of Divisional Accountant,

in the light of the option exercised by the Petitioner,

Copies of the letter dated 15.11.99 ang 16.11.99

are annexed as Annexures-z & 8 respectively,

15, That the petitioner states that he has gathered
information that he is being replaced by another deputa=-
tionist. It is stated that the instant case is not one

of his replacement by any regular incumbent of the

‘office of the AG (A&E), Meghalaya etc,, Shillong, On the

other hand, the bifurcation towards Creation of g new



cadre of AG(ASE) for Arunachal Pradesh is on the
offing and the neécessary infrastructure famix¥lik
facilities have already been arranged. Thus if, in the
meantime, the petitioner is repatriated to his parent
department without considering his case for permanent
absorption, it would seriously tell upon his service
career. It is further stated that the entire action of
the respondents, in repatriating the Petitioner to his
Parent department, in the facts and circumstances of
the case is highly unreasonable ang arbitrary, The
impugned order of repatriation suffers from arbitrary
exercise of power, non-application of mind and is
Prima-facie illegal, It would be therefore, in the
interest of justice that this Hon'ble Court may be

Pleased to set aside the impugned order of T'epatriation

dated 17.12,1999,

16, That in this Petition, the Petitioner has made
out a primé facie case of arbitrariness on the part of
the Respondents., Petitioner has a strong case for being
bermanently absorbed as Divisional Accountant either in
his present capacity as Divisional Accountant in the
office of the Executive Engineer, Daporijo PHE Division,
Department of PHE, Arunachal Pradesh or as Divisional
Accountant in any of the office of the Accountant General,
A&E), Meghalaya, Shillong and so also in the bifurcated
cadre of AG(A&E) for Arunachal Pradesh, An interim
direction by this Hon'ble Court that bPending disposal of

this petition the Petitionér may not be disturbed from
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his present post of Divisional Accountant in the _
office of the Executive Engineer, Daporijo PHE Division,
Department of PHE would not adversely affect the
interest of the Respondents and they would not 'be
Prejudiced in any way, whereas on the other hand, if
such an interim direction is not given in favour of

the Petitioner, the writ petition itself would be

rendered infructuous, Hence the balance of convenience

in favour of the Petitioner towards passing such an

interim order,

17, That the Petitioner has no other appropriste

alternative remedy than the one sought for herein ang

the reliefs if granted by this Hon'ble Court would be

just, adequate, pProper and effective,

15. That the Petitioner demanded justice but the same

was denied to him, Hence the Petitioner files this

Petition bona fide and for securing the ends of Jjustice,

In the premises aforesaid, it
is most respectfully prayed Your Lorda-
ships may be Pleased to admit this
betition, call for the records of‘the
Case, issue Rule calling upon the
Respondents to whow cause ag to‘why a
writ iﬁ the nature of Mandamus and/or
Certiorari and/or any‘other appropriate
writ,

order or direction should not be

issued setting aside ang Quashing the
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proposed action of the Respondents to
repatriate the Petitioner to his parent
department and as to why directions shall
not be issued to the Respondents to
perménently absorb the Petitioner as
Divisional Accountant in the organisation
and administrative control of the Account-
andxx@emE ant General (A&E), Meghalaya
and/or in the bifurcated cadre of AG
(A&E) for arunachal Pradesh and upon
hearing the parties on the cause or
Causes that may be shown and on perusal
of the records, be pleased to make the
Rule absolute and/or pass such other or
further order/orders as may be ddemed

fit and proper.

Pending disposal of the Rule,

be pleased to direct the Respondents not
Lo release the Petitioner from his present
post of Divisional Accountant in the
office of the Executive‘Engineer,
Daporijo PHE, Division, Department of

L
PHE, Government of Arunachal Pradesh and

to allow him to continue as such till

disposal of the Rule,

And for this, your petitioner as

in duty bound shall ever pray.
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I, Utpal Mahanta, son of Shri Krishna Kanta
Mahanta, aged about 36 years, presently working as
Divisional Accountant in the office of the Executive
Engineer, Daporijo PHE Division, Department of PHE, »
Government of Arunachal Pradesh, do hereby solemnly -
affirm and declare as follows :

1, That I am the petitioner in the instant petition,
conversant with the facts and circumstances of the
case and therefore competent to swear this affidavit,

2. That the statements made in this affidavit and in '
the accompanying petition in paragraphs %
are true to my knowledge, those i

made in paragraphs
being matters of records are true to my information ;
derived therefrom and the rests are my humble -
submissions before this Hon'ble Court.

And I sign this affidavit on this the 24th day of A
January, 2000.

g

Identified by :

A !VkaJkihrﬁ;L

Deponent ' v
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Annexure~i

OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA
ARUNACHAL PRADESH AND MIZORAM SHILLONG.

EO No. DA Cell/213 Dated 24.1.97’

Consequent on his selection for the post of
Divisional Accountant (on deputation basis) in the pay
scale of ks, 1400~40-1600~50~2300-60-2600/= in the
combined cadre of Divisional Accountants under the

"administrative cohtrol of the office of the Accountant

1

.General (A&E), Meghalaya etc. Shillong, Shri Utpal Mahanta,

UDC at present working in the office of the Egecutive
Bngineer, Basar BWD is posted on deputation as Divisional
Accountant, Basar, A.P. in the office of the Executive

Engineer; Daporijo, A+P. PHKE Division, Daporijog A.P,

2. Shri Utpal Mahanta, should join in the aforesaid
post of Divisional Accountant on deputationtwithin 30

days from the date of issue of this order, failing which
his posting on deputation is liable to be cancelled without
any further communication and the podtién may be offered
to some other eligible ang selected candidate, Hxx No
r'epresentation for a change of the Place of Posting will

be eéntertained under any circumstances whatsoever,

3. The period of deputation of Shri Utpal Mahanta
will be for a period of 1(one) year at the initial stage

from the date of Jjoining in the office of the Executive
=sfstutive

Engineer, Daporijo, PHE Division, Daporijo, A.P. However

the period of deputation may be extended upto 3 years,

But in no case, the period of deputation will be extended
beyénd three years,

of Shri Utpal Mahanta will be governed by the Government
©f India, Ministry of Finance, public Grievances ang

Pension (Deptt, of Personnel ang Training) letter No. 2/12/
87-Estt (Pay. 1) dtd. 29.4.19¢e8,

Contdo LN J
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Annexure=-1 (Contd, )

and as amended and modified from time to time. While

on deputation Shri Utpal Mahanta may elect to draw
either in the pay in the scale of pay of the deputation
post or his basie Pay in the parent cadre Plus personal
pay, if any, plus deputation (duty) allowance. Shri
Utpal Mahanta on deputation should exercise option

in this regard within a period of 1(one) month from

the date of joining the assignment (i.e. the aforesaid
post of deputation). The option once exercised by
Shri Utpal Mahanta shall be treated as final and
cannot be altered/changed later under any circumstances -

whatsoever,

5. The Dearness AlIOWance, CCA,; Children Education
Allowance, T,A., L.T.C, Pension, etc. will be governed
by the Govt., of India, Ministry of Finance O.M, No.
F1(6)E~IV/62 dated 7.12,1962 (Incorporated as Annexure=-31
of Choudhury's C,S.R., Volume. IV (13th Ediction) and as
amended £x® and modified from time to time),

6. Shri Utpal Mahanta on deputation will be liable
to be transferred to any place within the State of
Arunachal Pradesh, Manipur ang Tripura, in the combined
cadre of Divisional Accountants under the administrative
control of the accountant General (As&E) Meghalaya etc.
Shillong,

7. Prior concurrence of this office must be obtained
by the Divisional Officer before Shri Utpal Mahanta
(on deputation) ig entrusted to additional charges
appointed or transferred to a post/station other than
cited in thisg Establishment Order.,

S6&//~
Sr. DAG

Contdeeeses
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Annexure~1(Contd, )

Memo No. DA Cell/2~49/94-95/2430-2436 Dated 24.1.97
Copy forwarded for information and necessary action to :

1. The Accountant Seneral (A&E), Manipur, Imphal.
2. The Accountant General (A&E), Tripura, Agartala,
3. The Chief Engineer, PWD, Arunachal Pradesh,

Itanagar. He is requested to release Shri Utpal
Mahanta immediately with the direction to report

for duty to his place of posting on deputation
under intimation to this office,

REGISTERED

He is requested to release immediately Shri
with the direction to report for duty to his place of
posting on deputation under intimation to this office,

REGISTERED
The Executive Engineer,

He is requested to intimate the date of joining of
Shri

REGISTERED
Shri
O/0 the
7. E,0. File
8. S.C, File
9. P.,C. File
10. File of the deputationist

Sq/ - Illegible 24,1, 97
Sr. Accounts Officer -
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Annexure~2,

‘OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA ETC,
SHILLONG

Circular No. DA Cell/2-1/96-97/178 Dt. 24.12,96

Separation of the joint cadre of Divisional
Accountant General (AsE) Manipur, Tripura andg Meghaléya
etc, (for A.P) has been under consideration of this
Office in consultation with the respectiv§ State A.G.
To enable this office to assess the availability of
qualified/unqualified D.A., D.A.0's (Gr. I & II) for
each of the States and the decide further course of
action in the matter all Divisional Accountants (both
qualified ang unqualified) and Divisional Accounts
Officer, Gr I & IT are requested to send their Option
(enclosed) so as to reach the office on or before
15.2,97,

final decision on the exercised options will

however, be taken considering the following conditions s=

1. Transfer of the Oofficers will be considered
according to their Opetions and seniority Subject

to the availability of vacancies in the State
Cadreo

2, Option once exercised is final and cannot be
revoked, -

The entire Process of separation of dadre will be

conducted ing s Phased manner,

Sd/=- Illegible
Sr. Deputy Accountant General (A&E)



Annexure=3

The Accountant General (asE) (DA Cell)
Meghalaya etc,
Shillong,

(Through the Executiv

e Engineer, Thoubal Project
Division No. (I,

I&PF C Department, Manipu»).

Sub : Option for separation of Cadre.

Ref : Your Circular No. DA=-Cell/2-1/96~97/178 dated
24.12,96

Sir,

'With reference to the above circular 1 am

eXercising my option for separation of Cadre under

\
the Accountant General (A&E) Meghalaya etc. (for arunachal

Pradesh),

-

Necessary Annexure to the circular is enclosed

for kindg consideration ang acceptance.

Yours faithfully,

Enclo : One option (UggAg gx?HANTA)
26.2,97

Divisional Accountant
Daporijo PHE Division



Annexure=334

OFFICE OF THE ACCOUNTANTX GENERAL (A & E) MEGHALAYA

ETC. SHILLONG

}

L/r

No. DA CELL/158 | Date : 17.12.99

On expiry of the period of deputation to the

post of ‘Divisional Accountant under the Administrative

i

Control of the Accountant General (A&E) Meghalaya etc.
Shillong, Shri Utpal Mahanta, DA on deptn at present
posted in the Office of the Executive Engineer, Daporijo
pHE Divisioh, Daporijo, Arunachal is repatriated to

his parent Department i,e. Chief Engineer, P.W.D.:
Iﬁanagar weeof, 11.2,2000

On being relieved of his duties on or before
11.2.2000 from the office of the Executive Engineer,
Daporijo, PHE Divn. Daporijo, Arunachal Pradesh he
is to report for further duties to the Chief Engineer,
PWD, Arunachal Pradesh, Itanagar,

As required under para 384 of the Comptroller
and Auditor General's M,S.0. (Admn) Vol. T produced in
Appendix =I of the CeBeW.D, Code, 2nd Zdition 1964 the
relieved official should bPrepare a memoranduk reviewing
the Accounts of the Division(in triplicate) which the
relieving of official should examine and forward promptly
with his remakrs to the Accountant General (A&E)
Meghalaya, etc. Shillong through the Divisional Officer,
who will record such Observations thereon as he may
consider necessary. The memorandum is required in

addition to the handing over memo of his charges to
relieving Officer, ‘

Authority :- Sr. DAG (Admn) order dt. 5.11.99 at P/39 N

in the file No. Da Cell/l@-1/93-94/98~99/
Vol.vV. _

sd/ -

Sr. Deputy Accountant General (ad)
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Annexure-3A (Contd, )

Memo No. DA Cell/10-1/93-94/99-2000/1644~-1649

Date 24.12,
Copy forwarded for information and necessary action to :

1. The Chief Engineer, P.W.D., Arunachal Pradesh,
Itanagar, He is requested to arrange for posting
of Shri Utpal Mahanta Divisional Accountant on
Deputation, on his repatriation to his parent
Department, The concerned Executive Engineer
has been asked to release Shri Utpal Mahanta on
or before Af. '2-;29({9.

2. ‘he Executive Engineer, Daporijo, PHE Divn.
Daporijo, AP. He is requested to release Shri
Utpal Mahanta of his Pivision on or before ‘
11.2.2000 as His term of deputation expires. He

is also requested to instruct Shri Utpal Mahanta
to report to his parent Department i.e. Office of

the Chief Engineer, PWD, Arunachal Pradesh on his
release from your department. It may be noted
that no further extensionofperiod of deputation
will be granted to Shri Utpal Mahanta under any
circumstances to avoid any complicacy.

6. The Executive Engineer, P.W.D. Daporijo, AP,
He is requested to direct Shri S;C. Nath, Dao/
Gr.I of his Division to look after the work of the
Division Accountant of the office of the Executive
Engineer, PHE Divn. Daporijo, AP in addition to
his normal duties with effect from 11.,2.2000
until further order,

7. Shri $.C,Nath DAO Grade~I of the office of the
Executive Engineer, PWD, Daporijo, aAP. He is
directed to look after the work of the Divisional
Account of the Office of the Executive Engineer
PHE Division Daporijo, AP we¢e.f. 11.2.2000 .A.N. in'
addition to his normal duties until further order..

ContGeee.o.
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Annexure~3A (Contd. )

Shri Utpal Mahanta, Pivisional Accountant on
deputation, 0/0C the Executive Engineer,
Daporijo PHE Divn, Daporijo. He is hereby
asked to report to his parent Department, i.e.
office of the Chief Engineer, P.W.D., Arunachal
Pradesh, Itanagar,

Personal File of Shri Utpal Mahanta.
Personal file of Shri $.C.Nath
SeC.File

E.O0. File

Sd/~

Senior Accounts Officer
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Annexurec=4

IN THE CAUHATI HIGH COURT
(HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANIPUR 3

TRIPURA : MIZORAM AND ARUNACHAL PRADESH)

CIVIL RULE NO, 6037/98

R.Prathapan - =Petitioner
- =Vs=
State of Arunachal Pradesh & - Respondents

Ors
PRES ENN T

THE HON'BLE JUSTICE SMTI M. SHARMA

For the Petitioner Mr. B.K,Sharma
Mr.P.K.Tiwari

Ms. Helen D,,Adeocates

For the Respondents ¢ Ge.A,, Arunachal Pradesh
OCORDER
3,12, 98

Heard Mr B K Sarma, counsel for the petitioner
and Mrs N, Saikia, Ga, ap,

Let the records be called for,.

Let a rule issue calling upon the respondents
to show cause as to why writ should not be issued, as
prayed for; and/or why such further or other orders
should not be apssed as to this court may deem f£it and
proper.

‘Rule is returnable by eight weeks.

Govt. Advocate accepts notice for respondents
1,2,5 and 6. Petitioner shall take step on the other
respondeqts by regd post.

Till the returnable date petitioner shall not

be released from the bresent post of Divisional Account-
ant'ln the Office of the Executive Enginecer,
Division Department of Power,

Arunachal Pradesh,

giro Civii
District Lower bubansiri,

Sd/- M. SHARMA,
Judge
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Annexure=5
IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM : NAGALAND ¢ MEGHALAYA : MANIPUR
TRIPURA : MIZORAM AND ARUNACHAL PRADESH)

WRIT PETITION (CIVIL) No. 1598/y9

BIBHU BHUSAN DE = Petitioner
-Vs=
THE STATE OF ARUNACHAL - Respondents

PRADESH & ORS,

PRESENT

The Hon'ble Justice A.K.,Patnaik

Mr. B.K.Sharma & I\dr. U.KQ
Nair, Adva,

For the Petitioner

(1]

For the Respondents
Date of Order

G.A., A.P,
01.04.99

(2]

ORDER

Heard Mr. B.K.Sharma, learned counsel for the
petitioner and Mr. N. Sinha, GaA, AP,

Let a notice of motion issue calling upon the
respondents to show cause as to why a Rule should not be
issued, as prayed for; or why such further or other order
should not be Passed, as to this Court may seem fit andg
broper. Notice is made returnable by one month.

Mr, N, Sinha, Ga, Ap accepts notice on behalf of
the respondent Nos., 1,2 and 4. The petitioner will take
steps for service of notice on the other respondents by
registered post with A/D by 5.4.99,

In the meanwhile, the petitioner will not be
released from his bPresent post of Divisional Accountant
in the office of the Executive Engineer, Hayuliang Civil
Division, Department of Power, Arunachal Pradesh,

54/~ A K PATNAIK
Judge
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Annexure-6

IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : MANTIPUR
TRIPURA : MIZORAM & ARUNACHAL PRADESH)

EXVILXRE
WRIT PETITION

M.V, Kartikeyan Nair -
-y S
The State of Arunachal | -

Pradesh & Ors.

(CIVIL) NO. 1599/99

Petitioner

Respondents

PRESENT

THE HON'BLE MR. JUSTICE A K PATNAIK

For t he Petitioner H

For the Respondents
Date of Order

23

ORDER

Mr. B K Sharma & Mr. U K
Nair, Advs.

GAi Aopo
01.04,99

Heard Mr., BK Sarma, learned counsel for the
petitioner and Mr. N. Sinha, GA, AP.

Let a notice of motion issue calling upon the
respondents to show cause as to why a Rule should not be

issued, as prayed for:; or why such further or other order

should not be passed, as to this Court may seem fit and
proper, Notice is made returnably be one month.

Mr., N, Sinha, GaA, AP accepts notice on behalf of

the respondent Nos. 1,2 and 4,

The petitioner will take

steps for service of notice on the other respondents by
registered post with a/D by 5.4.99,

In the meanwhile, the petitioner will not be

released from his bresent post of Divisional Accountant in

the office of the Executive Engineer, Kalaktang PWD
Division, Government of Arunachal Pradesh,

Sd/- AK PATNAIK
Judge
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Annexure=7
GOVT, OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS & TREASURIES
N AHARLAGUN
No. DA/TRY/15/99 Dated Naharlagun the 15th
Nov'99

To
- All Executive Engineer,
PWD/Power/PHED/IFCD/RWD/Civil Power

Sub : Divisional Accountant/Divisional Accounts Officer -
regarding.

Sir,

I would like to inform you that the Govt. of
Arunachal Pradesh desire to take over the cadre of
Divisional Accountant and Divisional Accounts Officer
‘from the AG (A&E) Arunachal Shillong and to encadréwthgse
ﬁbsts to the Finance and Accounts Service. Y;u are there=
fbre, requested to fﬁrnish the foliowing informations with
régard to creation and appointment to the post of DA/DAO
in your division since the pay and allowances of DAa/’~
‘ﬁAOs are drawn by your division.,
1. Name of the Division

Mailing Address and Phone
NO./Fax No,

L 1]

2. Date of opening of the
Division,

3. Whether the division is
permanent or temporary,

.0

4, Sanction order No. and date
of creation of the bost and
scale of pay

4 (a) If the post is upgraded to
DAO=-II/DAC-I/SG and brought
under Central cadre by the AG
sanction order No, date with
scale of pay and the address
of the issuing authority may
Please be quoted,

(13

(A copy of the sanction order if available with

ﬁegafd to upgradation of pPost may please be furnie-
shed,

5. Name and designation of the

incumbent holding the post
DAO/DA) and scale of Paye.

5(a) Date of joining to the post

contd. LR



5. (b)

6.

04~
-26=

Whether regular or on :
deputation

Whether the post is under H
Non-plan/Temporary or Perma-
nent etc. may please be fur=-

nished with their budget head
of account,

An early reply on the matter is requested enabling

the undersigned to furnish the required information as
above to the Govt., within Is week of December, 1999

Please treat this letter as urgent and confirm

action within 5th December, 1999,

Copy to 3

1.

Yours faithfully,

Sd/- Illegible

(C.M. Mongmaw)
Joint Director of Accounts
Directorate of Accounts and Treasuries

Government of Arunachal-Pradesh
Naharlagun,

The Chief Engineer PHE/RWD/PWD (Zone-I), (Zone=~-I1),
Itanagar and the Chief Engineer Power Department,
Naharlagun for information, They are requested to
furnish the required information as above for the
working divisions under their jurisdiction on
priority basis in order to formulate the modalities
to take over these posts from the AG (A&E), Shillong

and their encadrement to FAS/SEAS of the State of
Arunachal Pradesh,

Sd/- Illegible
(C.M. Mongmaw)
Joint Director of Accounts
Directorate of Accounts ang Treasuries
ovt. of Arunachal Pradesh
Naharlagun
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Annexure=-8
GOVT. CF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS AND TREASURIES
(THROUGH FAX/SPEED POST)
i
No. DA/TRY/15/99 Dated Naharlogun the 15th Nov ‘99
To
The Accountant General (A&E)
Meghalaya, Arunachal Pradesh etc,
Shillong, .
Sub Recruitment/pOSting of regular Divisional Accountants,
Ref : Your letter No, DA/Cell/2-46/92-93/1241 dtd.4.10,99
& this office letter No, DA/29/85/(Part)/6304
dt. 8.9,99
Sir,

without having approval of the State Govt, of A.P. The higheg
Pay scales bresently enjoying b¥ the cadre of DAO/DAs has ’
been Posing a problem for'grant>ng huge amount in the form

ivisions of PWD may not pe done at thisg stage, since fingl
decision of the Govt ig still awaited. The serving Divisional
s

S may be

the poor financial Position of the State brevaiding at the
Present time, This arrangement is broposed till view of the

Bxxtimm State Govt. in final shalpe could be put forward to
“Your esteem office, '

\' Yours faithfully,
; Sd/-(C.M. Mongmaw)
Joint Director of Accounts

Directorate Of Accountg & Treasurieg
Govt, of Arunachal Pradesh

Fax No. 0360 244283
ContdQQOOO
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Annexure-g€ (Contd, )

Copy to :=-

1.

2.

4,

S

The P,S. to the Hon'ble Chief Minister, Arunachal

Pradesh, Itanagar for information of the Hon'ble
Chief Minister, '

The P.S, to the Commissioner (Finance) Govt. of AP,
Itanagar for information.,

The PS to the Commissioner PWD/RWD/PHED/IFCD/Power
for information,

The Accountant General (Audit) Arunachal, Meghalaya
etc, Shillong for favour of information.

The Chief Engineer PWD(Ez}wz)/pr/pHEQ/IFcn/Power

for information please. They are reguested to give
continuation to ‘the serving DAs who are on deputae
tion, for a further period of 2 years on expiry of
their present term of deputation & meanwhile they

may please direct the Executive Engineer concerned
not to accept joining report of new appointee (DA)

without consulting the State Govt/Directorate of

Accounts and Treasures, Naharlogun.,

The Chief Accounts Officer PWD (EZ/W2) /RWD/PHED/
IFCD/Power for information,

Office copy.

/

xco M. Mon gmaW)
Joint Director of Accounts
Directorate of Accounts & Treasuries
Govt, of Arunachal Pradesh
Naharlogun

3
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| - . IN THE GAUHATI HIGH COURT

| (THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
© - TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

. W.P.(C) No. 376 OF 2000

The Hon’ble Shri Brijesh Kumar, B.A., LL. B,, the Chiéf Justice of the Hon’ble Gauhati

High Court and his other Lordships’ companion Justices of the said Hon’ble Court.

IN THE MATTER OF :

Shri Utpal Mahanta
L  PETITIONER
-Versus-

Y The State of Arunachal Pradesh & Ors.

\ Y * RESPONDENTS |
-AND-.
IN THE MATTER OF :

An afﬁdavit-in-oppoéition on behalf of Respondents

W | . No.4and5.

@ : R . AFFIDAVIT -IN ~OPPOSITION

1 . | I, Shri &A— @A’THT@ , son of Shriw- 2. 8/\"(‘l“’@"ﬁge‘d
‘. about_ﬁ ??ears presently working as Senior Deputy Accountant General (Admn.), with

&espo_ndent No.5 do hereby solemnly affirm and declare as hereunder that having gone




having gone through the facts and circumstances, I am in a position to depose about the

same and except what has been stated therein, all eise can be taken as denied.
2. | That the averments made in para 1 of the writ are denied except to
the extent sﬁpported by Record.

| That it is mostl respectfully submitted that the subject rﬂatter before

this Hon'ble Court falls under the provisions of the Central Administrative Tribunals

Act,1985 and hence the Petitioner ha-ving approached this Hon'ble Court prematurely, has

10 lis to move the present petition.

That the Respondents humbly state that the Petitioner an employee
of the Government of Arunachal Pradesh, was posted on deputatioh as Divisional
Accountant to posts under the administrative control of Respondent No.5 only for a

sp‘eéiﬁed period. In his appointment letter (Annexure 1 to the Writ Petition) wherein it

was clearly mentioned that while on deputation the Petitioner’s service conditions would

be governed by the orders set forth in the Government of India’s, Office Memorandum
N_b. 2/12/87- Est. (Pay II) dated 29.04.1988, as referred to in para 4 of Annexure 1
aforesaid. The Petitioner being only on Deputatibn has no claim of absorption to posts

. 4
under the administrative control of Respondent No.5.

The Hon'ble Apex Court while laying down the law in Ratilal

B.Soni: reported in AIR 1990 SC 1132 (1991) 15ATC 85) and State of Punjab vs. Inder

Singh (1997) 8 SCC 372 1998 SCC (L&S) 34] held that.

“ a person on deputation can be reverted to his parent Department

at any time and does not get any right to be absorbed in the deputation post .”

That as per the Recruitment Rules, 1988 of Divisional Accountants

(Indian Audit and Accounts Department) which came in force w.e.f. 24.09.1988, the




Petitioner does not have any right of claim to be absorbed against the post to which he is

appointeci on deputation as per Rule 6, Schedule 11 of the said Rules of 1988.

Further the Petitioner was reverted back to his parent.Department

‘ in‘j'the Government of Arunachal Pradesh as his.tenure of deputation of three years had

expired and the “order of repatriation is not violative of Article 14 of the Constitution” as
held by the Hon'ble Apex Court in State of M.P. vs. Ashok Deshmukh (AIR 1988 SC
1240).

The Petitioner’s claim that he had exercised an option for

absorption is false, misleading and hence denied. That no option for absdrption was

called for from any Divisional Accountant on deputation. That this call of options was

circulated from the office of Respondent No.5 vide Circular No.DA Cell/ 2-1/ 96-97/198

dated 24.1?.1996 (annexed as Annexure 2 to the Writ Petition) was before the Petitioner

was -even being considered for appointment on 'deputation and hence not applicable to

him.

That therefore the order appointing the Petitioner on deputation as

a Divisional Accountant was issued from the office of Respondent No.4 only on

24.01.1997 (Annéxure 1 to the writ petition) and was under different terms and

- conditions as applicable. That whereby in the said order the only opticn given to the

Petitioner was an exercise of option regarding fixation of his pay in the deputation post

vide paragraph 4 of Annexure 1 to the Writ Petition and not for exercise of option for

~

absorption as averred..

3 ' That the averments made in. paragraphs 2, 3 & 4 of the Writ

Petition, being misleading misconceived and contrary to the record is hence denied in

tQto..

~ 8- 83
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That the Respondents humbly state that ‘the Petitioner was -

;appointéd on deputation to the cadre of Divisional Accountants administered by

ff‘ respondent No.4 under the normal deputation terms and the rest is a matter of records.-

The Respondent would'rely on the record at time of heéring it

' necessary.

' 4. ' That the averments made in paragraph 5 & 6 of the writ petition

} being concocted, misconceived and misleading are hence denied.
, That the Respondents most humbly submit that the Petitioner is not
| . . . .

enfitled for absorption as per existing rules in vogue. That further the claim of the

" Petitioner that the circular issued on 24.12.1999 (annexed as Annexure 2 to the Writ

, Petition) calling for his option for absorption in the bifurcated cadres is not correct to the

extent as averred by him as the option was then to be exercised only by the qualified /

; uﬁqualiﬁed Divisional Accountant and Divisional Accounts Officers (Grade I & II) who

were employees of Respondent 5. That further as a matter of fact no option was called for

. from any Divisional Accountant on deputation. THat as the Petitioner was a Divisional

question of exercise of the option By him, under the terms of the Recruitment Rules.

That further Respondents humbly state that at no stage tha:csoever
" and as detailed herein before and above, was the absorption of the Petitioner ever
c@nsidered by the Respondents. |
1S That the aVlerments made in paragraphs 7 being non est in law and

nIisconceived are hence denied. That the Respondents humbly submit before the Hon'ble

Court that the Petitioner who was on deputation was allowed to opt for the revised scale

| of pay of Rs. 5000-8000/- p.m. in the Deputation Post because of revision of pay scales in

. the Government. of India based on the recommendations of the Fifth Central Pay

.

Accountant on deputation from the government of Arunachal Pradesh there was no-

LG
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" Commission and in terms of paragraph 4 of the order cited herein aforesaid and placed at

- Annexure 1 to the Writ Petition. That the fact that the Petitioner’s pay was re-fixed, does

not allow him to claim that he is a regular employee of the Government of India as his

- parent Department is in the Government of Arunachal Pradesh. Further vide this fixation

of the Petitioner’s pay in the revised pay scales of the Government of India, the initial

terms of deputation contained in Annexurel to the Writ petition had not been altered in

‘any way and the Petitidner remained an employee of the Government of Arunachal |

Pradesh
6. That it is mést humbly reiterated that the Petitioner by misleading

this Hon'ble Court is attempting a back door entry into Central Government Service

.

discarding all norms and rules and regulations related.to_ appointment to and under

S
‘.
CauHAN m

Respondent No.§

_That the Recruitment Rules and norms as’ applicable to these posts
under the answering Respondents being formal and laid down, can in no way be
substituted, whereby a deputationist by attempting to misuse the due pro-,cess‘_of law and

by misleading this Hon’ble Court gain back door abovesaid. That it would not be out of

}.)lace to mention that even the criteria of age requirement for fresh recruitment and "

appointment to answering Respoﬁdents service has been given a go by, as it is most

respectfully submitted that if the present deputationist is absorbed in the service of the -

answering Respondents, he would block the appointment of those to be regularly
éppointed on eligibility criteria under the applicable Recruifment Rulles.‘

7. ’ . . ‘That the aiierr‘nents made in paragraph 8.of the Writ Petition is
denied as -tﬁe Respondent humbly submit that as per Recruitm.ent Rules which came in
force w.e.f. 24.09.1988 , the period of deputation cannot be extended beyond the period

of three years. That in the appointment order issued to the Petitioner on 24.01.1997

o~

"



“proceeded ori deputation to his present post.

. (Annexure 1 to the Writ Petition) in paragraph 3 it was clearly mentioned that "in no case

“ the period of deputation will be extended beyond three years: " As the Petitioner was due

to complete his three years period of deputatlon on 11.02.2000 the order repatriating him

to ‘his parent Department was issued vide No. DA Cell/158 dated 17.12.1999 (annexed as

‘ Ar‘mexure 3A tosthe Writ Petition), by the Respondent No.5 requesting the Executive
| Engineer to release the Petitioner on or before 11.02.2000 to allow the Petitioner to join

= back in his parent Department in the Government of Arunachal Pradesh from where he

e

That the Petltloner ] expectatlon of permanent absorptlon in the

cadre of Divisional Accountants does not arise as he is on deputation. That the Petitioner

had clearly understood thathe could make no claim for permanent absorption or that his’
‘dep‘utation term would not be extended beyond three years as this was clearly mentioned
in paragraph 3 of his appointment letter Annexure 1 to the Writ Petition.

8. . That the averments made in Para 9 being misleading and misuse of »

the due process of law as applicable to this Hon'ble Court and is hence denied.

| ‘That as a matter of record OA 412/99 with Shri R.K Sanajaoba
Smgh OA 67/2000 with Binit Kumar Das, OA 122/2000 with Shn S.K. Dam, OA
141/2000 with Tage Murten as Apphcants versus - the present Answenng Respondents
as one of the opp051te Partles are pending before the Hon'ble CAT, Guwahati. That the
Respondents humbly submlt that - conflicting and contrary Judgements may further
confuse the issue on law and on facts.

‘ | That the Respondents reserve the nght to file addltlonal Afﬁdav1ts
qn opposmon if necessary and humbly submlt that as the matters referred to in the para

under reply are still pending before this Hon'ble Court, they may be consolidated into



ahaiogous cases and the preliminary question of jurisdiétion may kindly be decided

before proceeding on merits in the matter.

9. That the averments made in paragraph 10 are denied as false and -

: cdncoctéd. That tha Respondents humbly state that the Petitioner was reverted back to
his parent Department in the Gpvemment of Arunachal Pradesh as his term of deputation

' of three years had expired in tarrhs of the order appointing the Petitioner (Annexure 1 to
the Writ Petition). That the Petitioner’s claim for permanent absorption dees not arise in
the light of What has been explained to the Hon’ble Court herein before and above.
10. That the averments made in paragraph 11 is denied as unfounded,
false and misleading. That the Respondents humbly submit that the presumption made
by' the Petitioner is without any basis on law and on fact. That in this connection it is

-~ reiterated that because the term of deputation of three years having expired in the case of

the Petitioner, the order reveérting him back to his parent Department in the Government

of Arunachal Pradesh was issued by R'espohdent No.5. That this action of the
Respondents was thus reasonable and not arbitrary.

11.‘ ’ * That the averments made in paragraphs 12 & 13 are misleading
and misconceived. That the Respondent humbly state whiie reiterating their submissions
herein be‘fore and above that the Petitioner who was on deputation has no right of claim
to be absorbed in’the establishment of the Respondent No.5 in the cadre of Divisional
Accou’ntants. The records are felied on in support of the above.

12. That the averments made in paragraph 14 are denied as ‘misleading
and misconceived. That the Respondents humbly submit that the Government of
Arunachal Pradesh has unilaterally mooted the idea of takeover of the cadre of Divisional

Accountants in December 1999 but till date has not come out with a firm proposal.



‘That it is most respectfully submitted that the Petitioner’s claim is

. premature and based on conjecture and hence in terms of the law as applicable cannot be .
- given effect to. The Government of Arunachal Pradesh méde a request vide their letter

No. DA/TRY/ 15/99/9029 dated 15.11.1999 ( Annexure 8 to the Writ Petition) to extend

‘the tenure of deputation for another two years beyond the period of three years, but this

- was not agreed to by the Respondent No.5, in keeping with the terms of deputation -
. issued to the Petitioner on 24.01.1997 (Annexure [ to the writ petition). The government

- was accordingly inforrhed vide letter No. DA Cell/2-46/92-93/1698 dated (7.01.2000.

A copy of order dated 07.01.2000 is annexed as Annexure L.

g 13. ' That the averments made in paragraphs 15 & 16 are denied as

| rri-isleading and misconceived. That the Respondents hlimbly subrﬁit that besides wﬂat
| ha;s been stated herein above, théy have not resorted to' any arbitrary action or llegal
| ex"ercise'of power as claimed in .the fet’ition’. The Petitioner‘having accepted the terms
| and conditions of deputaﬁon in 1997 (Annexureil to fhe Writ Petitién) should have

carried out and abided by the order (Annexure 8 to the Writ Petition) reverting him back

to his parent Department in the Government of Arunachal Pradesh on expiry.of his

deputation period.

| That thé Respondents humbly state that there was no ill will,
;j arbitrariness or illegal e;(ercise of péWer while issuing the reversioﬁ order 4(Annexurre 8
‘to the Writ Petition) to the Pc_atitione; asking the latter to revert back to his parent

}Deparcment in the Government of Arunachal Pradesh on expiry of his three years

- .deputation term. The ¢laim of absorption of the Petitioner does not arise.

It . 4

That it would not be out of place at this stage to mention that

~ iidentical matters as given herein below and after are pending ‘before this Hon’ble Court



_attld Hon’ble Central Administrative Tribunal, Guwahati Bench, filed by various
petiticners situated similarly against the answering Respondents -

' )
Before this Hon’ble Court:

1. CR 6037/98 in the matter of R Prathaphan versus Govt of Arnachal Pradesh and
- others. ‘
2. W.P.1594/99 in the matter of M. V K. Na1r versus Govt. of Arunachal Pradesh and
. others.
3. W.P. 1598/99 in the matter of Bidhu Bhushan De versus Govt. of Arunachal Pradesh
and others. ~.
4. W.P. 373/2000 in the matter of Rathlndra Kr. Deb versus Govt. of Arunachal Pradesh
- " and others. .
5. W.P. 1117/2000 in the matter of Habung Lalin versus Govt of Arunachal Pradesh
and others.
6. W.P. 876/2000 in the matter of Malay Bhusan De versus Govt. of Arunachal Pradesh
and others.
7. W.P. 496/2000 in the matter of Hage Mubi Tada versus Govt. of Arunachal Pradesh
and others.
8. W.P. 257/2000 in the matter of Gamboh Hage versus Govt of Arunachal Pradesh and
- others.
9. W.P. 374/2000 in the matter of Keshab Ch. Das versus Govt. of Arunachal Pradesh
.and others.

10. W.P. 375/2000 in the matter of Hage Tamm versus Govt. of Arunachal Pradesh and
| others

Before Hon’ble CAT, Guwahati:

1. OA412/99 in the matter of RK Sanajaoba Singh versus Govt. of Arunachal Pradesh
~ and others.

2. OA 126/99 in the matter of Monmohan Das versus Govt. of Arunachal Pradesh and
others

3, OA 67/2000 in the matter of Binit Kr. Das versus Govt. of Arunachal Pradesh and
others

4 OA 122/2000 in the matter of S.K. Dam versus Govt. of Arunachal Pradesh and
- others _

5. OA 141/2000 in the matter of Tage Murtan versus Govt. of Arunachal Pradesh and .
. others
That the ansvt/ering Respondents from the record vested with them‘,
i‘espectflﬂly submit that the Petitioners case appeers of similar nature ‘to the catses
nrtentioned above and filed in the Hon’ble High Court and the Hon’bte Central

~

Administrative Tribtmal , Guwahati Bench.



That in view of the various other cases being sub-judice before this
Hon’ble Court and the Hon”ble Central Administrative Tribunal, Guwahati Bench, the

Petitioners case ‘may be consolidated and made analogous in order to prevent any

; conflicting judgement that may cause disparity. -

That the answering Respondents rely on the submissions made in

~ the other Affidavits in opposition filed in order to support and submit their stance in law

to this Hon’ble Court. -
That the law as laid down by the Hon'ble Apex- Court clearly held

that “ a person on deputation can be reverted to his parent cadre at any time and does not

get any right to be absorbed in the deputation post”, as cited herein before and above.

14, _ That the averments in paragraphs 17 and 18 being formal in nature

f

. is hence denied. That in the facts and circumstances it is most respectfully and humbly

prayed that the present petition as filed be dismissed in limine, costs impesed in favor of

“the answering Respondents, - the order dated 24 01.2000 vacated and the order dated 17

-.12.1999 be allowed to be implemented W_ithout any further undue delay.

15, That the contents made in paragraphs 1 and 2 of this Affidavit-in-

, Advocate Clerk

‘ opposmon is true to my knowledge and those made in paragraphs 3 to 14 are derived

from records which I believe to be true and rest are humble submissions made before this

" Hon'ble Gauhati High Court and I swear this Affidavit on 28™ June 2000.-

. DEPONENT

' Identified by s, EETEIEY (K,)

' Sr. Dy. #ccountant General (Admn,

e R (¥.3g) @7 waien
v Office of the A.G. (A&E)
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MEGHALAY A, MIZORAM & ARUNACHAL PRADESH,
SHILLONG - 793 001 o

OFFICE OF THE ACCOUNTANT GENERAL(A&E), ', I/

No. DA Cell/2-46/92-93/1698 - Date : 07.01.2000
To

The Joint Director of Accounts, .
O/o The Director of Accounts & Treasuries, : '
Government of Arunachal Pradesh,
~ Naharlugun,
ARUNACHAL PRADESH o

Sub.: Recruitment/Posting of regular Divisional Accountant.
Sir,

In inviting a reference to your letter No. DA/TRY/15/99/9029 date'd 15.11:1999
on the subject cited above, I am to inform you that this office is the cadre controlling .

authority for the cadres of DA/DAO/Sr. DAO in respect of the State of Manipur, Tripura

and Arunachal Pradesh: Transfer and postings of DA/DAOQ/Sr. DAO is the sole

responsibility of this office and these officials are transferred “amofg these three states "

Temporary appointment of DAs on deputation is only a stop-gap arrangement.
Further whenever a proposal for recruitment of regular DAs is considered, concurrence of
the concerned State is sought for. In this regard, this office letter No. DA Cell/2-46/92- .
93/3365 dated 07.01.1998, addressed to the Secretary, Finance Department, Government
of Ardnachal Pradesh, Itanagar, may please be referred to. - '

Further, I am to state that as per Recruitment Rules, published in the Gazetted of
India dated 24.09.1988, the period of deputation cannot be extended beyond three years.
Hence, your request for extension of the deputation terms of the deputationist Divisional

Accountants beyond three years and for a further period of two years cannot be acceded
to. : )

. { ours,: lthﬁJ“y’

.( N N
Sr. Dy. Accountant General (Admn)
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IN THE GAUHATI HIGH COURT
( The High Céurt of Assam, Nagaland, Meghalaya, Manipur,

Tripura, Mizoram and Arunachal Pradesh )

-WePe (C) No. 376 of 2000,

To
The Hon‘ble Shri Brijesh Kumar, BeA., LL.B,
the Chief Justice of the Hon'ble Gauhati High -
Court and His other iordships' Cempanion Justices

... .. of the said Hon'ble Courte.

In the matter of ¢

Shri Utpal Mahanta

ceencsees Petitioner.
-Versus =

The State of Arunachal Pradesh

and Otherse.

In the matter of ¢

An affidavit-in-reply on behalf of
the petitionere.
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AFFIDAVIT-IN -REPLY

I Shri Utpal Mahanta, son of Shri Krishna -
Kanta Mahanta aged about 27 years working as a Divisi-
onal Account in the Office of the Bxecutive Engineer
(1¢& FCE )s Tem, Arunachal Pradesh presently residing

at Tezu, do hereby solemnly affairm and declare as follows ©

1. That I am the petitioner in the aforesaid writ
petition and as such I am ywell accmintéd and competent

t0 swear this affidavite

2. That the writ petitioner beg to traverse the
various contention raised by the respondents 4 and 5 in
their affidavit-in-opposition. The writ petitioner
categorically denies all the statements made by the
respondents Nose 4 and 5 in the affidavit~in=-opposition

except which are borme out of recordse.

3 That your writ petitioner categorically denied
the statement made in paragravhs 2, 3, 4, 5, 6 and 7
of the affidavit~in-opposition submitted by the respon-
dents Nos 4 and 5 and further beg to State that the
contention of the respondents that the subject matter
of the writ petition falls under the jurisdiction of
learned Central Administrative Pribunal in view of

the provisions laid down in Administrative Tribunal Act

1985 is not correct rather jurisdiction of the Hon'ble
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Hon 'ble High Court under Article 226/227 has been re-
affirmed by the Hon‘ble Supreme Court while deciding
the case of Sri L. Chandra Kumar =~ Vs~ Union of India
even relating to the matter partinent to service conditions
and recruitment of Central Government Bmployees o It
is relevent to mention here that the petitioner in the
ingtant case isg a permanent and regular employee of the
Government of Arunachal Pradesh, he is appointed on.
deputation although by the Accountant General ( A & E)
Shillong but his services is being placed under the

& Bxecutive Engineer ( I &FCD) Tezn Arunachal Pradesh
under Government of Arunachal Pradeshe. The Directorate

df Accounts and Treasuries Government of Arunachal

Pradesh vide their letter dated 15.11.99 ( Annexire 8

of the writ petition ) categorically stated that the
igsue of recruitment and posting of Divisiomal Accoun=-
tants to 38 Public Works Divisions of the State of
Arunachal Pradesh are presently mamned by deputationist
were under active consideration of the State of Govern=-
ment. The Govemment of Arunachal Pradesh has observed
thep’ prior to this correspondence under reference the
State Government as well as the Directorate of Accounts
and Treasuries were never consulted while recruiting
and posting of Divisional Accountants th/fough the thig

Posts yere borned in the establishment of Bxecutive -

Bngineerg and ‘55&” from_the State exchequar. It is

further redquested the Accountant General ( A & E) their T J)—




- -
the Government of Arunachal Pradeeh is of the view that
recmitmen‘b’;z posting of 38 working Division of Public
Work Department may not be done at the shage p Since

final decision of Government of Arunachal Pradesh is still
awvaited and also requested by the Government of Arunachal
Pradesh for extension of period of deputation for another
two years from the date of expiry of present respective
temine

semnur of the serving Divisional Accountants in the FPublic
Works Departments in the interest of Public Service which
will provide 56a%2%o the poor financial position of the
state prevailing at the present time. It is also Stated
that this arrangements is proposed till view of the State

Shope
Government in final ghake would be pat forward to Accoun~-

tant General ( A & E) Shillonge.

It is established beyond all doubt from abeve
SF 1571199
correspondence" that the present pax petitioner has been
appointed against a post borm in the establishment of
Bxecutive Bngineer, State of Arunachal Pradesh as such
Counf~
this Hon'ble Go¥b, has jurisdiction to deal with this

matter under article 226.

It is further statedthat para 249 of the
mannual of standing orders which provided for recruit-
ment to the cadre of Divisional Accountm‘;from three
sources through a competitive and qualifyei. est, the
three sources namely IeF«HeD Accounts Clerk W%2~
Upper Division Clerk of Audit Officers 3(three’).Direct

recruitse. The aboveq&og:of recruitmentf' to the cadre
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M4MW<$-
of Divisional Accounts is still inforce even after the
enforcement of 1988 recruitment rules. It is stated T
epplicant is inspite of his best effort could not collect
mannual of standing orders refer ;nkpv;ra 249, as such, the
Hon*ble Court be pleased to direct the Respondents to

produce the mamual of standing orders referred abovee.

.

It is further stated thatrthe instent case, this /i
circumstances is little ﬁfaifferent/s than what has been
stated by the respondents no. 4 and 5 « It is sbundently
:i&e:? as Xkxiw revealed from the communication dated
15.11.99, vhere-in it is stated that the Question regarding
recruitment of Divisional m: under active consid-
eration of Government of Arunachal Pradesh and so far instructio
received from reliable sources it ig learned that the Govern—-
ment of Arunachal Pradesh is considering the question of
taking over the entire accounts system under its own control

from the Accountant General ( A&E) Shillong as because the

' AccopntdaTty
cadre of Divisional Accounts bom in the Egtablishment of

Executive Engineer, State of Arunachal Pradesh and the salary

Aecoimtoty
of the Divisional Aceccunts alsc being paid from the State
excheduar, in this special circumstances the Government of
Arunachal Pradesh requested Accountant General ( A&E) Shillong
to extent the period of depntation for a period of two years

’ MWA . .

of the serving Divisional Aeceunts on expiry of their present
period of deputation. The contentention of the respondents |
that the maximum period of deputation is three years is not

correct as per rule laid down by the Government of India



6 =
the maximum period of deputation has been fixed to five
yearse In this connection it is gtated that vhen the
matter for recruitment of Divisional m%n regular
basis for the State of Arunachal Pradesh 1s under active
congideration for the Govemment of Arunachal Pradesh,
there is no jurisdiction on the part of the Accountant
General ( A & E) Shillong to recruit another set of Divi-
sional Accountant on deputation basis vwhen mule of depu-
tation permitted to continue on deputation basis for a
{ maximum period of five years and particularly vhen the
Parent organisation of the petitioner has no objection
rather requested to allow them to continue on deputation
at least for a period of another two years. In such a
circumstances decision of the Accountant General ( A&RE)
for repatriating the petitioner %o his parent department
in a very arbitrary manner cannotﬁgwbained in the eye of
lawve The process of recruitment of another set of depu~
tationist in place of present petitioner is also likely
to cause huge expenditure to the State exchaquer, as
because the cadre of Divisional mom in the esta-
bli'shment of Bxecutive Bngineer State of Arunachal Pradesh,
as such the impugned order dated 17.12.99 is liable %o be

set aside and Quas};ed.

It is 4 further stated that the judgements of
the Supreme Court referred by the respondents Noe. 4 and 5
is not applicable in the facts and circumstances of the

msta.nfe case rather Apex Court decision in the case of




G
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Rameswer Prasad = Vs - Managing Director U.Pe. Rajkiya - |
Nirman Nigam Iimited and Others reported in 1999 (8) sBE &
3B1 vhere in it is held that although the p0wer_of absor~
ption no doubt is discretionary but coupled with the duty
not %o act arbitrarly or at the whim or caprice of any
individuale. It is also held that before rejection of
application for absorption there must be justifieble

reasons. That with regard to the Statements of option

Pr afaled B4~
is categorically denied and the petitioner éﬁma
Al o 20

opf.ioh4 Interns of the circular dated 24.12.96 the contents
of the circular dated 24+12.96 has not been denied by the
respondents no. 4 and § iather they have admitted regarding
the existence of circular dated 24.12.96. A mere reading
of the circular dated 24.12.96 makes it) Crystal clear ¥
that the process of seperation of mx cadre is under progress
and the‘post of Divisional Accountant is a State Cadre which
is evident from the relevent portion of the circular dated
24 +12.96.

"Final decision on the exercised options will
however, be taken considering the following conditions s~

1. Transfer of the Officers will be considered
according to their options and seniority sub ject

to the availability of vacancies in the State

cadre.

2e Option once exercised is final and cannot be
revoked.

e The entire process of seperation of cadre will

be conducted in a phased mannere.

34/~ Illegible

Sre. Deputy Accountant General(A&E)®
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In view of the above,é_a.ctual position the peti-
tioner has acGuired a valuable and legal right for con-
sideration to the post of Divisional Accountant. It is
specifically stated by the Senior Deputy Accountant |
Generazl that the post of Divisional Accountant is a
SBate_Cadre Post. Therefore, the writ pétition also
falls within the jurisdiction of this Hon'ble Court.

4. That the contention of the respondeng made in
paragraph 8, 9, 10, 11 and 13 are categorically denied

' meala
and further reiterates the statement there in and further

.~

stated the maximm terms of deputation as laid down by

the Government of India is 5 years therefore, passing
of impugned order of repatriation order specially when
the Governmment Arunachal Pradesh made a specific requeét
2o nel” o i 2 -
to extent the period of deputations The decision of
taking over the cadre of Divisional Accountants is also
admitted by the respondent lf:/‘{é of the affidavit in
opposition since the cadre of Divisional Accountant
born in the establishment of Bxecutive Engineer as

gach decision of the respondent noe. 5 comrunicated

under letter dated 7.1.2000 ig arbitrary and na.fear,,w@»in .

Contdececee



Se That your petitioner denies the correctness of

the statement made in paragraph 13 and 14 of the affidayit - -
in-opposition . In the facts and circumstances the writ
petition is deserves to be allowed with cogte

6. That the statements made in Paragravhs 1, 3, 4 are

true to my kowledge and those made in paragraph 2 is

derived from record nauchl believe to be true and the

rest are my humble submission before this Hon"™le Court.

I dighad i, afdedonit o T g6 2o00
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