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Order of the Tribunal 

On the request of the learned counsel 

for the applicants, list this case along 

with the connected cases on 22.'62001 for 

orders. 

Mar 	 Via.-Chairmrn 

Heard counsel for the parties. 

Judgment delivered in open court, 

kept in separatesheets. 

The application is disósed of 

in terms of the order. 

N0 order as to costs. 

Member 	 Vjce-'Chairma n 
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HON'BLE JUSTICE SMTI M SHRMA 
ri- 	

1 •  

He4d Mr 3K 3arma, counsel for the 
pctiti1oner 'a4d Mrs N Saikia,GA,AP. 

Let'the records be called for. 

Let1a rule issue calling upon the 

respoxidents $o ,show cause as to why .wit shou1d 

not b issuecft, as .prayed for; and/or why such 

furth r or other orders should not be passed 

as to thisc urt may deem fit and proper. 

Rul is returnable by eight weeks. 
• 	Gov Advocate accepts notice for 

respoijdents,1,2,5 and 6. Pettioner shall take 

step n the ?ther respondents by regd. post. 
I 	Till the returnable date petitioner 

shall not'be released from the prsent post 

of Diiisiona1 Accountant in the office of the 

Execujve Engineer, Ziro Civil Division,. 

Department o Power, District Lower Subansiri, 
Arunacha]. Pridesh. 
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/ 
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CETrRAL MINIsTT1VE TRIBUtL 
UWAHATI BENCH 

208(T) of 2001. 

DATE ODECIS.I0 20*1 

._ 	 - -- 	

- - pETITIOR(S 

- 	 'r p 1 	jai—O. 	
VOCATE FOR THE 

PETITIONER(5' 

ERSUS- 

- 	 - - 
	PODE(S) 

M. A.Deb Roy, Sr.C.G.51C. 

L 	
. AjDVOCpTE FOR THE 

r. B.C.Pathak >   RESPONDENT(S) 

TE HOVBLE R. RR.K.TRII,VI 

THE K.K.'SHARMAOSUMINiSTRATIVE M8ER. 

. vh€ her Reporters of local papers. may be a11C,We to 
see the 

judmeflt .? 

-4 To e referred to the Reporter or nt 7 

3 Whher their LordshiPS 
ud 	

wish to see the fair co.f the 

jrment 7 

4. hther the Judgment is to be circrted to 
the other Benches 7 

u 1gmeflt  delivered by HonbleViCeChfl 

' I 	Ill 	 1)10 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCA 

Original Application Nos.Frbm:20O(1) to. 208(1) of 2001 •  

Date of Order : This is the 22nd Day of dune, 2001. 

HUN I BLE MR. JUSTICE R.R.K. TRIVEDI, VICE CHAIRMAN. 
H HON'BLC MR. K.K. SHARMA, AMINI5TRATIVE MEMBER. 

0.A.No.200/2001(T) (in C..R.6037/98): 

R. Prathapan 	 . . . 	Applicant. 

By Advocate Mr. 8.K.Sharma & Mr. P.K.Tivari. 

-Va- 

IStte of A±unaohairPadesh & 	,, 	Respondents. 

By 

O.A.No.201/2001(T) (in W.P.(c)1117/2000 : 

Shri Habung Lalin 	 . . . 	Applicant. 

By Advocate Mr, Tagia Michi 

VS 

Union of India & Ors. 	. . . 	Rsspondents. 

Mr.B.C.Pathak,, Addl.C.G.S.C. 

D.A.No.202/2001(T) (in W.P.(c)374/2000 

Sri Khab Chandra Das 	. . . 	Applicant. 

By Advocate Mr.Amitava Roy & M!..Dutta 

vVs 

SatLo &runcha1Pradesh & P . 	Respondents. 
Mr..Oeb Roy, SV.C.G.S.C. 

O.A.No203/2001(T)(in U.P(c257/2000): 

5ri Gambch Hagey 	 . . . 	Applicant. 
/ 

By Advocate Nr.M.Chanda & Mr.S.Outta 

Vs - 

Pradeh 	o rs . Reepondents. 

• 	 Mr,B.C.Pathak, Addl.t.G.S.C. 

O.A.204/2001(T) (in U.P.(c)373/2000) : 

Shri Rathindra Kurnar Dab 	. . . 	Applicant. 

By Advocate Mr.Amitava Roy & Mr.S.Outtà 

 - 

 

Va - 

 • ThecSter*rnèohaj Pradah•& 'Ors. Respondents. 

Mr. A.Deb Roy, Sr.C.G.S.C. 

Contd.. 2 
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0.A.205/2001(T) (in U,P(c)' 376/2000) : 

Shri Utpal Mahanta 	 . . . 	Applicant. 

By Advocate Mr.A.Roy & Mr.S.Dutta 

- %Is - 

J htex 	rjnechl Pradesh & • 0js. .. 	Respondents. 

Mr, A.Deb Roy, Sr.C.G.S.C. 

0.A.206/2001(T) (in W.P.(c) 496/2000) : 

Hage Mubi Tada 	 . . . 	Applicant. 

By Advocate Mr.A.Roy, Mr.M.Chanda & Mr,S.Dutta 

- Vs - 

Union or India & Ors. 	 . . . 	espondents. 

1Ir.A.Deb Roy, S.C.G.S.C. 

0.A,207/2001(T) (in U.P.(c)876/2000) : 

Malay Bhushan Dey 	 • . . 	Applicant. 

By Advocate Plr.B.C.Das & Mr.S.Dutta 

- Vs - 

Union of India & Dra. 	 . . . 	Respondents. 

MrA.Deb Roy, Sr.C.G.S.C. 

0.A.No.208/2001(T)(in W.P.(c375/2000) : 

Shri Hage Tamin 	 . . . 	Applicant. 

By Advocate Mr.A.Roy, Mr,M.Chanda & Mr.S.Dutta. 

 —Vs -  

The State of Arunachal Prade3h & Ors. • . 	esôndents. 

Mr.A.Deb Roy, Sr.C,G.S,C. 

R,R.K 2,T R!1V EQLDL J • ( V .cdt 

We have heard Mr. M. Chanda for the applicants 

and Mx.A.Deb Roy, learned Sr,C,G.S.C, for the respondents. 

.2. 	In all the aforesaid D.A.8 the questions or law 

are similar and they, can be disposed of by a common 

contd.. 3 
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order/  against which learned counsel for the parties 

have no objection. 

The applicants of the present O.A.s are serving 

in different capacities under the State of Arunechal 

Pradesh, The applicants are serving on the basis of 

deputation. They are mainly involved with Divisional 
I  

Accountant in the oranisation,jdministrative con- 

rol of Accountant General (A&E),Axunachal Pradesh and 

Meghalayà. After expiry of the period of dePutation/  

orde*have been passed for repatriation to their original 

department. Agrieved by the order of repatriation the 

applica its bwpi filed the Writ Petitions in High Court, 

which have been transferred to this Tribunal. 

Learned counsel for the applicant has submitted 

that by order dated 15-11-1999, the Government of Arunachal 

Pradash has extended the period at deputation for a 

period of two years from the date of expiry of their 

present respective tenurin the interest of public 

service. The operative part of the order reads as under : 

"The Govt. of Arunachal Pradesh is of the 
view that requitment and posting of the CA 0/DAS 
for 38 working Divisions of PWD may not be done 
at this stage, since final decision of the 
Govt. is still awaited. The serving Divisional 
Accountants in the works Deptts on deputation 
basis may be allowed extension for a further 
period of two years from the date of expiry of 
their present respective tenure in the interest 
of public service. This will provide succour 
to the poor financial position or the state 
prevailing at the present time. This arrange-
ment is proposed till view of the State Govt, 
in final shape could be put forward to your 
esteew office." 

Thus thetper.othot expiry stands extended by order dated 15th 

Nov'99 from the date of expiry. In the meantime the State 

of Arunachal Pradesh has taken a decision to absorve the 

contd.. 4 
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deputationist applicants in the State Cadre by order 

dated 12-1-2001 9  copy of which has been filed as 

Annexure-9, The letter is being reproduced below: 

To 
The Accountant General(A&E) 
Arunachal Pradesh, Meghalays, etc., 
Shillong-793 001. 

Sub. Transfer of the Cadre of Divisicnal 
Accounts Officer/Divisional Accountants 
to the State of Aruachal Pradesh 
regarding. 

Sir, 
It was under active consideration of the 

Government of Arunachal Pradesh for sometime 
to take over the Cadre of the Divisional 
Accounts Officers / Divisional Accountant8 of 
or the Work8 Depat'tmsnt totaUñg91 (Ninety on. 
osts from the existing combined cadre being 

controlled by you. Now, the Government. or 
Arunachal Pradesh has decided to take over the 
above said Cadre under the direct control of 
the Director of Accounts & Treasuries, Govt. 
of Arunachal Pradesh, with immediate effect. 

Persons those who are borne on regular 
basis in the cadre and opt to come over to 
Arunachal Pradesh state Cadre, will be taken 
over on status quo subject to acceptance of 
the state Government. It is also dieided that 
henceforth no fresh Divisional Accountant(s) 
on deputation will be entertained. Cases of 
those who are presently on deputation and 
serving in this state shall be examined at this 
and for their future continuation even after 
completion of the existing term of deputation. 

It is, therefore, requested to take 
necessary action at your level so that the 
process of the transfer of the Cadre along with 
the willing personnel can be completed imme- 
di at ely. 

Formal notification is under issue and 
shall be communicated in due course. 

Yours faithfully, 

(Y.Plsgu) 
Li rector o! Accounts & ; Treasurles 
& Ex-OfficioDy.Secy.(Finance ), 

Govt. of Arunachal Pradesh, 
NAHARLAGUN.n 

b'iitd. • 5 
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54 	As the State Government has extended the period 

of deputation and further has taken a decision to absorve 

tho :applicants in the State Cdre by order dated 1212001, 

in our opinion, nothing is left to be decided by this 

Tribunal in these O.A.s. The order of repatriation impugned 

in these O.A.s stands 	 order dated 15.'11-'1999, 

filed*. Annexure'4. 

The applications are accordingly, disposed of, 

It is made clear that if change in the present situation 

arises, it 1J\open to the applicants to approach this 

Tribunal. 

There shall, however, be no order as to costs. 

(K,K. SHARMA) 
	

(R.R.K.TRIV EDI) 

ADMINISTRATIVE M1BER 
	

VICE CHAIRIIAN 

S 
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IN THE GAUHATI HIGH COURT 

(The High Court of Assam, Nagaland, Meghalaya, Manipur, 
Tripura, Mizoram and Arunachal Pradesh) 

(Civil Extra-Ordinary Jurisdiction) 

Civil Rule No.3 T of 1998 

R. Prathapan 
	 Petitioner 

- Versus - 

State of Arunachal Pradesh 

& Ors. 	 ... Respondents 

\ 	

933 

' 
CATEGORY CODE CR- 	COO 

609 Sth,tkb 1VtxL14. 
I N D E X 

NcD. Particulars of the documents 	 Page Nos. 

Writ Petition 	 ... 	 1 	- 13 

Affidavit 	 ... 	 14 

Annexure-1 	 15 	I 

Annexure-2 	 .. 	 - 

Annexure-3 	 ... 

Annexure -4Ic1-t( 

Annexure-5 	 ... 

9. 	Annexure-ó colly. 	... 	 3 

FUed by 

• 

P.K. Tiwari 
Advocate 
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- 	AND - 

IN THE MATTER OF 

Challenge 	to 	the 	legality of 	the 

letter 	contained 	in 	Memo No 	DA 

Celi/RP/PC/Deptn/116€3 dated 13898 

issued 	by 	the 	Senior,  Accounts 

Officer 	of 	the 	offic::e of 	the 

Accountant 	General 	(A & 	E) , 

Meghaiaya, 	Shillong 	intimating the 

Chief 	Engineer, 	Power, : tanagar, 

Arunacha]. Pradesh that the order 	of 

' 

f 
c? 	ZtC\ •t93  ), 

!S 	 - 

J 

. 	f 

I 

DistrictLo&;er Bubansiri 

IN THE GAUHATI HIGH COURT AT GUWAHATI 

(Th e: High Court of Assam, Nagaland, Meghalaya, Manipur, 
Tripura, Mizoram and Arunachal Pradesh) 

(CIVIL EXTRA-ORDINARY JURISDICTION) 

!Oo - 

To 

The Hon'bie Shri N.C. Jam, B.A.LL,B., the Chief 

Justice (Acting) of the Gauhati High Court and His 

Lordships Companion Justices of the said Honble 

Courts 

IN THE MATTER OF 

An application under Article 226 of 

the Const i tub ion of (nd i a for issue 

of a Writ; in the nature of Mandamus 

and/or any other appropriate Writ, 

Order or Di rec:t ion of like nature 



) 
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repatriation 	of 	the 	Petitioner, 

repatriating 	him 	to 	his 	parent 

department 	tijii1 	be 	issued 	in 	the 

month 	of 	Noveml:er 	a n d 	necessary 

arranement 	be made 	to 	ense.ir.e 	the 

release 	of 	the 	Petitioner 	on 

1. 12 98 

- AND - 

]: N THE MATTER OF : 

F::or 	permanent 	absorption 	of 	the 

• Petitioner as Divisional 	Accountant 

in 	the 	orqanisation 	and 

administrative control of Accountant 

• Genera:L 	(A & E), 	Meghalaya, 	Shi1lonç 

-AND- 

IN THE MATTER OF 

• 	 V For 	enforcement 	of 	Petitioners - 

fundamental 	riç4ht under Article 	14 

and 	16 of 	the Cbnstituti.onof 	India.  

V -AND- 	
V 

I N T HEMATTER OF 

R. 	Prathapan, 	son 	of 	Shri 	V.  

flaghavar- , 	present].y 	workinç 	as 

Divis:Lonai Accuntant 	in the 	office 

V  

of 	the Executive 	Engineer 	V(Ci v il), 	V 

Ziro 	Civil 	Division, 	Department 	of 

Power, 	P.O.Ziro, 	District 	Lower 

Subansiri, 	Arunacha]. 	Pradesh 	• 	
• V 

Petitionr 

• V 



) 	

\? 

VERSUS * 

	

( 1 	The State of Arunachal Pradegh, 

thr'ouch the Secretary, 

t)epartrnent of Power, i3overnment 

of Arunachal Pradesh, X tanagar 

( 2. The 	Chief 	Engineer, 	Power,  

Govervment 	of 	Arunachal 

Pradesh, Itanagar 

	

3 	The Ac::cour'tant General 	(A&E) 

Meghal aya, Shil1cinç793001 

4 Senior- Accounts Officer in the 

office of the Accountant General 

(A&E) Meghaiaya, Shillonc 

	

% 	The Secretary to the Government 

of Arunac:hai Pradesh 	Public 

(4orl::s 	Department , 	i tr , 

Art nachai Pradesh. 

' I  

6 The 	Chief Encineer 	Eastern 

Zone, Public Works Department, 

P.D.Itanagar a  Arunachal 

Pradesh 

The Petitioner ahovenarneri 

MOSTRESPECTF:UL LY SHEWETH 
J.

1 	That the Petitioner in the present petition is 

seeking 	his 	permanent absorption 	as 	Divisinai 

Accountant in the organisation and 	administrative 

control 	of Accountant General 	(AE) 	Meghal aya 

Shi 1 long Though this Petitioner has worked for nearly 

C010  
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six and haif years as Divisional Accountant in the 

oi'anistion and administrative control of Accountant 

General AE:) Meçha]. aya, Shi 1 lonq but he is not being 

permanently absorbed in the aforesaid capacity. Now 

the efforts are an to repatriate the Petitioner to his 

parent department in the office of the Superintendiny 

Engineer, Along Civil Circle, PWD, Along, District West 

Siang What makes the likely repatriation of the 

Petitioner disturbing is the fact that though he is 

being repatriated to his parent department of Public 

Works, Government of Arunachal Pradesh, but his pla:e 

in the present deputation post is likely to be taken 

by the deputationist oniy. Hence present case.is the 

case where one deputation 1st is rep 1 aced by another 

deputation 1st Instead of permanently absorbing the 

Petitioner to the deputation post wherein he has worked 

for nearly six and half years by repatriating him to 

his parent department, the Respondents are only 

• bringing the person on deputation to work in the place 

of Peti tioner It is also noteworthy that the 

Petitioner is competent to be permar,ently'ahsarhed in 

the deputation post q,f Divisional Accountants Moreover, 

though he worked in deputation but his appointment was 

against the permanent post in a substantive capacity.  

Hence there is no reiison as to why the Petitioner 

should not be considered for permanent absorption to 

the post wherein he is presently working Hence the 

present writ petiticin 

Cost 



FACTS OF THE CASE 

That the Petitioner was appointed in the Public 

Works Department of Government of Arunachal as Works 

Inspector, Grade-IT on 5.1.70. He was subsequently 

promoted as Lower Division Clerk on 23.8.73 and was 

further promoted as Upper Division Clerk with effect 

from 31.1 83. 

That the Petitioner consequent on his se,lectiDn for - 

the post of Junior Grade Divisional Accountant in the 

cadre of Divisional Ac::countant under the administrative 

control of the Accountant General (A&E), Mehal.aya was 

appointed as Divisional Accountant in the office of the 

Executive 	Engineer, Rural Works Division, 	Basar, 

Arunachal Pradesh vide office of the Accountant General 

A&E), Meghalaya, .Shiiiong office order dated 24.10.89. 

It 	is pertinent to mention that 	the 	aforesaid 

appointment of the Petitioner was on deputation. 

Copy of the office order dated 24.10.89 is annexed 

as ANNEXURE-i. 

• 	4. 	That thouch tqq aforesaid appointment of the 

Petitioner, was on deputation for the period of one 

year, but the same was subsequently extended from 

15.11.90 to 10.3.93. However, on expiry of the 

aforesaid term, the Petitioner was repatriated to his 

• 	parent department i.e. the Public Works Department o'f 

• 	Arunac::hai Pradesh vide order No. DA Ceil/178 dated 

22,2.93 and memo No. DA Cell/0-1/92-93/2750'-56 dated 

25.2.93 issued by the office of the Accountant General 

- 	(A&E) , Meçhaiaya, Shillon. 

!!1l?0ner ufldi,ft 
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That the Petitioner was repatriated by the aforesaid 

order to his parent department of PWD. At the relevant 

point of time, there were other similarly stuated 

colleagues of the PetitiQner who being aggrieved by the 

order of the repatriat:i.on assailed the same before this 

Hon 'bde Court and this Hon hie Court was pleased to 

stay the impugned order repatriation in those cases. 

Though the Petitioner does not at present have the 

copy of the interim orders passed by this Honble Court 

in the aforesaid cases, but the Petitioner craves leave 

of this ' Hon 'ble Court to furnish the same at the 

subsequent stage of:  the case. 

That the Peti tionor was once again cal led for 

written test and viva-voce for selection to the post of 

Divisional Accountant vide call letter No. DA Cell/2-

49/9394/2379 dated 13,10.95 issued by the office of 

n the Accc:untant 

Pu rsu an t to 1;  h e 

and viva-voce 

Sh i lion g i n the 

27,10.95 to 1.1 

General 

aforesaid 

of the 

off ice of 

1.95. 

A&E), Meghalaya 3  Shiliong. 

call letter, the written test 

etitioner was conducted at 

Accountant General (A&E) from 

7. That the Petitioner performed very well in the 

aforesaid examination and he secured the second 

position. In the selec:t list which was published for 

the aforesaid purpose, the name of the Petitioner 

appeared at Si. No. 2. On the basis of the performance 

of the Petitioner, he was once again considered for the 

candidature of Divisional Accountant and accordingly, 

the office of the Accountant General IA&E) ,. Meghaiaya, 

(1 
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Fhillong issued the appointment order to him vide order 

No DA Cell/207 dated 2712.,95 contained in Memo No DA 

Ce1i/2-49/94-95/2372407 datecI 27.12.95. Pursuant to 

this order, the Petitioner was posted on deputation as 

Divisional Accountant in the office of the Executive 

Engineer, Irnphai Generation and Distribution Division 

(Electricity), Imphal I"1an4pur 

Copy of the order dated 27 i2 95 is annexed as 

ANNEXIJRE-$0 

B. That in compliance of the aforesaid order, the 

Petitioner joined as Divisional Accountant in the 

office of the Executive Engineer, Imphal Electrical 

Division Noi, Imphal, Manipur on 29196 The 

Petitioner rendered his services at Imphal for a period 

of nearly one and half years and thereafter he was 

transferred and posted to Ziro in the offite of the 

Executive Engineer (C) , Ziro Civil Division, Department 

of Power, Ziro, Arurachal Pradesh vide order No DA 

Ceii/135 dated 4797. It is made clear that this order 

of transfer of the Petitioner was as deputationist in 

the post of Divisional Accountants It was just that as 

Di visional Accountant, he was transferred from the 

off ice of the Executive Encj ineer Imphal El ectric 

Division No 1, tlanipur to the office of the Executive 

Engineer, Ziro Civil Division, Department of Power, 

Zi ro, Arunachal Pradesh However, he remained in the 

organisat.ion and administrative control of the office 

of the Accountant General (A&E), Meqhaiaya, Shiilong 

Copy of the order of transfer on deputation dated 

4797 is annexed as ANNEXU3 

ht: : 
,..? 



9.., That since then the Petitioner has been workinQ as 

Divisional Accountant on deputation in the office of 

the Executive Enineer, Ziro Civil Division (Power), 

Ziro, Arunac:hal Pradesh. - It is pertinent to mention 

that wh:i. ie working as Tivisionai Accountant in the 

office of Executive Engineer, Ziro Civil Division 

(Power), the services of the Petitioner were extended 

from time to time Firstly upto 31 12 97 followed by 

yet another extension for a further period of one year 

upto 31 i298. For the said purpose the office of the 

Accountant General (A&E) , Meghalaya, Shillong wrote 

letters to the Chief Engineer (Eastern Zone), PWD, 

Itanagar, the head of Petitioner's parent department, 

for concurrence and for extension of the period of 

deputation of the Petitianer. In these letters, it was 

stated that the office of Accountant General (A&E.) 

Meghaiaya is in the need of the service of the 

Petitioner and as such, extension of his services is 

requi red, The parent department of the Petitioher 

accordigiy gave the concurrence and as a result, the 

period of deputation of the Petitioner was extended 

upto 31.1293. 

• 	 Copies of the letters written by the office 

the Accountant General, Mechalaya, Shi 1 long dated 

5597 and 1 59B are annexed as ANNEXIJRES-4A and 

• 	 4B respectively. 

10. That when the Petitioner was working as Divisional 

Accountant on deputation in the department of Power, 

office of the Executive Engineer, Ziro Civil Division 

.Con 
4 



-9- 

in the organisatiori and administrative control of the 

office of the Accountant General, Meghalaya, the Senior 

Accountant of the office of the Accountant General, 

Meghaiaya, Shillong vide letter dated 13.898 wrote to 

the Chief Engineer (Power), Itanagar, Arunachal Pradesh 

that as Petitioner will complete his period of 

deputation in December 1998, therefore, the order of 

his repatri at ion to his parent department will be 

issued from the office of Accountant General during the 

month of November 1998 and as such necessary 

arrangement to post the Petitioner in his parent cadre 

he made as Petitioner is likely to released on 

31.12.98. 

Copy of the letter dated 13.898 is annexed as 

NNEXURE-*. 

11 	That though on the one hand the office of the 

Accountant General (AE) Neghalaya is losing its sleep 

over the fact that the Petitioner is completing the 

period of his deputation by 31 i29S and therefore 

arrangements have to be made for his repatriation to 

his parent department, on the other hand, the steps are 

also being taken to bring in persons on deputatin in 

the similar capacity in which the Petitioner is 

presently working on deputation. In fact in such 

similar cases recently certain appointments have been. 

made replac:ing one deputationist by another 

deputat ion ist 

Copies of few such orders making appointments to 

the post of Di visional Accotintant on deputation 

basis issued in the last few months are annexed 

as ANN WMEL6 caily. 



12 That the Petitioner is aggrieved because instead of 

absorbing him permanently as Divisional Accountant in 

the office of the Accountant General (AE), Meghalaya, 

Shilion, he is being replaced by other deputationist 

The Petitioner has worked as Divisi.pnal Accountant for 

nearly six and half years His appointment as 

1.visional Accountant was against a permanent post and 

there is no reason as to why he cannot be absorbed in 

the said capacity. In this connection, it is noteworthy 

that the Petitioners appointment as Divisional 

Accountant was made after carrying out so] ectin 	in 

accordance with laws Since the Pe.titionet' 	was duly 

qualified and he was selected for such appointment, he 

was accordingly sent on deputatthn as Divisional 

Account ant 

13 	That as stated above, the Department is seriously 

considering to bring on deputation another person in 

place 	of the Petitioner to work 	as 	Divisional 

Accountint Such a move on the part of the 

administration is wholly unacceptable inasmuch as the 

Petitioner is not only duly qualified but he has also 

worked as Divisional Accountant for a long times In 

view of the -fact that the Petitioner has a considerable 

experience to work an Divisional Accountant, his 

replacement by another person who will be brought on 

deputation is not only arbitrary but also unreasoñable 

14 	That an employer has to he model to be a model 

employer more so when such an employer is the State 

itself. It is unjust to throw out a person who has 

I 

Court 



rendered more than six and half years of service in the 

same cadre especially when such a service was rendered 

on the basis of a thorough process of selection 

pursuant to which the person was found fit for an 

appointment as. Divisional Accountant and he rendered 

his ser'vices in the said c:apacity for long six and half 

years 

15. 	That 	the intimation with 	regard 	to 	the 

• 	repatri at ion of the Pet itiner vide order dated 13.EL98 

• 	is illegal inasmuch as the Petitioner had joined in the 

post on deputation basis only an 29.196 in the present 

tenure and his term of deputation expires only on 

28.1.99. The haste made by the Respondents smacks of 

vindictiveness and the same is highly iilegai In all 

fa:i rness the Respondents should at least wait uptc 

28 1 99 Moreover in the facts and circumstances of the 

case, interests of the Respondents would be better 

served if the Petitioner is allowed to continue in his 

capacity as Divisional Accountant in is present place 

of çiji'k 

16 	That in this petition, the Petitioner has made out 

a pr'ima facie case of arbitrariness on the part of the 

Respondents Petitioner has a strong case for being 

permanently lbsor'bed as Divisional Accountant either in 

his present capacity as Divisional Accountant in the 

office of the Executive Engineer, Ziro Clvii Division, 

Department of Power, Arunachal Pradesh or as Divisional 

Accountant in any of the offic:e of the • Accountant 

General (A&E) Meqhaiaya, Shiliong An interim 

direction by this Han bl e Court that pending disposal 
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of this petition the Petitioner may not be disturbed 

from his present post of Divisional Accountant in the 

office of the Executive Encjineer, Ziro Civil Division, 

Department of Power, would not adversely affect the 

interest of the Respondents and they would not be 

prejudiced in any way, whereaon the other hand, if 

such an interim direction is not given in favour of the 

Petitioner, the very writ petition itself would be 

rendered infructuous. Hence the balance of convenience 

• is in the favour of passing such an interim cirder.  

That the. Petitioner has no other appropriate 

alternative remedy than the one sought for herein and 

the reliefs if granted by this Hon'ble Court would be 

just, adequate, proper and effective. 

That the Petitioner demanded justice but the same 

was denied to him. Hence the Petitioner files this 

petition bonafide and for securing the ends of iustic:e. 

PRAYER 

In the premises aforesaid, it 

is most respectfully prayed that • this 

Honbie Court may be pleased to - 

(i) Issue a writ of Certiorari quashinQ 

the letter dated No. DA 

Cell/RP/PC/Deptn./1168 dated 13.8.98 

• 	(ii) Issue a Writ of Mandamus directinç 

the 	Respondents 	especially 	the 

Respondents 	No. 1 1 2 	and 3 	to 

"1 

Q• 



permanently absorb the Petitioner as 

Divisional 	Accountant 	in 	the 

organ i sat ion and administrative 

control of Ac:countant General (A&E) , 

Meghaiaya Shiliong 

(iii) pass such other order/orders as may 

be deemed fit and proper in the 

facts and circumstances of the case 

AND 

Pending disposal of the petition, be 

further pleased to direct the Respondents 

especially the Respondents No 1, 2 and 3 

not to release the Petitioner from his 

present post of Divisional Accountant in 

the office of the Executive Engineer, 

Ziro Civ:il Division, Department of Power, 

District Lower Sub ansi ri , Arunachal 

Pradesh. 

And for this, your Petitioner as in duty hound, 

shall ever pray. 

Affic:Iavit 

S  
I Rig 



IL~aMs  

UJffiii iiThAi SE4 f5ñ iU 	E1OP 

,p 

- 

rV 

A F F I D A V I T 

I I  R. Prathapan, aged about 48 years., son of Shri 

V. Raghavan, presently working as Di visional AccOuntant 

in the off:ice of Executive Engineer, Zirô Civil 

• Divisior, Department of Power, District Lower 

Subansi ri Arunachal Pradesh do hereby ol eriiy a f f ir'm 

and st:ate as follows - 

1 That I am the Petitioner in the instant petition and 

as suc:h well conversant with the fac::ts and 

circumstances of the case and therefore competent to 

swear this affidavit. 

4 	2. That the statements made in this affidavit and in 

the accompanying application in paragraphs 

are true to my.  knowledge ; those made 

in paragraphs are matters of records 

which I verily believe to be true and the rest are my 

humble submissions before this Hon b1 e Court. The 

annexures are true copies of the originals. 

4 

	

And I sign this affidavit on this the 	jday of 

November 1998 at Guwahati. 

Identified by me 	 - 

p 
Advc:cat er Cier::,  

ap!W. kI.ssrjNq, 
*sm.4, (b..das .LT(...h... 
Cbs dOatent is idefied by- 
ks.. .. 	 1.../V.......!. 	. 	 erson Ily / 

uOwn to n-e I r y i 	 .ei and 
$ipiulned t!o C 	 rat aLwd 

$edecIaxaauee.0 	i t tj und.stX 

- 
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CA: N N X U R FIE~-  4 
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4. 	

• ,: ' 

17, 
i 

UTCE Of !'LJ; ;rN?iT GENfl L (çi) MEGIULRYI, ETC: SHILLONG. 
J. 

Dated 

Ccieflt on his election fr'r 'the pc'rt f 3JP.or. Gradr2 

iviicn.ij. 1c,xtnt in the pay iele of R5.14O-4((023OO 

J n th cadre of L)J.vi,tt)ai 2\ecount.aflt. jncer 1dniniitra 
A. 

,ceru,ntant general (1&)) Mghalaya etc. , Shilic-

R • Pratapafl 	 - 	
.' 	 -: 	at present 

no 
w 	!iir .1 u 	

E.E.CapitalD1isiQn 

A!' P1D A.P. Itanagar  
A-S Diviti tonal 1tccountai,t J. 	he t 	0/0' the 

E.E. Rural' Works. Division apsar •.' :' 

:R.:Prapan 	.. 
20 	.ho ;'arI.c':1 of deptitati on of Shri___________________________________________ 

be one y(-,ar in the fr.t jntace0, 

2 	The -y id 	'ta on (Dity) allowance in eee'b of 

•_will be yoiirned 

h\ tho cvLof I in,M.Lritry of 	1oJ.,PbliC C:ivances and 

Penii,o$ (D'p±nen of PernanaI and Training) 1ete;': No/12/87-E5tt 

(Pa-TI) dated 29-4-8E3 and IF,  arnenicd and modified froni tio' to 
R. Pratapan 

'c '.rrv. whil.n OP coputa t.on,,Shi__ 

_may oJ,oc4; to- draw either the pay in the 

';lC nf P'V  of th di ain o'if or "1 s basJ. pay in 'the pacnt 

p1' 'i pe.rioni1 pay, f anr, pi wi dcp'itation (3u 1 .j) all owance 	' V  

R. Pratapan  .'' 	.' •__•_•__ -V.--'..---*-.-.V..*  ,_,, ________,SS___V____  ____V '1' 

n deputation hou).d eoie option In tht.s reçja'd within a 

e:J.od of ope tn 	from the d a -L- 6 of joining in th new  lasnkgm 

rnev (i e ,, pent 'f dputat.ton) Thc option once exero_se b Shri 

R. Pratapan  
hi.1 1. hr 'fira 1 	 ' 



r 	
.... 

o.. ; 	•• 

19 	
q 

i(1'.1ction. allo wances, 

. ,i 1.1. bn qOverflcc hy th~ 	r1:mn 
iJ',y z Ii,  

r 	: 	 ;' 	 i.. 	':'t'.,t 	 )'•• 

: 	 ç't 	 d1.t 

.1 	 o(....  

'ir' 	• 	 • -i)1ce 	 tr 

3 	:,. 	

o' 

': 	 ti? 	t)fl' 	Gii 	MOhi 

	

 4 - bfi 	fj - 	 . b 10 eh.ny he 

rl 	e 
' '  

7. , t:hi,.. E'j 	;I1r;i: c'r'or1 

f p,1 7 

J.)'pi tt'I i('CQjflt1fl1 (i flO ri.1. ('&i 
\ ' 

(i .f:u 1W..H (1 Hr 1J2 ?rm.1t.'t.o1 11lc3. fl'1C:L1.1ry ncti 	I tr) 

'.1rD.pUr, mp1i.) . 

AMP 
r 	

1 

-- 

S r(::qt.1otd 'Li) rc:3.oi3o Ehr!___________ S  
ivl1fl1(1:lfl twiy wi.t.Ii 1 (1 i UCC LIon to ':eport: t() L dii :ic 	to I',i 

j: 	rf pot:g (au clpiitti.on) unde itintation t.o tli.ti 
(.IfC'LCi. 	 S 



• 	

. 	 I_: ..... 	 . 	 • 

• 
•4) A 

T.he.LExecutj.ve . Ergineer 	
i 	y

_ 
— 	 •f

j j
• 

n hAS1. 	— - - 

1ID A 0 P. Itanagar 

He is requested to xe1.ea 	Shi1, - 	 — - - 

ie1y 	
.. I•i i.; 	 L to repo rt  

fr duties to h1.s place, of pr't±nq (on •:ep.r-..un) under iti-

ation to this v,ffjce. 

The ixecuuve Fngineer, — RUI1 WOXk Division Basar —  — — 

AOPG Bas ar 

He 16,  requeste(I to fo.ard the joi::.r 	•: 	.:;i s hri_ — 

- - - 
— R. Pratapan

JepotatioNx ) 

to thil s office for further ac.on at. l:h 	icl.. 

hriHR Pratapafl
— 	 • 

— 

 

0/tE0 Capital DivIsIon "A"P1D 	 —  

A. P .  Itan 	._ 	
— 	 He shou2.d .ake ovtr the 

asigAment afthr...o1-tajr3.ng rei.ec  ')rc)er 	The pret 

EmplryeWParemt.Dep~a:tment'.rJ..iLt,x•e R,1th. tni. t1e 

issue.f'thji 	J J•-&, 	 • 	_._:_..* 
EØFjjC 	

• 	 •....::.: 

S,C i Fj e . 	 . 

Peroá1 fil.e...of tJ'e....deputatior3.st. 	• 	 . 	
-•.-..•-.). 

i1e No. JYG (Z. &E)/CoRfd1/2-4O/8-0. 

01 

DputJcot1ITh' ntGetera1 (A&E). 
- 	

-' 

S. S • SO 

4 

• 	 ,. 
..• I 



H 
/ 	 '4 AJkI ANNEXURE- 

I  

OFJ?ICE OF Iftjh ACCOUNT2 	Gtj\hR)JJ (&) 	L1Y 	ARUNH)1J 

pLSEi 	jND ['iThORiM 
SHlLGN G. 

EO Wo.DJ, Cell/)Sf 	
• I 

Consequent on his selection for the post thvi5iOflal 

counta't(on dpÜtat±0r1 basis) in the pay scal? of .140040-

160050_2300_000 	
in the combinCd cadre of ELviSiOflal 

hccoufltntS under ihe d1ninistratj 	control Of the Otfice of 

the 	cod4ar1t
,Meghalaya etc, biliong, Shri 

t—p 	 I colax- 

is posted Qfl1tJiQ LS 
ivjsional iccountant 

in the office of. the 

should 

- 

G 	cU .,1th b 

2. 	Shri 

Join the aforesd-d poSt of Divisional 1ccOut3nt on deputatiofl 

within iS 
daVs from the d0te of issue of this order, failing 

which hs . on dpu tiori Is ii0ble to bL cancelled 

wi 	mi 
withoUt an furbhCr couIntuniCatiOfl and the postib may be 

offerdt0 some other eligible 	d leced candite. o 

represent?tir for 	chge of thO plaCe of poing will b 

entertind under any cjrcUmQLatlCeS whatsoever.  

3. 	
The period of cteputaLiofl of ;5hri 

will be for a duration of 1 (on 	- 

y
ear nly from the dte.of joining in, the Of tibe of the 

• 	 2 10 tb 

40 	Ihe Pay 	
d deptat(duY) alloWanCes in respect of 

_________ 
r 4 	 - 	 -- 

will be governed by the overnment o india,..Mifli 	
of

of 
FinanCe1PUbIIC GrieVanCe5 and pension(Depatmt 

	
personel 

and TriiiI1g ) lttr No 2/J2/B7EStt (Pay.1I)dt29 .4.1988 

ri 

contd. P/2... 



H 
I. 	

I 	

I 

 ~1 

and as 	en d and modified frorn tim -to tIme. While on depu't.?tiOflI 

Sh ri_i 	
ay elect to 

draw either the of pay of the deputation post 

o hibaiC pay in the parent cpdtC Plus peçOnal pays if any ,  

pjis dèputi0fl, (duty) a1lowafl 

. 5 . S 	 on deputatiOfli should 

exercise optiOn in this regard within a period of i(one) month 

from the date of joining 
the assignment (i.e. the aforesaid 

post of d utation) . The option once exeLcised by Shri ____ 

shall be treated 

as finsi and R Cannot be altered/changed later under any 

cirumstanCe whatsoever. 

	

5. 	The Deness iaioance 1 0C), 	idren Educ,tiOn AUMBNARP 

lowance;2.,L0,6Ve,Pe10Pet0 will be gov&ned by the 

C-ovt.of india, Ministry of Finance OM t u .F1(6)E_IV(1)/ 62  

dtd. 7 .12.1962 (lnporpor atd as j,, 1 1 1exure to Govt. of india 

decision 	in )-pendix 31 of Qioudhurys C.S.R V. , lume 

1V(l3th iition) and as amended and modified from time to time.) 

6. 	[3hri 

deputation will be liable tobe transferred to any place 

within the State of iunachal 'Pr adesh,1'AanipUr and Trura, 

in. the combined cadre of IA visional ACcULlntants under the 

admin1strative control of the JiccOUflt ant C..n-rl (&i) ,MeghalaYa 

etc, Shillong. 

	

7. 	Prior concurrelluce of this 
ffice must be obtained 

Divisional Officer before Shri 
(on d(--putation) i s  

adtiorI chargeS,OPPointed or transferred to a Post/StatiOn 

other than that cited in this 6stablishment Officer. 

Sr.i'ccOufltS Ofticer, 
i/c L)i' C1i. 

/ 
/ 

5/ 
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Memo No. 	
11,2_4g,94_9597_fDat 	 / 

Copy fiorardOd for infortflati0fl arid nceSSa 	
actiOn to - 

The Lcountant 	i1 (k&) ,Manipur,ImP 

The ccOUfltaflt General 	
la. (,2pUtB,3  

Th Cjet 
Hs is ±equestd to release Shri 

fl 
to report for duty to his place 

jedia ely with the dirCtiO  

of posti9 on dppUtatbofl under jntimatiofl to this of f ice. 

imndi ate 1 y of pOS 

with te direction to report for 
duty to his place  

to this offi. 
ó deptati0n under intimate  

E; gkneer, 

requs ted to 

intimate the date of jbining of Shri 

- . 

7) Shr i 	 - 

: 

8. i.O.ii1e 

9 	File 

10 .P p.Fl1e 

i1.Fi1e of the 
6epUtati05t 

Sr.2cc{5lt5 oL1.icr, 
j/C DIk Cc11. 

4 



NEXUR -3 i-  --- 	 'I 

OF THE ACCOUNTANT GENERAL(A&,) MEGHALAYA ETC SHI LLONG 

5) :oA4 Cel..j./ f5 	 Dated: 

0 R fl F 

¶I r- 	rn t 	 LCL  

rul Oi.,i sI on I 	AcøuntJ ( o 	 on) , 	Off i';e of 	the 

............- ................... 	 - ............ _ ..........__ 	___ 
is tr'eJrrpc -J ,EIrt 	 rei 	 _ 	 - 

(Li JV7). 

Vice Sliri  
-. 

is trnnsferre<i. 

2. 	1 The transfer is in Public interest 

tAuthority: AG's orders at P1 11 
of File No.DA Cell/2-2/96--97/ I 

Senior Accounts Officer, 
i/c PA CeJ.l 

Memo No..DA Ce11/2-2/96--97/pnrf-/ / 
	

Dt. 
1. The Ex,ec;J.ve_ngf,r, 

. v 	,wjj 	 f C. . - 	 p(..i7 \f ' 1 	/\ELJ  

is requested to releases Shri 

imme lately wil hout waiting for a 
substitute. Shri 	 - 	/ 

is to move first.. A copy of the 
released order may please be sent to this offIce.. He Is also 
requested to write t h e C R 00 thc ro1jeve' Divisional 
Accountant arid submit ii; to the concerned State Dtputy 
Accountant General's for review. 

2.The Executive Engineer, 

	

• 	The (late of Joining of ShrJ./S,t1T 

- may Please be intimpfledo this office. 	- 	 1. 

3 S h r I / S m ti  

	

• 	0 o the Executive Engineer'' 	 _____ 

JV?\fj2.p 	He! 

	

.9 	his/her handing over memoran urn 
under intimation to this office.. 
6...E... OFiie 

6..P..C..Fii.e of Shrl/Smti 

is 	requested, to 	submit 
to hls/her Divisonal Officer 



(I 

EAIN~ ~NE X U R F. - Li A 

RM16TQED  
O.F.Plailp OF 1111 011 1  ACO OUNTMeJ GF NE]. J L (i &) I GT{ALItYA 	: 1 I LLOIIG 

No.DA Ceil/10-1/93-94/VV/ ~L"_--D-t . 

To 	 I 
The Chief  Bnginnor, 	A) 

)uh i 	Corii'rexçe fr 9çnding the period if depi.t.i upt. 

• 	: 	.1 	reapect of 3hr,i 	 . 
. 

•• 	. 	0 .......I I I •III•IIII• a • •• II...... ...... • a 

IC am to invite a refronce to this Office letter No.Dh Cell/ 

1fl-1/2-915/ 	77_)B 	uid tQ a)th1)hio •ffico 

In  further Iii ]IOed 	:I' f' fl 	jvic 	r'j  

o . .......... t 	jVj1jOfl.j. 1.cc outtiit ( in de 	tation 

for a further peri 0 Of i yeu' i.e. upt . 	 .) 	 exie- 

-ting •Lermg ana1i ec'ndition. rf the deputti .n. On recetpt of concuri'- 
ence from yur oiid i. 1' '. 	 i 	jho rerid of deputation will 

be mxtendod ui'L' 	\A \ 	', 1../. •y this office and will he 

iu bimatd o j' it ar 	d ;i: I.y. 	/ 

You .ire t,h:(,1 •r inqueted kinuly to convey your 

eomui'r once at the ear II.ieuL n w to enable this if fice 

to take further necossury cti.nn in this regard. 

Yours faithfully, 

3 eiüsr Du4ocottant Ceneral(A) 

Meiro No.DI CeL1/10-1/93-94/ Jr3 	Dt. Ob Jvj/y j/ Copy forwarded to 
ThR Exoutive Engeer, 

2) Th 	 ginAer 	
a 

- U tA ñ4 r% 
0 tloBqoout v 

V\V, )t 	I 

3enior Aco.urits Ifficer, 
i-/c IA Gell 



. 	. 	. 	. 	. 	
T •1 	, 	, 	., . 	S.  

RGIsrERD 
.. 	 .,. 	 . 	 -. ..-.... -. .. - ...-.. 	 . . 

v/oFil)àD 	r i 	CCOUaANT GWUL 	&i) , HDGi\LAY, TC. , SHILLO 1 G 

/ 	
10.DA CiLL/1O-1/93-94/vo1.v/,ç2 	 Dated 	' 
2o - 	the Chief Ingtheer) 

ril.   
- -.. 

ub - 	CQNCUfl1wcc FOfl rxrLNDI1 rHi PCflID OF Dñ7UTI2IOnYUpT. 

a 	
a. 

3ir, 

	

• 	
.S..'. 

I am to invite a reference to the office 1etter.1'1o,.D/. 
Ci4LL  

thi office is furthtr in need of the erVide of 3hLi,'4.1 
- M 	 aivi±ona1 4ccounant 
(on deputation) for a further period of i year, i.e. Uptoa3//2.99. 

on existing terms and conditions of the depUtation. On receipt 

of condurrence from your end in this reardthe period of depute-

tain will be extended upto officen'dw11 
5e tntimted to you accordingly. 

You are therefore requested kindly to convey your,on 

currbnce at the earliest so as to enable th.is office to take 

further necessary action in this regard. : 

It may please b-.notedthet..no.fur,thér extension will 
be soug 	for/granted beyond the period 3[i2 9 	S,hri/i.1.. 

w±llabejeleesedon or 

bc3fore 3//27, 'iou are also reuete to maJe advance 

arrancjemeu for potirig of hri/. 

as and when he is repat-jted and Joid in hs parent Department. 

• 	Yous faithll' i  

Dy Ac eneral (Admn) ' 

i'lemo. NO.DA Celi/101193-94,S,- 0 f 	bated 
Copyforwarcied to ; -. 	 : • .. 	• 	 99U 
t Ihe L>ecutive Lnineer 1  

-- 

2 rhe Chief Jr1gineer, (J-jr, 

	r11 
: 

- — 	
— 

4. P.C. file of 

$enior Accounts Officer. 
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• OFFICE OF TFIE ACCOUHTANT GENE}JL (i 

4 

.'. 

(rURE 
!1EGHALAYA ETC. , S1ILLONG 

/ 	t.o.IJA Cell/ ,'iO/PC/Deptn% 1I 
/ 

C), 

The Chief Engineer, ,D 

61  A,   

Date: 

L  — ';c -r 

ub:. 	Repatriition of Shri 	
, 471. o_) ,  ( fl 

	

I am to state that Shri /f /7 	 /1 Q7) 

who h d been appointed as Divisiomi Accountant on deput'tion 

during J•i 	joined as Divisional Accountant on deputation 
on t-- /—f( . Shri  	will complete maximum 

admissible period of deputation i.e. 3 years during the month of 

1L 	. Order of repatriation, repatriating Shri  

to lii S J:'arent Dep.'rtiiunt will be issued from this 
office diring the month of  

You are hereby requested to make necessary arrangement to 

post him in his Parent Cadre as soon as he joins. Shri  

	

is likely to be rele - sed on 	31-12-98 
This is for your adnce intimation bo make necessary 

arrangement for his posting. 

Yours faithfully, 

Sr.Accounts Officer 

C1O flo.D' Ce1l/,//PC/flpL/ I10 	 Dated: 	• 

..uny forwarded for information a iid necessary action to: 

I. 	The ExeeWijve Engineer, 

2: (h-0 

AAc'e Shrih  

is to be released on 3-I-c 	. Order of repatriation, 
repatriating Sti  	DA on deputation will 

be issued one month before te Jte of repatriation/release,. 

2. 	Shri 	 Di\ on depuntion, 
O/() The Executive  

- 	o 
S.Accounts officer 

i/c DA Cell 



CA NEXURE- 

C t. a. cL/ c5 ç 	 I .ed. 2j'' 	9* 
/ 	 Conse uent on his sele: ion for the post of Divi_ 

V / 	.son 1 Accontnt (on deouttion) basis) in the Py scole of \ 

' 	.s.5C0153-8000/_ in the combined c dre of Division 1 ccoun- 
t.nt s  under the administr tive 	ontrol of the office of•the 
ccount nt General (A&L) lieghal v etc., Shillong, Shri  c

at present workirg Th 
Lh Of iice ?t 	 :* 'v 

 -

------------- -- -------------------'U is opoolntcd to the 

post of Divisional ccounthnt on (euuation b - 'sis adpost 
in the,  C.ffice  of the xecuve 	gineer, 

........................ 

This of 	of appthatmen is subject to the acceoLrn 
of 11 the terms and conditions stipu1-ted in this apoirtrt;en 
letter 

Shri 

will hve o join to the poof Divisional c untant 	the 
L'o. thc 	 t1J(fl 

withi 30 	ya, from the d - 'te of 

this order, failinci which this of.er of a'poiitment 
ivojonl ccount - nt on deputation, will outon8ticl1y 

stand s cancelled and position mo v be offéted to some other 
eligible and selected cendidte 

No re -uest for extension of j:ining time, shall 
ordinarily be entertained. 

S. 	 Before joining as Divj anal ccountan on depuLtin 

is directed 

to submit his acceptance to the thfter of appointment (Accep-
t nc(,- letter is to be ddressed 	the .G. (A&i) Neghalayc 

Shillong) and in the 1et: -.e of acceptance to the of f 
FM Wi ll lsb havf to inti te cierly th.t h has aeped ii - 

the- terms and conditions stipulated in the spoointment letter. 
leleof  acceptanc~ im to be ok~~Ajt--.12~ 1 

tor onwrds t ansrnj.n to t1i I.ccount-nt donar 1 ( .&') iegha- 
iay 	e tç., 	 1'ras 

Contd .. . P/2 ..... 
\ 	 ' .................-L......... 

a 
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.• ,.• 	 . •, 	• •,.._.•... 	 V 

.1 

-2- 

-ç 

The penal o 	puati on of 

will be for a duration ot flone) ye r 

only, from the d'te of j iriim 	
ccoiflt 	Ofl 

3eaut tion nd no way he sall accrue ny tight to clatfl for 

Perm 	absorption Fs ivi3iOflal 	
The period 

of deputatiofl ny be xtndO uptO 3 yearS: if his se1iCe 
	- 

Ls considered to he neee. ,3ut n no caSe, th period of 

will be extendel beyond ti period 3 yearS. 

N O  representation for :hange of p1ce of potiflg 

will be entertained, undr any 
c.rcumSt3flCCS 

the pay :n• deutattOfl (duty) a1Lwances in rcPeC 

of JhrI 	 •• ___---_------ 

will be governed by the GoverWe of ndia Ministry of 

Finance Grievances and Pension (epattmeDt of FerSoflel and 

rining) leter i0.2/12/87Stt(1'Y1) dted 29.4.1930. 

rd a amended nC modified from time to 	
Jhile on 

ttOfl 	
mv elect to 

put  

drw either the py in th.o 	
py of the deputati0 1  

post or his b -
'sic pay in the parent cadre plus personal pY' 

if a, piws deout;tiOfl (duty) allowance. Ghni 

on de)UtatlOflP should exercise option 

in this regard within a period of i(one) month from the date 

of joning the assignment (i.e. the óesaid post of depute 

. The option once exercised by Shri 

shall be treated as final and cannot be 

altered/changed letr under any circumStncC whatsoever. 

9. 	 The Dearness i % llownCe, CCi, Children Edcati0fl 

llownnUe, T.., L.T.C., Leave, Pension, etc will be §overned 

h' te Govt. of mdi , 1iinist 	
c f FinflCe 	o.Fl(6)EV(1 

62 dd.?1192 (inco 	€d 	i\nnexUrC ;Co Govt. of India 

deciiOfl 

	

	
in Appendix 3:1 of JovdhU' s C.S.R.VoltflC IV 

(13th Edition) -nd s amended n( rnodifie from time to time) 

hri 

on dputatiOfi will be liable to be tr nsfcrod to any place 

uithn the dte of AflChhl Pradesh, 1aipUr nd TripUra 

in the cojibined cadre of Divisional •c:owntont5.und 
	the 

diiItiistrative cantrOl of the 1ccOufltant Gen.ral() 

tegalaya etc., Shi1lor-. 



C 
-3-- 

11. 	Prior concurrcc of '::his o: ±co mu: t be obt li -med 
b' the Divisional tfficer lx -~ f ,,-)rc,  Shri jn,tj' 'KTcrcLiir4 

(on •1epu:tion) is entrus;:e ac).itiona1 

crges, pJointed or transferr 	0 	Fos,'Sttion other th n 
Cl t cited in this Cstb3ishmcnt Officer. 

Scnjor 1cco\1P'4's 
i,'c D; 	'e1l. 

Officer 1  

iieio 11 99tell/2-49/94_95/ t 	2.— 	Dt. 	f2 
20 y rw-rc1ed for inf - i on n . We 	ry 'ction t 	

- 

j. 	Chief njineer t't. 	 - 	
- \/Govt. of irurv- cha]J Pradesi -i 	ten . lie is erue&. to 
 kqA 

rolese 3hri - 	

instruct 
ilirm to join in 'che 0/0 Ln i-x. ILive 	 C 

1c is .lso reestcj 
to forwerdto t s f"i a the c v of ho r•s 	r 

3. 	Cxcutive Engineer, 

1es recluested to rnle'se 

and instruct h1tjn in t
oeiH 	Executive Engine 

(->• 
The r.ec 	;iucer, - 

to iflt1ti13te the 
o joi my of hrm 	

IIAJYN%T W--/-rAAI/ry\ ------- 
4;e 	arilso reucs-teci t forwral - : - :ic offer of accept - nce of 
hri 	

- - - 	 as rneritjontd 
Parr 5of this apointnent lctcr. Unl1ssti'meoffer of 
'ccptQflce is suhmnited by hri 

he i not to be allowed to join ' his Division. 

5. 6iiri 	 U/ctime 
 

-- 	 EZCCUtIV0 E1)yinaer,ci Qj— f$  

e is directed C3 join within 30 a , in tho O/o t' a 
i:zecu tive Engineer 

}l is also directed to •iubritihis accpt. -.nce of of: 	s fl mentioned in P -cr 	6f this Join'czent let - er nd rrange \J 
to forward the gome :o this olfice. 

 
zic  

:'S.C. File. 

enior ;ccomt  



Ur Z' IC L UF f .. ACC(Ui) 	1' GEiIL  

C.c.IU. D;. dLLL/ 97 	 1to.d. 2_LI67-c 

Conse'uent on 	selrLjo;i -for the post of Divi_ 

	

( 	7 sion 1 ACCOunt'flt (on deput"tjon) basis) in the Py scale of 

J . SOOöl53-OOOO/ in the coined c dre of Division -  1 Accoun-. 
t. nt 

	

.1 	 . 	 -
s, under the adminis'cr:- tive control of the office of t 

Mccourt nt General (&L) i'ieghal 'y etc., Shi11on, Shri 

dNQ 

 
- :) t pres ent worizi n C in 

the Ofjce of the 	OWLW 

is appointed to the 

post of Division1 ;ccou ant on coutation b-sis nd posted 
to tb ffic of the xecuivp En...in ' 

This offer of •'ppththtmcn is subject to the aCCO7tTJ -

of -11 the terms and conditionsipuJated in tiis pointrncn: 
etter 

Shri 

;i11 hve to join to th oo of Divisional Accountant in the 
u/o th 	.zecu':;jve neinecr, 

3Ix- wihin 30 dvs, from the d - 'te of 

issue Of this order, fai1in which this offer of 	poinent 
s iv5±0i iccount"nt oil)utatiofl, iil1 Uto'aticlly 

stand s Cencel1e and position may be of'Zéed to sore other 

aligible and selected candid-te 

No re-uest for exteusio: of j:ining time, shall 

	

• 	ordinaily be cirtertoined. 

fore jo fling as Djvj)n1 CcoUntan on dep-to 

is directed 

to subnit his acceptnce to the df.cr of appointment (ccep-

t nce 1tter is to be ddross - t tho '.G. ('&) ileghalpya 

- - -etc.Siillong) and in th let'ei cf acceptance to-e offer 
e will 1so 1". ,vc to intim -te c1or1y that he h.s occepte, 311 

•',ne tes and Conditions stipulated in the poointment letter. 
'-he let - er of acceptance is to be ibriite:i to the iecufive 

	

1;yin.ae 	 J&'4p 
for onwrds transmissi,n to Jic' AccQnt-t denarel (P.&L, .eah.-

S'ionjj 

Contd.. 

thAz
-  

* 
a 

II 
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- 
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6. 	The period of deoutation oftiri 	 - 

will be for a. 	rtici of 1(one) ye r 

only, froM the dte of joinin 	s Division! )cco'ntnt o. 

dC)Ut:tiO and no way he shell cCrUe -nv right to claim for. 

1-e:rni.nerit. absorption as Division1 ccc.unt at. Tha pericd 

of deputation rny be extended u':o 3 ye - rs, if his service 

is corsidëred to he needed. Jut n no case, th üeriod of 

depution will he extende bev.. trl the period 3 yeer. 

S. 	No representation. for .hnga oa pl'ce of posting 

will be entertained, under -nv c .rcumstanccs 

G. 	 The pay 	1eutatio (ditty) 1lwnces in rasper- 

of Jhri 

will be governed by the Govermant of ndia, i'inistry of 

1J n nce driev'nccs and Pension (De. .ttmet of i ronal •'.r.: 

fr - ining)'let - :erlJo.2/12,37-Gstt(P--v-.Ifl ited 29.4.1933. 

'nd as rmnded eflc' mot1ifd from t.rie to 	'lhile on 

'put;'ion 3hri 	 elect to 

draw eithhr the p -- y in the scale of u --i of the deputation 

ost or his h sic pay in the parent cra plus personl pry, 

7. p1is dtaputntion tdut) 	l2:i'enca. Sh:ri 

on deutation, souid exercise option 

in this regard within a period of i(one) month from the date 

of joinin the ossic'nment (i.e. te adcesaid post of deputo- 	
11 

tion). The option once exercised by Shri 

- shall be tre - ted as final and cannot be 

altered/cIanged letr under any circurnst-nce whatsoever. 

9. 	 The Dearness Allow -.nce:, cc 1  Children Ethcation 

llowanoe; T.., L.T.C., Ledve, enioa, etc will be §overned 

h-- the Govt. of lath , Ilinistry •f Fin --nce (A' o.F1(6)E-IV(A) 

62 dtd.7.12.1962 (incorporated as )\r.noxure to Govt. oflndia 

decision iJo.L in Appendix 31 of C101hry's C.3.R.Volume IV 

(13th idiion) ad -s amended nnd mc:tfiu f rota time to time) 

I 

10, 	3hri 

on ciaputation will be lih1e to Y)c tr nsferetl to an" plac2 

i-:ithin thd dtrc of Arunchhl ir -ides1., L-iour and Tripura, 

in the combined cadrc of Diiisionai :-o;r.tnts under the 

aduiiistrative cantrol of the ;\ccoiuitrnt Gcnral(i&c) 

'.egnelaya etc., Shillong. 

:cI. . •i:,/1..... 
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. 1. 	Prior concurrenc.; of :hi 0. .ic:; MO' 	0'.) t iried 
b. 'Ch C `  10 i V i S i 011 a I L f2icw bofor sri 

-(on 1epu:tion) is cntrus::.e a::.itional 

c'rgus, pointed or ransferre 	o 	o/C'tjon ocher ..h - n 
-th t cite;] j :-j Cst - bljhmen Officar. 

S en i/c D.  e 
i'ie;o No.D Ccll/2-49/94_95/ icco /C 	Dt. 
20 y forw ­ rCeO, for inforr,iin •- 'n' nocess1ry 'c:ion to  

I. The Chief :njineer P 	c_Pt1 
Govt. of 1run - cha1 Pradesi?. I'- •gar. 1e is rerestod to 
release 3hri 

- 	 , 	 intruct him 	o Join iii th 	(..,o 	l(.' .?lgin'"r, 

is also re - ues te d.  
to forwsrd to this office the cooy of the rolese order. 

-' 

.-- 

£hc Lxecutive ingineer, 

1e is recuested to mb -- se C'r. 

and instruct hut to icin in 	:xecu';:ive Engineer 

LAI 

The EecuLivc? Cn'ier, ,M—e-p- 
Apr

.....  
fro4 	U'1 tp, il)t(flatC, the 

to of Jininy of Chri 	fii 
e in also re uct cl to fon )i t ic offer of acceptence of 

3hri 	
as mentioned 

Pars 50f this a - pointment let : ':. Unless t"te oCfer of
ai q~- ccptance is subrti tod by hr1 f 

he i not to be allowed to join ii his Djvjgj. 

hri 	
/o the 

E;ecutjve Gngineer,  
e is directed to join within 30 days, in 	o th O/o the 

i:cecutive Engineer, 	t1( 	.... N_J-'.u4, 
'Ho is also directed to submit hi, ccopt:- nce of offè 	as 	' ,mentioned in P'ra S of this aj; ,ojment let'er ind arrange 
to forward the s - mo o this ofic,.c. 

P.C. File of Shri 	~ 
7. C.u. File. 	

giju S.C. File. 
cnior .ccontt Officer. 

\•t 

0 
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Its 

DISTRICT : LOWER SUBANSIRI 

IN THE GAUHATI HIGH COURT 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, 
TRIPURA,. MIZJPAN & ARUNACHAL PRADESE) 

IN TEE MATTER OF :' 

Civil Rule No ,6037/9 8 
fl ,Prathapan 	• ... . .Petitioner 

-v ers us- 

State of Arun aichal Pradesh and Ors. 

.Respondents 

,2 0JU11999 . 	
-AND- 

IN THE MATTER OF 

Affidavit in opposition on behalf 

of Respondent i'ro..3 the Accountcnt 

General (A&E) Mejhalya,Shiliong 

and on behalf of Respondent No..L. 

Sr. Accounts Officer, 0/ o the 

Respondent No.3. 

Contd. • 
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1, Shri 3. K. Sellate, son of Shri Lalbieksang, 

aged about 33 years, presently working as Deputy Accountant 

General ( A & E), in the Office of The Respondent No.3 

do hereby solemnly affirm and declare as follows : 

That a copy of application in the above noted 

civil rule had been served upon the respondent No. 3 & 

and rirself being authorised to defend the case before 

this Hon1  ble Gauhatj High Cout, I do hereby file this 

Affidavit in'oppo.sition as desired by this Hon 1  ble Court 

as per order dated 3/12/98. 

That this ffidavit-in-opposition is filed 

o1iafide and save and except what is adiriitted in this 

affidavit in opposition rest may be treated as total 

denial byboth the Respondents. 
4 

That with regard to the contents made in 

paragraph 1 of the application, I beg to state that the 

petitioner is not en'titled for absorption as per the 

ed sting rules. 

i, 	That with regard to the contents made in 

paragrajh 2, I beg to state that these are matter of  

records. 

contd....... 

0 

lo ot 
 

to 

2 
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5. 	That with regard to the cntents made in 

paragraph 3 of the writ application, I beg to state 

that these are rnatter of records. 

• 	6.. 	That.with regard to the contents made in 

paragraph L. of the writ application,. I beg to ;  state 

tht'these are matter of records. 

That with regard to the contents made in 

paragraph. 5 of.the application, I beg to state that 

the petitioner is not entitled to any ben.eftof the 

Hon.'ble.High. Court's order in view of thefact that this 

Hon'ble High Court in, Cil Rule o.137L./93 Kanakeswar. 

Hazarika - Vs - Union of India and others held. that 

High. Court has got no jurisdiction as only Central 

Administrative Tribunal can adjudicate such kind of 

cases, 

A copy of the said order is enclosed 

herewith and marked as Annexre R.1. 

That with regard to the contents made in paragraph. 

6of the writ petion I beg, to state that these are 

matter of records. 	 , 

That with regard to the contents made in paragraph: 

7 2  I beg to state that these are matter of records.. 

so ONO  



"MI.. 

1 

That with regard to the contents made in 

paragraph. 8 of the writ petition, I beg to state that 

these are matter of records. 

That with regard to the contents made in 

paragraph '9 of the writ petition,. I beg, to state that 

these are all matter of records.. 

That with regard. to the contents made in 

paragraph.. 10, I beg to state that the petitio tn.er  was 

rightly intimated that no more extension can be given 

to hi. beyond 31.12.98 as per edsting recruitment and 

deputation rules. Instead of carrying out the order,, 

the petitioner had approached this H'on'ble sigh Court 

and ob,tined a stay order misleading this ffbn 1 ble High. 

Court. 

' That with regard to the contents macloin 

paragraph: 11 9 , I beg to state that as per recruitment 

• 	rule,.the.petitioner can not be kept in deputation for 

more th&n 3 (three) ydars Moreover, th.e recruitment 

rule speaks of appointment of Divisional Accountant 

through Staff Selection Commission.. The petitioner 

can not cliin any benefit of further extension or 

absorption under the existing rules. 
* 	. 	

- 	 Co itd. 	. • 



5 

1 ti.. 	That ±ith regard to the contents made in 

paragraph 12,, I beg to stat.e that the petitioner is 

not at all entitled for absorption in view of the 

existing recruitment rules. 

That with regard to the contents made in 

paragraph 1 3, I beg to state, that the Pespondents have 

every righ.t to bring fresh deputationist as per edsting 

rule till reg,u1r Divisional Accountants are appointed 

through Staff Selection Commission. The petitioner 

can not question the action of the respondents in such 

a metter.. 

That with regard, to the contents made in 

paragraph 14, I beg to state that the petitioner has 

go t ab any 1 egal ci dm and . same is liable to be 

dismis&ed.. 

That with regard to the contents made in. 

paragraph 15 of the writ application, I beg to state 

that there is no any sort of vindictiveness on the part 

o.f the respondents at all and. what has been done,, is 

legal and correct.. The allegation levelled against the 

respondents to the effect that th'e order of repatriation 

is illegal is illbased and false.. The Eon' ble Suprée 

Court holds that the petitioner as a deputationist cannot 

claim absorption. at all - Case No.AiP 1990 S.C. 11.32 and 

State of Punjab Vrs...Inder S.inh:.(1997) 8 SCC 372 0 . 

Contd. 

; "VIOD 
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18 	That.with regard to the contents made in, 

paragraph:lGo.f the writ petition,, I beg to state. 

that th.e petitioner has hopelessly failed to bring., out 

the prima-facie case in his favour and there being no 

any arbitrariness, the writ petition is liable to be 

:djsrjssed and the interim order.g 	granted on 3.12.98, 

needs review,. 

That with regard to the contents 'ade in 

paragraph 17 of the writ petition,, I. beg to state that 

that the petitioner does not deserve any relief from this 

Eon'ble High Court andoJ.y remedy is to carry out the 

irnpugned ord.ers dated 15.12.9$9the respondents. 

That with regard to the contents made in 

• 	paragraph 18 o I the writ petition,, I beg to state that 

the petitioner never sought for justice and the contents 

in this paragraph are mischivious. And. as such he is not 

entitled to any relief. 

2.. 	That the present writ application is liable to be 

dismissed, solely on the ground of jurisdiction.. T1s Hon' bie 

Highi Court lacks jurisdiction to adjudicate the case of 

the petitioner who is purely a central govt eaployee on 

deputation... 

Contd... 

AN 
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22. 	That this writ petition is liable to be 

dismissed for non-joinder of necessary parties. 

23.. 	That this writ petition is filed malafide and. 

that too obtained an interim, order misleading this Hon' bie 

High Co'rt for which it is a fit case for prosecuting 

th.e pitioner. 

That this Affidavit-ia-opposition is filed 

bonaficle and in the in.terest of justice. 

That the contents made in paragraph 1 of this 

Affidavit in opposithion is true to my knowledge and 'those 

made in paragraphs 2 to 20 are derived from records 

which I believe to be true and rest are humble submissions 

before this 'Hon'ble Gauhati High Court, And I. swear 

this Affidavit on. 	dar of. JuikD,, 1999  at Gji'-tihillong. 

Identified by : 	 pponent. 

(J.K. Seflate) 

N 	3 -3 	1 \ 	 . 	. 	 . 	- 
,' . J:  . 	ngui1, 	 , 	 OF/ice GE rh. AOu.'), 
A do cate ,S hillong. 	, 	 frfi ii wnqg  

i n & 4 ri 'aohqj Prqd.g 
• 	 . 	 fti- 793001. 

.S'hilicmg-7g3001 

med before this ifle 

The dcIa,e Jd"tifiea 

	

Al" is'per3o/uJ!/y kwwn ii' in 	- 

• 

	

	

eriifl d that I read oI'ep and exp;wned 
UEenis to th declarant and that the 

• 	 vIirant ,eemed eFJeciIy .Jjndçssand the. 

Gaunwi Hi 
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.TE QAuHAT1 HIGH CO 	... 	 i... 	 . 

(High Court of Assam, Nag&and Mcgbaiya, M.arnpur and Tripura) 

CIVIL APPELATE SIDE 

............................... . ......riL ........... 

 of 19 - - - Appefti horn 	 'I .1) - -- No. 

Civil Rule 	NO,137 4/'93 
 Appellant 

Petitioner 
..,KaakesWar Hazarika 	. 	

. 

Venus 

	

• 	. 	 Respondent 
Union of India & Ors. 	- 	

.. 

AppellUflt 

I'etitioncr 	r. I .Dutta 1dvoCate 	 •. I. 

i 	
M —-- r.R.P.Katakj,A1.5rC 

For 	
. 	. 

Oppoaitc.PartY 	 - 	 . . 	•. 	 . 	- 

- 	 :-- -.--- - ---------•---:-_ 	- 	__________ 

	

) 	 'I 

•J. 

- 	 s.-_._•_d_d , 
'I 

I 
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BEFE 

Nt 1LE MR JUSTICE A. K.PATNAIK 

learned ciunsel for 

,jq '\pet tipqrand MrKatakj learne4 ventral 

•1t dingCounse1. 

1. P3r ,Iutta; 1 84brnjts that in this writ letitioi , the prayer of the petitioner wi$S 

egular sation in Service as Divisional 

cciun ant and I or quqshin the •rder dated 

7.5.9 of the &enhor Deputy Accountant General' 

(Mdi) zePatriating the petitioner to h ts  

parent Service under the G.vt of Arunacha]. 
tw_2 - 

Prades . While 	 this writ petition 

this w urt had passed an interim •rer dated 

28.5.9, staying the said order dated 7.5.9. of 

the &ei hr Deputy .Acceuntant Beneral (A&E) 1
lk  

But It has now been clarified by the Apex 

Court aswell as this court that matters 

relati g to initial recruitment and regulari-

sati.n in service are also within the juri-

dicti.i of the Central Administrative Tribunal -. 

consti uted under the •1C85 ACT. This being 

the pis iti.n 1  tle petltllnerwantst.wjthdraw 

this w it petition arid file the application .• 

befere the appropriate Bench •fthe Central 

Adinini trative Tribunalf.r necessary relief 
-'.,.-- - 

within anti. *. Dutta however prays that 

till 	hen;., .the: petitiener should not be 

repatr.ated as per the impugned order dated 

7.5.94 

In view of the said sibmissi.n of Mr 

Dutta, this writ petition is permitted to 

be wit drawn for filing an application bet ire 

(c 

X)ae 	 Office no'es, repoil., orders, or pioccedisg  
wi th Iigoato.. 

I I  

8fl196 ( I.J.U. ) 
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b; 	or Advocate 	Serial 	1)atc 	0111cc notes, rcprts, orders or proceeding 
No. 	 with 9ignature 

vu.. 
LI, ,ii1 	1jL.i' Ceitrai Adainistrative Tribunal within 

". i.ne 'mLth and for a perid if one mfflth the 

1 erdiátéd 7,93 if the Senisr Deputy 

' 'AdaunartGeperal (A&E) MeghalaYa repatriating th 

t.titiriertahall remain in-.perative. .-/ 
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!FariAr.*denI (Copying) 
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