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0.A. No. 101/2001
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CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATT BENCH

Original Application No.101 of 2001
Date of Order: This the 15thbDay of May 2002

HON'BLE MR.Del.CHOWDHURY ,VICE.CHATRMAN
HON'BLE MReKeKeSHARMA ADMINISTRATIVE MEMBER
1.  Shri Khalilur Rahman,
. PeA.Haibargaon Sub P.O.

8/0 Late Hazi Abdul Jabber,

resident of Dhing Road,

P+Se Nagaon(sadar)
Dist. Nagaon, Assam eee , eas Appl.icant

By Advocate Mr.J.L.Sarkar, Mr.A.-Ke.Sarkar, Mrs.S.Deka
Mr.A.Chakraborty.
-VSQ

1. Union of India,
' represented by the Secretary DPT of Posts, New Delhi.

2. The Chief Post Master General,
Agsam Guwahati.

3. The Director of Postal Service
Aggam Region, Guwahati.

4. Superintendent of Post Offices, Nagaon Division, Nagaon.

By Advocate Mr.A.Deb Roy, Sr.CeGsS.Ce

O R D_E Re

| KVKuSHARMA MEMBER(ALMN) ¢

By this application under Section 19 of the

‘Administrative Tribunals Act the applicant has prayed for

quashing and setting aside the order No.P 6=1/(c) 94/91
dated 25.6.1999 of Superintendent of Post Offices. Nagaon
Division and Order No.Staff/24=-26/99/RP dated 28.2.2000
of Director of Postal Service , Assam Region, Guwahati,
dismissing the appeal ggainst the penalty imposed on the
the applicant. The appiicaht was working as Assistant

Stamp Treasurer, Nagaon Head Post Office. BY'MemO'Ho;

contd/=
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‘F6/(c(/94=95 dated 3,6.1995 the charge sheet was issued to

the applicant under Section 14 of the CCS(CCA) Rules alleging
that the applicant has violated the Rules; provision of

~ Rules 4(i) of P&T Financial Hand Book Vol.I and 3(1) (2) and

+1.3(1) (111) of the CCS Conduct Rules. The applicant had
failed to credit the sile proceeds of the pastagé énd service
Stamp and- Stationeries which was detected during the Annual
. . inspection and Verification from 14.11.94. The chargec sheet

| contained two Article of charges =, the first Article of
charge was that the applicant falled to credit the Sale

~ proceeds of the pestage and service Stamps amounting to

Rse 62,461.91/~, the second article of.charge was that the
applicant failed to hand over the charge of the éranch of
Assistant Treasurer Stamp, Nagaon Head Office as ordered by
the Post Master, Nagdon Head Post Office on 14.11.94 and
thereby violated the provision of GID (25) below»CCS(Conduct)
Rules 1964, The Respondents appointed an Inquiry Officer. The
Enquiry Officer submitted his report on 27.10.98 holding that
both the charges were proved beyond doubt. The Inquiry Officer
however, recommended to the Disciplinary authority that as the
charged official voluntarily credited the amount of shortage of
stamp stationery within a period of 15 days from the date of
detection a lenient view éhould be taken. The Disciplinary

- authority by dn order dated 25.6.99(Annexure 4 to the OA)
imposed the penalty of reducing the P2y to Rse 4700 in the scale
of R. 4000,= to 6000 for a period of 5 years with a direction
that the applicant would not earn any increment of pay within
the period of reduction and that on expiry of this period, the
reduction and that on expiry of this period, the reduction will
not have effect of postponing his future increment of PAYe |
Being dissatisfied with the impositfion of penalty the applicant
submitted an appeal. The Appellate authority by. .an order

' \\\XL&&A«’,
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dated 284242000 observed that applicant deserved a ma jor
punishment but the disciplinary authority had taken a
lenient view and therefore, he did not interfere with the

order of disciplinary authority.
3. Heard Mr.J.L.Sarkar learned counsel appearing on behalf

of the applicént. The learned counsel for the épﬁlicant did
not £find any procedural irregularity regarding the action of
the disciplinary authority and he has not challenged the order
of disciplinary authority or appellate authority on the
giound of malafide; The impugned order has been challenged
on the ground that this was not a speaking order. Mr.J.Le
Sarkar learned counsel elaborated the averments made in the -
application. It is stated that the Inquiry Officer did not
take into consideration the written statement dated 17.11.94
submittiéé*by the applicant.2) The Director Postal Service
has not mentioned the dates on which the‘amoung>were not
regularly credited by the applicant., 3) The charge sheet was
not framed with correct amount of shortage. (4) The penalty
imposed is not based on actual facts and findings and it is
stated that there is no real shortage. The Pisciplinary
authority acted on presumption only. 5) The applicant had
deposited Rs. 47,192.90 on 14.11.94 and that there was no
shortage of amount of Rs. 31,008.90 on 14.11.94.(6) That on
15.11.94 the applicant was charged with‘a further shortage
of Rse 31,453.00.

3, Hr.J.L.Sarkar submitted that on 14.11.94 the azplicant‘
had deposited an amount of Rse 31,008.90 but the sagga;ég
accounted for on that day. For this he referred to the para
A4.5 of the order of Disciplinary authority dated 25.6.99.

4. The Respondents have f{iled their written statement
and Mr.A.Yeb Roy, Sr.C«G«S5.C. appeared on behalf of the

‘respondents. It is stated that the incident of the verification

L &\XW
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(lm/ { k&\m:»w

-4-

took place on 14.11.94 and the applicant has submitted

his representation against the charge sheet on 9.11.98,There-
fore, reference to the written statement dated 25.7.94 has .
s no relevance in this case. The Inquiry Officer xggxesankimg
an-Q£fkver while hearing the case of the applicant took into
acecount all relevant records connected with the case and

also examinedthe additional documents as desired by the

‘applicant. The written statement dated 17.11.94 was not *’ .

listed document of the charge sheet and theréfore has no
relevancy with the charge sheet., Production of the same was
neither required nor questioned by the applicant. The appli=.
cant could have opted for its productibn as ﬁefgnce Exhibit
on his behalfs The punishment has been awarded'xp'the appli-
cant as per merit of the case and thorough observations and

careful assessment of the materials on records. Though the

‘case is fit for removal or dismissal but the Disciplinary

Authority took a very lenient view ip disposing of the case.
It is stated that the verification oﬁvcdunting of stamp and
stationery was started on 14.11.94 and completed on 15.11.94
arriving at the shortage of Bse 62,461.90 which was volunta-
rily credited as unclassified receipts by the applicant on
different dates in instalments. This proves that the applie-
cant admitted the correctness of the account for the shortage
found in the stamp account.  The applicant failed to refute
the charge that there is no shortage. The total shortage of
stamp‘and stationery balance was as unders:

Shortage found on 14.,11.94 = ks. 31,088.90
shortage found on 15,11.94 = kse 31,453,00

Total ks, 62,461.90

There wés no compulsion and the shortage of whole amount was
credited by the applicanﬁ $61untarily in instalments. The
total sale proceeds deposited on 1l4.11,94 was

actually fs. 16,184.00/- instead of . 47,192.90/=



W\

The ATR framed showed opening'balance on 14.11.,94 as under:

03/14. 11.9‘ = k. . 14.25 .00907@
Deduct sale on 14.11.94 = RSe 16,184.00

Deduct stamp and Stationery = RS, 14,08,825.70

actually found by physicak

counting on 14.11.94 = Rse 13,77,816.80

31,008.90

bnaes Y

It i6 found by physical counting in the stamp and stationery

balance was also made good and deposited by the applicant

to the Treasurer on 14.11.9%4 under his initialsalongwith
dated initialsof the Treasurer- I on the Haidd to Hand
Receipt Book. This amount of k. 31,008.90 was kept out of
account under ‘C*' Column in the Head Office Summary on
14.11.94 as Head office account was closed for that day

and subsequently on the following day the shortage of

Rse 31,008.90 ggﬁxfound in the stamp and stationery balance
on 15.11.94 was charged as UPFC and ccr;eapoqding entry was
made for rupees fox the same amount receiwd ffom the applicant
at 1900 hrs on 14.11.94 as UCR, The shortage of Rse 31.008.90
was calculated and recorded in inventory wherein it was
signed by the applicant. The applicant left the office with=
out formal handing over his changeg in prescribed manner.

He parted with the keys before executing proper handing
over the stéek of stamp and stationery under hiéycustedy

to his reliever under clear acquittance. The applicant was
apprehending re-verification of the stamp and stationery

on 15.11;94j?:;e applicant parted with the keys without
formal transfer of the stock of stamp and stationery under
acquittance with the clear thought and intention to throw
the responsibility on others.cThe“fe-vérification of stamp
and statjonery was carried out cn115.11.94. The further
shortage of fs. 31,453.00 found by physical re-verification
on 15.11.94 was charged.as UC¥ on 15.11.94 and the official

contd/=6
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credited the amount of ks 31,453.00 voluntarily in seven
instalments during the period from 19.11.9} to 30.11.94,
The applicant has not placed any evidence iy su‘pport;;‘;\;. |
the clabnwfhhﬁkheiwas:prébbnrlsed¥£0'dEposit the ménéy; -
S5¢ We have carefully considered the submissions

on behalf of the parties and have perused the records,

The inquiry report has been perused, Lt is seen on 3rd
October 1997, Hr.Gajen,aaruah.'Postmaster,vﬁagaon was

agaaﬁzexamined in presence of the applicant and his

defencesistant. The examination of Shri Baruah as per

inquiry report is reproduced belowi=

" During the examination of Shri G.Baruah,

. the then Postmaster Nagaon HQ has admitted
that a shortage of postage stamp statjionery
and service stamp was ditected amounted
to k. 31008.90 on 14.11,94 during the annual
inspection cum verification of Nagaon HQ has
full knowledge about the shortage of stamp
stationery on 14.11.96.,K he also further
admitted that another shortage of stampe./
stationery and service stamps are counted
to k. 31,4521/~ was detected on 15.11.94
when the SPS Nagaon recounted stamps/statio-
nery sheet by sheet on opening the packets/
bundles., Sri G.Baruah the then Podtmaster
Nagaon HQ has admitted that he issued written
order to Sri Khalilur Rahman the then ATR
(Stamps) Nagaon to hand over the charge of
the AIR stamps, to Sri Bipin Ch.Nath on the
afternoon of 14.11.94. But the said Sri
Khalilur Rahman the then ATR did not hand
over the charge of his branch to Sri Nath
and the charge of ATR(stamps) was with Sri
Khalilur Rahman upto the close of 15¢11.%94.
He categorically admitted during hearing
that the charge of the office of ATR(Stamps)
was with the said Khalilur Rahman till close
©of 15.11.94 and he failed to submit he charge
report ACG 61 in the afternoon of 14.11.94
duly £1ill him and signed.

Sri G.Baruah, the then Postmaster was
cross examined on the same date(25.11.97)
by the defence Assistant in‘the presence of
presenting officer., During the cross examinae
tion the defence assistant put several rele-
vant questions to Sri Bsrua, the then pm.
But nothing comes forward in the favour of
the SP3, He was further assessed by the
defence Assistant that whether there was
shortage of stamps when the verification
was carried out on 14.11.94 or otherwise
Sri G.Baruah the then postmaster confined

that there was a shortage of postage/stamp/
contd/-7



o service stamps on 14.11.94 amounted to Rs. 31,008.90
- lk. The SPS and his defence Assistant did not ask
L any question regarding shortage of stamps/stationery,
service amounting to Rs. 31,452.00(Rupees thirty one
; : thousand four hundred fifty two) only which was
P detected on 15.11.94 when the closed packets
o bundles were counted sheet by sheet. By the SPOS_
and other investigating officers assistant the S?*v
/Nagaon during the investigation cum verification
as all the relevant fact was brought out during the
examination and cross examination no more question
was placed by the W/S, ®

Thereafter, the Inquiry Officer observed as unders-

“JR,course of examination of witnesges viz.PWI, pwi,
PW2 and F¥W3 4t was seen that all the witnesses

stated in there deposition that there was a shorte
age of stamps and stationery detected on 14.11.94
for Rs¢31,008.90 and fs« 31,453.00 on 15.11.94
during the annual inspection of SP/Nagaon commenced
on 14.11.94 completéd on 15¢11.94."

| Regarding the second Article of charges findings of the
P Inquiry Officer is reproduced below:=

"As regards article II of the memorandum as Fe=-1(cCy
 .94=95 dated 8,6.96 it is to mention here that
Sri G.Baruah Postmaster Nagaon HQ issued order
to the accused Officer to hand over the charge

; of the ATR(stamp) Branch to. Sri Bipin Ch.Nath,

- PA Nagaon HQ on the closing hours of 14.11.9d@.

: Coming examination of Sri G.Baruah the then

Postmasgter, Nagaon HQ on 5,11.97 he admitted that

. he issued written order in the order book dt. '

P - 14¢11.94 and directed Sri Khalilur Rahman to haad

o , over the charge of ATR branch Nagaon HQ to sri

Bipin Ch., Nath as his oral order of SP/Nagaon .

But hedid not hand over the charge of the branch
to Sri B.C.Nath YA duly signed the charge report
in ACG 1. He also did not hand over the keys of

s the branch to the Postamster or to Sri Nath. :

: Sri G.Baruah, Postmaster stated that charge of

: : the branch was with Sri Khalilur Rahman till

; 15.11.94. During cross examination of Sri G.Baruah.

the then Postmaster Nagaon on 5.11,97, the defence
cecescsesesscand the 3PS did not bring out any

' trouth of the fact that the ATR(stamp) was not

Do with Sri Khalilur Rahman and it was with Postmaster

. The said PW3 sri G.Barua in his submission dte.

b 5¢11.97 mentioned that the works regarding handing
and taking over bf the stamps/stationery in stock
held in between Sri Khalilur Rahman and Sri.B.

- Nath on 15.11.94 K As the handing ober and taking

: over took place in between Sri Nath and Khalilur

(- Rahman on 15.11.%4 it is presumed that Sri Ramman

o . did not hand over the charge of the ATR(Stamp)

Do branch on the closing hours of 14.11.94. *

6«  The Inquiry Officer held that both the Article of
(L L P charges were proved beyond doubt. We have also perused the

i : contd/=8
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order of disciplinary authority. The Disciplinarj Authority
hag again re-evaluated the material. The Disciplinary
Authority observed that the applicant had shown receipt

on 14.11.94 by physical verification, the Stamp and stationery
worth verification was k. 13,77,816.80 indicating the
shortage of . 31,008.90. Further shortage of . 31,453.00
was found in the next date. The amount of fs. 31.008,.90

found shprt and physical counting was madzzgg the applicant
on 14.11.94 under his initials.The applicant also gave
written statement dated 14.11.94, the statement was given
before 19 hours when verification of the stamp and stationery
was over. The Disciplinary authority has shown the amounts
which were credited by the applicant from 15.6.94 to 12.11.94
only excepting four days viz, 22.3.94, 23,9,94, 1.10.94 and
11.11494 total 109 days there were credits on account of

' sale ef stamp and stationery as under:=

"Credits up to %« 1000.00 =" 3 days ’
-do~ above fs. 1000.00 to BRs. 2000,00 - 7 days
-do=- above R.  2000.00 to fs. 3000.00 - 18 days
~do=-above ks, 3000.00 to Rs. 4000,00 - 38 days
=do= above #s. 4000,00 to Rs. 5000,00 = 20 days
=do=- above Rs. 500000 to K. 6000,00 = 12 days
-do~ above Rs. 5000.00 to k. 7000.00 = 5 days
~do=~ above Rs. - 7000.00 to Rs. 3000.00 = 3 days
-do=~ above g, 8000.00 to Rse 9000.00 = 3 days

Total = 109 days

The Disciplinary A%gpority observed that the sale of Stamp
-was sl .
and stationeryzﬁor Rse 16,184.00 on 15.11.94. The charged

official had never correctly credited the actual sale
proceeds for a considerable period by showing fictitious
stamp balance in the Register of Stamp balances. The
Disciplinary Authority has further observed as under -

contd/=9,
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"The charged official held custody of stock of

stamp and stationery worth is. 13,77,816.30 after
verification by the then SPUg, In such circumstances
even & lay man would not have parted with the keys
before executing proper handing over of the stock

of stamp and stationery to his reliever under acquitte
ance but a senior official like him failed to act so
in the prescribed manner, 80, it can be easily under-
stood that apprehending re-verification of the stamp
and stationery on 15.11.94, the charged official had
parted with the keys without formal transfer of the
stock of stamp and stationery under acquittance with
the clear thought and intention to throw the responis-
bility on others and make some points in his favour
as he had the knowledge that there had been abstrac=-
tion of the sheets from the packets of stamp, which
were not verified sheet by sheet and the total values
of which were only taken into account during verifi-
cation on 14.11.94. Had it not been the fact so, he
would have been very serious and particular only for
transfer of the stock under clear acquittance to his
reliever. Thus, he made him responsible for further
shortage of Rs. 31453.00 found by physical re-verifica-
tion on 15.11.94."

The Disciplinary authority awarded the penalty as indicated
above.

Te We have given our careful consideration in submission
of the parties and the fact that the shortage of Rs. 62,461.,90
was madqggsthe applicant. the amount was found short in his
custody. The applicant has not challenged the legality of the
enquiry and has not challenged the order of the dieciplinary
authority as malafide, A mentioned by the disciplinary authority
as well as the appellate autho}ity? the shortage of stamp and
stationery amount 1q23erious matter, for which the higher
penalty would have been awarded. The Respondents have taken
lenient viewe in view of the fact that the applicant had
madegggg shortages No illegality or arbitrariness is discer=-
nible on the facta of the case. The penalty imposed by the
respondents is nék commensurate with the offence. We £ind

\L—L\JL\Q}V\>, that there is no material to interfere with the impugned order.

contd/=



¢

8e The application is accordingly, dismissed. There

shall however, no order as to costs.

\C—-LCKW , ./\/—-/"/\\_,

(KeKe BHARMA) (Do N+ CHOWDHURY)
3 -4 i E e ! -
ADMINISTRATIVE MEMBER . VICECHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRKBUNALvEERCH : GAUHATIL

An application under Zection 19 of the

Administrative Tribunal Act 1585}
RETWEEN

1. - Shri Khalilur Rahman,
P.A. Haibargaon Sub P;O.,
8/0 Late Hazi Abdul Jabber,
regident of Dhinq Road,

P.8. Nagaon isadar;}

 ~Vg-

7

1. Union of India,
represent by the Secretary DPT

of posts, New Delhi.

%}

. The Chief Post Master General,

Assam, Gauhati.

)

. The Director of Postal
Service, Assam Region,

Gauhati.

{onrd”
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4, Superintendent of Post Offices

Nagaon Division, Nagaon. .

1. DETAILS OF THE APPLICATION ¢

Particulars for which application is made : 4

(1) The charge sheet issued by the
Superintendent of Post Offices Nagaon
Diviéion, Nagaon vide Memo No.F6~1(c)/9ﬁ~95
dated 3.6.96 under Rule 14 of CCS5, CCA Ruleé |
1965, against Shri Khalidur Rahman, Ex-
CAsstt. Stamp Treasurer Nagaop, Head Post
Offiqe, now PostalvﬁssiStant at haibargaon
Sub-Post Office who worked at Nagaon Head
Post Office as Assistant Stamp Treasurer

from 5.3.93 to 14.11.94.

(i1} Order of the Director of Postal Service
Assam Region Guwahati vide Memo No. Staff /
2&—26[99fRP 28.2.2000 on the  appeal
preferred by applicant and against the Memo
No. P6-1({c)94~95 date 25.6.99 issued by the
Superintendent of ‘Post Office, -Nagaon,

Division, Nagaon.

2. JURISDICTION OF THE TRIBUNAL :

The application declare that the subject
matter of the order against which they want
redressal is within the jurisdiction of the

Tribunal. , )
pa 4kt v R

pcghjwmh& | | {5



3. LIMITATION :

The applicant furtherf_declare' that the

application is within the limitation prescribed in

the Se

sction 21 of the Administrative Tribunal Act

1985. The applicant received the order dated

28.2,2000 passed by the Director of Posgtal Service

on 8,3.2000.

4. FACTS OF THE CASE :

-
-
e

(ii)

K Hhme.

The facts of the case are given below :

That, the appellant Shri Khalilur Rahman,
Ex. Asstt. Stamp Treasurer, Nagaon Head Post
Office now working as Postal Asstt.

Baibargaon. He worked at Nagacon HPO as

Asstt. Stamp treasurer from 5.3.93 to

14.11.94.

e
L]

heeted

That, the appellant has been charg

vide Supdt. Post Office Nagaon Division Memo

No. F6-1(c)/94-95 dated 3.6.96 under Rule 14

of CCS, CCA Rules {1965).

That; under Article 1 of charge-sheet it was
alleged that the applicant violated the

provision of Rules 4(ilof P & T Financial

.’Handeoék Vol.-1 and 3 (1) {2} and 3 (1) {1ii)

of the CCS conduct Rules 1964. 1t was
alleged that the applicant had failed to
credit the sale proceeds of the postage and

Contd...
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N servic stamps and the stationeries
amounting to Rs. 62,461, 90F- which has been
told to have detected during the annual

-inspectioh and verificatidﬁ from 14.121.94.

4

That under Article ﬁf of the charge
sheet it was alleged that the applicant
failed tc hand over the charge of'the branch
of Asstt. Treasurer stamp, Nagaon Head
Office as ordered by the Post Master and
thereby vi@lated'the provisions of GID (25)
below CCS {conduct} Ruies 1964 and Rule

311}

o,

iii} of the CC5 {conduct)Rules 1964,

A copy of the charge sheet 1is
ahnexed ‘herewith and marked as

Annexure-1.

4(iv} That} the charge framed against the
applicant was denied and he désired to be'
heard the case in ©person within the
stipulated period and submittéd the written

statement on 25.7.924.

A copy of the Written Statement
ig annexed herewith and marked as

Annexure-~2.

() That, the Investigating Officer I/0 and P/O
was appointed and the report of the I/0 and °
p/0O were submitted  to the disciplinary

AL .
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‘authority and the copy of the same was

supplied to the applicant also.

A copy of the sgaid report is

enclosed as Annexure-3.

That, the I/0 and P/O while investigating

the case did not taken into consideration

all the relevant facts and documents of the

case the written statement dated 17.11.94

submitted by the applicant was not taken

‘ into consideration and the Hand. to Hand

'Receipt Book of A.T.R. which is a vital

document was also not taken into account. In
support of the charge only the following
state witness and‘documents were taken into.

account -

L.ist of Documents :-

“H.O. Summary dated 12.11.94, 14.11.94,
15,11, 94. -
Treasurer Cash Book, 12.11.94 to 15.11.94.
Stamp Balance Register, dated 12.11.94.
Post ﬁaster; Naéaon Order Book[.14.11.94.
'Inventory 14.11.94.

Inventory 15.11.94.

Written statement of delinquent official

dated 14.11.94.

(Written statement dated 17.11.94 not
| p AR
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taken into account}.
Hand to hand receipt book of ATR, not

taken into account.

List of Witness :-

1.

(vii)

dated.25.6.99 awarded punishment'reducinq

(viii}

8ri 8. Choudhury, (ASPOS) Assistant
Superintend of Post Office, Nagaon.

Sri A. Rashid, Inspector of Post Office
{C&PG) Nagaon.

Sri G. Baruah, Post Master, -Nagcan, HPO

(Joint custodian of stamps & stationeries

~along with the delinguent official).

That, the Supdt. ©Of Post Office Nagaon

division vide hisg memo no. F6-1{c)/94-95

applicant’s pay by one stpapge for five
years by stepping the increments for that
without considering the written statement

improper prhspective.

A copy of the Supdt. Order dated
15.6.99 1s annexed hérewith as

Annexure-4,

That, phereafter the applicant preferred an

appeal against the aforesaid punishment

awarded by the Supdt. Of Post Officer, .

Nagaon vide his order dated 25.6.99, before

the Director of Postal BServices, Assam,

Contd...
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Region, Guwahati-1, on 13.8.99 with the

grounds as mentioned in the appeal.

A copy of the said -aﬁbeal

ition is annexed herewith as

t

pe

Annexure-5,

{ix) That, however, the Director of postal
service was pleaséd to uphold the order of
the Supdt. Of Post Office, Nagaon Division,
by his ‘Memo No. Staff/24-26/99/RO dated
28.2.2000 without considering the grounds of

appeal in proper perspective.

A copy of the order dated
' . 28.2.2000 is enclosed as

Annexure-6.

(X That, the aforesaid order of the Director of
Postal Services, Assém Region, vide his Memo
No. Staff/24-26/99/RP dated 28.2.2000 was
not a speaking order. He has not mentioned
the dateé on which the amounts were not
regularly been credited by the applicants.
There is no mention of his opinion regarding
Article-II of the Charge Sheet. As such the

order is a non speaking and unreasoned

]
order. ¥
(x1) That the charge sheet was not framed with

correct amount of shortage with reference to

e




(xii)

(x1ii)

o5

Head Office summary of Négaon Head Post

Office on 14.11.94.

That punishment awarded vide Memo No., Foé6-

1{¢)/94-95 dated 25.6.992 was bkased not on

actual facts and findings. It was based only
on §u$picious and presumption. There were no
real shortage and no shortage has also been
proved. The Disciplinary Authority acted on

presumption only.

That there was no shortage at all. The

alleged shortage was shown due to wrong

application. of the factsg. The amount of

Rs. 47,192.90 deposited in Hand to Hand

(xiv)

received books was not properly calculated

L4

and caused difference_and Ehe respondents

" have not taken into account the total

amounts deposited during the whole day'on

14.11.94.

That opening balance in Head Office summary
of Nagaon HPO on 14.11.24 was Rs.

14,25,009.70. iy

Sale proceeds deposited on 14.11.94 in three

Spells (i) Rs. 11,712.00 : : L

fii) Rs. 4,472.00

L

(iii) Rs. 31,008.90

Total credit = Rs. 47,192.90 47,192.70

( Riore

E s



Xvi)

A
That it is mentioned here that daily sale
proceeds of stamps and stationeries are
being credited to the Head Treasurer by
recording in the szame hand to hand receipt

book of the branch. &fter The Postmaster and

..the applicant are joint custcdian of stamps,

§!

5]

N Al .
h atc.@éﬁf‘alm51ng’th& Post Master, being

oA

p

lui
oo
-

he Joint custodian sign the records on
proper checking daily. Myateeriously on.
14.11.94 the Postmaster, was not allowed to

receive the account and sign on it. On

14.11.94 the account for the day was not

allowed to be closedby the applicant. The

account was closed by the inspecting
authority shawing a shortage o©of Rs.
31, 008.%0. Charge  was taken by  the
postmaster, Nagaon H.P.O. on the basis of
ihventoryvprepaﬁed on 14.11.94 1in presence
office Supdt. Of Post Offices, Nagaon, and
the applicant was relinguished from the

branch,

That, on 15.11.94 the applicant‘was called

for to the branch to have a witness in

inventories prepared at closing hrs. of

15.11.94. The authority unexpectedlY-again
charged a further shortage of Rs. 31,453.00
and threatened 1if he did not agree to

deposit the amount he would be handed over

Contd...
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to police. The applicant disagreed with the
charge but to save himself from police
harassment he had no a}ternativa but agreed

to deposgit the amount on Rs. 31,453.00 and .

deposited the same under proper receipt.

5. GROUNDS WITH LEGAL PROVISIONS :

4

{1} = For that he has been charged alleged
shortage of money even though there was no
actual shortage.

{11} For that he was charged for shortage on

14.11.984 taking the position in the mid-day

before closing of the account of the day.

(iii) For that the account of 14.11.94 was not
closed duly signed by the Postmaster and the

applicant jointly.

{iv) For that applicant have been charged for

alleged shortage for an incomplegg account.

(v} For that he applicaﬁt have been for alleged
shortage on 15.11.2000 though on that date

he was neot in change of the office and he

- — - PR - -

was shifted from the post on 14.11.94.

<
I,.J.

For that the appellate order not reasoned

order and is not a speaking order.

Clordd .,
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6. DETAILS OF THE REMEDIES'ExﬂaﬂﬁTEB :

The applicant declares that he has

exzhausted all the remedies avallable under the

+

relevant Rules.

7. MATTER NOT PENDING WITH ANY COURT @

" The applicant further declares that no

fea]

other case has been filed in any the court on this
matter and no such case is pending before any court
of law or any other authority or any other Bench of

the Tribunal.

8. RELIEF SOUGHT FOR :

The facts and clrcumstances of the case

the applicant prave for the following reliefs 1-

{1} Quashing and setting aside of the order
passed by the Supdt. 0f Post Offices, Nagaon
Division, vide Memo No.lic)/%4-85 dated
25.6.99 and

{ij) Order of the Director of Postal Service,

Assam Region, Guwahati vide Memo No. Staff /
24-26/99/RP dated 28.2.2000 against the
appeal preferred by Shri Khalilur Rahman,
Asstt. Stamp Treasurer Nagaon Head Office

now Pogtal Assistant.

(iii) The amount deposited made by the applicant
amounting to Rs. 31,453.00 be refunded with
18% interest.

Contd...
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9. INTERIM ORDER PRAYED FOR :

Az Your Lordship may deem fit and proper.

10. The BEpplication is Filed Through Advocate

11. PARTICULARS OF THE POSTAL ORDER IN RESPECT OF

THE APPLICATION FEE :

e - 422 S

1} Number of Indian Postal Order.
ii} Name of the issuing P.C. ¢ G.P.O., Ghy.-1.

(iv) Post Office at which pavable :

12, DETELLS OF IHDEX :

Aff  1naex 1h aupllicabe containing  the
details of the documents to relied wupon is

ehclosed.

VERIFICATION :

I Shri Khalilur Rahman, 8/o0 Late Hazi -
Abdul Jabbar, aged about ﬂé years, resi@ent of
Dhing Road, P.O. Haibargaon, P.S. Nagaon Sadar,
Dist.~ Nagaon, Assam dovhereby declare and verify
the statements made in paragraph 1,4,6,7,8,9,10,11
and 12 in this application, are true to my
knowledge and beslief and those in paragraph 2,3,
and 5 are true as per legal advice and‘I have not
r

suppressed my material fact.

Place : ‘ ' C%Z&aéﬂwj
. . LD&Q%QJ‘LA“A‘ i

Date : /3. 2.04 : Signature



defence on or before the date specified in para 2
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No. F6-1(C)/94-95

Government of India
Department of Posts and Telegraphs
Dated at Nagaon the 3.6.96

MEMORANDUM

The undersigned proposes to hold an

enquiry against Shri Khalilur Rahman under Rule 14

of the Central Civil Services ({(Classifications,
control and Appeal} Rules, 1965. The substance of
the imputations of misconduct or misbehaviocur in
respoect of which the inquiry is proposed to be
held'ds sent out in the enclosed statement of
misconduct or misbehaviour in support of each
article of charge 1s enclosed.iAnnéxure—II); A list
of documepts by which and list of witness by whom
the articles of charges are proposed to be

sustained are also enclosed {Annexure III & IV).

2.L Shri Khalilur Rahman is directed to submit

within 10 days of the receipt of this Memorandum a
written statement of his defence are also to state

whether he desires to be heard in person.

3. - He is informed that an inguiry will be
held in respect of those articles of chare as are -
not admitted. He should therefore specifically

admit or deny each articles of charge.

4. ghri Khalilur Rahman is further informed

that if he does not submit his written statement of
| el

above, or does not appear in person before the

[y

Fantd
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inquirying authority or otherwise fails or refuses

Ato comply with the provision of rules 14 of the CCS'

{CC&A) Rules, 1965 or the orders/directions issued
in pursuance of the said rule, the inguiring
authority may held the inquiry against him ex-

parte.-

5. Attention of Shri Khalilur Rahman 1is

invited to Rules 20 of the Central Civil Services
{conduct] Rules, 1964 under which no Government
servant shall bring or attempt to bring any

paliticdl outside influence to bear upon any

superior authority to further interests in respect

of matters pertaining toe his service under the
Govt. If any representation is received on his
behalf from another person in respect of any matter

dealt within these proceedings, it will be presumesd

that Shri Khalilur Rahman is aware of such a
represéntatibn and that it has been made at his
instance and action will be taken against him for
violation of Rule 20 of the CCS ({conduct] Rules
1964.

8. " The receipt of this memorandum may be

acknowledged.

Registered A/D

To, ' Supdt. Of Post Offices’

Shri Khalilur Rahman Nawgaon Division,

The then Asstt.Treasurer{Stamps) Nagaon~782001‘
Nagaon H.O. & now P.A. Assam

Dhing P.O.

Enclosed
As above {3}
AU



ANNEXURE-T

Statement of articles of charge framed against'

Shri Khalilur Rahmen, the then Asstt. Treasurer

{Stampbg nagaon H.Q. now P.A.,thing 3.0,

ARTICLE-I

That the said Shri Khalilur Rahman while
functioning as Asstt. Treasurer (Stamp}, Nagaon
H.0. during the period from 5.3.93 to 14.11.94
failed to credit the sale'proceeds of postage and
seryice,stamps and the stationary amounting to Rs.
' 62,461.90 {Rupees sixty tﬁo thousand four hundred
sixty one gnd paise ninety) only which was detected
during the annual inspection cum verification of -
Nagaon H.O. ccﬁmenced form 14.11.94. By this act
the said Shri Khalilur Rahman is alleged to have
viclated the' provizidn of Rule=-4(1) of P&T
Einéncial 'ﬁand Book, Vol=I and 3{1) (i) -and

3(1) (iii} of CCS(conduct) Rules, 1964.

ARTICLE-TI

That during the.afdresaid period and while
fundtioning in the aforesaid office, the said Sh;i.f
¥halilur Rahman failed to hand over the charge of
theibramch as Asstt. Treasurer (Stamps}; Nagaon.
H.b.-as ordered by the Eostmaster, Nagaon H.O. in
the afternoon of 14.11.94 and thereby viplated the

provision of G.I.D. (25) below C.C.S. {Conduct)
4

Rulés, j-g's‘ﬁ . . . : . )‘Eﬂ’:ﬁ"“

(
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AFNEXURE-II

Statement of imputation of_misconduct Qr‘
miskehaviour in support of the articles of charge
framed: against Shri Khalilur Rahman, the then
Agstt. Treasurer (S8tamps), Nagaon H.O. now F.A.

Dhing 8.0,

ARTICLE-I

That the said Shri Khalilur Rahman, while
fupctioning as Asstt. Treasurer (Stampsj, Nagaon

A s Al
L RV S AW

LU

H.Q, during the period from 5.3.93 tO 14.11.

not correctly credit the sale proceeds of postage
otamps and stationary and service stamps for a
considerable period by show1ng fictitious stamps
balances in the stamp balance register. During
annual inspection cum verification of Nagaon H.O,'
commenced from 14.11.94 stamp and stationary and
service stamp amounting to Rs. 62,461.90 (Rupees
sixty two thousand four hundred sixty one and paise
ninetyj. only was found short in his custody.‘
Physical counting of postage stamp and statiohary
and service stamps was started at the closing hours
of 14.711.94 which completed on 15.11.94. Shortage
in stamp and statlondry amounting to Rs. 31}008 S0
only was found on counting of loose sheets and
packets taking the packet as 1ntact. An inventory
dtd. 14.11.%4 was prepared and the amount was

charged as u.cC.p. on 15.11. 24,

Rt
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On detailed counting of stamp and
stationary.gn 15711194ranqtyer shortage instamp and
gtationaryvambuhtindltb RS-f31453/f’£RgerS tﬁirty.
one thbusand.four hﬁndted_fifty three).qnly.gag

detectedQ‘During detailed cQunting piece by piece

it was found that sheets from the packets/bundles

AT

were abstracted carefully without disturbing the

~outer covers of the pabkéts/bundles. An inventory

dated 15.11.94 was also prepared and the loss

chargéd as u.c.p. on 15.11.94. . o S

'Shri Khalilur Rahman credited the amount
of shortage detected on 14.11.94 and 15.11.94
voluntarily to the Govt. on the following dates and

those were’charqedlas U.C.R. on the same dates :i-

Rs. 31,000.90 on 15.11.94

al

b) Rs. 1,000.00 on 19.11.94

c) Rs. 1,400.00 on 21.11.94 ‘
d) Rs. 1,100.00 on 23.11.94

e} Rs. 5,000.00 on 24.11.94

£} Rs. 7,000.00 on 26.11.94

g) Rs. 10,000.00 on 29.11.94

h}

‘Rs. 5,961.00 on 30.11.94

- As pér the Tclosing balance of stamps and
ggétionary was Rs. 14,08,825.70_ only but on
counting the . stamps and stationary from 14{11,94
ahd .eﬁded; on 15.11.%4 the actual stamp. agd
stétionary. and service stamps was found WOrgh.
Rs.)13,42,575.30 excluding stamp and stationary.
wqrfh Rs;}3;788.50 sold on 15.11.94. Thus Shri

Khalilur Rahman alleged to have violated the

_provision of Rule 4{(1) of P&T Financial Hand %&@&5
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Vol-I and Rule-3{1} (i} and of C.C.S.

(3
o~
o
e
et
pt

+

1
{Conduct) Rule, 1964,

ARTICLE-TYL

That the said Shri Khalilur Rahaman while
functioning as Asstt. Treasurer (Stamps?,'Nagaan
H.O. was asked by the Postmaster, Nagaon H.O. in
writing to hand over the charge of the branéh to
Shri Bipin Ch. Nath in the afternoon of 14.11.94
but Shri Khalilur Rahaman did not hand over the
charge of the Asstt, Treasurer {Stamp) Nagaon H.O.
duly signing the charge report for (ACG-61) but

only the keys of the branch was given to the

Postmaster, Nagaon H.O. \////”

Thus Shri Khalilur Rahaman alleged to have

viclated the provisions of G.I.D.{25) below rule, 3

%{

of C.¢.53. {Conduct) Rules, 1964 and Rule 3 (1) (ii) '

of C.C.3. (Conduct) Rules, 1364.

ARTICLE-ITIXI

List of documents by which the articles of
charge framed against Shri Khalilur Rahamarn, the
then Assigtant treasurer {(Stamps}, Nagaon H.O. now
P.A., Dhing S.0. are proposed to be sustained-

1. H.O. summary dtd. 12.11.94, 14.11.94 and
15.11.94

2. Treasurerfs cash book dtd. 12.11.94 to
15.11.84.

(%]

Stamp balance register dtd. 12.11.94

e
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4. Postmaster, Nagaon H.O. order book dtd.
14.11.94

5, Inventory dtd. 14.11.94
6. Inventory dtd. 15.11.94

7. Written statement dtd. 14.11.9%4 of Shri
Khalilur Rahaman.

ANNREXURE-IV

List of witnesses by whom the articles of
charge, framed against Shri Khalilur Rahaman, the -
then Asstt. Treasurer (Stamps), Nagaon H.O. and now

P.A., Dhing S.0. are proposed to be sustained.

1. Shri 8. Choudhury, ASPos, Nagaon Division.
2. Shri A. Rashid, IPOs {C&PG), Nagaon.

‘.

3. 8hri G. Baruaﬁ, Postmaster, Nagaon H.O.

Supdt. Of Post Offices,
Nagacon Dn., Nagaon-782001.
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DEPARTMENT OF POST ¢ INDIA

OFFICE OF THE SUPDT. OF POST OFFICES, NAGAON DN,

- Memo

NAGAON~T782001
No.F6-1(C)/94-95
Dated at Nagaon, the 26 June/96

ORDER

WHEREAS an inquiry under Rule-14 of the
Céntral Civil Service {Classification, Control aﬁd
Appeal) Rule, 1965 is being held against Shri
Khalilur® Rahaman, the then Asstt. Treasurer

(Stamp), Nagacn H.O. and now P.A., Dhing S5.0.

AND WHEREAS the un&ersigned considers that
a Presenting Officer should be appointed to present
on behalf of the undersigned the case in support of

the articles of charges.

NOW THEREFORE, the undersigned in exercise
of the powers conferred by sub-rule(5} of Rule-14

of the said rules, hereby appoints Shri A.Hye, SDI

mu) apalshs

W

of P.Os Nagaon West Sub-Div. Nagaon as the

Presenting‘dfficer,

{B.Hazaxika)

Supdt. Of Post Officer,
' Nagaon Dn, Nagaon-782001.

Copy to ;- ' ’ ‘
1. Shri A.Hye, S8SDI of Pos, Nagaon West ' Sub-

Division, Nagaon-782001. ,

5 Shri. Khalilur Rahaman, the then Asstt.
Treasurer (Stamp), Nagaon H.O., now P.A. Dhing

S.0.

3 . '8hri J.B. Biswas, IA & Asstt. Supdt. Of Post

offices, Diphu Sub-Division, Diphu-782460.
4. 0O/C ‘

Y Charm

Supdt. Of Post Offices

Nagaon Dn, Nagaon-?B%gg%;
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DEPARTMENT OF ?OST : INDIA

OFFICE OF THE SUPDT. OF POST OFFICES, NAGAON DN,

NAGACON~-782001

Memo NO.F6-1{C)/94~95

Dated at Nagaon, the 26" June/96

ORDER

WHEREAS an inquiry under Rule-14 of the

Central Civil Service (Classification, Control and

Appeal} Rule, 1565 1is being held against Shri

Khalilur Rahaman, the then Asstt. Treasurer

(Stamp), Nagaon H.O. and now P.A., Dhing S.O.

AND WHEREAS the undersigned considers that
an_Inquiry Authority should be appointed to inquire
in to the charges framed against the said Shri

Khalilur Rahaman.

NOW THEREFORE, the undersigned in exercise
of the powers conferred by sub-rule(2} of the said

rule, hereby appoints Shri J.B. Biswas, Asstt.

Supdt., Of Post Offices, Sub-Division, Diphu as the

ITnguiry Authority to inguire into the charges

framed against the said Shri Khalilur Rahman.

(B.Hazarika)
supdt. Of Post Officer,
Nagaon Dn, Nagaon-782001.
Copy to /-

1. Shri Khalilur Rahman, the then Asstt.
 Treagurer ({(Stamp), Nagaon H.O. & now PA, Dhing
3.0.
2. Shri J.B. Biswas, Asstt. Supdt. Of Post
Offices, Diphu Sub-Division, Diphu—?82460.

~-5) ~Spares.

Supdt. Of Post Qffices
Nagaon Dn, Nagaon-782001.
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ANNEXYURE 2

To,
The Supdt. of Post Offices,

Nagaon Dn, Nagaon-782001,

S5ub : Departmental inquiry.under Rule 14 of CCS
(CCA} rule 1965 against Md. Khalilur
Rahman, the than ATR stamp Nagaon HO and

now PA Haibargaon S80.
. \

Sir,

I have gone through the report of I.0.

received vide your letter no. under reference and

like to submit my representation as follows

- That sir, the I.0. has not played fair

play and obviously drawn up a predetermined inguiry

report over looking dispositions of the witnesses

and relevancy of documents. The I.0. has completed
his guilty instead of playing judicicus/fair role

in studying the case and canvassing the evidence.

He has summerised the versicn of prosecution side

and selected the same as the basis of his findings

without disenssing validity of documents and

dispoéitions of the witnesses. That =sir, following

are the basis of my above cpinions.

ARTICLE~L

1. According to the statement of importation I

worked as ATR {Stamp}, Nagaon HO uptc 14.11.94

| N\&;{W B | - 'r.:f;ssmf-"
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and I had handed over the key of the Stamp
treasury to the Postmaster, Nagaon HO in the

evening (Night) of 14.11.94.

S.W. Sri Rashid in  answer to the' Cross
ezamination Q-No-2 stated that I had been
relieved from the charge of ATR étamp of
Nagaon HPO on 14.11.94 and the Postmaster
Nagaon HO was the dustodian Qf-stamp treasury

for the overnight of 14.11.94.

S.W. 8ri A. Rashid is answer to the coross

examination @Q-No-3 stated that I was not

" present at the time of opening of the stock of
the stamp treasury on 15.11.9%4 when the

" rechecking had been started by the authority.’

S.W. 8ri A. Rashid in answer to the cross
examination O-No-1 stated that he found

another man other than myself had been WOrking

.as ATR stamp on 15.11.94 at Nagaon HO.

5.W. Sri Gajen Baruah in answer to the cross

‘examination against Q-N-13 stated that selling

of stamp on 15.11.94 at Nagaon HO was done by

5ri Bipin Ch. Nath.

Form the above points from 1 te 5 it is
obviously proved that neither I had been the

ustodian of stamp treésury of Nagaon HO after

© 14.11.94 nor I was present or working in stanmp

treasury on 15.11.94. Therefore I cannot be

Contd...
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held responsible for any loss or shortage of

stamp treasury on 15.11.94.

Accqrdinq to HO summary and stamp balance
register of Nagaon HO dt. 12.11.94 the cpening
balance of stamp treasury as on 14.11.95 was
Re. 14,25,009.70 (13.11.924 being Bunday).
According to my hand to hand receipt bock dt.

14

11.94 (DEX No-1) sale of stamp and
stationery on 14.11.924 was Rs. 16,184.00 and
the cash was fully transferred to the
tfeaéurer—l of Naqaon.HO in three pafts in
course of the days work. Thus the closing.
balance of the. stamp treasury on 14.11.9%4

should have been Rs. 14,08,825.70 but in the

‘treasurer cash book dtd. 14.11.94 sale of

stamp and stationeries of Nagaon HO for Rs.
11}712.00 was only accounted for keeping
balance amount of Rs. 4472.00 in ‘C’ column of
HO summary dtd. 14,11.94 as stated by ari
Gajen Baruah 1n answer to the cross
examination Q—No~7; Thus closing balance. of
staMp treasury of Nagaon HO as on 14,1.94 came
to Rg. 14,13,297.70 and according to the HO
summary dtd. 14.11.94 fh@ same was the stamp
balance. No amount was charged as UCR in the
HO account dtd. 14.11.94 as evident and -
treasurer cash book of Nagaon dtd. 14.11.94.k
Thersfore it 1is obvious that there was no

shortage or loss of any stamp in the treasury

Cordd ..
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kranch or cash at Nagaon HO on 14.11.34 dt.
211. Hence the charge framed againét me is
boegus and haseless. Mysteriously the I1.0. has

summed up his findings as the charge is proved

" peyond deubt without taking mast related facts

and figures into consgideration.

ARTICLE ~ II

I had been ordered by the Postmaster Nagaon HO
to handover the charge of stamp treasury of
Nagaon HO to Shri Bipin Ch. Nath after closing

of verification/ checking of stamp balances by

‘the inspecting officers at 21.30 hrs. (Ref.

Disposition of 3.W. Sri A. Rashid in his answer

to CE Q-No-1 and disposition of S.W. Shri S.

- Choudhury in his answer to CE Q-No-2}. 3ri B.

Nath was not present at the Stamp treasury at

’

that time,

'The'charge of the stamp treasury of Nagaon HPO

was taken over from me by the Post master.

Nagaon HO on 14.11.94 at 21.30 hrs. On the

" pasis of the inventory prepared on that day,

neither checking stock by him self non giving

me any chance for completing my stamp balance

register and checking of my closing stock
of stamp treasury (Ref. Disposition of Sri
&, Baruah in answer to the cross examination

O-No-5 and state Ex/P-3).

Contd...



3. The key of the stamp treasury was taken over by‘
the kObtmaster from me at 21.30 hrs on 14.11.94
:iFhout insisting for signing any charge report
(AGG-61) (Ref.-statement of imputation in Jwoped -

article-I1).

-

4, Fr@m the above 1t 1

&y

clear that I have not
related the GID{Z5) below Rule 3 of CCQ

(ﬁondu t) Rule 1964,

5. In one hand I have been charqe‘sheetéd:al*e ing
©non hénding over of charge of stamp t*easury on
©14.11.94 and on the other hand the 3W and ‘the

Postmaster 3ri, Sagen Baruah in answear to st
examination No-B stated that handing over and
' taking over of the charQe of stamp treasury was
continuing from 14.11.94 to 15.11.94., Thus the

statement of imputations and the disposition of

the state witness are found contradictory.

6, The I/0 without giving any welghtage to the
“above points cne sidely summed up his findings

az charge proved beyond doubt.

From the above discussionﬂ,it is cbvious

.and beyond doubt that the I/0 has not played
judiciéus, fair and impartial role in summing up
his finding sin this case. He has overstepped his
funutlon expresslﬁg opinion/suggestion reqardlng.
4d60151on' of the Disciplinary Authority. The

acéeptability and validity of the IO’s report in_

Contd...



-27 - r

this case guestionable and a barrier to the spacs

of fair principle and natural justice.

Therefore it iz  prayed  that the

Disciplinary Authority may kindly disagree with the

b

findings of

e I/0 and excnerate me from the

baseless charge.

With regards.
Yours faithfully,

Ehaliluxr Rahman
PA/Haibargaon
9.11.98
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DEPT. OF POST INDIA
| Regd. A/D

To, | .
Shri Khalilur Rahman

PA Haibargaon SO

P.O. Haibargaan-782002

Dist. Nagacn (ASS).

Ho.¥F4-1(C)/94-95. dtd Nagaon on 782001, 27.10.98

Sub : Deptt. Inquiry under Rule-14 of CCS (CCA)

“* Rules 1965-against Sri Khalilur Rahman the
ATR (Stamp) Nagaon to and now PA Haibargaon
S.0.

The report of the Inquiry Officer is
enclosed, The Disciplinary Aﬁthority will take a
suitable decision after considering all aspects of
the report. If you wish to make any representatioh
‘or submission. You may do so in writing to the
Disciplinary Authority within 15 days of receipt of

this letter.

(A.K. Biswas)

Encl. ‘As above

Chntd”
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Inquiring report under Rule 14 of CCS5 (CCA) Rules
1965, against Sri Khalilur Rahman Ex ATR Nagaon to

vide SP/Nagaon on letter no F6-1(C)/94-95
dt.3.6.96.

Sri A. K. Biswas the then ASP Diphu, sub

Dn was appointed as Inquiry Officer to enquire into’

the charges leveled against Sri Khalilur Rahman Ex
ATR stamps Nagaon to vide SP/Nagaon memo ho

Fe-1(C)/94-95 dt. 15.9.95.

2. Sri Abdul Hye, Sub Dive 1 post Nagaon West
Sub Dn. Nagoan was appointed as presenting'Officér
to present the case on behalf of the appointment

vide SP/Nagaon memo no F6-1(C)/94-95 dt. 15.9.95,

3. The statement of articles of charge framed
against Sri Khalilur Rahman the then Asstt.

Treasurer {(Stamp) Nagaon to runs as under :

ARTICLE -~ I

“That the said Sri Khalilur Rahman while
functioning as Assistant Treasurer (stamp}, Nagaon

to during the period from 5.3.%3 to 14.11.%4 failgd

i,

to credit the sale proceeds of postage stamps and
service }stampsfstatioﬁery amounting to  Rs.
62,461.50 {Ru?ees sixty two thousand four hundred
sixty one and paise ninety) iniy'which was let
ﬁ%&ﬁ&&ﬁaméhgﬂ&%r. the AQQSEEE inspection  cum .
verification I Nagaon to commenced from 14.11.94.
By.this 'thé said Sri Khalilur Rahman is alleged to

have violated the provision of Rule 4(1}vO€W££?
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Financial Hand Book vol.I and 3¢1) {1) and 3{1) (iii)

of CCs8 (Conduct) rules 1964.

ARTICLE - II

That: durinq ‘the aforesaid period' of while
funétianing in_ﬁhevaforesaid office, the said Sri
Khalilur Rahman failed to hand over the charge of
the'branch'as ATR {(Stamps) Nagaon HO as ordered by
the Pe¥lrmendye~ Nagaon HO in the afternoon of
19.11.9§_and.thereby violated the provision of GID
(25) below CCS (conduct) Rules, 1964 and Rule

3¢1) (ii) of CCS {conduct) Rules 1964.

ANREXURE II

Statement of imputation of misconduct and

misbehaviour in support of the articles of charqe
framed against Sri Khalilur Rahman, the then ATR

{(Stamps) Nagacn HO.

ARTICLE I

“Phat the said 8ri Khalilur Rahman while

functioning as Assistant Treasurer (Stamps) Nagaon

HO during the period from 5.3.93 to 14.11.94 did

" not correctly credit the sale proceeds of hostage

stamps/stationery and service stamps for
considerable period by showing factitious stamp
balance in the stamp baiance register..‘During
annual inspection cum verification of Nagaon HO
from 14.11.96 stamps / stationery and service stamp

amounting to Rs. §2461.90 {(Rupees sS1Xty two
; b7k oo
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thousaﬁd_four hundred sixty one and paise ninety)
only was found shert in; his custody. Physical
countinq'of~postage stampfstatimnary and service
stamps waé atarted at the clearing of 14.11.94 and
which completed on 15.11.%94. Shortage of
stamps/stationery ammunﬁinq for Rs. 31008.%0 only
was found on counting of loose sheets and packets
téking‘ 1 packets as ‘intact. An inventory dtd.
14.11.94 was prepared and the amount was charged as

LCP on 15.11.90.

On detailed counting of sﬁamp and

stationery on 15.11.9%96 another shortage in stamp

and’ stationery amounting to Rs. 31,453.00 (Rupees
thirty one. thousand four hundred fifty three) only
wasldetected, During detailed counting piece by
plece it was found that sheets from the
packets/bundles were abstracted carefully without
disturbing‘the out covers of the packets/bundles.
An inventory dt. 15.11.94 was prepared and the loss
was charged as VCP on 15.11.94. Sri Khalilur Rahman
qredited‘the amount of shortage liteted onl4.11.94
and 15.11.94 voluntarily to the Govt. on the
following dates and those were charged as WCR on

the same date :-

a) Rs. 31,000.00 on 15.11.94
b} Rs. 1000.00 on 19.11.94
¢) Rs. 1400.00 on 21.11.94
d) Rs. 1100.00 on 23.11.94

\ . n 24.11.94
e! Rs. 5000.00 © xx: .
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f} Rs. 7000.00 on 26.11.94
g) Rs. 10,000.00 on 29.11.54
h) Rs. . 5961.00 on 30.11.94.

As per closing balance of stamp and

stationery was 14,08,825.70 lonely. But on counting

the stamp/stationery from 14.11.94 and ended on

15.11.96 the actual stamp/stationery/service stamp
wWas found worth Rs. 1342,573.30. excluding
stémp/stationery worth Rs.. 3788.50 sold on
15.11.94. Thus Sri Khalilur Rahman alléged,to have

violated the provision of Rule 4({1) of PGT

Financial hand book Vol.-I and Rule 3(1}(ii) and

3({1){iii) of CC3 {conduct) Rules 1564.

ARTICLE~IL

That the said Shri Khalilur Rahman, while
functioninq as ATR (Stamp) Nagaon HO was asked by
the Post master MNagen HO in writing to hand over
the <charge of the branch to Sri Bipin Ch. Nath in
the afterncon of 14.11.94. But Sri Khalilur Rahman

did,not hand over the charge of the ATR (Stamp)

. Nagaon HO duly signed the charge report CACG. But

only the keys of the branch was given to the Post

nmaster Nagaon HO.

Thus Sri Khalilur Rahman alleged to have

violated the provision of GID 125. Below Rule 3 of

'CCS {conduct) Rules 1964 and Rule 3 (1} {ii} of CCS

{conduct)} Rules 1964.
P
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ANNEXURE~ITI

“List of documents by which the articles of charge

framed against Sri Khalilur Rahmah, the then ATK

(Stamp) Nagaon HO.

- 1. H.0. summary dt. 12.11.94, 14.11.%4 and

15.11.94.

Treasurer’s cash dt. 12.11.9%96 dt. 15.11.94."

N

3. Stamp‘balance register at. 12.11.94.

4. Postmaster Nagaon HO'order book dt. . 14.11.94.
5. Inventory dt. 14.11;94.

6. Inventory dt. 15.11.94

7. Written statement dt. 14.11.94 of Sri Khalilur

Rahman.

ANNEXURE-V

List of withesses by whom the articles of charge
framed against Sri Khalilur Rahman the then ATR

{Stamps) Nagaon HO.

1. Sri S. Choudhury, ASPOs Nagon.
2. 8ri A. Rashid, 1 POS (CDPG} Nagaon.

3, 3ri G. Barua, Postmaster, Nagaon.

-

gri A.K. Biswas, ASPOs Diphu 3Sub Dn and
Inquiry Authority had directed the SPS and
Presenting Officer to hold the preliminary hearing
‘at Nagaon Div. Office vidé his letter no suit dt.

S
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2019196, According the gaid preliminary hearing was

held at on 20191396 at Div. COffice at 11.30. The

Presenting Officer presented the case pefore the

I.A. on behalf of the SPS/Nagacn. The charge sheet

‘was read out the SP3. By the Present Officer'vidé

no. F6-1(C)/94-95 dt. 3.6.596 and the SPS has stated

that he had understood the revision/content of ther

charge sheet and its articles of charge and also
received the 3035 Nagaon memo no F6-1(C)/94-95 dt.

3.6.95 and he stated that he denied all the

a5 his defence assistant is default the case and

his prayer was granted. By the inquiry officer the

‘date of preliminary hearing. The Inquiry Officer

has directed the Presenting Officer to produce the
listed.'documents on the date of next regular
hearing. Accordingly the regular hearing wasiéﬁﬁﬁ&
On 22.11.96 in the presence of SPS and Defence
Assistant and Presenting Officer had exhibited the
listed doéuments as menticned  below  for

examination.

Nagaon HO summary dt. 12.11.54,

1. Ex/P-1
14.11.94 to 15.11.954
2. E=/pP-2 : Nagaon HO Treasurer's cash dt
| 12.11.94.
3. Ex/P-3 : Nagaon HO Stamp balance register

dt. 12.11.94.

patteis

of charge and liked to hear the case in

on for further enguiry. He initiated that Sri

Khabiﬁuddin Ahmed, retired DPM Nagaon HO is engaged -
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Postmaster Nagaon HO order Book dt.
14,11.94.

5. Ex/P=5 : Inventory of Postage Stamp and
Stationery dt. 15.11.94

Ex/P=6 : Inventory of Postage stamp and
stationery dt. 15.11.94.

iy

7. Ex/P-7 Written statement dt. 14.11.94 of

Sri Khalilur Rahman ATR (Stamps).

The SPS wanted to examine the above documents and

he has been perfitted to do so. By the I.A. on the

~

presence0f the P.0. and defence Assistant. The

cat \orically'adﬁitted that the documents listed

dated signa?ure. The (SPS) took the Xerox copy of
the Inventory dt. 15.11.96 and copies of other
documents were not reguired by him. He wanted the
additional documents mentioned‘ below for the
examination and the P.0O. was asked to AMLRY. the

same on the date of next hearing.

1. Hand to hand receipt book of Nagaon HO of ATR

during the ... Sri Khalilur Rahman worked.

2. Written statement dt. 15.11.96 of Sri Khalilur
Rahman which was obtained during the

"~ investigation.

3. Stamp packedyfound'intact on 14.11.94 during

the investigation.

T

above are generous and authenticated under his

-
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4. ACG &7 receipt book from 12.11.94 to 30,11.24

iﬁ.Q&YhUCR made against the case.

As the documents menticned at serial (1)

and {3) have no relevancy in the case nod list be

produced and only the documents as mentioned under

serial (2) and (4) may be supplied during the next

date of hearing.

The additional documents mentioned below
have been produced on 21.12.94. By the P.0O. and
have been exhibited as under for examination and as

are found relevant with the case.

1. DEA-1
of ATR for the hand from 18.5.94 to

17.11.94.

———

'2. DEX~2 Written'statement of Khalilur Rahman

dt 15.11.9%90.

3. DEX-3 : Nagaon 1 to ACGH7 receipt book
containing huge 1 to 1000 for the

period from 12.11.94 to 19.11.94.

The SBS examined the listed documents and

stated that these are genuine and authenticated

under dated initial.

In the mean time the Inguiry Officer was

transferred and he has been d%éﬁh“mm”mn with the
enquiry and the n/s was -approved as Inquiry

Authority to enguiry into the charges leveled
- el

Nagaon HO hand to hand receipt book
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against Sri Khalilur Rahman, Ex. ATR (Stamp) Nagson

HO, . vide SP/N99 memo no F6-1(C)/94-95 dated

19.6.97. The presenting officer remains the same.

The undersigned on being linked with tle

enquiry;difected all the prosecuting witnesses to

allotted before me on 23.X.97. But only Sri G.1

Barua Postmaster Nagaon and PW3 attended the

hearing on 23.X.97. The PW3 namely S5ri G. Barua,

the then Postmaster Nagaon was examined in the

451

pﬁesénce of SPS and his defence as
p:esenﬁinq officer Sri Abdul Hye on 23.X.9%7. During
the exémination of Bri G. Barua, the then
Postmaster Nagacn HO has admitted that a shortage

of postage stamp stationery and service stamp was

ditected amounted to Rs. 31008.90 on 14.11.94

during the annual ﬁmﬂgiﬁmmgﬁmmxerification of
Nagaon HO has full knowledge about the shortage of

stamp-stationery on 14,11.96.k he also further

admitted that another shortage of 5tamps/staticnery

iztant and

and service stamps are counted to Rs. 31, 4521/- was -

detected on 15.11.94 when the SPS Nagaon recounted

stamps/stationery sheet by sheet on opening the

packets/bundles. Sri G. Barua the then Postmaster
Nagaon HO has admitted that he issued wri;ten order
to 8ri Khalilur Rahman the then ATR {Stamps) Nagaon
to hand over the-charqe of the ATR stamps, to Sri
Bipin Ch. Nath on the afterncon of 14.11.94. But
the said Sri Khalilur Rahman the then ATR did not

hand over the charge of his branch to Sri Nath and

$ALLLRE
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the charge of ATR {(Stamps) was with 3ri Khalilur

Rahman YL AD....  the close of 15.11.94. He

categorically admitted during hearing that the

charge of the office of ATR (Stamp) was with the

" gaid Khalilur Rahman till close of 15.11.%94 and he

failed to submit he charge report ACGS1 in the

afternoon of 14.11.94 duly fill him and signed.

'ﬁxi z. Barua, the then Postmaster was
cross examined on the same date {25.11.97}) by the
defence Assistant in the présence of presenting
offfcer, During the Crosé examination the defence
assistant put'several relevant gquestions to Sri

Barua, the then Pm. but nothing comes forward in

the favour of the SBS. He was further assessed by -

the 'defende Assistant that whether there was

shortage of stamps when the verification was

carried out on 14.11.%4 or otherwise Sri G. Barua
, : 2l

the then postmaster confined that there was a

shortage of postage/stamp/service stamps on
14.171.94 amounted to Rs. 31,008.380.1k The SPS and
his defence Assistant did not ask any question

regarding shortage of stamps/stationery/service

dmounting to Rs. 31,452.00 (Rupees thirty one

thousand four hundred fifty two) only which was

detected on 15.11.94 when the closed packets

/bundles were counted sheet by sheet. By the SPOS
and other investiqating‘officers assistant the . SP
fNagaon durlnq the investigation cum Verlflcatian.
as all the relavant fact was brought out during the

LU
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examination and cross examination no more question

was placed by the.&&%ms.

'Sri Abdul Rashid the then GOS (CDPG} and
GW2 was also examined on 24.4.98. By the presenting
officer in the presence of.SPS and his defence
Assistant during hearing held on 24.4.98. Sri
Rashid GW2 was admitted that he had seen working as
1 POS (CDBG) during Nov. 94 and also assisted the
SPfNagédﬂ during inspection cum verification
ﬂémmenced Qﬂ'14.11.94 and he was personally present
at the time of physical counting of postade
stampsfstati@nery and service stamp on 14.11.94 and.
15.11.96 Sri Rashid 1 POS \CDPG‘ and PW2 admitted
that"the_inventory dt. 14.11.96 was prepared at the
close of verification of postage stamps/stationery

and service stamp in his presence and the same is

correct of genuine. He stated that as his records

the closing .balance of postage/stationery ‘and
service stamps of Nagaoh HO dt. 14.11,94 would have

peen Rs. 1408,825.70 {Rupees fourteen lakhs eight

\thwﬂa&ﬂd eight hundred twenty five and paise

seventy} only out on phy51cal counting it was found
for Rs. 13, 77 806.80 (Rupees thirteen lakhs seventy
seven thousand eight hundred six and palise alghty%
only thereby a shortage of postage stamps
/stationery & service stamps for Rs. 31008.90
{Rupeeé thirty éne thousand eight paise ninety)

only. Sri Rashid 1 POS fFDPGw and PWZ2 AdmﬂtteH also

‘that he was present on 15.11.96 out the time of

AL MA
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physical counting of postage stamp/stationery and
service stamp and preparation of inventory cﬁﬂ
%5.11.94 was done inv his presence. He .further
clarified that as mﬁﬁzkmmmwmmmmm; the closing
balance of stamps/stationery/service stamps Should
have been Rs. 13,74,028.30 but oh physical counting
it come to Rs. 13,42,575.30 (Rupees thirteen lakhs
forty two thousand five hundred seventy five and
paise thirtf} only resulting a shortage of Rs.
31,453.00 (Rupees thirty one thousénd four hundred

fiftf three} only. S5ri Rashid 1 PO3S (CDPG) and PWZ
fgl/\wq}m

- A\.— 3
Rahman 3SPS was submitted the written statement dt.

during examination shorted that 8ri

14.11.94 wherein the SPS admitted the shortage of
poestage stamps/stationery and service stamps
amounting to- Rs. 31,008.90 (Rupees thirty one
thousand eight ﬁaise ninety) only as-establiéhéd
after verification of postaqe/stationéry and
service stamps at the closing hrs of 14.11.94. He

also took the responsibility of the said shortage

amounted to Rs. 31008.90 and agreed as credit the

same on 15.11.94.

Sri Abdull Rashid 1 POS (CDPG) and PWZ2 was
Ccross examination only the same date 27.4.98 . By
the S5FS, ﬁhe defence assistant was absent. The SPS.
stated in writing dt 27.4.98 that he would do the
duty of cross examination by himself only and

services of his defence assistant would not be

ALY
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necessary at this stage. The E£P3 has been limited

Lo perform the duty as prayed for.

/ The SPS wanted to KMm.pwim... \the PW2 Sri

, /, e , , . ; .
Abdul Rashid about the time of verification of
stamp/stationery and service stamp was shouted and

evident on 14.11.94.¥ The PW2 .728RA..... that it

A}

\Mfas started at 16.30 and closed at ZI.QO'hrsLJThe
SPS further quesffgﬁed that. who %as the custodian
of stamps .f’stationgry of Nagaocn HO aftar the
checking was over on 14.11.94 and Sri Rashid
replied PWZ replied that our @ehalilur Hahman was
perhaps relieved on 14n11.96 after checking was
cver on 14;1}.96 and accordingly the Postmaster was
the custodian but he could not remember the Ffact

exactly. The SPS again .&Y<h.. the PWZ whether
“the st&ck of postage stamps/stationery was opened
in the presence of Sri Séhalilur Rahman and PWZ2

i.é. Sri Abdulk Rashid, Sri Rashid replied that he
was preéent Lut he has not seen Sri S8Sehalilur
Rahman ATR stamps on 15.11.94. The SPS further
asked whether PWZ had seen the prays of steel

Elmirah,havind stamps and stationery and who had
possesged the same for the night of 14.11.95. He

(PW2) reﬁlied that he had not seen the same the SPS
again wanted to know that in the inventory of
15.11.94 stamps stationery are counted to Rs.

'3788.50 was shown as stamp sold on 15.11.94 by
Shoﬁn-aﬁd whose presence the same was given cur ﬁop
sale. The PW2 replied that he could not remember.

}"ﬁﬁ%‘%”:
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The presenting officer wanted to re

examine the PWZ2 and he has been submitted to do zo.

During the examination of PW2 by the
pfegenting officer he Wented to Knm..... pr the base
aﬁd MbA&ﬁmgﬁdﬂmu?h document about the statement made
by him that Sri KhdJllur Rahman was Lelleved on
14,11, 94 after cheuklng was over on 14.11.94. The .
FW2 supplied that cn next morning on 15,11.94 he
found that another man was working in pléoe of Sri
Khalilur Rahman, 3TR'(Stamp).NagaQn HO NQ; further}

question was placed Lo the PW2 by the P.O,

The %/S... has gjven the uhqnce for Fecro
examination of PW2 i.e. Abdul Rashid 1 POS (CDPG)
‘ _

by’ the SPS i.e. Sri Khalilur Rahaman Ex. ATR Nagoan
. i N .

but who QRlmsdn.. that no question from his side.

U

ri 3. Choudhury,/kanfﬁém" {bn) and PW was examined
on;28.§.98;in the pfesenbe of SPS by the presenting
officer. During the examination oﬁ 28.4.98 3ri S.
Choudhury ASP (Dn) and PWl admitted that he

isted &P /Naqaon in S$/AAL.... annual verificaitonc um

U’..L -

inspection which was commenced on 14.11.94. He
admitted. that he was present at the time of
physiéal verification of postage stamp/staticﬁery
of Nagaon HO at the closing hours of 14511,94 and
15.11.94. He further admitted that cni physibal

verification of stamp/stationery as mentioned

- abowve, shortage of stamp/stationery amounted to
above, shortage o© 3 o/

'Rs. 31, 008.90 {Rupees thirty one thousand eight and

PR
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ninety paise) only was detected on 14.11.94 and

another shortage of the btamps/sfdtlonery and

servace stamp amounted Rs. 31,453.00 fRupeeb thlrty'

cne thousand four hundreﬁd t‘urew only was also
detected at the closing hours of 15.11.94. He also
stated @urinq.the hearing that Sri Khalilur Rahman
Ex. ATR Nagaon HO submitted only written statement
oh 14;11.94 wherein he had admitted the shortage of

5t ﬁ@,utailﬁﬂ@ and service stamp worth Rs.

k?

?3 008.90 only and aqxeed to mark good the shortage

S

on 15. Ll 94.

' ' 8ri S. Choudhury ASPOS {Dn} and PWl was

cross examined by the SPS on 28.4.38 in the present

n

of the presenting officer. During the cross
examination he was assessed whether he had
participated in cheéking of stamps/stationefy of
Nagoan HO Qﬂ‘14-11.9ﬁ dt., 15.11.94 HO (Thé FW1)

applied that he was engaged on physical

verification of stamps/stationery on Nagaon HO on

14.11.9& and.ls.ll.éé. He was asked at what time it

was started and closed onld.11.94 and 15.11.94. He

replied it was started during evening time on

©14.11.94 and closed at about 21.30 hrs. on 15.11.94

it was started during the morning but the closing

atime ocould not be recollected. He was further

whpfher he could 2%Y.. under whose custody

the stamp 'stationery were kgﬂal ...... onld.11.94 after.

checking iz over. He replied he buald remenber. The

was'further_queaulqrad by the SPS whether the stock

T
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was opened in the presence of the PWl he stated

that he could not remember same. He was agaln asked

whether he had seen Sri Khalilur Rahman Ey. ATR at

atatlcnery of Nagaon HO on 15.11.94. He replied

that he could not remember exactly. He was

'queétiOﬂed that an inventory on 14.11.94 was

prepared Nagaon during stamp/staticnery of Nagaon
whethér he admits it. He replied in affirmative. He
wf:-lxs' asked that as his chargesheet the very was
handed over to EM/Nagaon on 14;11.94 after the
examinerwas over whether he admits it or otherwise.
He replaced he has not seen 1t and also he has got |
no knnwl@dg@ about fhe maftér‘ He was again ‘asked
whether regarding handing over the stamps worth-Rs.
3788.30 Was given out from the stock on the opening

of 15.11.94, The W1l replied he could net exactly

remember the incidence. The examination and cross -

examination was included on 28.4.98 and - the
presenting officer was askéd.whether re examination
@f W1l iz regquired to be conducted or otherwise. He
replied in negatife. The SPS was also asked.whethgr
he souted to re-cross exaﬁine PW1l of othexrwise and

he replied in negative.

As the ezamlnatlon was over on 28.4.98 the
presentlng officer was directed to submit the

wrltten brief if he so desire on or before 15.5.98.

-Th@ Written brief was received from the presentlnq

officer was received fzom the presenting officer on

YL
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28 and the copy of the brief was also endorsed
to 5PE. The B5PS was there directed to subn1t él
defenue statement to Luls office within a period ot'

15 ﬂ&ys and which was re ved by the nos. on

(3

~

1.2.6‘ 95':

nd obserVdflon - I have gone

brief of the. présentihg

Catement of the arge d.offlcldl

e ATR . gtamm Nagaon HO and
exa mlnatloﬂ of witnesses. VlZ PWl PWZ and PW3 and
tﬁe relevant list of documents by which nm&mrandum

¥as Grawn up agai1 t &ri Khalilur Rahman Ex ATR

4

“t

Btamps; Nagaon HO very carefully and Qbo@xwwd the

o llow1ng HE

The SPF/Nagaon on Dn, started the annual
inspection  cum verification of MNagaon HO on
14.11, at the closing hours and he was assisted

L | L | | ‘
by the Pos {CDPG] and ASPOS{Dn} Sri Abdul Rashid,
Sri &. Choudhury respectively. Sri G. Barua was the
‘postmastEI Nagaon HPO and Sri Khalilur Rahman was

the Assisgtant Treasurer (Stamp) Nagaon on HO

p

reéponsible for stamp branch Nagaon HO. the.
peutma gr Nagaon was Jo*ntly responsible for ATR
(Stamps) Nagaon HO. The verification of stamp
/stationery aﬁd service stamp. Was started in the
ceﬁing‘ of 14.11.94 and detected a shortage of
st&mafstati@nery and Service_stamp are amounting to
rRs. 31,008.90 (Rupees thirty one thous and eight and

Pz
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ralze ninety! only on  physical counting of

1
i

y

mp/stationery and f@t%lce gtamps from the lﬂ@be
MM&W'L@M

eets/bundles. The 1nv¢nfu1y was mh%ggrth@ dagly

signed by tne custodian aﬁd the witnesses were

Ao wep,
SLorever. The amount was ”hangad ahégéf. The actual

official had submltted his ‘written statement on
14!11.94 and he has admifted the sh@rtage.of Rs.
31008.90 and took the responsibiiity of the
shQrtage vide his written statement dt. 14.11.94
that he will make _good the éntite amount by
15. 11 94. He accordingly deposited the amodntﬂof
Rs. 31 008.90 {(Rupees thlrty one thousand eight and
L actounf
palme ninety) only to the Govt ,Z/ag BCR. On LS2l9Y
Counting of poétaqe/statianery'and service stamps
on 15.11.94 vand there shortage amounting Rs.
l,%ﬁBfQ‘éRﬁPEES thirty one thousand four hundred
fiffy three] only‘Awas detected and the amount
charged aé VCF on 15.11.94.1k és his récords
_closing balance of stamp ahd starting on 14.11.94
should have been Rs. L2..23&A38.22.. out on’pnysical’
counﬁing Of stamps/stationery service stamps who
found on 15.11.94 amounted to Rs. 13,42,575.30.
Thuslthere wés shortage of Rs. 31,453.00 was also
charged as VCP on 15.11.94. In course of
examlnatlon of witnesses viz. PW1l, PW2 and FW3 ‘it
was seen that all the w1tn ses stated in there
4£%P@0/f7¢”b womn that there was a shortage of
stamps and stationery detecbed on 14 11.94 for Rs.

31,008.90 and Rs. 31,453.00 on 15.11.94 during the

IS
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mspection of S8P/Nagaon commenced  on

As regards article II of the memorandum as
Fﬁ—liﬁ)ﬁ?d—ﬁE dr., 3.6.96 it is to mention here that

Zri ¢. Barua

LA

Pn]

b,

tmaster Nagaon HO issued order to .

Tt

the accused officer to hand over the charge of the
ATR (Stamp) Branch to Sri'Bipin Ch. Nath, PA,

Haga@ﬂ HO on the closing hours of 14.11.96, Coming -

exa m]ndthﬂ of Sri G. Barua the then Postmaster,

Nagaon HO on 5.11.97 he admltted that he issued |
written order in the order book dt. 14.11.94_and
direated..Sri Khalilur Rahman to hand over ‘the
c@arge of ATR branch Nagaon HO to Sri Bipin Ch.
Nath as his oral order of SP/Nagaon. But he did not
hand over the charge of the branch to Sri B.C. Nath
PA duly 3iqned the charge. report in ACG 61,'He-also
did not hand over the 5%yﬁm of the branch to the
Postmaster or to Sri Nath. Sri G. Barua, Fostmaster
stated that charge of the branch was with Sri
Kﬁalilur Rahman till 15.11.94. During cross
egamination of 8ri G. Barugjgfhc then Postmaster
Négaom on 5,11.97, the defence .wmmmmeanss and the

QPS did not brlng out any truth of the fact that

the ATR (Stamp) was not with 5ri Khalilur Rahman

and 1t was with Postmaster. The said PW3 Sri Gf

Barua in his submission dt. 5.11.97 mentioned that

the worku regarding handing and taking over of the

'btampb/statlonery in stock held in between Sri

Khalilﬁr Rahman and Sri B. Nath on 19 11.94.k As

pasthe . B
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,tha handing over and taking over took place in
between Sri Nath and Khalilur Rahman on 15.11.94 it
is presumed that Sri Rahman did not hand over the
charge of the ATR ({Stamp} branch on the closing

hours of 14.11.94.

FINDINGS OF THE CASE

g

I have checked all the relevant records
and on the basls documentary evidences as 2%@%&%&%&
In the case and the Qé%h&kﬁﬁ%mmm@mof the witnesses
examined and form the above digcussions the u/s
have come to the conclusion that the charges framed
against Sri Khalilur Rahman EX ATR (Stamps) Nagaon
HO under. Annexuré-l and article I vide SB/Nagaon
memo no Fé- 1 C)/%4-95 dt. 3.6.96 is proved bevond

doubt. .

As regards articles II of the bharges,‘l

have gone through the records i.e. the order Book.

'oﬁ the Postmaster Nagaocn HO dt. 14.11.94 ({during

aring} and on the basis of é&%&&@i&&ﬁkm made by
Sri G. Barua,'Ex'postmaster'on 5.11.97 and on the
basis of above discussions {in the page;mmmmmmm.;};
the Qﬁﬁm have come to conclusion that the articie
no of the 85POs Nagaon Dn memo no F6~1{C)/9§—95 dt.

3.6.96 has been proved beyond doubt.

—
Though both the charges viz. articles I
and articles II of the memoc no Fé- 1(C}/94-95 dt.

.6.96 from the SPOs hagaon have been proved b;ﬁﬁfd
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doubt, the MY3. request the Disc. Authority to take

-~

a lenient view in the case while deciding the disc.

case against the said cfficial as the official had

voluntarily c¢redited the amount of shortage of

L
stamp statlionery within a pericd of 15 days ﬁg;m

the date %ﬁ& detection.

The relevant records ‘and enquiry file

along with two copies of report are enclosed.

DA {as above) (K. R. Roy)



DEPARTMENT OF POSTS

OFFICE OF THE SUPDT. OF POST OFFICES : NAGAONDN:
| NAGAON-782001

Memo No. F6~1{C)/94-95
Dated at Nagaon the 25.06.99

1. Read the following :

1) This office memo No.F6-1(C)/94-95 dtd. 03.06.96.

2} LEtter dtd. 11.06.96 submitted by Shri Khalilur

Rahman intimating that he desired to be heard in

person.

3) Inguiry Report of the Inquiry Authority dtd..

23.10.98.

4) Written Representation dtd. 09.11.98 submitted
by Shri Khalilur Rahman against the Inguiry

Report.

Shri Khalilur Rahman the then Assistant treasurer

{Stamps}, Nagaon HO and now PA, Haibargaon SO was

 informed vide this office memo No. F6-1(C}/94-95

that it was proposed to take action under Rule-14
of CC8 (CCA) Rules-1965. The statement of articles
of charges, the statement of imputation ‘of
miSCondubt or misbehaviour in support of the
article of charge framed against the said Shri
Khalilur Rahman, a list of documents by which and a
list of Wwitnesses by whom the articles of charge

proposed to be sustained were enclosed as Annexures

I, 11, II: & IV, e

-
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2. The articles of charge framed a@ainst'Shriv

Khalilur Rahman are'as under :-

ANEEXURE-I

Statement of articles of charge framed against Shri
Khalilur Rahman the then Asstt. Treasurer (Stamp},
Nagaon HO now PA, Dhing S0. .

ARTICLE-I

That  the said Shri Khalilur Rahman while

functioning as Asstt. Treasurer (Stamp), Nagaon HO
dﬁring the period from 05.03.93 to 14.11.94 failed
to credit the sale proceeds of postage and service
stamp and the stationery amounting to Rs. 62,462.50
{Rupees sixty two thousand four hundred sixty one .
and paise ninety) only which was detected'during

the annual inspection-cum-verification of Nagaon HO

commenced from 14.11.94. By this act the said Shri

Khalilur Rahman is alleged to have violated the

provision of Rule-4(I) of P&T Financial Hand Book
vol.-I and 3({1){i) and 3({1) (iii) of CCS {Conduct}

Rules=-1964.

ARTICLE-1I

That during the aforesaid period and while

functioning in the aforesaid office, the said Shri
Khalilur Rahman failed to hand over the charge of
the branch és Asstt. Treasurer {Stamp}, Nagaon HO
as ordered by the Postmaster,. Nagaon HO in the

afternoon of 14.11.94 and thereby violated the

I
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provision of G.I.D. {25) below CCS {Conduct)Rules-

1864 and Rule S{I}{ii}-of_CCS {Conduct} Rules-1964.

3.

The said Shri Khalulur Rahman received this.

memo” and submitted his written statement of

defence dtd. 11.6,96. .

Shri J.B. Biswas the then Asstt. Supdt of Post
Offices, Diphu and Shri A. Sye the then SDIPOs,

Nagaon West Sub Dn Nagaon were appointed as

Ingquiring Authority and Presenting Officer

dtd. 26.6.9%6. Shri J. B. Biswas was later
replaced by Shri K.R. Roy, Asstt. Supdt. Of
Post ' Offices, Diphu Sub Dn. Diphu vide this

office memo of even no dtd. 19.6.97,

- The Inguiring Authority submitted Inquiry
Report vide his letter No. Al/Diary/98 dtd.

23.10.98, The above said Shri Khalilur'Rahman
was given a copy of the*inquiry Report vide
this office letter of even on 27.10.98 with an

opportunity to submit representation if any in

- respectively vide this office memo of even no

writing within 15 days of the receipt of the

said letter. Shri Khalilur Rahman submitted his

written representation on 9.11.98.

ORSERVATIONS & FINDINGS

. The undersigned has gone through the -Inquiry

‘Report dtd 23.10.98 submitted by the Inquiry

Authority and written representation thereon

Mt G At RN RN ]S RHR RHREMRM HEE PR



When the case for the pro

~53 -

with the documentary and the oral evidences

very carefully. The Inguiring Authority in his

- findings held that the articles of the charge

under the Annezxure-I had been proved beyoﬁd -
doubt on the basis of the documentary evidences
and the depcosition of the listed witnesses

examined at the ingquiryv. The Inquiring

Authority submitied a request Lo the
Disciplinary Authozlty to take a lenient view

in rhe case while disposing of the disciplinary
case against the charge official on account of
voluntary credit of the amouht found short in
the staﬁp and stationery within 15 days from
the date of detection of the case.. The
inquiring Authority has no Jjurisdiction in
submission of such a request to the’

Digciplinary Authority.

gcution side was

ey

closed on 28;4.98, the charged official was not
requ‘ired to state his defence, orally or in
writfng,.The aps replied in negative when askéd
for whether any additional witness was requlred
te be examlnad on his bwhalf 30, there was no
witness to be examined on behalf of the charged
offlc1al The charge official did not prefer
any submission to examine himself in his own
behalf. And the Inguiring Authorlty also‘dld
not question him on the circumstances appearing

against him in the evidence for the purpose of

-t o
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enabling the charged official to explailn any
circumstances appearing in the evidence against

him. The Inguiring Authority directed the P.O.

to submit the written brief on 21.5.98 and send

a copy ©of the 5 ame 'directly' to the charged
official.'The charged official on receipt of a
copy on P.0's brief, submitted his written

prief on 20.6.98 which was forwarded through

the I.A. He termed this brief as “written

defence”. He raised no objection to the T.A.

for not requiring him to state his defence,
orally or in writing and for not guestioning

him on the circumstances appearing against him

in the evidence when he did not prefer to

examine himself in his own behalf. Subsequently

[

also, 1in his brief-cun-written defence dtd.
.0

G

M
L)

§ as well as in his representation dtd.

9.11.98 submitted against the Inquiry Report he

" raised no objection in this connection. C

The then SPOs Nagaon took up the inspection

Nagaon HPO on 14.11.94 for the year 19%4. In
- eourse of physical verification of the stamp
and  stationery in stock with -the = Asstt.

. Treasurer (Stamp), Nagaon HO a shortage of Rs.

the Sub Postmaster, Haibargaon 50 on 26.6.98 to

31,008.90 (Rupees thirty one thousand eight and-

- paise ninety) only was found in the balance of
C stamp  and stationery and inventory B was

prepared. The physical verification of stamp

KB4



',i§§> _
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and sfétiénery' WaLs carried out by the then
5POs, Nagaon with the,agﬁiaﬁance of the then
ASEOs (Dn}, Shri S.'ChOudhury and the theﬁ.C.i.
Nagaon thi A. Rashid. The inventory prepared

on 14.11.94 was duly witnessed by the following

officials -

Ft
T

. Shri A. Rashid, the tfen C.I. Nagaon.

WM

. The M. Gayan, the then APM, Nagaon HO

Shri R.M. Das, the then SDIPOs, Nagaon West
Sub-Dn. ' : |

B

The aforesaid inventory prepared on 14.11.94 QaS'

dnly signed by the following officer/officials =

iy Shri B. Hazarika, the then SPOs, Nagaon.

iij Bhri G. Baura, the then Postmaster, Nagaon
HDG‘ .

iii} Shri K. Rahman, the then Asstt. Treasurer
(Stamp) and the Charged Official.

A copy of the inventory was ddly receipted.by the

charged official and he submitted a written

statement on 14.11.94 as under -

“on verification of stamp physically by the Supdt.

OFf Pogt Offices on 14.11.84 found short in balance

of the stamp for the amount of Rs. 31008.90. Stamp
and Stationeries found Rs. 13,77,816.80 instead of
Rs. lﬂFO%,825“7Q, The reazon for the shﬁrtagé, as

to the best of knowledge is guite unfortunate for

| Shri S. Choudhury, the then ASPOs (Dn), Nagaon.

me. As the amount found short im my hand I will

maka good

Nov./947.
PR e

. : e .y th
rhe entire ampount TOMOIIoW the 15
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‘ The above written statement dtd. 14.1.94
of the charged cofficial was duly witneased.by'Sﬁri

S. Choudhury the then ASPOs (Dn), Shri A. Rashid

"the then C.I., Nagacn, Shri R.,M. Das, the then

SDIPDS, Nagaon West Sub Dn. Nagaon-782001 and Shri

M. Gayan,'the then APM, Nagaon H.O.

The said W/S dtd. 14.11.94 (EX/P-7) is a
clear and.specific admission of shortage of Rs.

31,008.90 in the stamp and stationary balance from

_ his custody. According to his written brief-cum-

defence“dtd. 20.6.98 he got the sound at.abouﬁ 2000.
hrs. regarding shortage of stamps'and at about 2100
hrs he was askéd to hand over the charge to Shri
Bipin Ch. Nath the then Treasurer No.1, Nagaon HO.
S0 inthis statement of-the Charged‘officialvin his
written briéf~cum~defence dtd. 20.6.98, he has
tried to establish it that he had worked for the
whole day as ATRlStamp) on 14.11.94 and had been
present up to 2100 hrs during the verification of
stanp and stationery taken up by the 5POs, Nagaon
ana others and after 2100 hrs he made over the keys
onhly instead of proper handing over the charge with
the details of stamp and stationery as enjained in

the rules according to the written order of the

_Pogtmaster.' in order was given by the then

Postmaster, Nagaon HO on 14.11.94'in the ORDER BOOK

{EK?P~@} as under 1@

wMd. Khalilur Rahman Asstt. Treasurer (Stamp) - will .

pléase hand over charge of Acsett. TR (Stamp; to

A
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Shri Bipin Ch. Nath on %oday' afterncon as per
verbal order of the Supdt. Of Post Offices, Nagaon

camp at Nagaon HO.”

///fhe Charged official put his dated initial on the
o)

rder book in token of having seen the order of the

Postmaster. Transfer of charge was. required to be
done ln between him and Shrl Blpln Ch. Nath. 5o,
the charged Offlblal should not have parted with

the keys until and unless the charge of the ATR

(Stamp) was formally and properly made over by him
and Shri Bipin Ch.. Nath who was to give acquittance
for the stamp and the stationery actually handed

over to him by the charged official. parting with

the keys oa%y~t@ the Postmaster had not made him
absélutély free from the responsibilities and

custodianship of the stamp and staticnary held by

‘him. //ﬁgs his personal duty and responsibility to

sure proper handing} over of the stamp and
sta;idnery to Shri Bipin Ch. Nath after physical
counting by both the officials. He had not done so.
He maintained the idea that he relinquished the
charge of the ATR (Stamp) by parting with the keys
to the Postmaster. The charged official had

completed 15' {fifteen} years of service as on

14.11.94 and so, he was well conversant with the
N—
Rules and working procedures of the Department But

he acted 1n contraventloﬁ of the Rules and there

was breach of order by Hhim.

CQontd ...
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4,1 ft _was" Synday on 13.11.%4. As per the
Treasurer Cash Book (EX/p-2) and Hand to Hand
Receipt 'Book maintained by the ATR (Stamp)
(DEX~1}, the opening balance of the Stamp and
stationery iexoluding CRF stamb shown
‘ééparately in the T.C.B.) was for .Rs.
14,25,009.70. The ATR (Stamp) Shri Khalilur
Rahman showed Rs. 16,184.00 as the amount
realized on sale of stamp .and stationery in |
the (DEX-1). By phygician verification on

14.11.94, the stamp and stationery worth Ks.

13,77,816.80 were found in the stock. Thus, a -~

sum of Rs. 31,008.90 was found short in the
palance of stamp and stationery on 14.11.94 as

detailed below :-

0.B./14.11.94 Rs. 14,25,009.70
Deduct sale on
14.11.94 Rs. 16,184.00

Rs. 14,08,825.70

Deduct stamp- and stationery

actually found by physically .
counting on 14.11.94 ~ ~  Rs. 13,77,816.80
Shortage found in the Rs. 31,008.90

balance of stamp &

stationary and duly

entered in the inventory

dtd. 14.11.94.

4.2 A sum of Rs. 31,453.00 was further found short

i the balance of stamp and stationary by

Contd ...
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physical re-verification on 15.11.94

detalled below

Stamp and stationery balance found

on 14,11.94 by physical counting. Rs. 3,77,816.80

Deduct sale before completion of
verification on 15.11.94 item wise
and denomination wise one after

another. ' | Rs. 3,788.50

Rs. 3,74,028.30
Deduct stamp and stationery
actually found by physical
counting on 15.11.94 | Rs. 3,42,575.30

Subsequent shortage found - Rs. 31,453.00
in the stamp and stationary |

and duly entered in the

inventory dt. 15.11.94

4.3 The total shortage found in the stamp and

stationery balance by physical counting was as

under :-
Shortage found on 14.11.9%4 Rs. 31,008.90
Shortage found on 15.11.24 Rs. 31,453.00

Rs. 62,461.90

Rupees sixty two thousand four hundred sixty

one and paise ninety only.

The total shortage in the stamp and stationery
balance found by physical counting 15.11.94

aﬁd entered in the Inventory Dt. 15.11.%4 can

be arrived at as under i
| 2 Fal bl



_ o —

11

D.B./14.11.94 Rs. 14,25,009.70
Deduct |

sale of stamps and stationery

“taken intec account in the

Inventory Dt. 14.11.94 (-} Rs. 16,184.00
Rs. 14,08,825.70

Deduct

sale of stamps and stationery

taken into acéount in the

Tnventory Dt. 15.11.94 (-} Rs. 3, 788.50
| Rs. 14,05,037.20

Deduct
stamps and stationery
found by physical

verification (=) Rs. 13,42,575.30

Total amount of shortage
found in the stamps and

stationery balances RS . 62,461.90

The amount of sale of stamp and stationery was
deposited by the charged official to the
Treasurer No.1l in three intervals on 14.11.94
as under : as per DEX-1 1i.e. Hamﬁvtd Hand

Receipt Book of the ATR (Stamps) !

Rs. 1673.50 (entered at 81 3 in receipt side

of the TCB i.e. EX/P-2)

| Rs. 10038.50 (entered at S1 17 in the receipt

side of the above TCB)
Rs. 4472.00 (it was kept as unacounted item in
the TCB on 14.11.94

+
!
1

and duly accounted for on
15.11.94 being entered at

Total Rs. 16184.00 (sl 4 in the receipt side of the
{

TCBY.
SR



12 &@[/

Az lout of the total sum of Rs. 10184.00, a sum of

Rs. 4472m00.depcsited by the charged official at

the last hours of the day on 14.11.94 was kept

‘unaccounted on 14.11.94 and subsequently the same

was taken into account on the following day'i.e.'oﬁ
15.11.94, there was automatically a difference of
Rs. 4472.,00 in between the closing balance-df starg
and stationery shown in the TCB{EX/P—Z)}and in the
HO summary {Ex/P-1)} with that balance found by
physical counting and entered in the inventory dtd.

14.11.%94 as under :

i} Closing balance of stamp
and stationery as per TCB
& HO summary on 14.11.94 - Rs. 14,13,297.70

1i} Balance of stamp and
- stationery found and
noted in the inventory
drd. 14.11.94 v v - Rs. 14,08,825.70

iii)Difference due to non-
accounting stamp sale
of Rupees 4472.00 . -~ Rs. 4,472.00

4.5 A sum of Rupees 31,008.90 (Rupees thirty one

thousand eight and paise ninety) only as

detailed below, which was eguivalent to. the

in the stamp and stationery balance was also
made good and deposited by the charged
. official to the Treasurer-l at 15.66 hrs.~on
14.11.94 ﬁnder his initial along with the

dated initial of the Treasurer-1 on . the

Exhibit DEX-1.

Contd...

amount of shortage found by physical counting.
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G.C. Notes 50 X 600 = Rs. 30,000.00
~-do- 10 X 100 = 1, 000.00
~do- 2 X1 = : 2.00
Coins | = | 6.90

- Total ~ Rs. 31,008.90

The Exhibit DEX - I makes it very clear that the
verification of the stamp and stationery was over
before 19.00 hrs. This amount of Rs. 31008.90 was

e et

kept out -of account under “C” column in the HO

summary on 14.11.94 and subsequently on the

following day the shortage of Rs. 31008.90 found in

g

the stamp and stationéry balance on 14.11.94 was

s ————

charged as UCP and simultaneously the amount made

good by him at 19.00hrs on 14.11.94 was shown as
qr— .

T —— T T

UCR in the HO summary and TCB. So it may be
assessed well that the written statement dtd.
14.11.94 (EX/P-7) had been given by him first and
t.—-—’ ‘ - . «
subsequently after submission of the written |
statement he made good the amount after some time,.

as because he had assured to pay the money on the

following day in his written statement.;//

4.6 On the day of inspection by'the then Supdt. Of
Post he had credited a sum of Rs. 16184.00 on
accdunt of sale of stamp and stationery in
three intervals on 14.11.94. the Exhibit DEX-1
was maintained by him. The following.amounts

were credited by him from 15.6.94 to 12.11.54

PRI



14

,_/é} —

®

on account of sale of stamp and stationery by

him as pert he Exhibits DEX-I and EX/P-2.

15.6.94=Rs.3374.50,
17.6.94=R3.3667.50,
20.6.94=Rs.5069.00,

25.

6
23.6.94=Rs.3571.50,

6.94= Rs.254550,

6

28.6.94= Rs.4590.60.

16.6.94=Rs,2990.50,

18!
22I
24.6.94=

27.6.94=

(0)] (o)} o (+)] G

29.6.94=

.94=Rs5.1220.00,
.94=RS.5200.00,
Rs.4427.00

Rs.4642.50
R5.2669.50

30.6.94/1.7.94= Rs.6733.00, 2.7.94= Rs.2807.50

4.7.94= Rs.4482.00,
6.7.94= Rs.3681.00,
8.7.94= Rs.4486.00,
11.7.94= Rs.3780.50,
13.7.94= Rs.3714.00
15.7.94= Rs.2643.00,

18.7.94= Rs.2742.50,
'20.7.94= Rs.2963.00,
22.7.94= Rs.2282.00,

25.7.94= R

i

27.7.%4= R

(4]

.576.50,

.6116.50,

5.7.94= Rs.3680.50

7.7.94= Rs.3261.00

9,.7.94= Rs.1173.50

12.7.94=

Rs.4723.00

14.7.94= Rs.2947.00

16.7.94=
19.7.94=
21.7.94=
23.7.94=
26.7,94=
28.7.94=

Rs.1361.50
Rs.3767.50
Rs.2042.50
Rs.1327.50
Rs.3713.50
Rs.3422.00

29.7.94= Rs.4348.50,30.7.94/1.8.94= Rs.8540.00

2.8.94= Rs.4527.50,
4.8.94= Rs.3669.50,

10.8.94= Rs.3425.00,
12.8.94= Rs.4529.50,
16.8.94= Rs.4715.00,

18.8.94= Rs.2648.00,

20.8.94= Rs.1618.00,

3.8.94= Rs.4267.50

5.8.9%4= Rs.4589.00

11.8.94=
13.8.94=
17.8.94=
19.8.94=

22.8.94=

1 6.8.94/8.8.94= Rs.6001.00 9,8.94=-Rs.55592.00

Rs.4033.00
Rs.2527.00
Rs.3000.00
Rs.3186.00

R5.19011.00

LAY
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{including postage of Rs. 18039.00)

23.8.8%4= Rs.3686.50,
25.8.94= Rs.4400.50,
27.8.94= Rg.3333,50,
1.9.54= Rs.8762.50,

24.8.94= Rs.3075.50
26.8.94= Es.3388.50
00.8.94= Rs,4777.00
2.9.94= Rs.5152.00

3.9.94= Rg.5351.0

)

0,

5.9,94= Rg.7167.50

- 5.11.94= Rs.3458.00,

8.9.94= Rs.3514.00,
10.9.94= Rs.2259.50,

7.9.94= Rs.1756.00
9.9.%94= Rs.3586.00.
12.9.94= Rs.3932.00

13.9.94= Rs.3063.00, 14.9.94= Rs.3614.00
15.9.94= Rs.2262.50, 17.9.94= Rs.5128.00
19.9.94= Rs.3816.00, 20.9.94= Rs.3966.00
21.9.94= Rs.3404.00,  23.9.94= Rs.11052.00
24.9.94= Rs.3713.50, 26.9.94= Rs.3108.50

$27.9.94= Rs.3313.50,
3.10.94= Rs.5807.00,
5,10,94= Rs.5642.00,
7.10.94= Rs.5522.00,
10.10.94= Rs.8454,00,

28.9/1.10.94= Rs.10928.50
4.10.94= Rs.4821.50
6.10.94= Rg.5519.00
8.10.94= Rs.4201.00
11.10.94= Rg.1780.50

12.10.94= Rs.250.00, 15.10.94= Rs.2185.00
17;10.94= RS.EZZB.OO, 18.10.94= Rs5.3976.00
19.10.8%4= Rs.3499.00, 21.10.94= Rs.7898.50
22.10.94= Rs.6865.50, 24.10.94= Rs.4214.50
25,10.94= Rs.5465.00, 26.10.94= R3;2225.00
27.10.%94= Rs.3294.Q0,‘_ 28.10.94d= Rs.4248.50

29.10.94= Rs.3076.50, 31.10/1.11.94= Rs.7650.00
2.11.94= Rs.5084.50, 4.11.94= Rs.3777.00
7.11.94= Rs.6454.50
9.11.94= Rs.2195.00

11.11.%4= Rs.12875.00

8.11.94= Rs.4266.50,
10.11.94= Rs.3400.00,
©12.11.94= Rs.3863.00.

R U
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From the above data, it ig evident that except on

the four dates viz 22.8.924, 23.9.94, 1.10.24 and
11.11.94 there were credits on account of sale of

stamp and stationery as under :

Credits upto Rs. 1000.00 - 3 days

-

“do- above Rs. 1000.00 to Rs. 2000.00 - 7 days
~do- above Rs. 2000.00 to Rs. 3000.00 - 18 days
~do- above Rs. 3000.00 to Rs. 4000.00 - 38 days
~do- above Rs. 4000.00 to Rs. 5000.00 - 20 days
-'@f above Rs. 5000.00 te Rg. 6000.00 - 12 days
ﬂdo— above Rs. 6600.00 te Re., 7000.00 - 5 days
~do- above Rs. 7000.00 to Rs. 8000.00 - 3 days
—do- above Rs. 8000.00 to Rs. 9000.00 — 3 days
| Total - 109 days

\J

Qut of the credits made on account of sale of stamp
and stationery on the above mentioned 109 déys,
most of the credits were made in between Rs. 250.00 -
to Rs. 4821.00 on 86 days. 8o, it automatically
gives rise of suspicion‘as to hw on the day of
Insgeatién itsgelf, there was sale of stamp and
statipnery for RS; 16184.00. So, it maybe assessed-
and concluded that the charged official had never
correctly credited the actual sale proceeds of
stamp and stationery for a considerable period by
showing fictitiocus stamp balénce in the Register of
étamp balances (EX/P-3}. Whether the then Head
Péstmaster nad been signing the Register of Stamp
Balénces with or without carrying out physical

verification of stamp and stationery may be a
AL



-6 -
17

gquestion but such gquestion or doubt has no concern
with the own responsibilities of the charged
official as no one can escape or claim to be free

from his own fault at the lapse of others 1f any.

5 The charged official held custody of stock of
stamp and stationery worth Rs. 13,77,816.80

aftervverificationAby the then SPOs. In. such

circumstances, even a lay man would not have

parted with the keys before executbing proper
handing over of the stock of stamp and
stationery to his reliever.uﬁder acquittance
but a senior official like him failed to act

so in the prescribed manner. so 1t can be

easlily understood that apprehending re-

verification ‘of the stamp and stationery on

15.11.94, the charged official had parted with

the keys without formal transfer of the stock

of stamp and stationery under acquittance with

the clear thought and intention to throw the
responsibility on others and make some points
in his favour as he had the knowledge that
there had been abstraction of the sheets from
the packgts of stamp, which were not verified
sheet by sheet and tﬁe total values of which
‘.Were only taken into account during
verification on 14.11.94. Had it not been the
fact so, he would have been Very serious and
particular only for transfer of the stock

‘under clear acquaintance to his reliever.

ALY
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- Thus, he made him responsible for further

shortage of Rs. 31453.00 found by physical re-

verification on 15.11.94.

‘Re-verification of stamp and stationery was

carried out on 15.11.%4 item Wise’ and
denominatign—wise one after another. During
this re-verification a sum of Rs. 3788.50 was
taken into account as sale of stamps and the

stbck was arrived at‘accbrdingly at the close

- 0of re-verification. There was alsc sale of

stamps of Rs. 168.00 on the day after re-
verification item wise and denominationjwise
one after another. This total amount‘of sale
of Rs. 3956.50 was kept “unaccounted” in the
“¢” column of the TCB (EX/P-2). Thus amount of
sale of stamp and étationery'.was duly
reflected in the TCB at S1 2 of the receipt
side onl6.11.94. .

As per the Inventory dtd. 15.11.94 the

balance of the stamp and stationery was found

_for Rs. 13,42,575.30 whereas in the TCB dtd.

15.11.924 and HO summary dtd. 15.11.94 sztamp

and stationery balance was shown for Rs.

13,46,363.80 on account of keeping the sale of

stamp for Rs. 3556.50 out of account under /C’
column. Thus, there was nothing wrong in the .
stamp balance found on phvsical verification

on 15.11.94.

I



!_Q

10,1

eéégy -~ v

19

Further shortage of. Rs. 31,453.00 found by
physical re-verification on 15.11.94 was

Charged as UCP on-15.11.94 and the official

- credited this amount of  Rs. 31,453,000

voluntarily in seven instalments during the
period from 19.11.94 to 30.11.%94. He has
failed to submit any evidence of pressurizing
him to credit the money. Had he not been

guilty, he would not.have credited the amount

under any circumstances. He himself had taken

time to credit the amount at his own

convenlence in seven instalments.

. As the' re-verification of the stamps and

stationery not in lcose state but containing

in the packets sheet by sheet was required on

~ the following day, i.e. 15.11.94, the shortage

of stamp and stationery worth Rs. 31,008.90

 found on 14.11.94 was not credited as UCP on

14.11.94 but recorded in the -Inventory dtd.

'14.11.94 duly receipted by the charged
official. Whole amount of shortage i.e. Rs.

62,461.90 was charged as UCP on 15.11.94.

'Thus, ‘the charged official has failed to

refute the articles of charge brcught against
him undet Article-I and Article-II of the
Annexure-I of the charge Memo.

In view of the above observations and

assessment of the materials on records,

LA

— —



_:v P | | 2
I
L0 - 20

the articles of charge brought against him

stand proved.

PN

10.2 = The offences committed by Shri Khalilur
Rahman ' are very serious in- nature.»
Considering the gravity of the offences
committed and past record of hisnservices
the undersigned is left with no other
option but tolconclude this disciﬁlinary
‘case with the followinq ofder to meet the

end of justice.

ORDER

R o The undérsigned, Shri A. K; Biswas, Supt. 
Of Post .Offices, Nagaon Dn; Nagaon—?B?OOl and
Disciplinary .Authority as empowered -bf the
president of India under Rulé 12 of CCS (CCA) Rules
1965 and in'exeréise of the powers conferred by the
Rule 15 of CCS {CCA} Rules, 1965 hereby orders that
the pay ofvSﬁri Khalilur Rahman, PA, Haibargacn SO
be defuced by one stage fr&m Rs. 4800.00to Rs.
4700.00 in the time scale of pay of Rs. 40Q0.OO4
100.00~é000.00:for a period of fi&e years with

effect from 01.7.99. It is further directed that

Shri Khalilur Rahman will not earm increment of pay

during the period of reduction and that on expiry

VAR
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of this pericd, the reduction will not have effect

of postponing his future increment of pay.

(A.K. Biswas)
Suptd. Of Post Offices
Nagaon Dn Nagaon-782001

Co to~-

1. Shri Khalilur Rahman, PA, Haibargaon 80.
2. the Postmaster, Nagaon HO.
3. The DA{P), Calcutta {through PM, Nagaon HO)

4-5. The Postmaster General {(Staff.Vigilance)Assam
region, Guwahati-781001.

6. Punishment Register.
7-8. CR/PF of the official
9-10. chspare.

- (A.K. Biswas)
Suptd. Of Post Offices
- Nagaon Dn Nagaon-782001

“re

‘r*\‘
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Ta,

The Regional Director of Postal Services,
Assam Region, Guwahabi-1.

Through the Supdt. of Post Offices,

Nagaon Dn, Nagaon (Assam) 782001.

Dated at;Nagaonl the 13"* Aug/99.

Sub : ~ Appeal against the order of the punishment
issued by the 3PS5, Nagaon Dn. '

Respected Sir,

With due respect and humble submission I
beg to prefer .the following appeal to your good
self for favour of vyour kind consideration and

sympathetic order.

That sir, I have been awarded punishment
vide Supdt. of Post Offices, Nagaon Dn, memo No.

F6=1{C)/94-95 dtd. 25.6.99 as follows -

“The undersigned Sri A.K. Biswas, Supdt..
of Post offices, Nagaon Dn, Nagacn 782001 and
disciplinary éuthority as empowered by the
President of India under Rule 12 of CC3 {C§A)
rules, 1965 and in exercise of pOowWers canferraﬁfby
Rule 15 of CCS (CCA) Rules, 1965 hereby order that
thg pay of Sri Khalilur Rahman PA, Haibargaon 30,
be. reduced one stage from Rs. 4800.00 to:

Rs.

i

4700.00 in the time scale of pay of

4000, 00~100.00-Rs.6000.00 for a period of five

-
o
]
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years w.e.f. 1.7.9. It is further directed that Sri
Khalilur. Rahman will not earn increment of pay

during the period of reduction and that on ezxpiry

of this'period, the reduction will not have effect

of postponding his future increment of pay”.

That sir, the so called charge framed were as

follows -

While working as ATR/Stamps Nagaon during

the period from 5.3.93 to 14.11.94 I failed to

credit the sale proceeds of stamps and stationeries‘
amounting to ‘Rs. 6£2,461.90, and again fgr “the

aforesaild period I failed to hand over the charge

of the Branch of ATR/Stamp, Nagaon HC as ordered by.
the Postmaster Nagaon HO on 14.11.94. B

To prove the charge framed against me the
disciplinary authority listed the following

documents :-

1. HO summary dtd. 13.11.94, 14.11.94 & 15.11.954.

2. Treasurer’s Cash Book dtd. 13.11.94 to

15.11.94. ]
3. Stamp balance register, dtd. 13.11.94. 8
4, Inventory dtd. 14.11.94. . :

5. Inventory dtd. 15.11.24.

6. Written Statement dtd, 14.11.94 of &ri

Khalilur Rahman.

7. .Hand.vtd~ hand receipt book of that Branch,

o3 d 3. = 1 -4 o = .
(Aﬂ@&tlmn@* d@@um@ntm)1 S
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The disciplinary authority 1listed the

lelawing persons ag stabte witness - !
1. Sri 8. Choudhury, ASPOS, Nagaon Dn.
Z. S8ri A. Rashid, IPOS [C&PG) Nagaon.

3. Sri G. Baruah, Postmaster, Nagaon HO;

Tpat sir, the disciplinary case against me were
inquired by two enquiry authority, Sri J. Biswas,

ASPOS, Diphu and Sri K.R. Roy, ASPOS, Diphu.

That Sir,

The actual fact of the attributed charges

were as follows -

Wanting of postage stamp and stationeries
of Nagaon HO was started on 14.11.%4 at the‘middlé
of the Business hours at random. As a result stamp§,
and stationeries in my stock could not be arranged
smoothiy (stamp balance exceeds abnormally beyond

the maximum capacity} as it was a very big amount

and I could not arrange them immediately for
carrying lout the inspection by thef.rnspeétinq.
authority. Checking was done simultaneously by
several persons keeping me along and I was to
remain as spectator of the fact. Since it was
started by several persons at a time, 1 could not
keep watch upon the counting/verification properly.
Opportunity  for  rechecking of stamps and
stationeries after their VErification was over,

hoth by me and my joint custodian was not allowed

1

AR
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for the confirmation. The days work was not allowed

Ato be completed by my self. Even the stamp balance

registér for the day was not allowed to be written
by me. The inspection continued till 21,30 hrs. Thé
inspection aﬁthority, on éompletion of their dﬁty
prepared inventory of the stamps and stationeries
of Nagaon‘ HO as on 14.11.%4 on . physical 

verification with amount of Rs. 13,77,816.80 .

.aqainst'the summary fiq'Rs{ 14,08,825:70 resulting

a discrepancy of Rs. 31,008.90.k The inspecting
authority showed the amount of Rs;-31,008.90 aé'
féund short of stamp balance and stationeries of:
Nagaon HO lonld.11.94. But I denied tﬁe shortage.
The authority threatened me verbally that if the
shortage 1is denied by me then they had no
altérnative to handed over me to the police.
Thinking on the consequence of Police case, as well
as td save my reputations I agreed to made good the
sﬁortaqe as per provision of “making good” of our

department.

v’

At about 21.30  hrs the inspecting
authoriﬁy ordered the Postmaster for‘ the
rélinquishment *of' me from that Branch. ,Thé
Postmaster ordered in his order book to hand over
the charge to Sri Bipin Nath, the then treasurer-l
of Nagaon HO. Sri Nath was not physically present
there at that moment, the Supdt. of Post Offices
asked the Posﬁmaster Nagaon HO to assume the charge

on the basis of ‘checking made by the inspecting
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authority ‘and the iﬁventory of thé articLes,
prepared thereon. on 14.11.94. The Supdt. also
"ordered me to hand over the keys of the branch
along with étock to Sri Gajeﬁ Baruah,.the then
Postmaster, Nagaon HO providing me a copy of the
inventory of stamps and stationeries as prepared.by
the inspecting authority on 14.11,94= The theﬁ
Postmaétér, Gajen Baruah,. in presencé of 'the then
Supdﬁ{ of Post Offices, Nagaon 5n,_3ri Binonda
HéZarika accepted therkey giong with the copy of
the. inventory prepared on 14.11.94 and did not
insisted upon having exchénge~of change report,
{Ref. Disposition of Sri G. Baruah on his cross

examination). S -

The next working day I was not allowed to
work in the treasury branch. Even at the timé of
réopening of the treasury the stock was not opened
and checked in my presence. I did not credit any

. . , t
amount of sheortage amcunting Rs. 31,008.90 as UCR
nor the authority insisted me to credit the sum
subsequently. As I knowvthe amount was reconcited

by the authority on 14.11.94.

On my elimination form that Branch on
14.11.94 énother person was allowed to be worked
froﬁ the next working day in from 15.11.94 another
person Worked.there independently. Strangely o
At the closing hours the inspecting authority
pfepared another 1inventory on 15.11.94 on - stamps

and statiocneries of Nagacn HO and asked ma te 23 @
- PRI
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there{ I had gone through the inventory with an
amount of RS.‘IS,Q2,575,3OP for 15,11.%4 and signed
tﬁere as witness. Jince my incumbency to that
Branch is nowhere mentioned in the inventofy, I had

no objection to sign there.

Strangely enough, on taking a sign on the
inventory prepared oﬁ 15.11;94 - on étamps and
stationery of Nagaon HO, thé inspecting authority
forcib;y argued to credit an amount of shortage éi
Re. 31,453.00. They argued that I might be held
responsible of the total shortage that had been
found by them on 14.11.94 and 15.11.94. I had
posted. it but they were continuing with there
unjustiiied argument., Eveﬁ they did not allow me to
leave the room without depositing the améuﬂt on
giving an undertaking to credittﬂmﬁ%ﬁﬁé shortage
also. This time also they threatened me to hand
over to the police. ﬁppréhending the vpoiice
harashment, to save my reputation and also to keep
my self clean in the eye of law I againlagreed to
ﬁade the amount good unprotest and. subject * to
rechecking of my past account. But tﬁe authority
gave me no chance to recheck my past aéccunt and
instisted to credit the amount. Since I promised to
ful-fill the govt. loss. I deposited the seem in
several instruments by selling ornaments of my
wife, éame house hold goods as well as ﬁaking loan

form my friends and family members.

R
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‘That sir, during the @rai inquiry into the-
case the dispositions of the state witness were
nqthing but Ganfuéing, and CQﬂtE&diCtGEY( as
narrated in my written brief dtd. 20,6.98 (gnalmsé&

as Annexure-A)

- That sir, the documentary support of the
change framed against me were full of ambiguity,
confusing and contradictory as narrated in ny

4

written brief narrated above.

Still the inquiry authority without giving -

due weightage and consideration to my arguments and

reasoning’s as narrated in my written brief dtd.

20.6.98 has drawn up'a predeterminéd and partial
inguiry report over looking the dispositions of the

state witness and the relevancy of the documents.

v

On receipt of the ingquiry report through

the disciplinary authority I submitted a

" representation as follows- (enclosed as annexure-B) .

.

But the disciplinary authority without

‘disenssing the points of defence submitted by me

has concluded his observations and findings with

some imaginary reasoning.

As for example in the statement of
imputations of misconduct and misbehaviour it was
alleged that I did not correctly credit the sale
proéeeds of stamps and stationeries force
considerable period by showing fictitious stamp

Clonted

N
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figures in the stamp balance register. To justify
| the attributed charges the disciplinary authority
had(ciﬁed the example of daily sale of figures froﬁA
15.6,94 to 12.11.94;k wherein he has make analysis
of the questions of stamp sale in various names. To
prove that the credit of stamps sale on theckw'of
’iqspection by the SPOS, Nagon was abno;mally,hiqh,

buﬁ the disciplinary authority bhimself over looked
that stamp sale on of somé date during the period
as mentioned by him in between below one thousands

to Rs. 12;@@0X”‘Und6f such circumstances the stamp
zale fig; On the day of inspectién‘ cannot be
justified as abndrmal. More over to what extend one
days sale fig of stamp and stationeries cannot be

predicted.

:That sir, Sri Gajen Barﬁah} the theﬁ
Postmas£er, Nagaon HCO in his dispositipn as state.
witness cétégorically admiﬁted that he checked the
stamp balance register regularly. Then,' the
conclusion of the disciplinary autho:ity that ;4
never ,carﬁectly creditéd ‘the sale prsceeds ofj
stamps and stationeries fdr a considerable period
is nothing but imaginary. Moreover the chargé sheel
itself contains no specific date on which I had not
aarrectly‘credit the gale proceeds of stamps;and
'stationéries showing fictitious figures ‘}n{ the
stamp balance registef. As .such. the valleqed

i

Contd...



imputations is not definite clear and pﬁClﬁlC due

te which I could not place My defence properly.
That sir;

The charge sheet itgelf speaks that I

worked as ATR/Stamp of Nagaon HO up to 14.11.94.

| But I had been forcibly held respom51ble for a

_shertage of stamps and stationeries ocgurred in. the

stamp treasury of Nagaon HO on 15.11.%§'om.whlch I
had been in anyway related to the stamp treasury of
Nagaon . HO as specifically clarified in the

dispositions of the state witness.

The‘only question arises whether there was

any hurtdg of stamps and sta ioneries at Nagaon

- HO Gﬁ‘lﬂ,11.9§ upto the period to wt ich I actually

worked there. On this regard I beg to say as

follows—

According to the statement of imputations
I worked dﬁ ATR/Stumps of Nagaon HO up to the date
of 14.11. Q4 As per instruction of the authority 1
handed over the stock of stamps and stationeries
élong with .the keep of the Branch to Sri Gajen
Baruah, the then Postmaster, Nagaon HO. On thé
pasis of physical verification and 1nventor§ of the

‘articles of stamps and stationeries dtd. 14.11.94

. in presence of the inspecting authority State

" witness Sri A. Rashid clearly stated in his

dispositions that I had been releingguished form
the ATR/Stamps of Nagaon HO on 14.11.94 and the

¥ e BITITY O
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then ;Osﬁmaﬁter Nagaoﬁ; Sri Gajen baruah was the
custodian of that Branch for the overnight of
14,11:94. From his dispositions at the time of
examination of witness it was clarified by him that
I was not.present in the Stamp treasurer of Nagaon
| Hﬁ.when the stock of Stamp andvstatiéne:ies was
reopened for and checking on. 15.11.9%4. From his
dispositions it was also clarified that another man
worked in the stamp try of Naqaoﬁ HO independently
on 15.11.94 other than myself state witness. Sri
Gajen Barﬁah; in his dispoaitian of the time of
ezamination of the witness.clafified that selling
stamﬁs at Nagaon HO was .done by Sri Bipin Nath.
That sir, from the above noted arguments an&v‘
dispositioﬁs of the state witness it 1is cleared
that I had keen in no way connected with stamp
‘treasury of Nagaon HO on 15.11.94 and another man
worked there independently. Therefore, I cannot be"'
held responsibie for any loss or shortage that haﬁ |

been happenéd there on after 15.11.94.

Actually there was not éhortage in stamp
balance of Nagaon HO up to 14.11.94. The inspecting
authority had started the ingpeétian at the middle
of the warking hre. (Ref. examination of withess
state witness A. Rashid’s disposition) on-14.11.§4.
As the stamp balance was abnormally high (Rs.
1&,08,825.70) the inspecting authority hurriedly
performed the inspection and they could not avoid

the mistake. They ignore the actual credit of

FALZE R 01
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amount by my self on that day more over an_amount :
of Rs. 4472, OO which was duly credlted.by nme to the
govt, account was ignored for the day i.e. in the
treasurer’s cash bcok and kept the amount in ‘C’

column in the HO summary without any reason. My

L//paﬁg/to hand receipt book for the day i.e. 14.11.94

will speak the truth (DEX/1}.

Hence the disciplinary authority framed

the charge sheet with a wrong fig showing in it.

~According to the hand to hand receipt book .
and HO summary taking all the amount into the
consideration no shortage is found in the stamp

balance figure of Nagaon HC on 14.11.9%94.

f '~ Therefore Article-I of the pharge sheet 15

nothlng but imaginary and base les

That sir, regarding the article-II of the
”hargewﬂheet'l begwto state that the inspecting
authorlty a//about 21.00 hrs on 14.11.94 orderedv
the . fheﬁ///éfmdster, Sri Gajen Baruah to take over
the/ charge from me. Accordingly the then
Postmaster, Sri Baruah ordered me to hand over the
charge of my branch to Sri Bipin Ch. Nath, the then
treasurer 1 .Naqaon‘ HO. As Sri Nath was not
physicall§ present there, Sri Gajen Baurah, the
then Postmaster, Nagaon HO at the instruction of

“’—OQ there, assumed

the Supdt. of Post office,
the charge of ATR/3tamp of Nagaon HO on the basis
of inventory prepared by the inspecting authority

Chrestef .,
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o physical verifications of stamps and
gtationeries on 14.11.94 along with keys of the
branch in presence of the inspecting authority.

~N

On the following day i.e. on 15.11.94

~another person worked in there independents by

opening the stock in the morning in my absence.
Th@ref@ré, the allegation framed égainst ﬁ@ of not
handing' over the charge as ordered by the
Postmaster - is nothing but motivated and 1ill
feeling. Parting with the keyﬁ’of the branch after

hanging an order in presence of the Head of the

division on the basis of inventory of articles dtd.

14.11.94 on stamps and stationeries Nagacn HO o

D

the joint custodian is not unjustified and Hﬂﬁ&ﬁf M~
I

L
Had I been denied the order onthat night there was
appréhension of another charge of denial from the
authority m@reovér if the procedure was nqp correct
the Head of the‘divisibn who was also present there
sheuld have barred me to do so. The postmaster did .
not insisted me having the charge report signed.bn
that,day. That sir, one again I beg ‘retread the
entire disciplinary proceedings drama as narrated
above is nothing but a conspiracy against me and I
beg natural justice from your highness in

consideration of the following points i-

1. In the charge sheet framed against me both the
article i.e. Article-I & Article-II are not

Aoflnabe o and clear and correct. The whole

I TU



of it is full of ambiguity, nfusion and

The ingquiry is found not to be free from

biousness of the I.0. since the tactfully

avoided the incidents in this findings and

observations which was to intended in his

findings. -

I myself as well as my joint custodian was not
given my chance to recheck the aCﬂounts ahd
stock @f stamp treasury of Nagaon HO on

14.11.94,

If the 1n¢§e ion was not completed why the

inventory of stock of stamps and stationeries

was prepared and hand d over 1t to the

delinqueﬁt officer on 14.11.94.

If the inspection was not completed why the

‘delinguent officer, K. Rahman was charge with

shortage and how the inspecting authority came
into conclusion that there was a shortage of

stamps and stationeries amounting to

+
-

Rs. 31,008.90 in the stamp treasury.

3

If the inspection was not completed on

14.11.94 why the stock was not allowed to be

kept and reopened under the jolﬂt custody on

14,11. 94 with the ac ousede

why all the keys and of the doors of the Post

office including treasuries strong room and

Contd...
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almirahs were allos

{1‘-

ved to be kept by Sri Gajen
Baruah only on 14, 11 94 to 15.11.94.

ns of the %%14H1

withess sh@uld have the same. But here it is

8. If it was a fact, the di. spositi

._.’

cound contradictory and full of confusion.

9. The PAs of the stamps and stationsries which
from 1its contents were taken away very
carefully, as speak the charge sheet should

have preserved for the examination.

10, étate witness Gajen Baruah at the time of
answering' the question of the PO (Q/3)

disclésed that modulus operand of the
ﬁerificathmn of stamps and btafloner es of
Nagacon HO Dn 14. IL.%d wag not cleared to him.
Then how he on subsequent guestions at the

time of examination of witness admitteﬁ the
shortage of stamps and statianeries of nagaon

HO on 14.11.94.

S0, as entire facts and figures as
narrated in the chéﬁge sheet are found to be
imaginary, Pre-determined and motivated which was
framed to defence me and to dethrone me from the
charge éf Divisional Seenatory of P-III of AIPEU,

Nagaon Dn, very tactfully cohereion I had been

unanimously selected for 3rd (@mescuive.. term.

Over and above the disciplinary authority
in his @b,e*ratluu and findings against item no.d
azg follows - ™so 1t automatically give rige of

&mMQ
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ﬁugpicicn as how on that day on inspection itself

?here was a sale and stationeries for Rs. '16,184.00 )

It reveals that the disciplinary authority

arrived ini to his conclusion on basis of doubt and

suspicion.

That sir, finally in the item W of the
findings and observations. the disciplinary

authority noted as follows -

“Considering the gravity of offence
committed and past record of his service there
under signed left no other option but'to conclude
the disciplinary case with the following order to
meet the end of the justice.”.That sir, so for my
kngwledge:is‘concern I had been rendefing-sincere
service to the deﬁartment~since 197% and I have no
$pot in my service rewards. The findingg of the
disciplinary authority regarding my Post service
records but my sentiment and I feel, it, has also

gone against natural‘justice.

Under the above 01rcumstanceq I beg that
your hlghneﬁs will be kind enough to go through the
fact of the case and issue a sympathetic ordel
uettj.ng the bious and unjustlfled punishment order
~of the Supdt. Of Doqt offlces, “Nagaon Dn, and for

your act ‘of kindness I shall remain ever grateful

to you,
1 remain sir,
Yours faithfully,

Khalilux Rahman

A An;exufe~A :
et . pA/Haibargaon-782002

Annexure-b

%
why



Annexwae- ¢

-84 - \§> 

‘!f_"
)

DEPARTMENT OF POSTS INDIA
OFFICE OF THE POSTMASTER GENERAL :: ASSAM REGION
GUWAHATI-781001
Memo No. Staff/24-26/99/RP 28" Feb/2000

Sri Khalilur Rahman, Ex=PA, Nagaon HO now PA,
Haibargaon has preferred an.appeal against the Memo
No.fG-léC}94-95 dt. 25.6.99 issued by Supdt. Of Post
Offices, Nagaon Division, Nagaon. He is proceeded
against under Rule 14 of C.C.5. (CCA) Rules-1965 underv
‘Supdt. Of P.Os, Memo No. F6-1(C}94-95 dt. 3.6.96 on the
charges that while Shri Rahman was functioning at
Asstt. Treasurer, Nagaon HO from 5.3.93 to 14.11.94

-~ failed to vqrediﬁ the sale proceeds of Postage and
Service . Stamps and stationery amounting to
Rs. 62,461.90 which was detected during inspection cum
verification of Nagaon HO commencing from 14.11.94, our
of which'Rs; 31,008.90 was voluntarily deposited by
Shri Rahman on 14.11.94 and the réméiﬁing of

| Rs. .31,453.00 in seven {7} installments during the
period from 19.11.%4 to 30.11.9. The disciplinary
author}ﬁy after conclusion of the proceedings has
awarded the puniéhment of reduction of his pay by onev
stage for 5 years vide memo. No. F6-1(ci/94—95'

dt. 25.6.99.

I have gone through the relevant papers,
Inquiry Report, Service Book, brief history and charge
sheét and I find that there is qross'negligence on the

part of the appellant who was .working as Asstt.

il
Wy

Y



,@2 ~ o

~other sale proceeds to credit to the Govt, Accounts but

Sri Rahman has failed to keep proper acccunts of the

1

stamps and sale procezds of the Govtk. records. He ,

L

deserves major punishment but the Stpdt. 0f P.Os,
‘Nagaoﬁ,has7taken a lenient view and therefore I do not

like to interfere with the digsciplinary authority.

I SRI B. SELVAKUMAR, appellate Authority &
Director Postal Services, Assam Region uphold the order e
of - Supdt. Of P.0s, Nagaon issued vide Memb No.
F6-1(c)/94-95 dt. 25.6.99. |

(B . SELVAKUMAR)
‘Director Postal Services
Assam Region : Guwahati=781001

.Cogz to- ‘ - ' _ L
1. Sri Khaliiﬁr Rahman, P.A. Haibargaon 3.0. S ‘
2-3. The Supdt. of Post Offices, Nagaon Division, h

. Nagaon-782001.
4. 0.C.

TG

5. Sparse.,

)
e
S

“
"

Director Postal Services
Assam Region : Guwahati=781 001
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 Shri Knalilur Rahman

Union of India & Ors.
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In_the matter of

| Written Statement submitted by the
“1

}\1 Respondents

\ _

!

The Written Statements of the abovenoted respondents
. “re as followys 2
[}

o

‘ [ ]

R
a2

That a copy of the O.A. 101/2001 ( hereinafter
I\Tferred to as the"application®) has been served in the res-

pondentso The respondent have gone through the said application

and understood the contents thereof. The interest of all the
l

reg:ondents being common and similar, they have filed the

on written statements.

ﬁ—f

»

ey

E That the statements made in the application, which
rm

—p)

A

e not specifically admitted, are hereby denied by the respondent:
-
e )

That with régard to para 4(1i) and 4(4i)
es“pondents beg to skx offer no comments.
“‘ That with rega.rd to para 4(iii), the respondents
\to state that the Rule 3(1)(2) and 3(1 X(iii) of the CCS

H

¢+ the

4y
b

oeg

Cnn

l

¢t Rules 1964 as mentioned in the para may kindly be read
as

e

1 )(i) and 3(1 Xiii) of the CCS Conduct Rules, 1964 .

bxtiec
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5 That with regard to para:4(iv), the respondents
beg to state that no comment regarding denial of charge framed
by Shri Knalilur Rahman and holding of inquiry. Shri Khalilur
Rahmen submitted his written representation dated 9.11.98
against the Inquiry Report which has been annexed and marked
as Anmnexure =2 by the applicant. In cident took place 14.11.94
and therefore, his written statement dated 25.07.94 as indi-

cated in this paragraph is not relevant in this case.

6o That with regard to para 4(v), the respondents

beg to offer no comments.

T That with regard to para 4(vi), the respondents
beg to state that the IO and P.0 during the hearing of the
case took into account all relevant records connected with
the case considered necessary in course of inquiry. The
Hand to Hand Receipt Book of AIR for the period from 18.5.94
to 17.11:94 vas produced and examined as additional document
on behalf of the SPS as desired by the SPS for examination .
The Written statement dated 17.11.94 which was not the ligted
documeﬁt of the charge sheet and therefore has no re’levancy

with the charge sheet. Production of the same was neither

 required nor questioned by the SPS. As such the allegation
. submitted by the applicant are not based on facts. He could

. have opted for its production as Defence Exhibit on his behalf.

8. That with regard to para 4(vii), the respondents
1: beg to state that the punishment awarded was according to the
‘merit of the caée and after thorough observations and careful

| asgessment of the materials on records. It is a fit case for
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for removal or dismissal but the Disciplinary Authority took

-3-

& very lenient view in disposing of the case.

9. That with regard to para 4(viii), the respondents
beg to offer no comment.

10, That with regard to para 4(ix ), the Tespondents
beg to offer no comments.

2. That with regard to para 4(x), the respondents
beg to offer no comment .

12. That with regard to para 4(xi), the respondenté
beg to state that the charge sheet was framed with correct

amount of shortage with reference to the Head Office Summary

- of Nagaon Head Post Office, dated 14.11.94 and 15¢11.94. It
may be mentioned that counting of stamp and stationery was

_ started on 14.11.94 and completed on 15411494 arriving at the

shortage of Rs. 62,461.90 vhich was voluntarily credited as

. Unclassified Receipts by the applicant Shri Khalilur Rahman on
‘the different dates in instalments. This proves that the
applicant Shri Khalilur Rahman admitted the correctness of the
‘account for the shortage found in the stamp balance and had

‘nothing to say against it. Shri Rahman also failed to refute
the charge at any stage during inquiry.

113. That with regard to para 4(xii), the respon -

dents beg to state that the allegation of the applicant is not
at all true . The Disciplinary Authority on the basis of all
’;he facts and figures and also all the materials on record dis=-
ﬁosed of the case after careful conéideration- Tre Disciplinary

A!"uthority has given very clear and narrative observations. The
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! The shortage of stamps and stationery and Service Stamps

| detected on 14.11.94 and 15.11.94 is quite correct, and it

hé.s been proved beyond doubt. The Disciplinary Authority
acted properly ahd even very leniently in view of his past

H record of service though it is a fit case for removal or

| flismissal according to the gravity of the case. The question

i of presumption' does not arise at all.

14. That with regard to para 4(xiii), the respon -
’l dents beg to state that the statement of the applicant is not
|

based on fact. The total shortage found in stamp and stationery

* balancé by physical counting for both the days are as under ¢

Shortage found on 14 .11.94

Shortage found on 15.11.94

Rs. 31 9453 .00

RS 629461 .90

Shri Rahman failed to refute the charge framed

}
a
|
|
l against him and this admitted the fact of shortage and credited
‘3 voluntarily the entire amount to the Govt. account in order to
!
|

recoup the loss sustained by the Govt. There was no’ compulsion. ‘_

. There was no pressure. There was no threat. He cre’dited the

whole amount VOluntarily in instalments. "l

P

15. That with regard to para 4(xiv), the. respondents

beg to state that the total sale proceeds deposited on 14 .11.94

[
i
)

was actually Rs. 16,184 .00 instead of Rs. 47,192.90. As per the

Treasurer's Cash Book and Hand to Hand Receipt Book maintained

by the ATR (Stamp), the opening balance of the stamp and stationery
| (exeluding CRF stamp ) shown separately in the Treasurer's Cash
t

/Book yas for Rs. 14,25,009.30. The ATR (Stamp ) Shri Rhalilur -

/Rahman showed Rs. 16,184 .00 as the amount realissd on sale of
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stamp and stationery in 't%’le Hend to Hand Receipt Book. By
Physical verification on 14.11.94, the stamp and stationery
worth Rs. 13,77,816 .80 yere found in the stock. Thus a sum
of Rs. 31,008.90 vas found short in the balance of stamp and

stationery on 14.11.94 as detailed beloy

05/14 +11..94 = 14,25,009.,70
Deduct sale on 14.11.94 = 16,184 .00
Deduct stamp and stationery = 14,08,825.70
actually found by physiecal 0
counting on 14.11.94 13,77,816.8
' 3110@' 0~

( Shortage found in the balance of stamp and
stationery and duly entered in the inventory on 14.11.94 )

A sum of Rs. 31,008.90 only which was equivalent
to the amount of shortage found by physical counting in the
stamp and stationery balance was also made good and deposited by
the applicant to the Teeasurer =I at 19.00 hra on 14.11.94 under
his initial along with dated initial of the Treasurer=~I on the
Hand to Hand Receipt Book. This amount of Rs. 31,008.90 yag
kept out of account under 'C' Column in the Head Office Summary
on 14.11.94 as HeO« account was closed for that day and subse=~
qaently on the following day the shortage of Rs. 31,008 20 found
in the stamp and stationery balance on 15.11.94 was charged as UCP
and simultaneously, the amount made good by him at 1900 hrs on
14.11.94 vas shown as UCR in the Head Office Summary and the

Treasurer's Cash Book.

16. That with regarq 4o para 4 (xv ), the respondénts
beg to state that the shortage of Rs. 31,008.90 in stamp and

stationery balance on 14.11.94 vas calculated and recorded in

inventory wherein Shri Khalilur Rahman was also one of the
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signatories. He, therefore, cannot deny what had actually
happened on that day. Shri Khalilur Rahman left office without
formal handing over his charges in prescribed marmer. He parted
with the keys before executing proper handing over the stock

of stamp and stationery under his custody to his reliever unger

~ clear acquittance. So, it can be easily understood that appre-

hending re-verification of the stamp and stationer on 15.11 94,
the Applicant parted with the keys without formal transfer of

the stock of stamp and stationery under acaquittance with the

- clear thought and intention to throw thet responsibility on

Others and mgke some points in his favour as he had the knowledge
that there had been abstraction of the stamp sheets from the
packets of stamps, which were not verified sSheet by sheet on
open condition and the total values of the packets were only

taken into account during verification on 14.11.94.

17. That with regard to para 4(xvi), the respon-

dents beg to state that re-verification of stamp and stationery

- was carried out on 15.11.84 item wise and enomination=wise one

after another. Thus, further shortage of Rs. 31,453.00 found by

Physical re~verification on 15.11.94 was charged as UCP on %

15.11.94 and the official credited the amount of Rs. 31,45%.00

voluntarily in seven instalments during the period from 19.11.94

t0 30.11.94. He has failed to submit any evidence of pressurizing

him to credit the money. What had been done was according to
his own Consience, Knowing full well that he committed the sin

and he was to get rid of it.
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18, That with regard to para 6 and 7, the
ewapondents have no comments.

19. That with regard to the statements made

in para Rutxkwxfx 8 and 9 the respondents state that the
application being devoid of any merit as stated in this written
statements and as under the facts and law, is Liable to be

dismissed with cost.

It is threrfore, prayed that Your

Lordships would be pleased to hear
the parties, peruse the récords and

. ‘ after hearing the parties and perusing
the records shall further be pleased

to dismiss the application with cost .

Verificatj.On TR
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\ﬂ/&?am being authorised do hereby verify and declare
that the statements made in this written statement are true

o my knowledge, information and believe and I have not

suppressed any material fact.

And I sign this verification on this th day
of May,2001 at G’uwahatio

Deﬁlaran‘b .

Bwperintendent of Post Offices
iy s¥a / Nagaoa Divisios
wqts / Nagaon - 782081,
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uthority . alsn passed the order dated s g 199 (Anneoared
LN : ’

dpliriary

te bhe  OA) without application of mind. The disa

R . . . N . .
anthority in his gaid order thowgh s howecd b calowlation of

g hor tage on 14,1194 and 15,1194 fuat el not substantiate

with reasion as te how the applicant im liable for thatl.

.
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a4, That in reply o the statements in paragraph

12 ko LS the applicant begs Lo mention, The Ferl Lenaing

1
.

aceoirting procedure  of  the post offices Tor byga b Lere
convenience  which will shaw that the applicant is no  way

Liable For the charges leveled against him.

The books of accounts maintained by the post

erffices are (a) Treasarer

b Bl (k) Stamp Regis

ey, ()
Hand to Hand Receipt Book and (d) HO Summary. The details of

each of thooe are @

+

fa). Ir

receidpts of stamp and stationery are recorded firet in  this

Leserke and sales prod amp & stationery are deducted

therefrom,. The balance of this book is the physical stock of

stamp & stationery and cash. Yariation (shorlage/surploasg) in
the physical stock with the balance erf this bool may  arise
for  weong  entry in this book or may be Cfor pilferage  of

stock ete. This hook is maintained by Treasurer-L, and v

applicant is  nol responsible for any weong entry in  this

“pook. Tt odis stated that a sales proceeds of Fran. 31,008,990/~
arn 144111994 was not recorded in this boolk thoughy e e d v

by the Tre

ahown  the said sales procseds under Column ‘ot oof the  HO
SUMMATY  as tn-classified receipt (for short UCRY.  TE i

partinent to o mendion that For any UCR, a receipl  in Fonrm

ARG-&7 de  reguired  to be  desu

2] <

poeceived  the amount (Frs ., 31, 008.90/-) as a sales proce
from the applicant and hence question of dssuing the  sadid

receipt in Form Moo ACG-467 to the applicant does nol  arise,

sl to hoim.

Cand no such receipl was 14

-,

o All the day to day

super-l from the applicant. The respondents FMave

sl The respondents have
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CroAll the  day  to day

ST

Feceipts  are  also recordoed in this boolkl  and i

deducted therefrom. The balance of this book is Lhe physical

stock  of stamp and stationery. This boolk was macintained by

the  applicant and was checked and verified on a day to  day
basis by the Fost Master who ie the ioint custocdian of Lhe
Fost Office fAccount. 1 is stated that the sales proceeds of

’

Fog o 31, 008,90/~ on 14.11.1974 was recorded in this book  and

there was no dispute of physical stock with the balarnce of

.

this boolk.,

(o) Hand o b LB ALL the

jasues of stamps  and  stationery ey bhe  applicant  are

recorded in this boolk and cash (sales proceeds) depost taed by

N

therefrom.

the applicant to the Treasuwrer-l are deduciec
This book was maintainsd by the applicant and  wag ohe ol
and  wverified by the Post Paster on day to day basis who i

adian of the Post Office dccount. Lt e whated

the doint cus

+

that the said sales proceeds of Re.31,008.907- on 4.1l . 1994

was duly recorded in this bool. .

b}
-
.

G, That dn reply Lo the statement in  paragraph
La to 17 }t g étmt@d that in purswant to the order to hand
aver charges the applicant handed over the keys tm'thé Fost
Master who s  the doint custodian  of the  post  office
aﬁmmunt Cary lﬂnilulﬁ?du The Fost Master as the h@ﬂd of  the
Po&t' OFFice took over the charges on the basis af . the
inventory pr@paréd o 1A 111998, The applicant was  ordered

ey  work in the other branch of the same post officse wesat

18011994 and  he worked Lhere acecordingly. The stock  as

found on physical verification as on 1AL LLL 1994 was notl



)} fr 4 i3

~ o #on

wcherr Lhe | doint oustody of the applicant  with  the  PFost

Master, Tt ds  also stated that  re-opening of  stock  on

PRLLV. 1999 and rewverifi amer oy L5, 1L 19YY was

e of the applicant.,  The applicant

ot dons dn bhe prs

Chuembyly begs o submit thet ophysical stocl as per dnventory

prepared by the sobing Authority o 19, 010.09%0 was undeyr

the oustody of the Fost s for the over-night  and the

game  balance  was carried forward as opening bDalanos on

LHsil.1w9d for bhe parpose of sparing bhe  dnventory on

PH.LL. 199, The applicant was not any way related with  the

custody  of  stock  and sales of Lamp  and  stationery on

ao that the applicant was

chezpg el

Pocilatwsd, Tt ds reitera

with  the other works of the post offics on L5.010.09%94,  The
]

a8 ] g ide for

fap e

of 15,114,099 was deducted from

and sven then an additional shortags  of

the opsning halanos

Found Ffor which Lhe

shtamp & stationery of Fs.31,4

applicant can not be held Liable din any way.

fou That the applicant begs to submit  that  the

applicant sought fors the Mand to Hand Recsipt Book to defend

s o bt dnguiey awthord by dern supply the same and

Y It

LS

henoe  the applicant could not de 3

i stated  that the disciplinary | authority  cowld ek

cabliah bhe shortage of stamp and stationery and iyl

iodon that  the s

cary AL 11 L 19Yd was

frHr e

acl Foor wome period. Tt ds

calouladl

alwess Lhe average

perbinent o mention that tolal ¢

R it is

amp and  stationsry to the sub-

Further s ad - that  the sales procesds  for the  day  ofF

I T A 2 was  handed  over by the  applicant Lo L he

atedd  From bhe MHand fo Hand

Trmasurer-L  which  can bhe  rewve
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Feceipt Book. Tt ds submitted that  the charges  brought
ggaihmt the applicant ae ambiguous, vague and abstract. The
order  passed by the appellats authority iﬁ a nmn¥ﬁpéékinq
order. The appellate awthority failed to discuss the points
V&i%@d by L apmlicmﬁt in  his  appeal. The appellate

athority  has  aleso nolt discoussed any  anything  abouwt  the

in hde Drder dated 2R.2,2000,

Article-1L of charges

TVerifiocation s e e e e e .
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T E
To  Khalilur Rahman, Son of Late Hazi  Abdid
Jabbhar, resident of Dhing Foad, Haibargaon, Magaon do herseby
verify  that the statements made in the above reicinder  are
trwe to oy knowledge and belisf.
el T, sdgn this verification on  this  lat
day of March, 2008,
(3
‘ - ’ 62j7bj
, Ity
bche s e el
J .
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