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Notes of the Registry Date | ' ' Order of the Tribupal - -
21.6.01 Mr.B.C.Pathak, learned Addl.C.G.S.C.
& appearing for the respendents prays for
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Ehi oertiect tten statement. Learned counseé forf%he
ereq er"
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List on 22-~8-2001 for further orders.
Interim order shall continue till then.
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Liet again on 20/9/01 te enable ths respond-
ents to file written statemant., Meanwhile the

interim order shall continua,

| C u&t\ggvy [

Membur Vige=Chairman

Liot. on 19/10/.1 to a\r\ablo the respondonts

to ru- wruhn statonont.

N ‘ Vige~Chairman -
Request is made on behdid of Mr.8,

C. Pathak, learned Addl.C,G.S,C for time

 to f‘xle uritten statement,

- Request is acchpted, List the case

on, 3 12,2001 far order.

\&U\L/Ao\j\,,‘,

,-i"f Member

Nore prasant for tha applicant. Tha
‘respondants have filed writtan statement objecting
to.the application on the ground that C.]1.,5.F. is
an armed Force for which this Tribunal has no
 jurisdiction, Issus notice to the applicant,

| List on 9,1,2002 for ordar.
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' 9,142002

- Heapd Mr. N.Batuah. learned
counsel for the appllcant and also Mr. B.C
Pathak, learned Addl. C+G+S.C. for the

-

respondents.

' In this appllcation the applicantﬂ
has assailed the legality and validity of
the ordﬁr of removat from service. It
seems that the applicant was a member of_
Centralllndustrlal becurity Force as
COnstable before removal from the service
The member of the CISF belongs to the '
“other armed forces of the union." The
pegzent #dministrative Tribunale Act,1985
is.nozfgpplicable in this case. Since the
Act is nbt applicabie. the application
therefore dismissed as not maintainable

| 1eaving it open to the applicant to

approach%'the appropiate forum as per law

ViceéChairman=
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GUWAHATI BENCH

0., A, No. OF 2001

Shri Jayanth Kumar Sahu
.es.. Applicant
- VERSUS -
Union of India

«++soRespondents

- DETATLS OF THE APPLICANION

Particulars of the Applicant

(i)
(i1)

Name of the applicant

Father's name

Shri Jayanta Kumar Sahu

-

Late Jadunath Sahu

(iii) Age of the applicant : 29 years

(iv) Designation and Office : No0.92229%113 constablé,.
in which employed . CISF, . |
(v) Office Address + CISF Unit, ONGC
| Nazira, Assam.
(vi) Address of service ¢ As above.
of all notices .
Respondenés with Address | : 1, Union of Indié.repfe-

sented by Secretary,

Ministry of Home Affairs.

Contd.. LN ) 02/“
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2. Inspector General/ SWS écg
il &
Central Industrial Security )

Force (Ministry of Home Affairs)
RCF Complex, Chambar ,
Mumbai- 400074

3, Deputy Inspector General ,
CISF (MHA) South Zone, Rajaji
Bhavan, 'D' Block, Besant Nagar,

Chennai, Tamil Nadu, PIN -600090.

4, Commandant, CISF, ONGC ,

Nazira, Assam,

1. Particulars of the : 1§ ) Show Cause Notice dated

2

3,

order against which 1.5.2001 (Annexure-G)

the application is made.

ii) Part of the sappellate
order dated 17-11-99 and
order dated 28-12-99 treatingv
the intervening period of
the service of the applicant

as 'Dies-Nonf.

“Jurisdiction of the Tribunal

The applicant declares that now he is posted in Assam
as Constable, CISF, ONGC, Nazira and received the
impugned notice there as such this Hon'ble Tribunal

has Jurisdiction,

Limitation

The application is filed within the period of limitation.
COth......B/-
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4, Facts of the Case :

{
N
EU
T7
4,1 That the applicant is presently serving as
N0.922299113 constable of Central Industrial Security
Force (CISF) Unit, ONGC Nazira. While he was serving in
CISF Unit, Visakapatnam Vizag a disciplinary proceeding

" was drawn up againt him levelling some false allegations.

“The article of charge is as follows :-

" An act of gross indiscipline and misconduct on the -
part of No0.922299113 Constable J.K.Sahu of CISF Unit
VSP Vizag on 27-1-99 during surprise checking of

Shri S.K.Trivedi, Asstt.Commandant on'27.1.99‘ at
about 1800 hrs in that Constable J.K.Sahu was sound
in pbssession of Bs+110/- (Rupees One hundred ten only)
against the declared amount of k.10/- in the money
declaration register maintéined in the pass éection,
CISF Unit, VSP Vizag. This im in violation of office
order No.E-42024/CISF/DC(P)/20/94- 01 dtd. 8.7.94.

0n being questioned about the found excessWoney
Constable J.K.Sahu confessed that he accepted Rs.100/=
from controctor as illegal gratification for issuing

passes "

b2 ‘That the applicant submitted his written state-
ment 6£ defence denying all the charges. An enquiry officep
was appointed to enquire into the charges who after the
completion of enquiry submitted his charge sheet'holding
that the charge was proved. The digsciplinary authority

i.e. the commanfant inflicted the punishment of removal ‘

Contdoooooo[‘l'/"" '
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from service by order dated 24th July 1999. ™

Coples of the enquiry report ané the
penalty are annexed as annexafe®ns 35

'A and 'B' to this application.

4,3 ihét the applicant being aggrieved preferred

an appeal before the Deputy Inspector General. CISF (MHA)

against the punishment of removal from service stating
various ‘groundsron which the order of penalty was
assailed. The applicant stated therein that due” to a
personal enmity the charge was me levelled against me.
He did not possess aileged excess amonnt of Rs.100/-
nor was it recovered from him. In fact Shri S.K.Trivedi,
Asstt., Commandant/Plant assaulted him in a closed room
and obtained his'signature ih a blank paper which was
converted intov the élleged confessiondl statement. The
alleged cdnfessional statement is written not in his
hand writing. The search and seizure was 111ega1.~Moreover
the entire enquiry was vitiated because of the in@;uence

exerted on the Enquiry Officer and all the PSs by the ,

Asstt. Commandant Shri S.K. Trivedi who was the complainant,

by remaining Physically present when the PWs were examined

and cross examined.

Lh That the appellate authority i.e. the Deputy
Inspector General, CISF Considering the gravxtj of the
allegatlon/charge brought agaiat the applicant and the
nature of punlshment imposed on him came to the finding
that the punishment was disproportionate to the gravity

Contd.......5/- -
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of offence., The punishment of removal from service

was therefore reduced by him by order dated 17-11-99
to reduction of pay of the applicant by one stage from
Rs.3275/- to Rs.3200 for.a period of one year without
comulative effect. The applicant was according directed
to be reinstated in service. But the intervening period
from the date of removal from service to the date of

re instatement was proposed to be regularised as .
tDies- Non ! giving the applicant an opportunity to
représent_agatnst sudh proposal..However thev applicant's
prayed . invoking the provision of F R 17A for
treating the period of absence aforesaid as on duty

for all purposes was rejected by order dated 28-12-99.

Copies of the appeal petition , the
appedlate order dated 17-11-99 and
order dated 28=12-99 are annexed as
Annexure- 'C!', 1D! and 'E' to this

application respectively.

L,5  That the applicant being aggreived preferred
a revision petition before the.Inspector General CISF
Head Quarters (SWS) on 12-4-2000. Now.this revising
authority by the impugned order dated 1st May 2001 has
proposed to enhance the penalty to Removal from service!’
on the plea that the appellate authority has taken a
lenient view without adequété 'justification on
records.

Coples of the revision petition and

the order of the Revising authority are

o Y \M e 5 ary

N

7

annexed as anrexure-F & G to this appli-

cation respectively.
COntd. s 06/-
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gross indiscipline and misconduct. levelled against
him~for alleged violation of office order

No .E-42024/CISF/DC (P) / 20/94=01 dated 8-7-94 dces
not have any statutory force. A perwmal of the
contents ¥2 of the said order would show that the
same is issued with a view only to discourage the
CISF personnel to keep'excess money for incidental

expenses during duty hours. '

In the instant case in the absence of a
charge of accepting illegal gratification even assuming
there was violation of the officer order dt.8-7-94
by the applicant, it can not be said that there was
gross indiscipline and misconduct s0 as to justify

the major penalty of dismissal from service.

A copy of the office order dated
8-7-94 is annexed as Annexure- H to

this application.

Grounds for relief with legal provisions :

For that the impugned order is bad in 1awr and
therefore not oustainable in as much as the findings
recorded in the impugned order dated 1-5-2001 that
the Appellate Authority has taken a licrient view
without adequate Jjustification and that the | _
modification of punishment does not appear to be
commensmate, are absolutely baseless, unfair and
unreasonable. The Appellate Authority on careful

COntd.-.......7/—
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consideration of the gravity of offence came to a

Josgordn b, ot

specific finding that the punishment imposed was
disproportionate as such there is no question of

taking a lenient view by the Appellate Authority.

(b) For that even assuming but not admitting that the
allegation of possession of money (i.e. K.110/- )
in excess of the declared amount of money (of k.10/-
‘has been proved a major punishment of rémoval from
service would be shockingly disproportionate because
thgre is no allegation of accepting illegal grati-
fication and regarding the alleged conféssion
except the complainant i.e. PW 2 non of the PWs
who were present in the place of occurence stated
anything about the cbnfeésion by the applicant. As
such the punishment of removal from service 1is
excesgsive, arbitrary and shockingly disproporticnate.
The Appellate Authority has rightly modified the

penalty.,

(c) For that the Office Order dated 8-7-1994 does not
have any statutory force and aimed at disouraging |
CISEF Personnel from keeping excess money during
duty hours and in the absence of a charge of |
accepting illegal gratification the. alleged violation
of the said Oftice order could not be construed as

 gross indiscipline and misconduct justifying the

major penalty of dismissal from service.

(4) Fdr that in the facts and circumstances of the case

) Contdocoooqs/‘-
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the intervening period from that date of removal :
from service to the date ' of reinstatement could
hot be treated as Dies=- Non and the applicant is
entitled to haveithis period as on duly for practicél

purposes of his service.

For that the provisions of rule 49 of the Central
Industrial Security Force Rules, 1969 which gives

unfattered and excessive power to the revising

authority is wultra vires the provisions of

Article 14 of the Constitution of India and therefore

liable to be struck down.

Details of remedies exhousted :

The applicant could not file any representation
against the proposed enhancement of punishment appre-
hending that he would be removed from service

resulting " in deprivation of his means of livelihood.

Matters filed in any other court.

No application or petition has been filed before

any other court.

~ Relief Sought :

It is prayed that the impugned order show cause
notice dated 1-5-2001 may be set aside and

quashed 3

the intervening period of the 'applicants servicé"

between the removal from service and the date

COD’Ed;..;....g/—
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of reihstatement may be directed to be treated

as on duty for all purposes of his service ;

the provisions of rule 49 of the CISF Rules,

1969 conferring powef ‘to enhance punishment

may be declared as ultra vires the Constitu-

tion of India and the same may be struc down ;

the applicant may be granted any other reliefs

he 1is entitled to under the law.

Interim Relief :

Further proceedings pursuant to the impugned show
cause notice dated 1st May 2001 issued Dy the
Inspector Ceneral/SWS, CISF, (M H A); may be stayed

ti11 the disposal of this application.

4

Particulars of the Postal Order :

1IPG No. 6 G 792635

Date 23=5-2001

e .

Issued from Director General Posts. -

e

Payable at; Guwahati.

List of enclosures :

4

2. Annexure - i
3, Annexure -

4, Annexure -
5., Annexure = -
6. Annexure -

T o™ BE U Qo

8. Annexure -
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VERIFICATION

I, Shri Jayanta Kumar Sshu , aged about 29 years
S/o. Late Jadunath Sahu, resident of Konwarpur Gohain-

Gaon, P.O. - Konwarpur, Dist.- Sibsagar, Assam, do hereby
verify that the statements in paragraphs A2 e

are true to my knowledge and
4a @R AL,

CC B I N I B

P 0e v B eO O OO BSOOPCEEITS

belief and those made in paragrephs

are true to my information based on

cscsssveee

récords and the rest are my humble submission and
I Sign this Verification on ooo?t?oo day of o%‘

May 2001 at Guwahati.

—_

Seretn W Do
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- No.v-15014/vsP/An.n/Ma3.x/sxs/99/ ;’,3 DAIED: M

om-zc;g mom{nm
’ ' By . ‘—f . o ‘. .- .
Sub,jectz ggz I_QF LQPY op mmU

Reference charge memorandum N o.v~150 14/}133- /Diso/JRB/VSP/
9&/18 da‘bed. 02099 S O

2 " i

L :iplipa 'uthority vill take & suitable deoiaion after
oMsid@rmd‘tthe report, If you wish to make any - repreoentation R
o)f miaeion, }(ap{. you may do go in vriting to: the D:I.eoiplinary
authori'qy within 15 dagye of rec eipt of this lettez‘o, ooy
5¢  mhie letter sduld be achzoalelaée:a'-'by\jdu‘,;;
Bndlgs- Copy of enquiry repoirt'.._'.-.. {1, D. 2] LS I i

oont’aining' rages ot to 4%, » COMMANDANT :

T°g ' ) :

‘ / T0.922299113. Constable, Through COyo commander, 'E' cgy._#.

Je "X -Sahoo, in duplicate for eérvies and:
CISF Unit,- VsP, Vizage . return the ackd. copy o’ this
_ .Ofﬁ-‘-’ e RN

-
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WINUTES OF DEPARDMBETAL EEQUIRY AXD FIKDINGS OF THE EM@¥IZY OFFICER 123 PECTOR/
SyAlX OF CISP UKIT WSF, VISAKHAPATNAK 1% 58 fwen P CISP Fo. 922299113
ABLR J K84 ~1SP UNIT YSP, VASALBALAAZS 31 . _

A E R4,

\

o

1
'

JETRORUCTIQHL~ I» cISP No.763200011 Insp/Exe.J Svuain vas sppointed as enquiry )
vida Commandant, CISF Unit VBF, Visakhapatnam letter o.¥-15014/V3E/Ad,11/
Haj.1/JK3/99-2975 dated 21.04.99, to enquiry in to the article of charge

fromod against Ho.922299113 Conat.J.E.5aim of CISF Unit VSF, yisakhapatnas-3¢2
vide charge Memorsndum xo.v-15014/n4/m-c/m/vsr/99-1a dated 04.02.99

ARTICLE OF CHARGES1#

% An act of gross indigeipline and pig~conduct on the part of
¥o.922299113 Cons$.J . K.Sam of CISP Untt VSP VYisskhapatnaa on 27.01.99,
during surprise chscking of 8hri s.x.m"u.mtt.m-mmt on 2T.01.99 /
at about 1800hrs, in that Constable J. K.3ahoo was found in possssion of
Rs.110/~(Bpoes Oms Handred Ten only) sgainst the declsred auount of Rs.10/=
in the RONGY declaration register msintained in the pass soation,CI3F gl ¢,
VSF,Visakhapatnam, This is in violation of Office oIder ¥o.5-42024/0132/0¢(R)/
20/94-601 dated 06.07.94. OB being questioned about the found excess Roney,
const. J.K.3ah00 oonfessed that he accepted Ra.100/~ from Gonstractér as
$1legal gratfication 52 issuing passes.

The case file ‘A’ oontatining page 1 %o 2545 and 'B' f£ile containing page
1 %0 33 was received on 24,04.99 from diicipunaq authority. Aftor going through
the oage file it was learnt that a charge Nemorandum Bo.¥=15014/Mad./Dieo/
JK3/V3B/99-18 dated 04.02.99 was sent to the oharged offisisl tarough 1/0
pass section and it vas received by the charged officisl ¥0.922299113 Conat.
J.Ls‘aho'o submi tted kis written statement of defence and pleaded pot guilty
of the charges. The diseiplinary suthority apoointed Insp/Rxe. V.K.Sharda
as enquiry Offices vide order uo.v-t50t4/vsr/x¢.n/u3/m/99—1376 dated
22.02.93 tu enquire in to the article of oharges frened against charged official
Const. No, 922299113 Como ted . Ko320000 Inap/Exe.V.K.Shards, R.0, sent an
enquiry noties to Conate J.K.3aboo, charged official and Pits vide notice
Ro.V-15014/13?/1)1u/laj/m/99/'n'coy/529 dated 25.02.99 fixing the date of
enguiry en 04,0%.99 at 1000hTs. st P.P.Gate QISF Unit WP Vi sakhapatnam,
she date of enquiiy was chamged by E.0. from 04.05.99 to 11.03.99due to
odxi nd strative reason vide Bnquiry NotEce Mo Y= 154/ VS )Y/ DIS O/ Made/ X3/ 99~
'D1Coy/544 dated 28.03.99. On 11.05.99 ail Ji's appearsd before the E.Oe
but the charged oﬂidal did not appear for depoaing evidence for which the
statenents of Fu's oould not be recorded.

s,
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4gala on 12.03.99 arother enquiry Notioe vas sent to charged official N
Ovrot.J. K. 5ahoo and all P¥'s to appear for Inquiry om 16,03,99 at 1000hrs. \
)ai P.P.Gate. The Charged Officiel and all Fi's appeared for the enquiry

<8 1603099, The Euquizy Offiocer recorded the first plea of the oharged
offieial and received an applioation with consent letter of the defenoe
assistont, HQ/GD O.Venkatachalam of CISP Unmit DCC Denkuni fwem the charged
offieial. The B.0. fixed the next date of enquiry at 1000hrs. on 25.03.99 an-d
yont Eaquxy Notive $0 Cons$e J.K.5ako0, Gharged official , all the Pi's

»ad defonse assistant X0/GD G,Venkatachalam of CISP Unit DCC Dankumi(W.B.).
8imcs, Insp/Rze.V.K.8barda vas detailed to proceed on re-inforgesent duty

%o CISF Uni¢ SH4R Ceatre, Shri B,.C.Das, Inep/Exe. vwas appointed to Smmuxiky
Maquriy in to the charges vide order No.¥e15014/V3E/AdeZL/Kad/JK3/93-2118
dated 25.03.99. Irnap/Exe.B.C.Das, issued Baquiry Notiee No.CIS?/V3P/m0/
Raj=~JK3/*3*Coy/99=339 dated 27.03.99 to charged official, all Pi's and
gefence assistant HC/GD G.Venkatschalamftxingxx fizing the date of Euquiry
sa 30,03,99 at 1000hra. at P,P.Gate. S8inoce, defemoce assistant HG/GD
@.Venkatachalam did mot appesr for the enquiry, the E.,0, fized the next date
of Eagxxy onquiry on 19.04.99 aftexr $lorming the ehurged offielal. Further
the E.0. informed the all concerned vide Emquiry Notioe ¥o.V=1§014/V32/2.0./
Mod/IK3/*B'Goy/39=268"7 dated 10.04.99 that the charged official Const
J.K.3ah00 13 procseding on 15 days CL and the next date of enquiry will be
intimated. 7The E,0, 3ubmitted an application to Madiplinaxy Authority
expresaing his inability to conduct departmental enjuixy ou health groumd,

I was appointed as Inquiry Officer in place of Iusp/Exe B.C.Das by the
diseiplinary authority vide Commandakt, GCIST Unit WiP Visakhupatnam letter

B0o ¥e15014/ V5 B/Ad o I Nad  1/JKS/99=2935 dated 21.08493¢ On 3.5.99,1 Lesued
gaquiry Botiocs to charged officlal CongtedeKeSahoo,all Mi's and defence

consel E/C(GD) G,Venkatachalam $0 appear for enquizy on 17.5.99 at 1000hrs.

at Quarter Naster Store,CISP Uni$,VSP.Visakbapataas Vide Saquiry Notdce No-
V=15014/CI5F/VS B/R0/Mad=Ii3/99-2T dated 3.5.99 with the Instruotion $hat the
Enquiry un be conducted on day o day basise 0n 17.5.79;,%he eharged official
Constabl, J.K.3ahoo,kis defence counsel x/c(an)o.vmuohamru-n Inspector
(#ze) D.Orson and P.W=-III E/G(GD) M.J.Rso appeared for the Eaquixy in Q.X
otore. The charged official submitted an application to the E.0 %o conduot
the entire Enquiry proceedings in English. I zeocorded the first plea of the
ocharged Official om 17.5.99 and also recorded statement of PoWeIl Inspr/Ex
B.Oraon in presence of the charged officisl and kis defence oounsel E/0(0D)
G.Venkatachalan. The P,¥W.1I ¥as cross exszined by the defence counsel of the
charged ' officiale P.¥.1I Inspector/Exe D.0rson vas asked some olarifying
question by the B.0. E/C (D) G.Venkatachalam given in writiing a cerfifi-

~4ate that he 4a not a practasing advocate and has no more than tvo cases in
Rend including this oage. The Raquiry was fixed at 1000hrs on 18+5.99 at .
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the pams place. U8 18,5.39 all the party including charged official ,Defence
counsel, P¥=III H/C (6D) M.J.Rao and P.W,5V Constable Hobin Kumar appeared |
a8 1000hrg for the Enquiry. The statement of H/C(GD) M.J.Rao and Const,Robin %
Fumar vere recorded. The defence counsel E'C(GD) G.Venkatachalam cross Exaxi ne
P.¥.III & P,W=5 and also ro-~oxamined P,W-III after exaxinaticn by the E.0. .
fhe charged Official stated to postponed the enguiry as his defence counsel '
has got some appointment as defence assistant in some other cane at CISF Unit, 5
HPCL, Vigag on 22.5.99. The charged Official,defense counsel,P.¥-I and PoW=IV

vers informed vide enquiry Notice 50.V-15015/CISF/VSE/E0/XaJ-JES/99-32 dated
22.5.99 to attend the Buquiry on 24.5.99 at 1000hrs .at Q.M.Store. Accord-
-ingly the charged official,Defence counsel,H/ C(eDp) G.Venkatachalam andP,¥-IV
Constable D.G.Rao appeared for tne Enquiry on 24.5.99. Statements of tonstable
D.G.Bao was recorded in prosence of the charged official and his defence )
soungel E/C(G3) G.Vockstachalam, B/C(GD) @.Venkatachalam cross examined sconst
—ablo DoG.Bao « OD 25.5.99 the atatement of R.Wel mtt.comundant S.Ke

¢rivedl was recorded in prescnce of charged official const.J.K.8ahoo and E/C

(ep) @ .Venkatachalam. The defonce counsel H/C(GD)U. Yenkatachalam croas

oxanined P.¥eI Asstt.Bosmandant S.K. Trivedi on behalf of the charged officlial.
oI S.K.Tdvadi,&aatto(}mandnt axhibi ted O0ffigce oxder dated 08,07.94 as

Bxiikd t-I and ceimre Kemo as Exhibdit-II on which the selsed currouy Note

murbers and denominatiens were written by Impoctor/m.D.Orwon during seisure

on 27.1.99. The charged O0fficial refused %o sign on the seizure Nemo as well

2s the envelop in whkich the noizod notes of 33.110/- $as kept during noilm

on 27.1.99, The envelop vas opened in presence of Pi.I Asatt.Commandsnt 5.K.
Trivedi,Defence coungel K/C(GD)G.fonkitachalu by the E.0 as P¥W.I atated to
kxhibit thoseisure memo and curency notes and shown to the charged official ‘

oonst.J.K.5&h0o0s P,lel alao exbibited txu confoasion statement of tho ocharged
official dated 27.1.99 as oxhibit-III. ‘

-3 - rP

T oF THE STATRMsNTS OF PHOSECUTION WITHESS
ASSTT, CORMANDART S,K, $RIVEDI (P¥-1)3

Asstt. Commandant S.K,Trivedi deposed in his statement on 25.05.99 that
on 27.01.99 approximately at 18oohrs. he vigited pass section und direoted
Insp/Exe.D,0ran In-Chargo of Pass Section CISF Umit VSP Visakhapatnam to search
the staff working in Pass Section i,e. EC/GD X, J,Rac, Const.J.K.Sahoo, Const.
Robin Kumar and Const.D,¢.Rac. Inap/E D.Om searched the pockets and found
Rs.1 10/-(8nppcc One hundred Ten only) | from the pochtn! of Cmt.J.K.Sahoo.

Contd.c.o P/"'"
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A metgre smgunt vas recovered from the other staff, Asstt.Comaandant ’k\
y 84K, frivedi directed Irap/Exe.D.0ran o bring the mondy declaratics

g register, From the zmy (daala.ntion rogistor it was tonml that Congt.
J.E.58h00 hoa Galalsed Tis pooket saoubt as Re.10/- (Rapees Tem only).
After cheoking the money declaration register 1t was found Shat shere

vap an excess aacunt of Rs.100/-(Rupeca One bundred only) in the pocket

of Conet. J.K.3ah0o which was &in violation of the offios order No.E-42024/
CISF/DC(P)/20/94/601 dated 08.07.94. F¥~1 exhibited the Offioce Order as
exhibit-1 to PW¥=1, On asking bty Asstt.ComdS. $o Const, J.K.3ahoo apart
the exossc money, Const. J.K.32Boo confessod that he mccepted monsy from
gsone Contractors for ssuryxaadx saking and issuing passos. Then the
azount of Rs.110/= recovered from the pocket of Const.J.K.Sahoo was seised
%y Insp/Bx0.D.Oran In-Charge of Pass Bection and kopt in a Sealed cover .
Fi=1 dsgtt,Comd$.3,K, Trivedi .xnmm tho Gurrenay motes afier opening
the gealed cover in presence of chusﬂnftidd which was as undery-

Pifty Rupece Xote - One Currenay No.7=-48-095432

10(2en) Bupge Eote - Six Currenqy Xo.86M-844740
Bo.TIR-6T3426
B0 4dA-23TH69
Fo.T50-238684
¥0.,J0E=020120
: ™9

(Rxhidit-II to Pw-I)

There after ha directed xn.p/x.n.o:m. In-Charge of Paas Boot}on
$o take the statement from Const.J.K.3aboo. Insp/R D.Oran umw
adatement of Const.J,K.3ahoo,Ne produced the statement of Cons . J.K,5aho0
as Bu-XII to Fi=I which was availddle in the case file, Autt.coldt.a.l.
2rivedl further direoted Insp/Eze.D.0ran %o take the statements of the
ether staff whoes pockets have been searched uul to make a G,D.Entry,.

Ho informed tkatix the matter to Commandant, GISF Umlt V3P Visakhapatnan
and forwarded a report to the Commandan§ oa 28401499,

Inep/Bxe.D.Om deposed 1n his statement that he was detailed as
Ia=-Charge =f Peas Sestion QISF Unit Y32 Visakhapataam on 27.01.99 at about
1800hra. he was ordersd by Asstt.Comdt. 3.K.Trivedi to call all the CISP
ctaff of Pess Seetion. He called HG/GD H,J.Reo, BISRXURIX Const.J.K.5ahoo,
Cons%.D.0,B80 and Const.Eobin Kumar in front of AssttComd$.3.K.Erivedis
Oz the verbal oxrder of Aastt.Coadt.3.K.Trivedi he ocarried out checking
of Pass Section CISP IF staff and found Rs.110/- from the possesaicn of

“MOO oP/-5



J  Cobat.d X Sebos uhiah have been moticed by all other staff of Pass
Sootion present including dsstt,Comde.3.K.Trivedi, On money declaration ;
register Congt.J K.Sahbo has declared on Rs.10/=as kis pocket money. ' ;
But Ro.110/-(Rapees One hundred Ten only) was recovered from his possession }
during search by him, He hxirizksaxkamxnisimmwik made a seisure list of ‘
the money After taking the statement of Const.J.K.3akoo. He had taken the
ptatenent of HC/GD X,J.Rso, Const.Bodin Kumar and Const. D.G.Rao and made
s 8.D,Entxy at Plant Control Roea of CISF Unit WSP Visakhapatnam, on
28.01.99 he submitted the report to Asstt.Comdt, for further action. On
a olarifying question by the E,0.,P¥-II stated that the details of the
"incident waas recorded by him immediately after the incident at 1955hrs,
on 27.01.99 on Goneral gkifx diary and he exhibited the same as exhidit I

to PW-II.

cISP Ko,B803390089 HG/GD K.J,Rao deposed in his statement that on
27.01.99 at adout 1800hrs Asstt.Comdt, 5.K.Trivedi arriwed in Pass Section
and stood for 2/3 mimites Besr Pass issue Counter. Asstt.Comdt. asked Mim
about Insp/E D.Oram of Pass Section. On the direction of Asstt.Comdt,(Pass)
H0/aD M.J.Rao called Inep/E D.Oxen from his office. Asatt.Comdt, directed
Inap|E D.Oran to call the Pass Section staff and after all the CISP Staff
of Pass Section reached infront of him, he ordered Xnsp/R D.Oran to search
them, Inap/B D.OTan oarried out ssarching and found n.uo/- tro- Const,
J.K.3aboo, Insp/R D.Oran took Conat.d.K.8ahoo to his otﬁoo ongwith
Asstt.Comdt. S.K.Privedi, Other staff of Pass Section went %o their
respeative counters, After &» 15/20 mizmates Inap/R D.Oren came to Pass 4/
Seotion and called all the staff to eame to his offioce room, e asked all
to give thair writien atatement Wt‘tﬁnmx recovered from Oonnt.
J.K.58b00. EC/GD M.J,Rao gave his statement in English, Mému
exanmimation by the. defemce ocounssl EC/GDG,Verkatachalam Pw-III HC/GD M.J.Rso
statod th&t AssttOomat,(Pess) directed PW-II to sent out all the ocoatractors
4=t and close the door of Peass Seotion. In angwer to the clarifying
question seked by E.0,P¥=-III replied that Asstt,.Oomdt. did not locked the
door of Pags Section and configmed ‘tho ocharged olfieial.

CIB!' 30.884523358 Gonst.D.G Rao of Pass Section deposed in hig
ctatemsnt that at about 1880hrs. on 27.01.99 Asstt.Comdt.S.K,Trivedi
came to Puss Seotion and direoted Insp/E D.Oren to close all the CISP

Contd, .. oP/“‘



staff of Pass Scotion, {M"‘dimctod Insp/s D.,Oran to search pockets of Pass (‘9)
Jegion duly ataff. Aecordingly Inop/B DoOram ohecked pockedis of all the ¥

ISP Staff prescnt and working in Pass Seotion and found n-.ﬂo/- (Eapecs
One Imndred mn Ten only) from the posseasion of Const. J.I.thoo. Insp/%
D.Oran took the statementa of pass seotion QISF staff in writing. Ia
answorT %o the queptions during eross sxamination PY-1V replied that the
gearxch of p'cmcns vere carried out by‘ylnap/n D.Oran at the open hall of
Psgs Section. He heard Ingp/E D.Oran saying to dsstt.Somdt. 8.K.Trivedi
that & sum of Re.110/= wvas recovered from Gons 8, J,K,3ahoo sfter gearch.

HEAT. @F Pw-Y GOFST,ROBIN KUMARy

CISP Ho.942294055 Const.Robin Kumar gtated that on 27,01.99 at about
1800hra. ConsbeD.doRae informed him that Asstt,Conds, (Fass) ‘48 ealling
all the CISF staff of Puss Seotion, He and all other staff came inside
the room, A4sstt,Comd$, gent all the Contractors out from Psgs Heotion
ang elopo tho door when Cons$, Robin Kumar came teo Mtt.coudt.(hu)
he sav all the staff 3£ of Pazs Beotion were standing infront of hn,
Inap/Exe.D.0ran earried out auroh to all the QISP staff of Pass Section
and found Ra.110/= from Conate J.K.$ahoo. Other CISF staff or Pasa Section
kx4 not more money than the money doclmd 'w thea on money dochntion register.
FREre af%ox he ghve s statemont mgardins the incidont. mrinc EDX Oross

exeainstion Py-¥ Cons%. Robin xmr x-epl‘,nd that he had not uon who hed closed

the door of Pagse Jection, After scaroh , the Norey wvas coutod in hi- presence
ta which ho hag geen Rs.110/- recovered tm Const, J K.Sakoo. While the defense
cousel repeatodly questioned him about the money recovered from Conad,

JoK.Sahoo and its demominations in gubsequent qnootiona &Y. Gonst. Robin
Kesar explened in details stating that one E5.50/- ¥ote and 8ix 10/=(Ten)
 Bupeo Eote wan rocovered from the ohame officiel during seareh dy Insp/E®
D.Oran, He also replied that nothing about In-human action or compelling

the charge official to give his statement by Asett.Comdt. Pass Section
brpponded in hig presence in Paas Section. o



J CISP 5.922299113 Conat, J.K.8akwo of CISF Ukt YEP Tisakhapaknes moe
vorking $a CISP Pect Bection sinee January 1999 and on 27.01.99 he was
enstrustdd in mgking end fesuing Pasaes to the Contractors. On 27.01.99 poaket
searching vas made to the duty ataff of Pase S8ecaotion including Conat. J,K.Bahoe
by Ingp/B D.Oxam, Pass Seotion In-Charge on the direction of Asctt.Coamandant
(pace) 8.K.Trivedi. Tho oharged official further stated that P¥-II Inap/R
D.Oran had takem bkic sfgnature on a whids paper, On agking the charge official
8s to why ke bas given &kxt s signature on a plain paper , he replied that
hio 11fs was in danger apnd ho put ks im signature in a plain paper. On
furthor question aa to why hs bas not veported the matter to Umit Ccamandang,
sharged officiel repliod that he hags informed all the facts ia his reply to
eharge Bemram oudnitted on 14.02.99, Vhile the R,0. asked the chargeod
officinl ag uw %o he hag 2ot reported thig incident inmodiatdly to the Unit
Cocmandant, ho replied mtumuauamuu thet when he will
informciyx the Cosnmandang, Big stated that excese reney wae not recovered from
hie pocket, Im his éofemmmx written defence stiotement the ehcrcod ofﬁcid
atated that he and kig defenoe rcexztk sounsel HC/GD G.Venkatachalam appeared
before B.0, o 17.05.99 to conduct of the enquiry procesdings is respond to the
enquiry Notice issued by tho 5.0, The statement of F¥~II Insp/E D.Oran was
rwomdodmthacmm omaaxmmomummton-n
Ingp/R D.OTan, There efter the charsed official stated in htq statenent that
Insp/B D.OTen F¥~II carricd out sf search of dody of the charged officlal as
por the direotion ot PB-I Autt.coadt. a.x.rruou. He kes nhtod Shxdkzes ia
his writton statement that aa per CISF Ast 1968 and Rules 1959 no authority
in empoved to oarry out Paysed oal uareh of the Gove, servant sxoept ncuon
46 of Cr.P,C. and the ymisicn of Section 47 shows that the search should bo
sade iafront of $we regpectable civilian persoms to vhich P¥=II Ingpy/E D.Oran
414 not fonov during soarch and asted beyoad the frame work of Riles, under
the atres of pg-I. Pé+~II Insp/R D,0Tan is not mam oonocernsd thaixskarged with
the oharged Nemorandi,has not produce any dooumentry evhdence in support of his
otatement.  py~IX Imsp/Z D.Oran crossed the door of Pass Soction and obtained
the signature of chargaed offielal on a faloo statenment prepared by him eonfining
the sharged officlal in sido the room. All the gtaff of Pess Section prepared
thel? statoment and subsd tted to Pw-II. It peors that the ohafged offiecial
vca not allowad %o givo atatement of his or'l. Reply to questdon Bo.06 by PyII
ig aded tted the fact and xupkind reply to quootion $0.07 is supported statement
of Pé=II . Ao por the confession statement given by the cherged official as
shown in artiele of chargo,const.J.K.Sahoo confessed that he aooopted nomy
fron contractors,Pi=II neither prodnwd any document nor ntated 1n poroon
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Ho hag also stated in hig written statement that P,¥-I dsstt.Commandant éj
?K.Tx’ived}. in Ms ropl,y utntod that n.t the time _of oontcuion the rema- (

-inins pornonnol vore pro-ont dut thqy hnvo not indicated in: their ntatonont
regarding o contssaionnl statemant ot th- oharzod otficial i§<!§Bport of
article of charge. The  sarlior statement of the .h.xgoa"étticigx can not be
ﬁakua as faot,as the confined statement of the ohnrgod official does not
boavs any merit, Pw-I Asstt, Commandant 8,K.Trivedi replied to question Bo.3
that bo has not gsoen of his own eyes vhile the charged official taking
money from the ocontractors and also stated that question No—4 is not rele-
~vant, All the staff of pass seotion are gqpfordinato to P¥~I and he threat-
—onsd &1l The P.¥'s to depossd false statement againat charged official,to
whieh all the staff had acted accordingly., In abgence of two r.apogtablc
civilian witness P,¥-I statoment 1s not acceptable. P.¥W-I Asstt,Commandant
S.f.Trivedi direoted PW.II t0 ocarry out search while he vas present there
along with all Pys of the case. He can do the search himgelf but he did not
d6 for whioh it sesms that the entire report against the charged officlal

is fabriocated intentionally by P.W-I. CISP Aot 4nd Rules not permit %o carxy
body search of person except seotion 46 & 47 of oode of oriminal procedure

at the time of implementation of Judicial directior. The action of P,W-I

iz not sustainable before thd lav, In absence of natoriil‘ovid.noc under Rule
S5 ef oconduot Rnloa 1964 the artiole of charco 1. not establighed by the
P-1. %/o(eD) K.JoRoo ,P.V-III did not produce any documentary evidence

in support of his statement that the charged official confessed thn _.9x0ess

PP rertiram iy

ameunt and hs hag no knovlodgo About the allocation on the _ocharged otfioiclo

Q% 24=5-99 Copst.D.G.R‘o P.¥W=1V didk not gtate any thinc about the oonto--

don of the charged official. He did not produce any documentary evideace
a aupport of his atatement,

on 18-5~99 oonat.Bobin Kumar nppoarod before the 8.0 and deposed no-~

B e T ROV

-thing about the eonfoanion _uhmef the cwxod ofticid. ‘He is also not
sware of tho allegation and 4id not produge any dooul.ntuxy evidenos in
suppost of hiz statemant, Ronoc,tho article of charge is not eatablighed
eisher by dboumeatary evidenos or by the statenent of any person.

FAUTY ADKITTED: -
The oharged Official admitted $hat he had taken nc.io/-(nnpu. Ten

only) with him while he turned up for duties hakh in his reply to the
charge Nemorandum dated 14.2.99.

RIZRUIRR FAGTS:
4n excess amount of Re.100/~ wag recovered from the pocket of the oh~
-rged offiocial const.J.K.Sakoo whioch 1\ {n violation of 0ffice order No.B~

42024/CI3F/DG(P)/20/94/601 dated 08,07.94 and he confessed that he accopted
noney from the contractors as 1llegal gratification for issuing passes,

aontdennco-
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Af¢er going through all the gtatemukis given tv the pronoaltion
witnogees, the exhibites as well ag the documentarxy evidence anilablo in the
case file tho following facts ocaze to light.

CISP H0,922299113 COnst.J.x.thoe\ifms working in Pags Section CISF
Unit VSP Visakhapatnam since January 1999, 0a 27.01.99 he was entrusted with
the duties of maldng and issulrg passes to the contrattorn in Pass Section.
At sbout 1800hrs oRr 27.1. 99.mtt.80smndmt S.KoTrivedi came to pass section
and directed Inspecor/Exe.D.Oran,In-charge of pass section to search all
the oconatables and Hoad constable i,e, Constsble Robin Kumar,Constablo D.G.Bmo
, Constable J.K.Sahoo and Head conatable H.J.Rao. Ingpector/Ete. D.0raon called
all the staff of pase section vho oame infront of Asstt.Commandant 8.K.%2rivedi.
P.¥=II Inapr.D.0rach got the contractors/eiviliens out froa the pass seotion )
en the direetion of Asctt.Commandsnt 8,K.Trivedi and shut the door. When
Im pector/Exe. D.0raon aearched the pocket of constable B0.922299113 J.K.8ahoo
e sus of B88.110/-(Bupescs one bhundred ten only) was recovered which denominations
are ghowh asp uiderg-

 Pifty Ruppe Eot&-om. Fo-T AG095432
Ton Rupee Boto - six KNo.4JA-23T569,86K-844739,86K-844T40, 753-251684.
_ TIE-6T73426 and JON-020120.
(Total Rupees one hundred ten only).

other ataff were having money aas per their declaration in the money declaration
Regleter, countor signed by inspootor/z D. omon,in—charco of pass section,
Conato J.K.Sahoo had decared kg pockot Boney as Bs.10/=(Bipecs Zen only) which
hoe has scespted im his roply to the charge Mommndm dated 14.2.99. On perugal
of tha extmmt @opy ot page 50.14 cf Mney deolaration Register it ia also .
sstablished that cona$.d « K3 ahoo had bronght Ra.10/-(Bnpeoa Ten only) aa his
pooket monoy whd.le rcporting t’or d“ties on 27-1-99. During ueuroh by Inspre
D.Oracn Pé-II ,a gum of Re.HO/-V vas recovnred from the pockct of constable
J.K.8ehu against ks pocket money of Hs.10/- declared by him in the money
declaration Register. P.WeI, Amatﬁ. onmmdant S.K.Trivedi deponcd in his state-
-mpnt that const.d.KeSahoo was found Ra.no/- in hs possesoion vhile ochecked
by Inapeotor/exe.D.Omn. P.V.II Impoetor D.Oran ,in kis utatemﬁnn hag
gstated that comt.JoKoSahoo vag fonnd vith Rs.HO/-(Rnpeea Ons Imndred ten
only) on kis pocket during gearch made by P.¥W.II. Similar statemnta are given
by PoW-III B/C(6D) K.J.Rao ,PW-IV Constable D.G.Rao .and Conatable Robin Kumar
P.§~-5 of thia oase, P.¥-I Asstt, Conmandant S.K.Tri"di Exhibited the geigure
list /the Eavelop conteining Rae 110/- shouing the currenay moteds to the
dolinquent yhich was recoversd on 27, 1,99 dnting ‘search as exhibit-IXeYhen

Baquixy ofﬁ.osr askod the dolinqnmt to aclmowlodge the_ am by puttina

Bkx mm:m
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Signature in séisure momo as well as the envelop in which the amount of 3-.110/1)/[,( |
- was k%ﬂs showing denominations and qurrenay nuabers, the d‘olinquuvnt deliberately
refused %0 plgn on 4% which has bean recorded on the order sheet dated 25.%.99.
4o per the inatwuctions conteined in 0ffice Order Eo.B~42024/¢137/DG(P)/20/94/601
dated ¢8.07,94 every inidvidual will give deoclaration in the duty register about
the ampunt is his possession, In the instant case Constable No, 922299113
J.X.Jaktoo, being a Renber of the Foroce miseradble failed %0 oomply with $he above
shown 0ffice Order by possessing Rs.110/- against his declared amount of Rs.10/-
in the money declaration register, which was recovered froz his poecket during
search by Pi-II Insp/Exe D.Oran, In~Charge of Pass Seotidn, Py-I Asstt, Qomdt,

S.K.Trivedd oxhibited Office Oder Bo,B-42024/C132/DC(P)/20/94/601 dated 08.07.99
ag oxhi®it-I in taken of proof,

On being questioned by Asstt.COndt.S.I.frivadi(rv.x) about possessing excess
Boney with him than the amount declared in the monay declaration roglatex, the
delingrext confeased that he had oolleoted h.iOO/-(lupou One lundred only) out
' w-' sh K/3 Mecon Co. had given Bs.20/- and rest of the amount was received
®7 %+« delinquent from other oompanies for making the passes. The oonfession
otatm&t,or the delinquent was recorded by Inspr./Exe,D.0rson in Hindi on 27.1,99
lnusdiatoly aftor recovery of Rs.110/- from the pocket of the delinquent, The
gdne gas readover to const.J.K.5ahoo in Hindi who acknowvledged and signed ag
oorreot. During oross kabination Pi-1I Buspector/Exe. D,0rson stated the above
feots in snswer to question Ho.6 put by the dolinquent, Asett.%mandant S.X,
Arivedl P.-I exhidited the statesant of the delinquent dated 27.1.99 ap
extbit-IIX vhile deposing Me statemert. Ok a olarifying question $o P,y-II
Inspr/L DeOraon by Enquiry Officer,hs produced the extract copy of General daxy
itry No.14 doted 27.1.99 4n which he had written'about the corfossion of the
delinyuent fimk regarding his acceptance of Ba.100/~ (Bupees One hundred oaly)
from the gontractors for making pasees. He hag also exhibited $he gane as Elhihit
1 to P.W-I. As such the faot of accepting momey from the contrastora as Iflegal
grutifloation and ecoepting his guilty by glving statement in written on 27.1.99
establighed that the delinquent is totally involved inthe oase and charge gheeted
acoordingly,.

Comst N0.922299113 J,X,Sahoo with the help of his defence Counsel brout
points reyarding Bds honesty that ho was 2ot seen taldng monay from the contractors
and thers was no any written complaint againgt the delinquent, u per the stateome~
~n¥s ang available doouments 1t 13 established that Const. J.K,9ahoo was found
Re. 110/« is B24100/- axcess in his posession dutfgsearch by Insp/B D.Oram on 27.01.99
Ha failed to produce any defenoe wiiness or docmncntq in support ofkk his defence
that he was not having axcess azount of Ra.iOO/@ during searche

Contd,...P/=//
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He ol@o alleged P¥-1 ix Yeply %o his charged Memorandum that Asgtt,Comdt.

5 K. Priveds fabrisated & falze case due to personal emeidy. In reply to

the charge Hezorandum and put$ing question ¥0.09 to P¥~I, ko also asked
Fi-I that Fi-I confimed that delinquent inside pass Section 0ffice and

nan haniled a2d obtained signsture on a felge statement which vas xsusEurst
recorded om 2708, 9% WX replied the pans ag totally false and the approgh
of the dolinguent geens to dilute the charges by blaming his Superior

0ffl eexr, Buring exeminaticn of the delinquent by BR,0, he hag stated thag
P¥=-II hag Gaken his signature im plain paper and in question Ho.09 during
gross exomimnution to Pi=I, tho delimquent asked that his signature wag

taken on a false statemont writtama by Pé-II D.Oram on 27.01.99. Purther

he has not produced any doeumensary evidsnge in support of his Kefonce E
or by any perseR. He is meroly oriticlay the prosedures quoting search proc;
edure 83 ¥ Hootion~46,47 of Or.P.C, and silent of CI3F Aet 1958 and CI3F

Rulea 1969 regardicg posseszing monegy %0 a certair smount which ig uot
relavant wish thig ocuse,

Ecoping 12 viev of the above shouwn facls and painta mduasod above
1% L& catablesbed that 4R possession of Re.110/(Rupess Cne mundred Ten
only) sgainat ‘the deslared omount of Rs,10/= (Rupces Tem only) in the money
doclaration regisgor malmdnined in Pegs Beotion CISP Undt V3P Visakhapatnan
violating the effice Order Bo,R-42024/CI3V/DO(P)/20/94/601 dated 08.07.94,
He eonfessed $hat be acoepted Bs.100/- (One hundred only) from the Gontres
sBors as &ll@gal gmuﬁwnan for umng Panses, '

Gonsidoring tho above disouseiom, I find that srticle of charge
levelled againat charge 0ffieial N0.922299113 COonst, J,K.8ahoc of 'E' Coy
of ISP Unit VWSP Visakhapatnam vide Ocmrandant, CISFUUrd t V3P Visakhepatnam
Hemorandua Ho,V=15014/Naj. /mao/m/vsr/”-w dated 04,02,99 stands "Proved”
beyomd doubs. | &«0'?

’ ‘ ( 3.3NAIM,IESP/EXR, )

gortifisd that the depsrtwontal enguiry hes been cordugted in
agoordanes wita the lald down Rule-354 of CISF Rules 1969.

(- J.3WaAIN )

<
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OFFICE OF THE COMMANDANT
CENTRAL INDUSTRIAL SECURITY FORCE
(MINISTRY OF HOME AFFAIRS)

~ Visakhapatnam Stecl Plant

~ Visakhapatnam - 31 (A.P)

No.V-15014/VSP/Ad.IWMaj-1/7K8/99- ( 1 59 Dated: -4 July, 1999

FINAL ORDER

No.922299113Const. J.K. Sahu of CISF Unit, VSP, Visakhopatnam was
charge sheetod under rule 34 of CISF Rules, 1969, vide charge memorandum
No.V-15014/Maj/Disc/JKS/VSP/99/18 dated 04-02-99 wherein the following

charges were imputed against him:-

- ARTICLE OF CHARGE:

** An act of gross indiscipline and misconduct on the
part of No.922299113 Constable J K. Suhu of CISF Unit, VSP
Visakhapatnam on 27.1.99 ‘during surprise checking  of Shri
- S.K Trivedi, Asstt. Commandant on 27.1.99 at about 1800 hrs. in
that Const. JK. Sahu was found in possession of Rs.110/-(Rupees
one hundred ten only) against the declared amount of R8.10/- in the
_money declaration register maintained in the pass section, CISF
Unit, VSP Visakhapatam. ‘This is. in violation of Office order
~ NoE42024/ CISF/IDC(PY20/94-601 dated 8-7-94. On boing
‘questioned about the found excess movey Const. J.K.Sahu
-confessed that he accepted Rs.100/- from Contractor as illegal
. gratification for issuing passes”. ' :

02.  He acknowlodged the charge memorandum on 4-2-99 and submitted his

reply dated 14-2-99 to the Charge Memonmchzm pleading not guilty of the ‘charge '
levelled against him.* As such it was folt necessary to appoint an Enduir’jw.'Oﬁicer _

to enquire into the charge. Accordingly Shri VKShsrdalmp/E CISF Umt, VsP,
Visskhapainam was appointed as Eaquiry Offcer vido Order dated 22-2-99,
Since Insp/E V.K.Sharda, (Enquiry Oﬁicer) was d;etﬁil.e};i,"to‘procee‘d on re-
iuforceinenf duty to CISF -Um’i, SHAR Centre, Shri BCDas, Insp/Ewas
appointed as Eaquiry Officer in place of Insp/E V.K Sharda vide orderdatzd 25-
3-99. Again, since the Insp/E B.K.Das submitted an spplication stating his
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inability to conduct the departmental enquiry due to his snckness Shri J. Swain,

Insp/E, VSP, Visakhapatnam was appointed as Enquiry Officer vide order dated

21-4-99 to enquire into the charge levelled against the Charged Oﬁicxal The
Enquuy Officer, after completing the Departmemal Enquiry, submitted the Case
file ‘A’ & ‘B’ alongwith his findings holding the Article ofchargz framed against
the Charged Official as proved. d To afford reasonable opportunity to the charged
official, a copy of Enquiry Report was supplied to him vide letter dated 24-6-99.
The charged official submitted hxs representation dated 10- 7 99 agamst the

Enquiry report.

3. I have carefully gone through the charge memoﬂmdmn, reply to charge
memorandum, report of the enquiry officer, reply of the charged oﬁic:al against
the enquiry report and other connected docuents held in the case file. 1 find
that on 27-1 1-99, the charged official alongwnh all other staff on duty at Pass
Section were subjected to a special checking which was conducted on. the
instructions of AC/Plant S. K.Tnvedl (PW-1 herein). It is also a fact that the PW-
1 did not perform the search on the duty persoml hxmself, but he ordered Shri
D.Oran, Insp/E, the Incharge of Pass Secnon ( PW—2 herem ) to do the sean:h to
ensure that no malpmc’uce i8 mdulged in by thc duty pemomel in the pass sectnon.
During the searctnng, the charged oﬂictal only was found in possession of excess
money to the tune of Ra.100/- in addmon to thc money that he declared to have
brought, while mounting on duty From the extmct of Money Declaration Reglster
produced by the Prosecution snde 1t was confirmed that the chmged ofﬁcml had
declared only Rs.10/- n his possesslon whlle mountmg on duty. It 1s
con"oborded from the statements of all the P.Ws that excess money of Rs.100/-
was recovered from the charged official during gearch by PW-2 in pregence of
PW-1. 'Ihe gtatement gwen by Cherged official on 27-1-99 (Exhibit-3/PW-1

herein) also shows that the chm'ged oﬁicml had collected those excoss money of
Rs. 100/- from some firms’ pemomel for makmg the Passes I\eepmg excess
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money in one’s possessioll while on duty by CISF persomal is a violation of :
Offico Order dated 8-7-94 (Bxhibit-1/PW-1 horein). The very 'aim and purport
of the Order issued under Exhibit-VPW-1 is to check and curb the nmlprachces of
taking 1llegal gratification, if aury, smong the unit porsomel who have to deal with
different typea of personnel guch a8 employees Contruct wodum, thom and
others who have business with the Steel Plaat. The contenﬂon of ﬂw charged
official during examination by the Enquiry officer that h:s signature was taken on
a white paper while he was confined in a Room can not but be constmed a8 0o
more than an afterthought of the charged official to conceal the fact and avoid
responsnbxhty for his misconduct, gince there is no hint whatsoever in the
statoments of all the P. Wws about such confession under duress, nor is there any
evidence to confirm this specious plea of the charged official. There appears 1o
reasonable cause to implicate an innoceT) 4 person in guch a grave éﬂeme (as
claimed by the charged official) by taking his signature in a whnto paper o

fabricate his statement. In his reply to charge memorandmn, the charged official
also made a plea that PW-1 (i.e., Shri 5. K. Trivedi, AC) searcbed him, and there

after, closed the room, arrested hm, klcked him, md beat him with shoes and
muscle force etc. If ever such a thmg other than the aoarch happened, the charged

official does not explam ag to why he failed to mpod sbout it to the lngher
authorities. 'ﬂns allegation whxch gppoars. to have been concoctod as an after
though( being m-‘auppoﬂed by ey oml or documetary evidence does not have
any real bear'u‘fg on the essence of lhe charge bemg defendod by the chmged'
official, namely ﬁis possession of excess money during the search

04.  Like wise, the contentidn of the chaxged official in hxs reply that the
charges are false and fabncated due 10 personal e emmty is not suwnnable for want
of any evidence wlmtsoever ’Ihe reply to chame memofmdum ﬁled by the
'charged official conlams a oet of wild alleymons' against
pw-1 which the c_lmrged official could not a all mbwia!z in




course of the enquiry proceedmg:s The contention of the charged Official dunng ‘

exmmnatwn by Enquiry officer that he signed in the white paper because his life
was mdmger is nothing but a pretext to conceal the real fact, as the charged
official when asked by the anmxy_ Officer as to why he had not informed the
matter immediately after the incident stated in his reply to the enquiry officer that
it was his will and wish when to report the matter to the Unit Commander. The
charged oﬁicialr in his reply to another question, stated that in the absence of the
payee, the excess amount of Rs.100/- in his possession does not arise, and that no
PWshas1seen him taking money from any one. It is a well lmownfhctdmino
person wnll expose himself publicly while collectmg money through illegal
‘means. erpmg this in view, an Office Order dated 08-7-94 (E;htblt-l(PW-l)
was notified to check and curb such illegal activities, if say, indulged in by the
Force Personncl. The said order categorically prohibited sny CISF Personnel
from keef)ing any money in excess of Rs.10/- which was to be declared during
duty houm The plea of the charged official that the entire CISF Act, 1968 and
CISFRules 1969doesnotrest1ctmymembwofﬂmee as well so the
chsrged official to lwep more then Rs.lO/- 1tselfahows that he pays scant regnrd
towards merence to the lawful ordem of the commanding officer who is
responslble for the proper management and administretion of the Force and for
upholding hxgh dxscxphne and moral bowmgs of its membem, towards wtnch and
Office Orders such as that dated ~8-7-94 were msuect'Ihechu'gedoﬁicnal has

convemenﬂy glossed over the primary duty cast upon him under Sec-10 (A) ofthe'

CISF Act which bound him to “prompdy obey aod execure all orders lawﬁllly
issued to: lum by his Superior autbonty’

5. ﬁae plea of the charged official in his writton defonce statement that the
search of the charged official was not conducted accordxng to the provnslons
euvnsaged 10 (,r PC is pot accepmble The dmged official was searched in front
of his dolleagues who were marked as Pws-3,4 & 5 end in whose presence the




excess money was recovered from his possesslon The plea that no authorlty i8
empowered to carry out the physlcal search of the Gowt. Servant except under
section 46 of Cr.PC is not appllcable in the case of the petmoner who, bemg a
member of the disciplined Armed Force of the Union, was ae.arched by his
superior authorities with a view to enéming that no illegal écﬁﬂiigs under the
garment of the Force was taking place in the department. The departtnentai action
intended to implement the executive ofder stands distinctly justified in contrast to
the provisions of Sec 46 of Cr.P.C which has no applicability in this departmental

)

case. , {

6. In his representation against the emjuiry report the charged official has
alleged that the enquiry officer didin’ot hold the enquiry in‘ a very free and fair
memmer | but the same was nowhere alleged by the charged official nor did he
protest about any such aberration during the course of enquiry. Henco them is no
Justification in his above plea. ‘The contention of the charged official that the
Prosecution Exhibit-3/PW-1 was supposed to be produced by PW-2 who
recordsd the same, but was produced by PW 1 end PW-2 did not produce any
documentary ewdence 18 not a matter of consequence relating | to the fact in igsus.
What really matters. is that the exhibit was a valid documentary piece of gv:@mce
produced in support of the allegation __irré_qpe_ctiire of who eihiBited it Moreqier,.
since the veryiorigin‘of all the i;l;:idem stethtned from the‘order of PW Jl to
PW-2 to check the duty. personnel at Pass Sectxon, there is no mgulanty in lus
having produced the document. I do not agree. wnth the averment of the charged
official that since the enquiry officer is a subordmale officer of the PW-l the
enquiry ofI'lcer acted very partially in the entire proceedings nnd mampulated the
enquiry mmules and also the plea that the enquiry officer is not having common
knowledge to distinguish the contradictory facts. The enquiry ofﬁcer has
conducted the enquiry as per rules, wﬂh care md due regard fo the pnnclplea of
natural justice. He also discussed me defencc case including cross exmun_auon at

o



length before arriving at his conclusion The other pleas brought out by the
charged official do not contain - miy’nqw fact to disprov’ev the charge levelled
against him  The charged official was given sufficient and reasonable

with the findings of the enquiry officer, which is based oq incontrovertible
evidence. ' |

7. The plea of the charged official that the currency notes which are
prosecution exhibits were produced by PW-1 instead of PW-2 during the enquiry,
does not constitute any extenuating evidence in favour of the chaig‘ed official in as
much as the notes were in fact recovered from his possessionidrin‘g search, and
were the same as verified from the currency note mumbers. Likewise, the ples of
innocence by the cherged official oq the ground that no PW‘,t‘ﬂ;ﬁﬁcd about any
diroct money transaction between the charged official and other parties can hardly
be upheld by virtue of the factthet the excess sum of Rs. 1001 was indeed found in
his possession as against Rs.10/- declared by lnm, which is amply 'ci:orroboﬁted
by the oral snd documentary evidence tendered by the P.Ws, and which
categorically constituted contravention of the office order dated 8-7-94. The
question s not 80 much one of who paid what sum when to the charged official,

but has to whether and why and wherefore ho wag found in possession of Rs.100/-

in excess of Rs.10/- declared by him The fact of his excess possession of

Rs.100/- and the source thereof was admitted by him vide document (exhibit-
3/PW-1), and the fact that it breached the lawfi] order dated 8-7-94 ig a matter of
record, whigle the beholder can not but add two and two together to indubitably
conclude th'at the excess sum of Rs.100/- could not have been ‘emned by the
charged oﬁfcial except through the illegal‘memzs. Even on'discbllm'ng the

eredibility of his retracted confession, the wealth of oral and documentary

evidence ten?dered byv the prosecution égse in controvertibly establish the essence
of the chmgéi as proved beyond doubt, as concluded by the Enquuy officer.

@
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A
-8 It is the prtme responsibility of every wember of the Force to obey the

lawful ordenl issued to him. But the charged oﬂ'lcxal miserably fmled to obey the
lawful order in a8 much as he was found m possession of excoss money n
violation of Office Order dated 8-7- 94, It is clearly established i in the enquuy
proceedigs that the charged official was found in possession of excess money of
Rs.100/- in addition to his declared amount of Rs. 10/- in money declaration
register while mounting duty on the same day in violation of Office order dated
8-7-94 whxch clearly stiows that the charged official had indulged in lllegal
activities which amount to 8 grave breach of ultemty and dlsmpime which strikes
at the very root of the chater of an Armed Force of the Union, entrusted wnh the
onerous and noble task of provndmg mdustrml Security by prevenkmg offences,
and requiring the highest standerds " of morality, integrity and loyalty The
mdulgence of the charged official to the contrary has sadly tamnahed the good
image of Force besides calling for the most strengent and exemplmy penalty in

public interest

9. Ii consideration of the above facts and circumstances of the case e

undersigned holds the charged official guilty of the charge levelled against him.
He has committed 8 gerious offence that is most mbecomiog of a Member of the
Force. The CISF being an Armed Force of the Uuion, the charged _oﬁicial’s
conduct has to be considered in accordance with the dictates of 8 disoipiined
Armed Force. In such nature of conduct as established in this case, any.- lenient
view taken by the disciplinary authonty would be h:gxly pemicious 0. the
maintensice of discipline and decorum in th<e Force. The \mdemgned, therefore
in exercise of powers confen‘ed under Rule 29(A) and Schedule-ﬂ thereunder
read with Rule-31 ( b ) of CISF Rules, 1969, hereby »awards_ the p_e_nalty of
REMOVAL FROM SERVICE to No.9222991 13 Const, J.K.Sehu with jmmediate

effect..



-

.)3%;

10, No.922299113 Const 1K Sehu is also informed that be msy prefer &

if he so desires, .and - the same should be

/

appesl against the above penalty,
addressed to the DIG(SZ) CISF Chennai within 30 days froin the date of receipt
of this order. ) I
Ve
To 4 \
N0.922299113 Const. : Through Coy Comdr. B> Coy in duplicate for service
/JK. Sahu, and retumn the ackd. copy to this office for record. \
CISF Unit, VSP (V) R | -
Copy to:
 01. P/File of the Individual (AD.IV) -
02, Accouts Soc, 3. Case file. 4. QM Sec. 5. AALTLV
$
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JAYANTA KUMAR SAHLI

S/0. SRI JADUNATH SAHU
Konwerpur Gohain Gaon (Village)
Konnerpur (Post),

STBSAGAR (DISTRICT)

AGSAM (STATE)

PIN 783 667.

Ta

The Deputy Inegpector General - ) ;
CIGF (MHA) South Zone,

Rajaji Ehavan, ‘D’ Elock,
Besant Nagar,

" CHENNAI (TAMILNADU- 680 394).

SUB ¢ Appeal against order or digmissal dt.
24-87-1999 in Proceedings No.V-1%114/
VSP/Ad.11/Maj-1/JKS/99, passed by
Commandant CISF unit, Vishakapatnah
Steel Plant - Vishakapatnam.

REF e Charge Memorandum No.V-15614/Maj/ i
Disc/JKS/VSP/99/18, dt. @4-02-1999,

2. Explanation dt. 14-(2-1999,

3. Office Memorandum dt. 24-116-199%
4. Representation dt. 16-87-1999. _
5. Final Order dt. 24-87-1999. o :

% % % #* % L 2

I, JAYANTH KUMAR SAHU CISF No,92229913%, Constable CISF
Vishakapatnam Steel Plant, Vishakapatnam, ‘hereby submit this
&pbealvbefore your good selves.for your kind consideration and

W e e
favorable decigion.
A

STATEMENT OF FACTS 1
\

I submit that while I was serving in CISF at
Vishakapatnam steel plant A.P. I wus issued charge Memorandum dt.
104—62: 1999 where in following charge was levelled against me.

{}
ARTICLE OF CHARGE :

An act of gross indiscipline and misconduct on the part of

Nu0.922299113 Constable J.k. Sahu of CISF Un{t, V&P, Visakhapatnam

Contd, .2
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.m..‘*fﬂ Peg durang surprise checking of Shri S.1. Tivedi, Qsﬁt.
Coanmandant on 27-01-1999 at about 1843 hrs in that Const. J.h.
“ohu wae jound in possession of Rs.liw/-- (Rupees one hundred ten
arly) Against the declared amount of Rs. 164/- in tha monay decla-
ration register maintained in the pass section, CISF Unif,‘VSP
Visakapatnmam., This is in violation of folco order Nb.E~

ANMIZa/CIS f/DL(P)/"M/94 bil, dt. 68-07-1994. On being questioned
Jbout the found excess money Const. J.K.'éahu confessed that he
cevepted Ro.lon/- from Contractor as illegal gratification  for

"

Pesd ) ) panses

5

I submit that detailed explanation dt. 14-42-1999 to
A

dres procecdings stating that -2

On 27-11-1999 at about 18( hours when I was in my duty
Shari B.K. Trivedi, Asst. Commandant/Plant conducted a surprise
thecking at Pass Section located at P.P. Gate. }k searched all
the Constables and Head .Constable present and working in the pPAGS
Cection. Suwddenly, the Asst. Commandant closed the room and
danhanded me causing injuries on my body for which 1 had to take

Creatment.

The allegations.mhich are mentiongd in the memo dt.
A= 1999  are absolutely false and fabricated due to my' in-
Gqocence and personal enmity they are levelled. 1 belong to
respectable family and wis completed my six years duty success—
rully without any allegations against me, Unforthately the
Love montiovned Asst. Commandant febricated a false case oOf

Ferovery more anount than declared. '

Contd...o
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I have more respect for g; duty and‘éﬁshigher suthor-
ity. I always abide he rules and regulations of the higher
suthority and i am law abiding citizen. The Asst. Commanaant
with ulterior motive in order to coveé up his mistake and Jcst
that I will complain of manhandling and injuries received. by me
td higher authbritfes concocted the story of recovering excess
money. 1 obtained grevious injuries by Asst. Commandants Gri

C

S.K., Trivedi, I was -admitted in K.G.H. on 27-(41-1999 about 2Lk

hours, ! took treatment for 3 days and paid Rs.l,ﬁﬁﬁ/—_(Rupees'

Fifteen hundred only) towards Medical expénses. Also 1 lost 2
days leave due to the injuries, 4llness caused by 8ri S;K.
Trivedi, Asst. Commandant.’ Sri S.K. Trivedi , Asst. Commandant
did nét h?re'me properly. He‘?ook my signature on empty white
paper and used it for recording. my stiatement =0 called confes-
gional statement. _All the statements of witnesses are in their
own hnndwriting but so called my confessional statement is in the

hand writtng ot third party.

Actually on. 21-01-1999 when 1 was in my duty 1 have

RNg,10/~ only 1n my pocket which is mentioned in the money deciaw

ration register. I never acted against the rules and regulaticons
-~

of the departmént and also ‘the orders of the Superior Authority.
O]

0

Inspite ot my'BeVeral repeated requestghe did not consider and

beaten me blue.and black. I also requested higher authorities to

take action against Sri 8.K. Trivedi Assistant Commandant but
!

there Wwag no response. I denied the - contents of Annexure =11

which is mentioned that I have received Rs.,10d/~ from Constactors

{llegally for issuing of passes. 1 never took any money from any
person. During gsurprise check by of Sri S.K. Trivedi, Asst. Con-
mandant at about 1804 hrs I was tound in possess of an amount of
Rs.13/- only as per the money declaration register ‘maintained in

our pass section, CISF Unit, VaP Visakhapatnam, but without

Contd...4
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considering the msame properly procesded further and went on
apbminting one enquiry officer after another who are a}l subor-
dinate to PW-1 complainant in the case. At last enquiry Officer
submitted Enquiry Report without conducting the enquiry in. fair
manner. The enquiry Officer acted in a most biased manner'as PW--
1 8ri S.K. Trivedi who is Assistant Commandant as . enquiry Officer
is subordinate to PW-i, I once again aubmitteﬁ‘detailed4explaﬁl~
tion dt. 13-07-1999 in response to office memorandum dt.24-db6—
1999 against enquiry report for dropping discipliﬁary proceedings
stating that Enquiry Officer,‘ilnspectorléxe Shri ‘J.Q Swain is

5Lnordinatn oftice of the PW -1, Assistant Commandnnt shri S.K.

Travedi, henre the Enquary Officer acted very partially, .in the

emflre proceedings. As the PW-1 is the controlling authority of
the anulry Officer, the enquiry minutes manipulated by the
enquxry officer intantxonally.'~Under the enumerated rules, the
enquiry officer, should be very senior officer, other than all

ps af this case. Hence the entire proceedxngs are vitiuted.

The enquiry Officer willfully not conniderad.my written
defence statement which is submitted to the enquiry office on
CH~(15-1999, in which 211 contradictions of the PW-1 are gquoted by

me point to point. The Enquiry Qfficer stated in his findings on

the heading of *DISCUSSIONS thﬁt' I refused to sign on the

exhibit Mo.1l is very false which is manipulated by the enquiry
afficer,. because, the PW-l did not produce the exhibit No. XI. On
ihe other hand the PW-I is not supposed to produce these exhib-
1te, and the PW-IIL was estt supposed to produc? the same exhib-
1te 1f he wishes to do so. Eut the PW-II did not produce any
eutiibits in support ot his statement. All these aspects are

not considered by the enqguiry officer wantonly.

The enqguiry officer discussed in his report that the

PUW-1 on being questioned about the posszession of excess money

Contd...o
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with me confessed that he collected money from.ééntﬁi&tor is not

acceptable. Because except the Pw-i, the other .PWs No.2, 3, '

vnd S aPe have not stated.anything‘on their Bt#ééméﬁtxabbﬁt the

ronfession made by me during the course of enquiﬁy: Hénée sole

statement of the PW-1 is not acceptable. This very fact is not

discussed by the enquiry officer in his enquiry';:po;t;

Stated in my reply that 1 was beaten by .the PW-1 very
brutally and confined inside the pass section room and compelled
me to sigh on a white paper. -This fact was very élearly brought
by the cross examination of PW-I1 by the question No.4& and 7.
The ménipulated exhibit No.lll was.not stpqsqdifo producqﬂ,by

the PW-I. The PW-I not recorded my statement on 27-@1-1999 which

was produced by the PW-1 as exhibit No.III.

On the other hand the PW-II did not‘prdduce_any‘docdf
menis in support of his statement during the course 6{ éaniry.

Anyd also the PW-1 was not supposed to produce the-gtutcmnnp which

" whs recorded on 27-01-1999 by the PW-II. This irregularities are

neet considered by enquiry and disciplinary authorities.
. \

0
- During the cross examination the #w—rx replied to the
guestion No.1# and 11 that the PW-I directed the PW~Il to record
my statement. But I.w;s not allowed to give my written statement
av my own wtress like other pass section astaff. Hence 1t ;5

clearly évidént that the PW-1 and 11 confined me inside room of

the pass section and obtained signature on the plain paper. - Th@

wtatement obtained under coersion is no statement in the eye of

1:.”"' ' . CQntd.-.b
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were not considered by the enquirying officer. In thé‘abﬁgqce
payer/paxers no one can say that the excess. amount was v;go;:red
trom me. In the absence of complaint of payer/pa&ers nnd‘alno in
the absence of material documents the article of charge cannot be

sald to be proved.

.

I submit that once again my_represgptltion was not
proper}y considered and Commandant CISF unitlviqykapptnam Bteal
Plant passed final order dt. 24-07~1999 removing'éeifrnm soréicq
which is illegal, arbitrary and unccnstitutionnl for the follow-—

ing grounds raised.

0.

GROUNDS

a) . The enquiry officer who is Shri J. Swain Ingpector is
Subordinate " to PW~I and complainant 8ri 8.K. Trivedi, Assistant
Commandant as such entire proceedings of Enquiry Officer 1ﬁe

conducted in biased manner which violates principles of nitural

Justice.

L. The =0 called search made by PW-I and PW-II in respect

Cef my person and so called recovery are all false, concocted and

invented for iniating present disciplinary against me lest PW-1,
Sri 5.K.Trivedi will be in trouble as there was ampfe‘Medical
evadence, evidencing the injuries 1nfl£cteq by PW-{ on my body.
Twis ig nothing bﬁt invented as counter blast to suppress the
razident of manhandling me by PW-1.,
A The so called search -and seizure are not valid in the
ye of Law without jur}sdiction and against provisions of Section

45 of Cr.FP.C.

i
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The enguiry officer admitted in.his report on the

hieading of ‘GIST OF THE JTATEMENTS OF PROSCCUTION WITNESSES that

she PW-11, Inspoctor/Cve D. Oran not produced any currency notes

is statement and also not produced any statement

Hence the PW- II statev»

ag stated in h
which was recorded by him on 27-01-1999.

ment does not support the article of charge.

The Pw-x.Amsistant'Commandant-s.wi Trivedi was not

!
supposed to produce any currendy notes becaume, he haw not

cparched me and he did not record any statement an: 27-@1-1999,

is' not concerned authority to: produce the serial

e~1I1 of the charge

hence the PW-1

s of the listed documents of Annexur

rnumber
memo . [

It in clear that there was oo amy money tﬁansaction.
between me and others while on duty on 27-@41-1999. 'During the

course of enquiry,. ‘all Pws of this case admitted that there was

na maney transaction between me and others,  Hence there is no

possibility to find excess money from my possession.

s

Apart'from the above stated factsy all PWa of this

Gt had rnot wseen any money transaction against me while on. duty

s wtated in the article of charge. Hence 1% {s very clearly

pstablished with the PW-1 by the questicn NO.S. The PW—-11 also

admitted the fact to the question No.13.

The question about the alleged excess amount Ra.1Qa/-

by whom it wos paid and who was the plyér/piyarm, theae aspects

Contd. &



o, The statements of witnesses are. inconsistent. which is -
no:»considered either by enquiry officer or by the disciplinary

authority.

e. ' The wltnesses were not "allowed to‘séaak:truth as PW-1

who is complainant was present during enquiry.

f. The enguiry ard in fact entire dipciplinary‘ptOCedure

[N
.

were neot conducted in a fair manner.

- ‘ o
e The disciplinary authority should have wseen that Pw-I
and PW=11I has no power to search the person: of Charged Official
and provisions of Section 45 oprr.Pﬁc in respect’ ov.lenrch and

seizure are not followed which vitiates entire proceedings. '

he ‘The search and seiiﬁ?i'ﬁy Pw-iwts*ilso’ againstiArticle .
T f"hmﬁ#V'vraﬁahr~n

21 and 22 of "constitution of India.an proqqdurc'proscribed tor

the same is not followed.
o'

1. At any rate puninhmeqt”imposeq,in ?hgck}ngly oxcems}ve
to the charge levelled and it cannot'ptanq to the scruting of

Law. -~
N

s A person like appellant who worked for'b years wlthout

any blemish cannot be shunted out in this fashion whenhis bread

and butter {9 involved.
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No.V-11014/457/99/168 (s2) € 67 E’Amewm D \A;‘

Office of the Deputy Inspector Genernl
Central Industrial Sacurity Force
(Ministry of Home Affairs) o

'DY Block Iajaji Bhavan,
Resant Nacar, ChAnad-00,
, Dated: v lov'99, '
APPRLIATE OPDRER '
. e
No,922299113 Constable J,K.Sahu of CISF Unit VSP

Vizag has submitted an a;')peal petition against the ponalt;}
of 'Removal from Service' imposnd by Commandunt VSJ Vizag
vide his final order dated 24.7,99.

2 The ,abjéi_‘l,ant was dealt U/R 34 on the following
charget=" - - : »

ARTICLE'OF CHARGE-I

'An act of gross indisciplin~2 and miscorduct on the i
.part of No0.922299113 Constable J,K.Sahu of CISF Unit :
.VSP.Vizag on.27,1,99 during surprise chacking of
Shri S.K,Trivedi, Asstt.Cammandant on 27.1.99 at
.about 1800 hrs in that Constable J.K.Saku was Sound
-in possession of Rs,110/=(Rupces Cne hundred teor
.only) against the declared amount of £:.10/~ in the
-money declaxdtion reglster maintained in the paes :
~section, CISF Unit, VSP Vizag, This is in vi~lation !
of offica order No.k-42024/ISF/DZ(P) /20/94-501 dtd
8.7.94. On being questioned about the found ex-=ess
money Constable J.K,Sahu confessed that he a:cestnd
fs. 100/- from contractor as illegal grutific.i:ion for
iscuing passes”., - :

3a Az the appellant d-nied the chirge lew~11e3 & ainst

him an Enquiry Officer was appointed and a proeper enquircy.

was conducted to enquire into the chirge. nquiry Oificer
submitted his findings proving the charge. The Dis-ipli-
nary Authority, to afford another reasonahle opportialty

to the appellant, supplisd a copy of the enquiry r~ nrt.,

The appellant has submitted 2 representation :g@ins: the

enquiry report. The Disciplinary Authority 2fter tiking

into consideration all factors in the matter impose¢ the
penalty .of 'Removal from Service'. ’

4. I have carefully gone through the chd e, enci-ixy l
report,. the final order passed by the Disgiplinzry Futhority :
and the points putforth in the.vpresent appeal petition, '
The appellant has roised the fullowing mdin prints among

other points which are discussed seriatim:

a, The enquilry officer Inspector J.Swain is suborli-
nate to Pi-I angd complainant Shri S.K.Trivedi, sstt,
Commandant, as such the entir® proceodings wis con=
ductsd 1in biased manner which violatw=s thna principl:a

of natural justice. |
!
l

.es« The conteition of the gppellant is baselrss. Drere
is no bar in conducting an enquiry by an officcr suh-
ordinate to the FW, Moreover, the appellent has not :
rised such a point during the course of enquiry, i
The Znguiry Officer has extcnded all opportunities to : ‘
the appellant to cross examine the I'is. The defaonce
agsistant helping the agpellant had crozs oiawined
FW-I i,e. Shri 5,K.Trivedi, Asstt,Comdt by ashing 16 3
questions, . :

Ctepe,/u2

[ LS
'
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The so called sedrch made by ¥'-T -~ il aneg so
called recovary of money from tho apjf. . b 3ro all

false, concocted and invented for iniiting liszip-
1inary action last PW-I Shri S.K,Trivedi will he in
trouble a@s there was ample medical evidence, covide-
ncing the injuries inflicted by FW-I1 on the body of
of the appellant, )

The PW-I i.e. 5. K., Trivedi, Asstt .Commandant and Fd-
II. Ingpector R.li.Ram made the search not only on the
person of the appellant but also on all personnel
working in the pass section. During the szarh the
appellant alone was found having ex—ess money than
the amount what he has declared while assuming the
shift duty.- The story of inflicting injury by PW-I
on the body of tho appellent is not proved by mny
evidance, PW-II during cruss oxundnation by the do-
fence assistant of the dppellant had clearly denied

‘for any assault on the appellant, The defence :ssise=

tant of the appellant had n - r.zeue asked about the
alleged assault of the appellant by FW-I £rom 211l the

PiWs but no one has stated that the appellant wis 3ssa=

ulted by the PW-I. In case he was assaulted he should
have broucht the fact before his superiom officers
which he failed to do so. The allegation against the
pvl-1- appears to be an after thought.

The. so called search and seizure are not valic in
the eye of Law without jurisdiction and agains: pro=
visions oOf Section 45 of Cr.P L.

The sppellant being a member of the Armed Forc- was

gearched by his superior officrrs with @& view <o

ensure that no illegal activities by the CISF rer-
sonnel while ‘on duty. Henee, the provisions ¢ Sec~
tion 45 of Cr.FC is not arplicable in this cAr .

The statement of witnesses are inccnsiatent wt.ich ’
is not considered either by Enquiry Officer or by
the Disciplinary Authority.

A

' The statecment of the witnesses are consistent with,

the case which h2ve been claborately diszussed hy
the Engquiry Officer and the Disciplinary Authc ity
i{n their findings.

The witnesses werc not allowed to spedk truth =5
W-I who is compl@inant was pressnt dugne the en-
quiry. The engriry and in fact entire discirlindry
procedure vere not cenducted in 3 fair ~anner.

from the records it is scen +hat tho procescin”s
were conducted in @ fair & free manner, there was
no question of disalloying of Vs to sprak the truth

. in. the presence of pi-l’. 1t is also noticed that

the PW-I1 was present during the course of cagulry

- only when his statcoment was recorded and hc wis not

present while recording the statement of other Fiis

as alleged by the appellant in this para.

_The Disciplinary Authority sho'ld have seen trat

PW~.I and PW-II have no power to search the person

of the charged official. Tha search znd seizure by
FW-I is also against article 21 and 22 of the

constitution of India.

/
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.ow The departmental officials hdve the vinht to check
ariy member of the Force who is on duty to see whe-
ther he was indulging in any malpractices etc. Such
act of the subordinate officers over the member of
the force is not violative of any article of the
constituticn and Cr,P%, .

e At any rate punishment imposced 1s shocdkingly wcoe-

ssive to the charge levelled and the appellant
cannot bo phunted ‘out in thin foamhim,

vee The charge of having execess money thiur Lhe monoy
what he has declared bafore assuming duty hde bemn
clearly proved with referonce to the statements of
PWls, The appellant was glven all opportunities to
prove his innocence. Inspite of havin? the assis-
tance of e—defepce—of 8 defence assistant the appe-
llant failed to prove his innocence, The arrellant
has repedtedly stated@ that the amount of ™.110/=-
was not recovered from him, Whereas 5 FWs i. their
statzment clearly stated that the moncy was recove-
red from the pocket of the appellént while ho was
checked angd secarched by FVW-1I Inspector R.M,am. The
appellant has made allegation against the Pi~-l i.e.
Shri S.K.Trivedi, Asstt.Commindant, that he was ran=-

. handled and kicked by him because of which k+ sus-

tained injury. He has not produced any evidr:.ce for
this allegation,

5. The enquiry was conducted as per the existina pro-
cedure and the findings of the Disciplinory Authorivy is
also justified., The punishment imposed is dispropcrtiondte
to the gravity of offence,

. I, therefore, modify the punishrent to thét of .
"Teduction of pay by onc stage for @ period of onc vears”
It is therefore, ordered that the pay of Qonstable J,K,Sahu
be reduced by me stage from Rs.3275/= to £, 3200/~ ‘or a

period of one year with effect from the date of reo-instatement.

It is further directed that Congtable J.K.Sahu will eaxrn
increments of pay curing the period of reducticn ar? that
on the expiry of this period, the reduction will net have
thd effect. of postponing his future increments of pooy'"

7. Ex-Constable J.K,Sahu is reinstated .in servize and
he is directed to report to CISF Unit VSE.Vizag within 15
days from the date of receipt of this order. If hr fails
to report for duty within the stipulated period, it will
be presumed that he has no interest to join duty and .orders
as decmed fit will be passed without any furthor notice.

8. It is proposed to regularise the intcrvonine period
from the date of lemoval from Service to dete ~f riinstate-
ment as 'DIZZ KOW', He is given an opportunity to mike
representation, if any against the above prr;pos.al within
10 days from the date of joining dutyfon reinstaterent,

[N
( Dr, V|R. smmf?\)’
7 DEPUTY IwSPRETOR GWEFAL/SZ,
° |

Jayanta Kumar Seghu, i ;

S/o. Sri Jadunath Sahu, + Through Regd/AD.

VillsKonwerpur Gohain Gaon,

PosttKonne rpur,Dist:Sibsagar

Statethssam - 785 667

Ct.P/i o1
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tos~

The Commandant,
CISF Unit V8P,

Visakhapatnam.

Case file.
Personal file.

: For information. The &% AP
ava DE cases files ate'BY/
are setumed herswith re-=
ceipt of which may be acke-
nowledged. '
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Office of the Deputy Inspector Gene ral

Central 1ndustrial Security Force 'ml Ums v:e../qe'fy“\(f\
(Ministry of Home Affairs)

Wi-&n o

. e o
D" Block Rajjgd

3

Be Sant I]aqa rseCll '?nna i Dou-ﬁn»nomnm .
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Ho, 972299113 Constable J.K Sahu of .CISF Unlt VSP
Vizag was d=alt, under Rule 34. of CISF Rules, 1969 for of:

© possession of r, 110/~ aoalnst the declared amount of" n~..10/-'

in the money dec laration raedister and was awarded with-the ™.
pendlty of of 'Removal from Service! by Commandant, CISF i
Unit V8P, Vizag vide his findl order dated 24,7,99.
while ﬁisp091ng his appeal petition, the punjshment was ;
moﬁifind tn that of Reduction of pay by one 3tage from.: '
.3275/- to ®,3200/~ for a period of.-one year-without: )
c‘umﬂ ative of fact by DIG/SZ vide Appelldte order ‘dated. T,
17.11.99 and he was reinstated in service. It was further,
pm} osed to requldyrise t.hn intervening period from the date’
of Removal fwm Service to the date of rejoining-duty on - "
reinstatement as 'DIBS-HCR' and the Appellant was given . an -

npport,unlty to mdke representation, 1f any against thf‘ said
pmpooal .

1 .

2. How, the individual, who has neported at VSP Vl g

and joined duty on 30,11, 99(Al) has submitted his roprmson—
tation dated 8,12.99 against thae above propeosal, In  his-
representation he has not brought out -any.new cogent! ™ds onso-
Further, the points have'already been ‘discussed. intthe final
as we]l as Appellate order, Moreover, he'has’not been, i
ezoneratsd from the charge rather his punishnent: ras bm:n
reduced to meet the onds of.justice, since-the punishmmnt
earlier imposed by the Disciplina@ry Authority was.. found.‘f '
be diSpmportionato to the gravity of proven. offencr*‘gg'.,

3. | I, themfore confim the carlich p]oposal and th
intarvening pariod from the date of ' Removal from Se yyvice"

to the date of rejoining duty on reingtatement in. :mr‘viar""
is roqn]ﬂxﬁged as 'DIFSLION',  The Dies-Non porloﬂ will: bm

tredted ds non-qualifying f;orvic However, " itiwill: ‘not"; !
hav° the ef fact of break in SGJ"VJ.CP i.e. past-service;: rr>n~ "», "
derric] by the Constable will count fo gz&nt of. ponf'j on etc.

[\1\P}\I/‘Z

! DErUTY Ib :P"CTOR (F

- L
1y '.'...-l/:e. ;, \ Loy

¥ -
Latnr,\ ‘3_‘ o

¢ m e ——y
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No,922299113, Const,:

!
!

t Through Comdt/v"f (v) - fo'r"

JX.Sahu, CISF Unit, service-and returd Of ‘ack
VSP,Vizag, copy- to this OffiC(‘ for
, Y o
P recor ',.; ‘ ;
Copy. tot~ - ' . taie
' The Commandant, 1 ¥, r,t, his Tetter o, V—-15014/

VSF/Ad,11/Maj~1/99-11340" dtg,
11th Dec'99. P’ccsqsnry entries 4+
made in the Service Dook nf
the individual . A copy.of ‘the
¢ 5.0, be sent to this office .
for mcord. Sk

Lé’o.ib-m FM)‘%L\ADOAD

1 CISF Unit, Vo (V)

e A e e
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, Froms . = —__
Je K. 8ahu, ssesses o DETITIONG
Constabla Nw.922299113, <o

QIBF Unit ORGQ/ER,

Nezira Gelekey Jector,
Dist.s Sibsagar Assam 7835 696.

Tos . .
T™he Inspeotor Genornl,
_OISF Head Quarters (543),
: R2r Complex Chenbur, -
- : MUMBAI =~ 400 074.
oo
. i . v
‘ // Through proper channel //
Subt Ravision patition againnt the Appellata ordur
No.V-11014/97,/9%/06/(22) /8698 At. 17«11-0% &
aven Nos. 9964 dt. 28-12-99, 1397 dt., 19-1-2000
) Y of the DIG CiSF SOHE? zone 3 H B M NAI

) Resgacated sir,

= 1 It i3 kindly submit that the zbove patitionar while scrzing in
‘ ' ‘the WIGF Unlt V32 Visakhapatnam Steel Project was chaxgz shaeted
cundar ule 34 of CI5F Rules 1969 by 2llaging that the petitloner
was8 found axcess money R9.100/~ in hiag possassion acainzt the
office ordur cf the unit dt. 02.7,9%. Thu patitioner wuvidtied
his reply against the charge memorandum and pleaded that ha i
.not guilty of the charyao.

2 . The disciolinary aurhority L.e. tha commondant CISF Unit vg £
.. Viszskhapatnam was not satisfied with the reply of the vatitioner
and appointed an enuiry officer to enquire into the articla of
. charge. Tha enquiry offianr not hold the enquiry wlth Lo .ond
- foir mannex 88 Stated in the enumsratad rules. The enquiry officar
.submitted his enmuiry report that the article of charge 1z proved.
hfter that the disoilplinary suthority supplied the engiisy ropore
tp the patitioner and called raepresgutation Aif any sgainat the
(9 enquiry report. The pstitioner also submitted rapressntzeion
Aol sgninat the enquiry roport and contented inlt that the enquilry .’
AR offioer wns vary junftior agoinat the 2W-1, 7The PW-1 5. K. LTrivedi
~/ Aarlatgnt Commaniint was the gontmlling authority of thw anqguiry
. offioer, honce the enquiry officer feared very mich towards his.
. suparifor and submitted his findings pocoxrding the will wnd wish
of the PW-1. Thus the en:iuiry officar not hold the ermixy with
g {rea mannar. The disadplinary nuthority aloo not gonnidwrad the
N Plea of tho petitionar and marely ugrasd with the findings of the
;\\5 enquiry offiasx and imposed the ponality of 'REMOVAL FROJ4 GERVICRG.,

. 3 . After that the patitioner filed an appepgl patition befors the DIA
Southarn Zona Chennai who in turn modifled the’ Removael order
\Y& and reinstated the petitioner into sexrvice reducing the pry
\\ one stage from Ra.1275/- to R4.3200/~ gnd elso an opporunitcy
NN s Bhiven to the petitioner against tha proposal of DIES-NOI. Thp
" r N~ petitiomsr also submitted & rapreozentation against thae DIESRUOR
A%&. ,fc ¢ 4 by guoting the ¥a-17-A conferrsd with Rule 49-A of CISF Hulaes™1969.
- The appellgte authority 414 not congiderad ctha rsprasentation
properly and aonfirmed his earlier proposal.

V"M//// Cont..P/2
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Place 3§ NAZIRA Gelekey Bectors e Yours faithfally,

pate & {9 G, Doeo

‘The direction of the PH~1 to search .upon the dovt. sexrvant . .
while on duty is against the Articla 21 & 22 of Indian Constiitution. |

“Thae PWel & XII ha© Ho powar vastad to tham under the €18y Mlasy

- 2 - 6\

42

Tha apoellata authoxity in nig order dte 17-11-98 modlficd tro
f£inal order of ramoval from sarvice to reinatats intc seorvloesz

by reducing ona stage from Rs.3275/~ to 3200/~ for & p=ricd of

one -year from tho date of reinstatement and tha reduziled willl not
have the affect of postpaoning his future incrawants o RS
Subssiquently iscund another order ¥0.1397 dt. 19-1~2C00 anmen’ud

the earlier order Ho.8698 dt. 17-11~8% by reducing onu Anciruwsnt
of Pay from RS5,3125/~ to ks03050/ .

Ar stated in the foregeing fLacts tha petitionar profoys this
revision petlticn among other ¥ollowlng groundss-

The enquiry officer Inspactor/Exa J. fwain is subordinat: o the

P Wel and complalntant J. K. Trivedl Assiatant Comminlant 58 auah
the entire procaasdings in biasad wanner which violatas the
priniciples of natural juutic@C

" The so called search and galzure ,ra nokt valigd in’ the aye of law

without jurisdiction and agsinst tha frame work of rulas snd Act
of QISF and also agalnst tho provision of saction 45 of Cir.2.C.

‘Dering the courss of sniquiry, all s of this case admitied thet

thera was no money transactlon keltwoen the petitioner and otherss
Hence thare 1a no possibility to £ind ewxcess.monay froum the '
patitionar vossaunsion. : :

Tha question about the allsgoed exassas amount 34100/~ b7 anom
it was pald and who was the payens/payers etc. not astablished i

properly.

Thae statemants of witnesscys are inconsistaent vhich 1z vot ;
considerad aithaer by tha enqulry officer ox by tha dizciplinary

‘authority. . .

The witnessess ware not allowed to epazlk the truth a8 tha Pi-1
‘who 48 the comolaintamt was present during the course of anquiryo

"}

i

1969 & CISF hcet 1¢38 to smasrch any duty parsonnel., The Asciplinany
authority aleo not considerad tha orovision readonably. :

Under tha foregoing plea of thiu subini ssion, tha patitlonar had
not comuittaed gny kxind of nayligence on his part. . Therafore .
it is rejquaest to sob golde the order of the disciplinunxy authority
and tha appellate authosity and the intervening pericd chusnca
from Quty may be treated as duty with ell mongtary beuafite aud
prey for justlce according: to law. - %
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Oflice of the Inspector General/SWS
Central Industiial Security Force’ . s
(Ministry of Home Affairs) . _ : ‘ ' |
RCF Complex, Chembur, - - b
[}' ’ : Mumbai ~ 400 074, | i

No.V-11014/32/SZ/LC/SW$/2000/ o\ NL—

canm—

' . /gﬂ& : :
Dated: m LLpgf2001
- SHOW CAUSE '

. Whereas, No0.922299113, Constable J. K. Sahu of CISF Unif, ONGC Nazira,
fre -~ while serving in CISF Unit, VSP Vizag,- was awarded the punishment of “Removal from b

i Service”, by Commandant, CISF Unit,- VSP Vizag vide order dated 24.7.99, for the
o following article of charge:- - : : ‘

}( Yo “An act of gross indiscipline and misconduct on the part of No.922299113,
J ' - Constable J.K.Salu of CISF Unit, VSP Visakhapatnam on 27.1.99 duting surprise
. ¢hocking of Shri S.K.Trivedi, Asstt.Comdt. on 27.1.99 at about 1800 his in that -
‘ - Constable J.K.Sahu, was found in possession of Rs.110/- (Rupees one hundred 4
Lo " and ten only) against the declared amount of Rs.10/- in the money declaration -
‘ - - register maintained in the Pass Section, CISF Unit, V5P Visakhapatnam. This is
in violation of office order No.E-42024/01817/DC(P)/20/94-601 dated 8.7.94. On {

RS~ PN

L being questioncd about the found excess mancey, Const. J.K.Salm confessed that - P
f.f . .. . heaccepted Rs.100/- from contractor as illegal gratification for issuing passes”, - A
. N ( . N * . ’ N i
N 2. AND WHEREAS, being aggrieved apainst the penalty aforesaid, N0.922299113, o
;. ,- Constable J.K.Sahu, had preferred an Appeal petition dated 29.7.99, to the Appellate .~ ~. . |
:  Authority, who after considering the said appeal held that the DE has been conducted a "

! i per the existing procedure and the findings of the Disciplinary Authority was also

L Justified, but the punishment imposed was disproportionatce to the gravity of offence, and

) modified the punishment of Removal From Service”, to that of “Reduction of pay by one

' stage for a period of onc year i.0. from Rs.3125/- to Rs.3050/- with cffect from the date of ,‘

Y re-instatement without cumulative effect”, vide Appellate order dated 17.11.99, and order :

W dated 19.1.2000. o ' ~

- 3. AND WHEREAS, being aggrioved againat tho punishimont so modificd by 1bo : '
v Appellate Authority, No.922299113, Constable J.KX.Sahu preferred a revislon petition roo
- dated 12.4.2000, to the Revisioning Authority, to set aside the order of the Disciplinary :
i : - and the Appellate Authoritics respectively and the intervening period be treated on duty - !
© Y L~ with all monetary benefits,

i . R
{ . - : !
. . - 4, AND WHEREAS, on a careful consideration of disciplinary proceedings, final |
f - order and Appollate Order, I haveo provisionally came to the conclusion that the Appellate { ty
A " Authority has taken a lenient view, without adequate justification on the records. bl
"’ No0.922299113, Constable J.K.Sahy, being a member of the disciplined force of the o P
4 ' Union and hig prime duty being profecting ’imd ‘safeguarding the preperty of the - }

if ‘

L
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\/No 922299113, Constable

47~

Undertaking, has himself indulged in illegal activitios, which 1s a serious natre of
offence, The punishment so modified by the Appeliate authority, vide order d.17.11.99

does not appear to be commensurate. The Revisioning Authority accordingly proposes 1o

enhance the penalty to “Removal from Service”.

5. - NOW, THEREFORE, No0.922299113, Constable JX.Sahy, is hereby given an
opportunity of making represeritation on the penalty proposed above, Any representation
which he may wish to make against the penalty proposcd will be considered by the

undersigned, such a representation, if any should be made in writing and submitied 80 as

- to reach the undersigned not later than fifteen days from the date of reccipt of 1111'4
“memorandum by No.922299113, Constablc J X.Sahu.

6. . The receipt of this memorandum should be acknowledged.

(KANCHAN CHOUDHRY BHATTACHARYA )
INSPECTOR GENERAL/SWS

- Through Comdt. ONGC Nazira.
J.K.Sahuy, -

CISF Unit, ONGC Nazira.
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OLIACH ORDER

s ‘ o (nun_istry of Home Aﬁf&i:s)

Vis a)duapatndm St cel Pl anL ’
VIaAKHAPATNAM—Bl-'

Date 1 0(3 Jul' 94 .

" \.mone

It has come to the notice of the unucroigncd Lhat.
" somo of the CISF personncl on duty are k(.cping

LEX=Ce33,

e i

_ ¥y with thaa ¢o-meut™ t;he.ir .irxc.i.du)t.al c.xpcmca dux..l.ng'_
: duty heurs. It 1s therefore direct:ed t:hat befora going

for duty, ‘the individual will g.‘Lve decla:ation 1n
duty regdster sbouf: the amount in his possess.tom

ten rupeOS. _

the
In no L

. ¢lrcumstances, the on duty pex:sonnel will carry moaaa than

The shift .1.n-charge of the concerned shift ..
will ensure that declaration about money 13 t:aken

£rom
i tha individuals. :
! > '
& -
i
O »
!
{ | - W‘“”“‘" ~
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i Distributdoni- '\mr. cm«mnmn'r/m.mr
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Contral Admiatraive Tribunal
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IN THE CENTRAI} ADMVICTRIE A TRE T RIBLY
Guvaiiati B-nch
GUWAHATIMBERCIT AT GCWAHATT

—(B. C. Pathyk)
Addl. Central Govt. Standing Sounsel

Caentral Administrative Tribunat .

-

<

0.A.No. 1992001

Shri Jayanta Kumar Sahu

........ Applicant.

- \f.s -
.Union of India & Ors.

T Respondents.

(Written statements on behalf of the respondents)-

The Written statements of the respondents are as follows :-

4

1.. That the copy of the 0.AN0.199/2001 (referred to as the
“application”) -'has been served on the respondents. The respondents have |
goné through the same and understood the contents thereof The interest
of all .the responden_ts being similar m the case, the respondents have filed

written statements as common for all of them.

Contd.... 2-
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2. That the stalements made in the apph'cation, which are not

specifically admitted by the answen'hg respondents are hereby denied.

- 3. That before traversing the various paragréphs of the appﬁgation,
the respondents give a brief resume of the case as under :- |

N0.922299113 Constable Jayant Kumar Sahu was detailed to
perform duty in pass section at P.P.Gate oﬁ 27.01.99. A surprise checking
was conductéd in pass section by Assistant Commandant/Plant on
27.01.99 at about 1800 h_oﬁrs. During the surprise chec.:k,'Con‘stable J.
K.Sahu was found in possessio.n'of Rs.110/- (Rupees one hundred ten
only) against the declared amount of Rs.10/- in the money declaration
register maintained in pass section before mounting duty. Accordingly, he
Was issued charge sheet under rule 34 of CISF Rules, 1969 vide
memorandum No.V-15014/Maj/Disc/IKS/VSP/99/18 dated 04.02.99 for
- the following aeﬁnquency: -

ARTICLE OF CHARGE

“An act of gross incliécip,h'ne and misconduct on the part of
No.922299113 Constable ‘J. _K.Sahu of CISF Um't,’ VSP,
Visakhapﬁnam on 27.01.99 during surprise checking of Shri S.
K.Trivedi, Assistant Commandant on 27.01.99 at about 1800 hours‘

“in that Constable I. K. Sahu was found possession of Rs.110/-



W

(Rupees one hundred ten only) against the declared amount of

Rs.lO/-‘ in money dccﬂaration register maintained in the pass

section, CISF Unit, VSP Visakhapatnam. This is in violatidn of

office order No.E-42024/CISF/DC(P)/20/94/601 dated 8.7.94. On

being questioned about the found excess money Constable J K.

‘Sahu confessed that he accepted Rs.100/- from a contractor as

illegal gratification for issuing passes”.

The above Constable acknéwledged the said memorandum on
4.2.99 and submitted his written reply to the charge sheet denying the
charge levelled against him. Accordingly Inspecfor (Exe) J. _Swain was
éppointed as Enquiry Officer to énquire into the charge levelled against
Constable J. K.Sahu. The enquiry officer completed.the enquiry as per
laid down procedure and submitted his findings holdingvthe charge as
Proved. Thereafter a copy of enquiry report was supplied to the individual
providing him an opportunity to make or submit representation against the
enquiry report. The said Constable submitted his representation on

10.07.99 pleading not guilty of the charge. The disciplinary authority

having gone through the entire case file and other relevant documents

pertaining to the case file and found Constable J. K. Sahu guilty of the

charge framed against him. Accordingly, Constable J. K. Sahu was



awarded the pumshment of “REMOVAL FRO’\/I SERVICE” vlde ﬁnall

order No.V-15014/VSP/Ad.II /Maj. UJKS/99/6939 dated 24.7.99. Being
acg'rieved with the aforesaid pUnishment the said Constable submitted an.
appeal dated 29.7.99 addressed to the Deputy Inspector General / SZ

Chennal. The Dcputy Inspectm General/SZ Chennai consxdered lus
appe_al and the punishment of “‘REMOVAL FROM SERVICE” has been
modified as “Reduction of pay by one stage from Rs.3125/— to Rs.3050/-
for a period of one year and the reduction willh 'not' have the effect of
postp(;hill_g his futuré increments of pay” vide Deputy Inspector General/
SZ, Chennai appellate .order No.V;11014/57/99,/L&R (57)/8698 dated
17.11.99 and order of even No.(1397) dated 19.1.2000. In the above said

order, the Appellate Authority directed the petitioner that the intervening

~ period from the date of removal to the date of re-instatement is proposed

toﬂ be regularize' as “dies-non” and directed the petitioner to make
representation, if any‘agamst the proposal .withjn 10 days from the date of
re-joining duty on re-instatement. Accordingly, the said Constable had
submitted his representation dated 08.12.99 which was not conside;ed and
the intervening.'pcﬂod from the daie of removal to the date of re-
instatement in éervice has‘been régulan'sed as “Dies non” vide DIG/SZ-
Chennal order No.V- 11014/57/99/L&R (SZ)/9664 dated 28.12.99. Bemg

aggneved with the above order Constable J. K. Sahu prefen ed a Revision



W

@/(

4

Petition dated 12.4.2000 toRevisiéning Authority to set asifle the order of
Appellate Authority. Accordingly, the Revisioning Autﬁority has issued a
show -cause’ notice No.V-l1'014{32/SZ/LC/SWS/2000/3042 dated
01.05.‘5,001. Being ,aggﬁeved with the decision of the Revisioning '
Authorﬁy, Constable J. K. Sahu has filed O.A. No.199/2001 before the -

Hon’ble CAT Guwahati Bench.

4. That respondents reiterate the facts and circumstances* of the case

with regard to the statements made in Para 1 of the application.

5. That \a}ith regard to the statements made in Para 2, the respondents

state that the Hon’ble Central Administrative Tribunal has no Jjurisdiction
for entertaining such case of Para military personnel within the meaning of

*Armed Forces” as laid down in section 2 (a) of the CAT Act 1985.

6. That the respondents have mo comments to offer against the ’

statements made in Para 3 of the application.

7. That with regard to the statements made in Para 4.1 the

respondents state that on 27.01.99_ Shri S. K. Trivedi, Asstt. Commandant/



~ /Plant has directed Inspector (Exe) D. Oraon, UC of Pass Section to

conduct a search of all the personnel working in pass section. including the

apphcant During, the search, Rs. 110/- was recovered from the pocket of

'the applicant against his personal money declared, in the money

declaration register in violation of office order No.E—42024/CISF/A
DC(P)/ZO/94/601 dated 08.07.94 (Annexure ~A)." On being questioned
about the excess money, the applicant confessed in presence of Inspector

(Exe) D.Oraon, I/C Pass Section and other staff of pass sectton that he

' accepted Rs. 100/- from a contractor as ﬂlegal gratification for makmg and

1ssu1ng passes. Accordmbly, departmental proceedmos under rule 34 of

CISF Rules 1969 has been initiated against the applicant and the arttcle of ,

-

charge framed against him as stated hereinabOVe. : Hencez the argument of

the applicant about the false allegation is not correct and is denied.

¢t

8. That with regard to the statements. made in Para 42, the
respondents state that the petmoner in his written statement demed the
charged framed against him. In accordance with sub-rule 4) of Rule 34 of : ,
CISF Rules, 1969 Inspector (Exe) I. Swain was appainted as Enqutry

Officer and the enquiry officer has conducted the said enquiry with laid

| contd....7-



down procedure under CISF Rules and afforded ample opportunity to

“defend the case of petitioner himself or by getting ‘appointed any member

of the force as h15 defence assmtant The Enquiry Officer has completed
the enquiry and submltted the enqu1rv report to the D1sc1phnary Authonty
by holding the charge as proved. On receipt of enquiry report,-a copy of
the -said enquiry report has been supplied to the petitioner to mqkev
representation if any against the enQuiry report within 15 days from the
date of receipt of O.M.No.V -15Q14N SP/AD.II/Maj-1/JKS/99/5792 dated

24.06.99. The petitioner had submitted his written representation against

the enquiry. Since the petitioner was found in possession of money of

Rs.110/- in addition to his declared amount of Rs.10/- in money
declaraticn register which is violation of office order dated 08.07.'94, it
clearly proves that the petitioner had indulged in i]lega'l gratification which
amounts to grave breach of integrity and discipline which articles at the
very root of the character of an Anﬁed F01"ce of the vUn‘ion and tarnished.
the good image of Force. Hence the discii)ﬁnan authority inflicted the

penalty of “Removal from Service” vide final order dated 24.7.99.
p .

9.  That with regard to the statements made i Para 4.3, the

respondents state that during the surprise checking of on duty personnel

-working in pass section where the petitioner was found having excess

contd....8-



money of Rs.100/- in his quck@t‘ alone than the amount what he had
declared in 't.néney declaratioh I"égistcl' von 27.1.99 kept in pass section
whjlé he was mounting for duty. The same has been corroborated in the
statements of the all PWs during the departmental enquify wliich clearly
specify thaf the excess amount of Rs.110/- has been recdvered from the
pocket éf the petitiolner during the checking and disciplinary action under

rule 34 of CISF Rules, 1969 has been initiated against the petitioner.

" Hence, the question of enmity does not arise for issuing of charge sheet

against the petitioner. The allegation that Shri S..K.Trivedi, Asst. _
Commandant / ’Plant assaulting him and extracting a confessional -
statement by-obtaining his signature on a blank paper is not supported by
any material evidence on record. It is made with the intention of 'escaping
the punishment. During the cross examination, the defence assistant of the -

petitioner during his cross -examinati_ori of PW-II has confirmed that no

* assault was made by the Asstt. Commandant/Plant. In case, there was any

assault, he shpuld have brought the fact before his superior officer at that
time itself, He;lce it is clear that there was no assault on the petitiqner as
alleged. Ful“the; the enquiry officer had extended all opportunities to the
petitioner to cross examine the all PWs. The argument of the petifioner

that Shri S. K. Trivedi, Assistant Commandant/Plant remained physically

contd....9-



present at the time when the PWs were examined is not correct because
the statement of PWs have been recorded by the enquiry officer in

Apresence' of the petitioner on scheduled dates. Hence the argument of the

| petitioner in this Para is irrelevant.

10.  That with ‘.-regard to the statements made in Para 4.4, the

rgspondents that the applicant submitted his appeal petition to DIG/SZ,

C‘hehnai‘agamst the order of the Disciplinary Authority. The Appellant

- Authority vide Appellate order dated 17.11.99 reduced the punishment of

“Removal from Service” awarded by the Disciplinary Authority to
“Reduction of pay by one stage from Rs.3125/- to Rs.3050/- for a period

of one year”. -In the said order, the petitioner was informed of Removal

~ from Service to the date of reinstatement as “Dies non” and was given an

opportunity to make his representation,. if any, against said proposal within
10 days from the date of joining duty on reinstatement. Accordingly, the
petitioner again submitted another petition dated 8.12.99 against the above

proposal. Since the petitioner has not brought out any new cogent reasons

" except the points already discussed in the final order as well as appellate

order and since he has not been exonerated from the charge, the Appelléte
Authority (DIG/SZ, Chenna.z') has confirmed the earlier proposal and tﬁe

intervening period from the date of “Removal from Service” to the date of

contd.....10-
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rejoining duty on reinstatement in service has been regularised as “DIES-

NON' vide order dated 28.12.99.

11, That with regard to the statements made in Para 4. 5, the
respondents state that the applicant being a2 member of the disciplined

Armed Force of the Union and his prime duty being protecting and safe

- guarding the property of the Govt._ undertaking, has himself indulged in
ilegal activities which is' a serious offe'nce» and hence the applicant is
| h'able for stringent punishment for éuch an offence. The Rey‘isiotu'ng"
. Authority considered the facts and cﬁ'cumstances of the case. | The

applicant did not deserve a lenient view and hence the decision to enhance

the penalty to “REMOVAL FROM SERVICE" taken by the Revisioning

Authority is justified vis-3-vis the gravity of offence.

12.  That with regard to the statements made in Para 4.6, the

| respondents state that while mounting on duty the applicant petitioiler had

declared in possession of Rs.10/- in the money declaration register kept in

- the pass section. , During the surprise checking of personnel working in

pass section the petitioner was found in possession of Rs.110/- in violation

of office order dated 8.7.94: The said order categorically prohibits
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‘possession of any money in excess of Rs.10/- which he declared while

reporting forvvdu'ty. For upholding high discipline and moral, the above

office order were issued. | Under the prdvisions of 10 (a) of CISF Act,

1.968. (Annexure —“B”) every member of the force shall promptlf obey an‘d
e;iecﬁte all 01'defs .lawfully issued by superior authority.- But the petitioner
hgé failed to follow the bo‘rlla.ﬁded instructiqn’é/orders dated 8.7.99 and'
indulged himself m illegal aétivities Whiéh is serious in nature. The

applicant is liable for stringent punishment. Hence the argument made by

the applicant in this Para is irrefevant.

\

13.  That with regard. to the’ statements made in Para 5(a), " the

resp_ondenté state that the Revisioning Authority after  careful

consideration of the gravity of the offence and circumstances of the case

arrived at the conclusion that the petitioner did not deserve a lenient view

and to be awarded a stringent punishment. Hence show cause order dated

1.5.2001 proposing the penalty of “Removal from Service™ to the
petitioner has’ been issued. The argument made by the petitioner against

the order dated 1.5.2001 is irrelevant,

14.  That with regard to Para 5 (b), the respondents state that during the .

surprise checking in pass section on 27.01.99, the petitioner alone was
( N

contd.....12-



ﬁ/
'

found in possession of éxc'ess_ money of Rs.110/- which is violation of
office order dated 8.7.99 the amount was recovered from him by P.W-II
(Inspector/Exe D.Oraon), in presence of all the personnel deployed in the
pasé section. The above ma&er has been corroborated in the statement of
all PWs during the course of enquiry. When quesﬁoned about the excess:

money, the petitioner confessed that he accepted money from some

contractors for making and issuing passes. Further during the course of

enquiry; the defence assistant of the petitioner cross examined PW-1 and
confirmed by PW-1 in qliesiion No.2 that the l)ctit‘ioner confessed
accepting illegai gfatiﬁcation during his duty hours in violation of oﬁ‘icé
order dated 8.7.99. Hence lhe ‘proposed punishment of removal from
service is commensurate with the gravity of offencc; c»onunitted by the
petitioner on 27.1.99 aﬁd the petitioner deserves the punishment of

“Removal from Service” to maintain discipline of the Force.

15. - That with régard fo th'e statements made in Para 5 (c), the

respondents state that as per office order dated 8.7.94 all the CISF

© personnel were directed not to. keep more than Rs.10/- with them. .

Moreover, the petitioner declared carrying Rs.10/- while mounting for
’ ’ 2y

duty in pass section on 27.1.99. During the course of checking he was

found in possession of Rs.100/- than the declared amount of Rs.10/- and

contd.....13-
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“he also confessed before the checking officer as well as all other duty

personnel working in pass section which proves that the petitioner was

-~ involved in accepting illegal gratification. Supporting documents to prove

the offence committed by the petitioner is held in the case file.

16.  That with regard to the statements made in Para § (d), the.

respondents state that as per the provisions of Rule 49-A of CISF Rules,

- 1969 (Annexure —“C7) the petitioner is not entitled to regularize the

intervening period from the date of removal from service to the date of

reinstatement in service because the Appellant Authority has not
_exonerated the punishment earlier imposed ‘on the petitioner. Hence the

argument made by the petitioner regarding regularization of intervening

period does not arise.

37, That with regard to the statements made in Para 5 (e), the
respondents state that th; Revisioning Authoﬁty acted within the pu.rview
of fhe established rules and thére is no ultravires the provisions of Article
14 of Constitution of India. Hence fhe argument of the f)etitioner‘ is

irrelevant.

18.  That with regard to the statements made in Para 5 (), the

respondents state that the applicant failed to  submit the 1'ep1'esemaﬁon

against the proposed enhancement of punishment on plea that he would be

removed ﬁjorh service. It shows that the petitioner is involved in accepting



A%

- 14—

I
iliégal gratification while he was on duty iri pass section and there is no
ground to prove his innocence. Hence the petitioner deserves for proposed

punishment by the Revisioning Authority.

\

19.  That the respondents have no comments to cffer against the

_statements made in Para 6 of the application.

| 20." . That with re;gard to the statements made in Para 7 (a), the

respondents state that under the provisions of CISF Rules, 1969, the

Revisioning Authority applied Judicial mind and an order dated 1.5.2001

issued proposes the punishment of “Removal from Service”. .

21, That with regard to the statements made in Para 7 (b), the
respondents state that under the provisions of CISF Rules, 1969, the

petitioner is not entitled to regularize the intervening period from the date

~ of removal from.'s'_ewice to the date of reinstatement. The Hon’ble Court

may please not to pass any order in favour of the -petitioner in order to up

- hold the rules framed by the Government for administrative pmphse. |

22.  That with regard tb the statements made in Para 7 v(c), __the |
respendents. state that the Revisioning Authority acted Witfﬁn the plirview'
of the ésta-blished rules and there is no ulira virus the provisions of Amcle
14 of Conétitution of India as the claimed by the petitioner.

Contd...15-



That with regard to the statements made in Para 7 (d), the

tad,

2,

" respondents state that since the punishment proposed to erhance as”

“Removal from Service” as the petitioner has been involved in the case of

" taking .illegal gratification while he was on duty in pass section in

\fiolating of Unjt order dated 8.7.94 which amounts to gross in:disciplihe

and misconduct on the part of petitioner.

24.  That with regard to the statements made in Para 8, 9 and 10 of the
application, the answering respondents state that in view of the facts of the
case, law -and rules and grounds as shown, the applicant is not entitled to
any relief whatsoever as prayed for. As the grcunds cannat sustain in law,

the application is liable to be dismissed with cost as devoid of any merit.

, In the premises aforesaid: 1t is
- therefore, prayed that “Your Lordships’ would be pleased
to hear the parties, peruse the records énd after hearing the.
parties and perusing the recbrds:‘ shall fuﬂh& be pleased to -
dismiss the %Jpﬁcaﬁon with cost and also declare that the
applicant Eeirxg a member of “Armed Forces” the applicant
~ cannot | come within the jurisdiction 6f Central

Administrative Tribunal Act, 1985.

Contd...... 16-
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VERIFICATION

L Shri S.Subramaniam . presently
working in CISF Group HQrs. Guwahati.
as being duly authorized and competent to sign this verification do hereby
solemnly affirm and state that the statements made in Para 1, 2; 4, 5, 10,
11,‘_13‘ to 15, -17 to 24 are true to my knowledge and belief, those madé .in .
Para 3; 7, 8,9, 12 and 16 b'eing matter of records, are true fo my
infqrmation derived there from and the rest are my humble submission

before this Hon’ble Tribunal. Ihave not suppressed any material facts.

And T sign this verification on this I/S?)p ‘ #h day of

- ,
?\bcto\ﬁ%s, 2001 at Guwahati.

fo ’54?/? /*W 4N/
waé.@{:%ﬁ:

DEPONENT .
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ANNEXURE — “A”
No.E-42024/CISF/DC(P)20/94/601
Cffice of the Dy. Commandant Plant
Central Industrial Security Force
(Ministry of Home Affairs)
Tel: 2215 : | ' | Visakhapatnam Steel Plant

Visakhapatnam - 31
Date : 08 Jul ‘94

CEFICE ORDER

It has come to the notice of the undersigned that some of the CISF personnel
on duty are keeping excess money with them to meet their incidertal expenses during duty hours.
It is therefore directed that before going for duty, the individual will give declaration in the duty
register about the amount in his possession. In mo circumstances, the on duty personnel will
carty more than ten rupees. The shift in-charge of the concerned shift will ensure that

Ceclaration about money is taken from the individuals.

Violation of the order will be dealt seriously.

Sdi-xxx
DY. COMMAND A\TT/PLA’\IT
Distribution:-
1 Al Coy. Comdrs. A, B,C&D I | N\\
2. ~ BHM-HQ Coy ' L
-3 vNotice Board - oﬂ}\\d\r}{\
Copy to :- _ | : '
' The Commandant, - for kind information
‘ CISF Unit, VSP - . \\\

“Visakhapatnam-31. | ’} /\B \ﬁk
o v ny wﬂ‘fw‘”“ oo
. = | co™® 67
. . {t 15
. | 61’755@?‘ a2 G



ANNEXURE - “B” -

EXTRACT OF CENTRAL INDUSTRIAL SECURITY FORCE ACT, 1968

ACT -0 -

Forge:-

Aa)

o

(d)

®

(g)

o

- Duties of member of the Force : It shall be the dutybf every member of the

Promptlv to obev and exscute all orders lawfully issued to him by h1s supenor
authority, - ' '

to protect and safeguard the Industrial Undertaking owned by the Central”

Government  together with such other installations as are specified by that
Government fo be vital for the carrying on of work in those Undertakmgs situate
within the local limits of his jurisdiction; .

Provided that before any installation not owned or controlled by the Ceniral
Government s so specified, the Central Government shall obtain the consent of the
Government of the State in which such instilation is situate;

. . .

protection and security of which he is deputed under section 14;

to protect and safeguard the employees of the Industrial Undertakings and
installations referred to in clauses (b) and (c), -

. . : I} \
to do any other act conducive to the better protection and security of the Industrial
Undertakings and mstallations referred to in clauses (b) and (c) and the emplovees

- referred in'clanse { d),

industrial estabhshments under section 14A;

to protect and safeguard the organizations owned or funded by the Government and
the employees of such organizations as may be entrusted to him by the Central
Government; :

any other duty which may be entrusted to him by the C Nejial Go»emment from time

o time. .

&. o)
C {Y(VJ/ ng\%ﬁ | g
| o ) Mgfma“d:ﬂihé“'

"o protect vand, safeguard such other Industrial Undertakings and installation for the‘ v.

to provide technical consultancy service relating to secunty of any pnvate sector
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ANNEXLURE -

EXTRACT QF CENTRAL P\IDL; STRIAL SECURITY FORCE RULES, 1969

- Rule - 49-A . Dles. nen : \otw1thstandmg anything contained in thece Rule an
~ appellate Auth.oﬂty or a Revision Authority may, on rems_tatement of a member of the
Force in service after setting aside” a penalty of dismissal, removal or compulsory
retirement without exoheratmg such member of the Force of charges which resulted in
“amy of those pznalties, after gving an 'oppcrtunity to the member of the Force concerned
| to show cause against such action and f01 reasons to be recorded in writing order that the
. mtenenmg_ period between the date of dismissal. removal or compulsory rétirement, as

the case may be and the date of reihstatement be treated as dies non for purposes of his

service.” , ' M’&
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