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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.198 of 2001. 

Date of decision: This the 23rd day of Nove:mber 2001 

Shri Bhogeswar Hazarika, 
Resident of Bordolof Nagar, 
P.O. Tinsukia, Distt. Tinsukia, 
Assaffi. 	 Applicant 

By Advocate Ms B. Seal. 

-versus- 

1, The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Corn munication, 
N e w Delhi. 

The Chief General Manager, 
Assarn Circle, 
GuwahatL 

The General Manager, 
Telecom District, Dibrugarh, 
Assarn. 

The Divisional Engineer, Ad ministration, 
Office of the General Manager, Telcorn, 
Dibrugarh, Assarn. 

The Sr. Accounts Officer (Cash), 
Office of the G.M.D.T., Telecom, 
Dibrugarh. 	 ...,..Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

This is the third round of litigation. The applicant was working 

as a Telephone Operator. He sub mitted his resignation and thereafter 

withdrew the same. An order was passed on 13.8.1997 permitting the 

applicant to withdraw his resignation on certain conditions mentioned 

therein. Thereafter the applicant joined in his duties. By order dated 

21.8.1997 the respondent authority cancelled the acceptance of the 

withdrawal of resignation. vide letter dated 13.8.1997 on the ground that 

it was done through inadvertcence. The applicant moved this Tribunal 

for the second time in O.A.No.275 of 1997. By order dated 6.1.1998 the 

order dated 21.8.1997 cancelling the acceptance of withdrawal of 

( ) 
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resignation as well as the order 12.9.1997 were set aside. The Tribunal 

also ordered that the applicant would be deemed to be in service and 

he would be entitled to all service benefits, leaving it open to the 

respondents to act as per law as to the withdrawal of resignation after 

giving opportunity of hearing to the applicant. 

Pursuant to the order of the Tribunal dated 6.1.1998 in the 

aforementioned 0.A., 	the Divisional. Engineer 	(Administration) 	by order 

dated 	20.9. 2000 ordered for giving the pay benefit to the applicant with 

effect from 5.8.1986 to 12.8.1997. In the said order the Divisional Engineer 

(Administration) also . ordered for fixation of the applicant's pay as per 

norms of the Department. The applicant moved the present application 

again stating that despite the Tribunal's order and . despite the order of 

the Divisional Engineer (Administration) dated 20.9.2000 the applicant 

was not paid his salary nor has the respondent authority acted. as per 

the order dated 20.9.2000. 

No written statement has been filed in this proceeding. Mr 

A. Deb Roy, learned Sr. C.G.S.C. today also sought for accommodation. 

Akeady we have granted time to the respondents on numerous occasions. 

I 	was 	not 	inclined to 	give more time. Mr 	Deb roy 	referred 	to 	a 

com munication dated 13.8.2001 sent by the Assistant General Manager(A), 

Bharat 	Sanchar 	Nigam 	Limited 	addressed 	to the General Manager, 

Dibrugarh 	Telecom 	District, 	Dibrugarh 	requesting the General Manager 

to examine the matter afresh in the light of the Judgment of the Tribunal 

dated 6.1.1998 and pass necessary orders after giving full opportunity 

to the applicant to present his case. 	A copy of the said corn munication 

was 'sent to 	Mr A. Deb 	Roy for 	praying for time before the Tribunal 

on the aforesaid ground. I am not impressed with the prayer of Mr Deb 

Roy. The issue in this application was pertaining to giving pay and 

allowances and other service benefits to the applicant as per law. By 

the Judgment and Order dated 6.1.1998 in 0.A.No.275/1997 the Tribunal 

set aside the order dated 21.8.1997 and 12.9.1997 and it was held that 

the applicant would be dee med to be in service and the Tribunal also 

held that the applicant would be entitled to all the service benefits. 

There......... 

) 
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There cannot be any justification for not paying him the salary and 

allowances and to provide him the other service benefits. Even, if the 

subject matter was under review it would not absolve the respondents 

from its responsibilities from paying the applicant his pay and allowances 

and other service benefits as he is/was entitled under the law. The 

applicant has also asserted that despite the order of the Tribunal dated 

6.1.1998 the applicant's 	case for 	promotion was not considered though 

he 	was entitled to be 	so 	considered. 	A9 per the order of the Tribunal 

dated 6.1.1998 the applicant was deemed to be in service all throughout 

and it was held that he would be entitled to get all the benefits. The 

benefits also included the right of the applicant to be considered for 

promotion. 

 In the 	facts and 	circumstances 	of the 	case 	the 	respondents 

are directed to pay full salary and allowances to the applicant ad missible 

to him and other service benefits as per law within three months from 

the date of receipt of the . order if the salary and allowances and other 

service benefits have not alredy been provided to him. 

The application is allowed to the extent indicated. There shäiU, 

however, be no order as to costs. 

( D. M. CHOWDHURY ) 
VIC E-C H AIR M A N 

nk in 
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IN THE CENTk(ALJ AA)MIN1STRK1iE TRIBUNALI 

GAUHATI BENcH, GUWAHATI. 

(n application under section 19 of the Central 

Administrative Tribunal ACt, 1985) 

Original Application NO._______ 

Shri Bhogeswar Hazarika 	.... Applicant. 

-VRS- 

The Union of India & Ors 
	Respondents. 
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• 	 IN THE CENTRAL ?DMINISrRATIVE TRIBUNAL GAtJHATI BENCH 
AT GUWPJ-JATI. 

An application under SectiOn 19 of the 

Central Administrative Tribunal Act,.1985. 

ORIGINAL APPLICATION NO.
iJ 	

/2001. 

BETWEEN 

Sri Bhogeswar Hazarika 

.... 	Applicant. 

-Vrs- 

The Union of India & Ors. 

Respondents. 

1. DETAILS OF THE APPLICANT:- 

Shri Bhogeswar HazariJa, 

S/o Late Ghain Ch. Hazarika, 

Resident of Bordoloi Nagar, 

P.O. Tinsukia, Dist. Tinsukia, Assarn. 

• 2. DETAILS OF THE RESPONDENTS. 

 The Union of India, represented by 

the Secretary to the GOvt.of India, 

Ministry of Communication, New Delhi. 

 The Chief General Manager, Assam Circle, 
• 

Guwahati-7. 

 The General Manager, Telecom District, 

3 Dibrugarh, Assam. 
02 

 The Divisional Engineer, Administration, 

QQ 
Office of the General Manager, Telecom, 

Dibrugarh, Assam. 

 The Sr. Accounts Officer (Cash), 

Office of the G.M.D.T., Telecom, Dibrugarh. 

3. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS FILED/MADE 

i) Non payment of regular salary to the 

applicant as per judgment and order dated 

6.1.98 passed by the Central Administrative 

Contd....2 
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Tribunal, in O.A. No.275/97. 

Non compliance of the order contained in 

No.QH-29/31 dated 20.9.2000 issued by the 

Divisional Engineer (AdministratiOn), 0/0 

the General Manager, Telecom, Dibrugarh. 

Letter No.QH-87/Inc/rO/10 dated 13.11.2000 

Issued by the Sr. Accounts Officer (Cash), 

Office of the GMDT, Dibrugarh,Assam. 

JURISDICTION OF THE TRIBUNAL . -  

The applicant declares that the application Is 

within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION :- 

The applicant further declares that this applica-

tions filed by the applicant before this Hon'ble Tribunal 

is within the time limit prescribed under section 21 of 

the Central Administrative Tribunal, 1985. 

FACT S OF THE CASE 

6.1. That the applicant Is a citizen of India 

and a permanent resident of BardolOi Nagar, Tinsukia 

under P.S. Tinsukia In the district of Tinsukia and as 

such he is entitled to all the rights privileges guaranteed 

under the ConstitutiOn of India. 

7<' 6.2. That your applicant was initially appointed 

aE Telephone Operator by the Divisional Enginer, Telegraph 

Department Of Telecom, Dibruarh and posted at Nagaon On 

22.7.75. On 2.6.I7 he applicant was transferred to 

Tinsukia under S.D.O. Telephone and thereafter on 24.6.86 

he was again transferred to Saidiya, Chapakhowa under 

S.D.O. Telephone, Tinsukia. 

Er 

S 

a. 
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6.3. That, when the applicant was working at 

Saidlya Chapakhowa, he became ill and he took sick leave 

with effect from 11.7.86 to 4.8.86. Be it stated-that at 

the same time the applicant'S mother was also in bed ridden 

condition due to old age. As the applicant was not cured 

fully, he submitted an applicatiOn for further extension 

of his leave period, but the same was refused by the 

higher authority and hence finding no other way, the applicant 

submitted his resignation letter on ionsidefing 

his own health conditiOn and his mother' s bed ridden 

condition. 

6.4. That, the applica1t states that though he 

submitted his resignation on 4.8.86, till date the same 

has neither been accepted by. the authority nor any dues 

l.ke prov2.dent fund, D.C.R.G. etc. has been paid to him. 

6.5. That, as his resignation has not been accepted 

tilidate, the applicant decided to join his duty and 

accordingly he submitted an application_on 12.7.94 to the 

Telecom District Enginee, Dibrugarh expLessing his will1ng-

ness to withdraw his resignation requesting to allow him 

to resume his duty.(jnnexure-1 is the copy of the said 
application dated 12.7.94) 

6.6. That, though the applicant submitted his 

application for withdrawal of resignation on 12.7.94, 

the Telecom District Engineer, Dibrugarh did not take any 

action over the issue and ultimately on enquiry of the 

applicant, TIDE, Dibrugarh asked him to approach the Chief 

General Manager, Telecom, Guwahati. Accordingly, .he 

submitted the application on 28.6.95.to the Chief General 

Manager, Telecn, Guwahati.eXplessiflg his willingness with 

request to pass necessary order for resumption 'of duty. 

Li 

nnexure.2 is the photocopy of the said 

application dated 28.6.95. 

Contd. .. . .4 
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6.7. That, inspite of the represefltat!On the 

authority has neither took any action whatsoever not 

any intimation was made to the applicant and hence on 

30.12 • 96, the applicant submitted another representation 

requesting to look into the matter SO that he may resume 

his duty. 

Annexure-3 is the photOCopy Of the 

said application dated 30.12.96.1 

6.8 • That, the. applicant states that though 

he submitted the applications expressing his willingness 

for withdrawal of his resignation on 12.7.94, .28.6.95 

and 30.12.96 and also personally approached the respon-

dents for a number of times with same request, the 

respondents are sitting silently keeping the matter 

handing and accordingly on each and every day after 

the submissiOn of his application for withdrawal Of, 

the resignation, the cause of action arises in favour 

of the applicant. 

6.9. That, as the respondents fãl&ed,tO perform 

their duty to consider appliCant t  S application for 

withdrawal of resignatiOfl so he was ccxnpelled to 

approache this Hon'ble Tribunal vide 0A. No.91/97. 

/ 	6.10. That 
in 0.A. No.91/97 the respondents 

ej 
ppeared and after hearing the parties the Hori'ble 

Tribunal vi.de judgment and order dated 26.6.97 allowed 

the application with a direction to considerthe re- 

/ presentation submitted y the applicant and passed a 

reasoned order thereafter. The Hon'ble Tribunal also 

directed that while disposing of the representation of 

- Contd.....5 
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the applicant the respondents shall follow the decision 

of the ?pex Court and also of the Gauhati High Court. 

It was also directed that the applicant may filed a 

fresh representation giving details of the case within 

3 weeks from the date of jgement. 

• 	Annexure.4 is the photocopy of the 

• 	judgment and order-dated 26.6.97 passed 

by the Hon'ble Tribunal in O.A. 91/97. 

6.11. That as per nnexure-4 your applicant 

filed a fresh representation to the Division Engineer, 

Telecom, Dibrugarh and after receipt of the represen-

tation the applicant was allowed to resume his duty and 

accordingly the applicant joined his duty on 14.8.97 

• and was working till 20.8.97. The Divisional Engineer, 

(P&A) vide letter dated 21.8.97 under Memo No.2tx8x2 

QH.29/15 -' cancelled the letter No.QH.29/31 dated 

13.8.97 by which the appltcant was allowed to resume 

- his duty. 

jrnexure-5 is the photocopy of the 

letter No. QH.29/15 dated 21.8.97 Issued 

by the Division Engineer the Respondent 

No.4. 

6.12. That your applicant being highly 

aggrieved by the .nnexure-S filed 0.A. N6.275/97 

challenging the cancellation of the joining of the 

applicant.. 

6.13. That in 04A. NO.275/97 the respondents 

appared and contested the case. Ultimately after 

Contd. . .6 
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hearing both parties the Hon'ble Tribunal vide 

judgment and order dated 6 1.98 allowed O.A. 

No.275/97 and held that "In view of the above wee are 

of the opiniOn that the Arinexure-G order dated 21.8.97 

and 	nnexureH order dated 12.9.97 cannot sustain in 

law. According.y we set aside both the orders. The 

applicant shall be deemed to be in service and he shall 

be entitled to get all the benefits as if he was in 

service all through. However, if the respondents find 

that the acceptance of the withdrawal of resignation 

was not in accordance with law they may take up the 

matter afresh and pass necessary orders in accordance 
4 

with law after giving opportuhity of hearing to the 

applicant. If the applicant is still aggrieved by the 

decision of the authority he may approach the appro 

-priate forum, if so advised.' 1  

-4 

kinexure-6 is the photOcOpy of the 

judgmetit and order dated 6.1.98 

passed by the Hon'ble Tribunal in' 

O.A. No.275/97. 

6.14. 	That at 7nnexure6, the Hon'ble Tribunal 

categorically stated that the appli9ant shall be 

deemed to be in service and he shall be entitled tO 

get all the benefits as if'he was in service all 

• through. The HOn'ble Tribunal also gave direction that 

if the respondents find that the acceptance of the 

withdrawal of the resignation was not in accordance 

with law, they may take the matter afresh and pass 

necessary order in accordance with law zKd after 

giving opportunity of hearing to the applicant. But 

the respondents did not take any action against the - 

Contd....7 
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appellant as per direction of the Hon'ble Tribunal. 

6.15. That as per ?nnexure-6 the applicant 
still 

was allowed to join on 16.4.98 andLkJ he is conti- 

niing in service asSr- Telephone Operator Assistant. 

'I 

 

6.16. That the Hon'ble Tribunal vide ?nnexure-6 

directed that the applicant shall be entitled to get all 

the service benefits as if he was in service all through. 

6.17. That the respondents after receipt of 

the copy of the judgnIent in O.A. NO.275/97 did'not take 

any steps for payment of his salary and promotion in 

service, sO he filed several representation for the same. 

6.18. That ultimately the Division Engineer, 

Adrninist.ratiOn, office of the G.M.D.T., Dibrugarh, 

vide No.QH29/31 dt€d20.9.2000 decided to give salary 

to the applicant w.e.f 15.8.86 to 12.8.i.e. left 	er 

out the period keeping in view of verdict of CAT, 

Guwahati. Pay fixation may be done for the period as 

per norms of the Department accordingly. 

I,  

• AnnexUre-7 is the phto copy of the 

order No..QH.29/31 dated 20.9.2000 

issued by the Division Engineer(Mtflfl) 

office of the GT, Dibrugarh. 

6.19. That on receipt of the ?nnexure-7 the 

office of the General Manager, only fixed iip annual 

incEement of the applicant w.e.f. 5.8.86 to 12.8.8 
d.4  

and durrent also but the monthly basic pay from those 

days ere not paid but have calculated alongwith the 

requisite pay scale and hence the app1cant is compelled 

Contd.....8 
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to file this briginal application befcte this Honble 

Tribunal for appropriate direction to the General 

Manager, Divisional Engineer,, (5mn) and Sr.Accounts 

Officer (Cash) i.e. the Respondents 3 #  4 and 5 to pay 

the arrear salary of the applicant w.e.f. 5.8.86. 

Annexure-8 is the phOtocopy of the 

statement of fixation of pay under .  

Central Civil Service Revised Pay 

- 	 Scale Rules alongwith increment / 

Certificate. 

6.20. That as per direction of theHonble 

Tribunal vide Annexure-6 the applicant was also entitled 

to promotion on the basis of the seniority and under- 

going training etc. The applicant has completed ..  16 years 

of service for (One Time Bound Promotion) OTHP promotion 
not 

and that promotion has alsoLbeen given to the applicant 

for which it is necessary to give direction to the 

respondents to give him OTBP promotion and others 

w..f.'191• 	 - 

6.21. That your applicant begs to state that 

for not' giving the pay seale as directed by this 

Hon'ble Tribunal and also OTB Promotion and the appli-

cant has been suffering a lot due to neglenCe of 

the Department. 

Contd ...... 9 
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7. GROUNDS FOR RELIEF WITH LEGAL PROVISION:- 

7.1. For that in view of the judgment and 

orders passed by the Hon'ble Tribunal in the above 

original applications, the applicant is entitled to 

all the service benefits including the arrear monthly 

salaries w.e.f.. 5.8.86 to 12.8..'t?- 	4- 

For that the respondents knowing fully 

well the applicant is entitled to above benefits, they 

have intentionally and with a motive behind help up 

the applicant s monthly arrear salaries and hence 

it is a fit case for giving appropriate direction to 

the respondents to clear his monthly outstanding 

salaries at an early date. 

7.3. For that the respondents have not yet 

gone to the High Court against the HOn'ble Tribuhal t s 

judgment and order passed in the above original 

applications and the judgernent passed in the above 

original app1icatOnS are confirmed and hence the 

respondents shu1d pay the monthly salaries, at an 

early date. 

7.4. For that the respondents have done 

great injustice to the applicant by not paying his 

due arrear salaries and hence it is a fit case for 

giving appropriate direction to the respondents to 

pay the outstanding salaries at an early date to the 

applicant. 

• 	
7.5. For that as per direction the applic&flt 

is also entitled to get promotion as per rules and 

the respondents havflOt promoted the applicant to 

• 	• his next OTB PromotiOn has also done injustice and 

Contd..'.10 
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illegality 'and as a result he has been deprived of 

his higher euioluments as promoted employee and hence 

it is a fit case for giving appropriate direction to 

the respondarits to promote him to OTB promotion. 

7.6. For that the respondents having delibe- 

rately doing injustice to the applicant it is a ftt 

case for giving appropriate direction to the respondents 

to clear his outstanding dues and to promote him to 

0Th PromOtiOn scale. 

7.7. For thatOTB promotion is given after 

completion of 16 years of service but the applicant 
more then 

has by this time completedL16 yers of service, so he 

is entitled to 0Th promotiOn but the responents have 

not done this deliberately andhence it is a fit case 

for giving OTB promotion to the applicant. 

DETAILS OF REMEDIES E)-IAUSTEPL - 

That the applicant declares that he has 

exhausted all the remedies available to him and there 

is no alternative remedy available to him. 

IN MATTERS NOT PREVISIOUSLY FILED OR PENDING 
• 

- 
C2 I 

* 

That the applicant declares that no case is 

• 

now pending before any court. or Tribunal regarding the 

same subjectrftatter. 

RELIEF SOUGI-IT FOR :- 

- 

Under the above facts and circumstances the 

applicant prays for the following relief s:- 

i) In view of the Ron' ble Tribunal Judgments 

referred above the respondents pa.rtio].arlY the 
• Contd ...... 11 
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Respondent Nos.3, 4 and 5 be directed to clear 

the outstanding dues and to give the applicant 

0T13 Promotion. 

i.i) any other reliefs or reliefs entitled to 

the applicant may also be granted. 

ParticularS of the IPO:- 

.P.O. No. 

Date 	2 

Payable at 2 Guwahati. 

List of Enclosures : 

As stated above. 

Verification........• 
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VERIFICATION 

I, Sri Bhogeswar Hazarika, S/o Late Ghain 

th. Hazarika, resident of, Bardoloi Nagar, Tinsukia, 

P.S. & Dist Tinsukia, Assam, do hereby solemnly 

affirm and verify that the statements made in 

paragraphs 6.1., 6..2, .6.3, 6.4 1  6.5, 6.6, 6.7, 6.7, 

6.15 are true to my knowledge and those made in 

paragraphs 6.10, 6.11, 6.13, 6e14, 6.16, 6.17, 6.18, 

6.19 being matters of records are true to my in:€or-

mation and the rest are my humble submissions made 

before this Hon'ble Tribunal and I have not suppressed 

any material facts of the case.. 	- 

And I sign this verification on this the th 

day of May, 2001 at Guwahati. 

D E C L A R E N T 

I.  

V 
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SANNEXURE-1 

• 	 To, 	 Dated, Tinsukia 12.7.94. 
The T.D.E., 
R-Dn., Dibrugarh 	/ 
Through Proper channel) 

Sub : Withdrawal of resignation letter and permission 
to resume the duty as T/O at Thnsukia. 

Sir, 

With due respect and humble subiissions I beg 

to lay the following few lines for favour of your kind 

H 	 sympathetic order. 

' S  

That Sir, due to some personal grounds I 

tendered my resignation from service On 4.8.86 and same 

is still lying unaccepted at your end as I have to refund 

some dues such as excess pay and allowances due to E.O.L. 

NOW, circumstances compelled me to withdraw my 

resignation letter tendered by me and request your 

honour kindly to permit' me to resume in my duty at 

Tinsukia PK at an earliest date. 

;o 
ko- 

10(( 

 

!• 

I further request your honour kindly to recover 

the excess payments paid to me from my salaries in insta-

lation basis. 

Under the above ciicumstanáes, I request your 

kind honour and sympathetic order at your earlie st con-

venience and thereby oblige. 

Yours faithfully, 

5:1/- 

(Shri Bhogeswar Hazarika ) 

T/O, Tinsukia 

Date 12.7.94. 



ANNEXURE-2 

TO, 	 - 	Dated, Tinsukia 28.6,95. 
The C.G.M.T., 

Assarn Circle, Guwahati. 	 - 

: (Through proper Channel) 

Sub :- Resignation case of Shri Bhogeswar Hazarika 
TO, Tinsukia regarding. 

Sir, 

With due respect and humble submission, I beg 

to lay before you the following few lines for favour of 

sympathetic consideration and order please. 

That Sir, I was transferred to Saidiya Chapa 

khows in 1986.. Accordingly, I carried Out the order of 

the Deptt. and joined as T.O. Saidiya. After few days of 

my service I felt ill there. I had tocomé to Tinsukia 

after submitting a leave application alongwith medical 

certificate to the authority. But irony of fate, my 

leave was not granted. 
/ 

That sir, I had contacted my higher authority 

and put up all my grievances including leave, salary 

etc. before the tuahority, also mentioned thatit was not 

possible on the part of a poor employee to maintain 

3(three) establishrrEfltS i.e. one is at Tinsukia where 

my wife and 2(twO) school going childresns are stying, 

other is at NowgaOn where my old ailing mother is staying, 

So the authority was requested repeatedly to take me back 

to Tin sukia. I was simply given verbal assurance but 

not done any time. At this stage, I had no way but to 

submit my resignation. 

1 hope, lad. submitted my resignation to the 

L 
	

D.T.E. DR in 1986. 

That Sir, on enquiry, I have come to know that 

my resignation w$ not accepted by the Deptt. So, I 

appealed to T.D.E. DR. on 12.7.94 for withdrawal of my 

Contd. . .-. .2 
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resignation and allow me to resume my duty as T.O. 

at Tinsukia. But nothing has been intimated to me 

as yet. (The photostate copy of my representation 

is enclosed herewith). 

• 	 Being d4galipodced, I beg to sunit my 

representation to yOuE honour forkind consideration 

and order for resumption of duty as T.O. at Tinsukia 

and save my starving family. This act of your 

kindness I shall remain ever grateful to you. 

YOurs faithfully, 
/ 

(Bhogeswar Hazarika) 

28.6.95 

Copy to:- 

1. The Dy. T.D.M., Dibrugarh for information 

and necessayy action please. 

Advance copy to the C.G.M.T.I, Assam, Guwahati 

for favour of his kind perusal and necessary 

action please. 

( Bhogeswar Hazarika ) 
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ANNEXURE-3 

To 
The C.G.M.T., 
Assam Circle,Guwahati. 

(Through proper channel) 

Sub : Resignation case of Shri Bhogeswar Hazarika, 
T.O. Tinsukia regarding. 

Rf : My representation dated 28.6.95. 

Sir, 

Kindly refer to my representation cited above, 

forwarded to the T.D.M. Dibrugarh by the S.D.O.Phories, 

Tinsukja vide his letter No.Q63/Lsoose/3 dated 

6.7.95 in which I have requested for an order for 

resumption of duty as T.O. 'at Tinsukia, as my re- 

H 	 signation was not accepted by the Divisional Office, 

Regretably, it is stated that nothing has been 

intimated to me as yet. 

You are reuested kindly to look into the 

rnatter and pass an order for resumption of duty as 

T.O. at Tinsukia so that I may be able to resume my 

duty and support myself and my family membef s and 

I shall be grateful to you for this. 

Yours faithfully, 

Sd/- 

(Bhogesar Hazarika) 

T.O. Telephone Exchange 

() 	j 	
Tinsukia, 

•i -  / 	 ted30.12.96. 

Advance copy to the C.G.M.T, Guwahatif or inomiation 

and necessary action please. 

F 	 (Bhogeswar Hazarika) 
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- 	 IN THE CFMRAL ALIIINISWATIVE ¶[1UBUNAL -. 

CUWAHATI BENCH 

Original Application No. 91 of 1997. 

Date of. orcYer : This the 26th day. of June,1997. 

The Hon'ble Justice Shri D.N.Baruah, Vice-Chairman. 

The Hon 'ble Shri G.L.Sanglyine, Administrative Member. 

Shri Bhogeswar Hazarika, 
S/o Late Ghain Ch. Hazarika 
resident of Bordoloi Nagar, 
P.O. Tinsukia, 
District-Tinsukia(ASsam) 	 .....Applicant. 

-versus- 

Union of India represented by 
the Secrtary, Department. of Telecommunication, 
Govt. of India, .' 
New Delhi. 

Chief General Manager(Telegraph) 
Assam Circle, 
Guwahati. 

. 	3. 	Telecom District Manager, 
Dibrugarh. 	 - 	 I 

4. 	Telephone Divisional Engineer, 
Dibrugarh. . 	 ....Respondents. 

BARtJAH J. (v.C.). 	
.. 

In this application the applicant has prayed for 

issuance of a direction to allow the applicant to 

resume hisduties as he h2s already witherawn the 

letter of Resignation. In this connection he submitted 

three representations Annexures A, B and C to the ChiefS - 

Genera]. I naqer, Telecoinunicat ions. In spite of those 

re; 	't-tons the ai' 	i::art. has not 	been allowed t 

y :•z 	h 	pre:nt 	-'.ict''. 	' 

40 
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Lhe 	time of 	moving of this application we had requested 

Mr. 	S. 	All, 	learned 	Sr. 	
C.G.S.C. 	to 	receive 

instructions. 

2. 	Heard 	Mr. 	All, 	Sr. 	C.G.S.C. 	
appeariflg 	on 	behalf 	of 

the 	respondents. 	He 	submitS 	that 	
the 	resignation 	which 

submitted by the applicant 	was 	later was 

Till 	then, 	the 	letter 	of 	resignation 
	had 	not 	been 

accepted. 	The learned counsel 	
for the applicant submits 

that 	in 	the 	eye 	of 	law 	there 	
was 	no 	resignation. 	Mr. 

All 	also 	confirms 	the 	same. 	The 	
representations 	also 

have not been disposed of.tjll now. 

3. 	considering 	the 	facts 	and 	
cirCUrnSaflces 	of 	the 

case 	we 	are 	of 	the 	opinion 	that. 	
respondents 	should 

consiII 	the 	representation 	and 	pass 	
a 	reasoned 	order 

thereafter. 	While 	disposing 	the 	representation 
	of 	the 

appicaflt 	the 	respondents 	shall 	folio 	the 	
eclsion 	of 

the 	Apex 	Court 	
and also of the Gauhati High Court. 	The 

applicant 	11.1ay 	file 	a 	fresh 	representation 	giving 	• 

details 	n:F 	is 	case 	within 	three 	weeks 	from 	today. 	If 

: 	
such 	re 	ntatiofl 	is 	filed 	by 	

the 	applicant, 	such 

1 	n 	shall 	aslo 	be 	taken 	into 	consideration repreSC 

ing 	o 	 thdran. 
• 	 the 	matter 	regarding 

done 	within 	a 	period 	of 	two nonths 	from Thi5 	nu; 

the 	 ubmissiOfl 	of 	represeit8tl0. 

na 1 	•j 	ion 	is 	diEposed.o.f 

:ino 	facts 	and 	ircumsaflc eS 	of 	the 

case we 	: 	 no 	e 	to 

• 	 • 

(r) 

• 
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• 	 • 
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DEPARTMENT OF TELECOMMUNICATIONS 
OFFICE OF THE TELECO1VI t S1RiCf 1Vi1N1\GE'R tIIBRUGIARH 

Meno. No. QH -29 / 	 Dated DR, the 21-8-97 
-.- 

Sub :- Withdrawal of resignation & permission for resumption in duties. 

The inadvertant issue of this office letter No. QH - 29 113 dated 13-8-97 
on tte above subject to Sri B. Hazarka 4 TOA(P) of Chapakhowa Felephorie Exchange under 

Loomdooma 'IS nere'oy Ireated as canceiied. 

Further orders in this regard will be issued in accordance with the decision of the 
horiie C.1TL , Guwa.hafi Benb vide s order dated 2-6-7. '. 

I 
.4 

N. N. KACHARI) 
DiVisional 'Engneer tP , ) 

G)13' i?e Teecom Grct Manager 

Memo. No. QH - 29/15 
	

Dated DR. the 21-8-97 

Copc to :- () the Chief GM.Telecom, Assam, Guwahati for kind information 

v2) SA 'bogeswar Hazañ'Ka, iO1\P, Cnapkriowa 1 iehone Exdriange under 
rvr 	SUOT, Oooma'ooma 

4 	Scx.T , iimit,mn ioi 	r/iv 	it'&1 

/4) e Ass.L Ac ,' Ce,r ,(9) 	 r 	 ncess '  ac '? 
( FiJNE-1F/GL 

E-1 7 I Stt 
(7) " " E-49 I Justification 

Divisional 
Oitileiecom Oithct anager,t)ibrugarh. 

CI  
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NO 
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Original Application No.275 of 1997 

Date of decision: This the 6th day of January 1998 

The LIorhle Mr Justice D.N. Baruah,VjceChajrrnat'i 

The Hon'bie Mr G.L. Sanglyine, Administrative Member 

Wogeswar Ilazari ka 
Reidermt of Bordoloi Nagar, 

	

P 0 & Dism rcL - Winuk 	 Applicant 
By Advocates Mr B.K. Sharma and Mr A.K. Roy. 

- versus- 

The Union of India 1  represented by the 
Secretary, Department of re)ecoI ufl iti 
(;()verflfflent of India, New Delhi. 

illhe Chief General Manager (Telegraph), 
Asam Circle, Guwahatj. 

,The Telephone Divisional Engineer, 
• 	 jDibruqarh. 

The Telecom District Manager, 

	

DlbLugarh 	
Respondents 

DyAdvocaLe Mr S. AJi, Sr C G S C 

1 	 - 

BARUA H . J. (v.c.) 

This application has been filed by the applicant 

ch&llenging the Annexure G odr dated 21.8.197 issued by the 

Divisional :I1gifleer (P&A), Office of the Telecom District 

Manager, Dibrugarh, by which Annexure F order dated 13.81997 

permitting withdrawa:L of the reignation was cancelled and 

alio Annexure 11 Qrder dated 32.941997 issued by the General 

Mar)dgr, Telecom, Assam CirJ::, Guwahati. 

j 	 2. 	•IacL for the purpose of disposal of this case ore: 

hc 

 

OPP- 1A CAUL , nL the muLem JLtJ 	time was workny ao 

( ro Teiephcnme Operator in the Department of Telecommunication. 

OL ccl['I:an reasons he had to submit his resignation on 



:2: 

4 .L9Jb. 21w rciq 	 was not accepted by the authority 
ntRi LI L& WdtJ 1K) 

(.olItlnunicaLioti boLwen the aUthority and tile 
applicant 

As a res.uJ.t, the applicant reained in service' for 
wore than 

eight years. Situated thus, the applicant submitted 

by which he wanted 
tb withdraw his 

resignatj. letter. When this was noLdone 
tje app]. lcant api:)roa(ecI this Tr i. bunal by filing Origi nal 
APPJ1C1OnNO91f

e i ore approaching this Tribunal 
Le 

applicant also filed Annexure B representation dated 

28.6.1995 
and this Tribuza1 diected the respondents to 

dispose ot the said representation 
It was furtheL- directed 

tIaL while disposjry of the representation the authority 

should follow the decisions qEj1 Court andalso of 
t h e Gauhati High Court. The Tribunal also directed the 

II applicant to file a fresh representation giving details of 

his (ase wj(:hjn three we from Lhp dateof. the said order 
aiid if :uch representation was tiled by the applicant Within 

time prescribed, the represe1tation was also directed to 

taken into consjderati.on by the respondents while 
P0S1r1g of the matter regarding withdrawal of resigna 

d, 

 

3.  Pursuait to the order dated 26 .6.19•7 passed by this - 

Tri.bullaj 	in 	t h e 	aforesaid 	original 	application, 	the 
)p.LCu1 L flied Anncxure 

representation dated 8.7.1997 
giving detail5 of 11is case. The applicant also cited 
decj.sior of' the Apex Court in (I) Moti Ram -vs- Param Dev,--
reported in AIR (1993) SC 1662, (ii) Central Inland Water 
'Jrn;port  C01:'POra t i oil Ltd. v- Brojo NathGanguly reportedf 
in AIR (i9Hn) SC 1571 and 	Lso to a diLJon rp orLed  in 

J.  
Coll L" ' " (~ Y_ 1-1 9 all  these the Annexure 

F letter was issued 

	

by Lh 	i)iv:j;jonot Inqifler 	on 13.8.1997 	From th iS  
appears that the 

iearned Sr. C.G.S.C. gave his 

	

wri. L ton 	op.i.n ion 	req3rci i.ng 	accer)Lnjice 	of 	withdrawal 	of 

reoign Lion. . . • . 
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siql1r -
j nn nnc3 thereafter Annexurn,or 
	l:c .13. 1. 997 Jd •i 8 

iueu Pei:lii.i.Lt i.ny Withdrawal of resignation 
on crLain 

OndiLi oris mentioned therein Th'ereafter j  the applicant was 
to 	

cIut:je3 and the aPplicant, 	CCording1y 

/ 

jo:i.n 	
duLj5 and worked for more than twelve days. On 

	

/ i.8.1997 -the Divisional Engineer 	(P&A) 	Issued the flnexure 	
C 	JOtter CanceHinq 	the accep•an 	of 	the withdrawal 

of resignaj0 as it was 
done Lhrougi inadvert-

eflee We do not understand ho and why Annexure F 

letter di a t e'd 13.8-1997 could be issed through 

•aaid Anneire F letter sho 
i. 	 ws that the 
wthdwai of L'Osignation was accepted on the grounds 

 mentioned 
in Lherein. The impugned Annexure G oder dated 

2199
7 does not give any reason as to how Anhexure F 

Jotter daLd 13
.8.1997 could be passed inadvertently. Besid2, 

- 	- •tho 	auLhority 	having 	accepted 	the 	Withdrawal 	of '•• 	.e 3 iynation 
and having allowed the appiic 	to work for o: Lhan I Wi 

Aiexu0 G Orderdated 21 3 1997 nd AflnoyuLe ii o
rderdated 12 9 1997 were passed Without 

VInq a ny OPPortunity of hearing to the appl 
Icant which was in complete viola t i' 011 of  the principles of, natur1 

or 	for 	thaL 	matter Article 311(2) 	of 	the Co 01 	

in this connection we have • heard Mr B.K. 

learned COUfl51 
for the applicant and Mr S. All, 

lerflod Sr. 
C- C—S.C. Mr Sharma submit5 that

thj wi 	 was done LihoH aifo(J1J.IcJ 
reasonable oPportutilty of hearing to the 

-j(-iIIIt in utter viola Lion of the Principles of natural 
JU.L ice Mr •Ali 

also does not dispute the same. - 
3 	

view of the above we are of the Opinion that the 
Aneixures G order datec 2 1.3.1997 and Annexure H order 
datcj 

 
1. 2 . () .] . 997 c1m1oL 

3us(:ajn in Jaw. Accordifl1yeL 
:i.d 	both L,fw order-c; 	TIicajpjj1. • nhJJ 

	deemed to be 

-----i  

• 	 • 	• 	• 	• 	• 	• 	• 	- 



4) 

in 	ci:vi C e 	a nd 	he 	h.ii 	h 	entj.J.ed to qet . 1l 	the :-- -----............ --.------------- 
wnitIi' oiivicn ni I i,ouh. Uownvr, i 

respondents Lind t h a t t h e acceptance of the withdrawal 

of resiqnat ion was not in accordance with law they may take - 

he matter afresh and pass necessary Orders in 
.4- 

acordance with law after giving opportunity of hearing to 

the applicant. if the appiicEnt is still aggrieved by the 

decision at the authority h may approach the appropriate 

iforum, if so advised. 

The application is accordingly disposed of. However, 

on:iidcrnq the i:ac:Lo and circumstances of the case we 

iake no order as to costs. 

3d1.VICE GHAIRNAN 
sd /-, EJrIB f.R( A) 

_- 

ie t?U Ilt 
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GOVEFL1ftjjT c 	:tND 
LECOMUN1C'IC 

OF'ICE (' ThE GEiiERJ, 	iGER LELECOM 

Dr.ted,QtI 	epber,Oot,,. 

CR 	D 	i 

ie per vrU.ct of liori 'blo C, .uwhti O,h. N0.75/97 
ri BeEazarj,T.O. Wan al1ed to recuo duty and ac4rdjngly 

pay wt'.e fixed tek-ini, effect frc 13th tut, 1997, 
out the 

	

eice was allowe bY ioro1e C 	ii tlLrou(;h 1.., Iron the 
date of wjthdraw1 of recjrttj 	fr hjch . reprentatjon 
xroin til e  official i received. 

On goirg through the det,%JJ3 o f 11 official his pay 
benefit may be erete 	w.e.f. 	 1986 t 12th.97 

i.e., 1ft ot period keeping, in viw the verdict of C',iwhtj. 

Pay fixation r1c'y be don, for the period r.r per noruc of the 
DeprtmeiFccorngiy. 

'iviaionai En fleer 	Ad) 
01O.A'he Crr-,1 	rir.:er, 

• 	 .e1ecc, Vibrugaril - Copy to :. 

1, 	 Aaa1j 1 ir 1e,1uw ,..ht1 1or ir-iforrtion , ploe 
2. 	

Tinkia for ifortj0 	d fleceoary action, 
• J,A.O.,(j1), C/C, (, T1 coci., 1)1bruroi for nece.,3atry act.on, 

4. - 15/ G.L. irfl.e 

5 • E- i7/t rif 

60 - 49 j Juatfjctj0 i , ie, 

ivijonl nirt dn) 
0/0 T110 ercr - 1 I4anger, 

D1Lru - r::, 	tn 

'••••. 	• 	•-•••••• 	• 	-. 



\-STATEMENT OF FiXATION OF, PAY UNDER CENTRAL thIL SER'ICJ3. 
(REVISED PAY) RULES 1997  

Nao of the Govt. servant 

Designation of the post in which pay 	 p )• 
is to be flxcd as on 1-1-96  

Whether substantive or officiating . 

Existing scale/scales of the post (where (hcre' 	'_ '2..- Jl.T" - I i--ô - 
is more than one scale and the scales ire marged, 

in a single revised scale, the particular. scale in 

which the officer was drawing pay shouldbe 
specified)  

Existing emoluments :as on 14.96 	 I 	 ( 

Eisting scale of pay 	 ç-ç - I1 	-. 
Proposed scale of pay 	 . 	 '2D  
Existing pay 

 
Special pay, 	 . 	 . 	. 	.. 

c) D/A as on 1-1-96 	 ; 2.-:c 
( at 	index 	level 	1510 ) 

First 	insta1metf iteriem 	relief  

Second instalment, 	/R 	10% 	 . 	•, 1 
of , basic pay subject to minimum Rs. 	100/. 

6 	Existing emoluments (a) to (g)  

7 	Add 40%  of basic pay 

8 	TotaI of items 6 & 7 

Stage next above 	in 	the,proposed 	scale,' 
including benefi* 	oP bunching, if admissible. 

If oe 	increment is ensured in the proposed  
scale 	for 	every 	3 	increi -icnts in the 	existing scale. ' 

• 	 The 	tac of pay in 	the proposed scale 

11. ay t be fixed 'in the proposed scale  
(stage of pay at si, no. 9 & 10 whichever 	.. 	 - 

is higher)  

12 	I) .cvised pay as fixed under 	L11 c;L_. 
hub — rule 	- 	L 

the stage in the revised 

scale next above the amount 

against item no 8 above. 	. 	

0 



r - 

11) Special pay in the revised 

scale if any ( Rule 

Ill ) Revised NPA if admissible ( Rule 

Revised emoluments (total of 
item 12 I , Ii & III ), 

. Increase in emoluments 

(Item 12 - 6) 

' -S 	 S - 

V 

x) ievsc1 i'ay 	,. 	 I 

II) Special pay ( Rule 

III ) Personal pay 

1Y)NPA (Rule 

1t. 	I ) Number of increments to be 

allowed . on account of bunching 

Rule 

11) Stepped up revised pay 

17. 	Stepped up revised pay. u7ider 
Note 
below 	Rule 	........................................ 

indicate the name and pay 

fixed for the Junior.  . 
 

1. 	Increment allowe(l 	'. 

a) Under Third provision to '. 

Rule 

b ) Under Fourth provision to 
Rule  

19. 	Amount of personal pa'( it the 
revised pay is less than the 
existing emoluments plus persona) 
pay , the difference to be' alfo*ed 
personal pay over and abovç the 
revised pay (Note 5 under . 
Rule 

2,0. Whether the revised pay in. :° 
officiating post is less than 
revised pay in the 
substantive post vide Rule 

If answer to 20 is "Yes" the , 
final revised pay under Rule 

Date of next increment under Rule  

Any other relcvcnt infermatiOn  

css Ital 	 Accouicer(C) 

o/o TDM/ jg--  , 	 o/o TDM / DR 	 0/0 PDM, Dibrugarh 
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iNCREMENT CERTIFICATE 
FOR THE MONTH OF...L.Z.....0....... 

Certified that the Govt. servant names below have eaned the periodical iflcrelfleii( irom the Jate cited n col. 5 
have been the incumbents for the post special ised Lr not less 1ha ...............................................................yearsfrom the date in col. 

5. After conductiig the periods 01' 
juspensio,is tc, the and absence on leave We pay and in the case of this holding in the posts ofot'flci 
'ting capacity ot'lIQ!ding temporary posts in the substantive capacity all kinds of leave other than leave 
ii avg. pay deducting which he would have continued to officiating in the posts for their going on leave P.  m to axim 	of 4 months such leave taken at a time; 

FU111lee, 
certified that'the Govt. servants named below have earned will earn periodical mere-ents !'rorn Le date cited above for 

reason stated in the explanatory name attached hereto. 
Substa6tive 	Present Dt.from 	Dt.of Further 	

REIARS 
Pay 	Pay 	: Which Present 	Pay ( 	
7 	2 	 L 

•-&. 	—Th 	

)71- 4 
17 

)Zc 	1 L 

L 

7 	C 

L -:- - °R 

• 	 •- 

- 

S Accounts O 	sh 
0 o the cia,190-1bibrugaih 

Ile 

H 

H
PnNEd AT Zeno Ennon GMpIlIcs, JAyAqR, DUUAjAN, Ph : 801072 (0) 

8th 

I I 

- 



INCREMENT CERI1FIICATE 
FOR THE MONTH OF .1L....:...0 	 11 

Certied that the Govt. servant names below--have earned the periodical increment From the 
ate cited in col. 5 have been the incumbents for the post specialised for not less than 

....................................................years from the date in co!. -5. After conducting the periodsol' 
.lspensions etc. the and absence on leave w/e pay and in the case of this holding in the posts ot'oflici-' 
hug capaLily of holding teinporay posts in the substantive capauty all kinds of leave other than kavL 
n avg. pa deducting which hewould have continued-to officiating in the posts for theirgoing on leave. 
p to muximum of4 months such leave-taken at a time. 

Further certified that the Govt. servants.named below have earned will earn.periodical mere-
en-ts From the date cited above for reason stated, in the explanatory name attached hereto. 

Substantive 	Scale of 	Present Dtfrorn 	Dt.of Further 	REMARKS or offg. 	Pay 	Pay 	•-Which Present 	Pay  

rk i- 

I 	• 

•- 

• 	 - 	
•.• 	

-: 

Sr, Acch er 
01 theDi6ri 

PRiNTEd Ai Ztno Ennon'GivpIiIcs, JAyANAqAR, DULiAjN, P11 801072 (0) 



3 	 ... 	 ,.. 

-- 

• .NCREM.E.NT. :CERTIFICATE 
FOR 	 MONTH 

Certj lied that the Govt. serant names below have earned the periodical increment from the 
IC cited in col, 5 have 'been the incumbents for ,  the post special ised for not less than .... . . . ....

years from the date in col. 5. After conducting the periods of ;pens ions etc. the and absence on leave w/e pay and in the .case of this holding in th posts of otfli 
ig capacity ofho!diiig teniporazy posts in the substantive capacity all kinds of leave other than leave 
avg. pay deducting which he would have continued to officiatihg in theposts for tkir going on leave 
to rnaxiniuiii of4 months such leave taken at a time. 

Further certified, that the Govt. seants named beJow have earned will earn periodical mere-
nis from the dale cited above for reason stated in the explanatory name attached hereto. 

Substantive 	Scale of . Present. Dt:from 	DL of Further 	
REMARKS 

offg. 	Pay, 	Pay . 	•Whch Present 	Pay 

- 	 . .., .. 
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