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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

. Original Application No.198 of 2001

Date of decision: This the 23rd day of November 2001

Shri Bhogeswar Hazarika,
Resident of Bordoloi Nagar,
P.0. Tinsukia, Distt. Tinsukia,
Assam.

By Advocate Ms B. Seal.

- versus -

The Union -of India, represented by the
Secretary to the Government of India,
Ministry of Com munication,

New Delhi.

The Chief General Manager,
Assam Circle,
Guwahati.

The General Manager,
Telecom District, Dibrugarh,
Assam.

The Divisional Engineer, ‘Administration,
Office of the General Manager, Telcom,
Dibrugarh, Assam.

The Sr. Accounts Officer (Cash),
Office of the G.M.D.T., Telecom,
Dibrugarh.

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O RDER(ORAL)

CHOWDHURY. J. (V.C.)

. ewseesApplicant

.«esnes RESpPONdents

This is the third round of litigation. The applicant was working

as a Telephone Operator. He submitted his resignation and thereafter

withdrew the same. An order was passed on 13.8.1997 permitting the

"applicant to withdraw his resignation on certain conditions mentioned

therein. Thereafter the applicant joined in his duties. By order dated

21.8.1997 the respondent ‘_aﬁ'thority cancelled the acceptance of .‘th'e

withdrawal of resignation. vide letter dated 13.8.1997 on the ground that

it was done through inadvertcence. The applicant moved this Tribunal

for the second time in 0.A.N0.275 of 1997. By order dated 6.1.1998 the

order dated 21.8.1997 cancelling the accéptance of withdrawal of
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resignation as well as the order 12.9.1997 were set aside. Thé Tribunal
" also ordered that the applicant would be deemed to be in service and
he would be entitled to all service benefits, leaving it open to the
resﬁondents to act as ‘per law as to the withdrawal of resignation after

giving opportunity of hearing to the applicant.

.2. , Pursuant to the order of the Tribunal dated 6.1.1998 in the
aforeméntloned 0.A., the Divisional Engineer (Ad ministration) by order
dated 20.9.2000 ordelled for giving the pay benefit to the applicant with
effect from 5.8.1986 to 12.8.1997. In the said order the Divisional Engineer
(Administration)vv also . ordered for fixation of the applicant's pay as pér_
norms of the Department. The applicant moved the present application
again stating that despit-e the Tribunal's order and despite the order of
the Divisional Engineer (Administration) dated 20.9.2000 the applicant
was not paid his salary nor has the respondent authority acted as per

the order dated 20.9.2000.

3. No written statement has been filed in this proceeding; Mr
A. Deb Roy, learned Sr. C.G.S.C. today also sought for accom modation.
Already we have granted time to the respondenté on numerous occasions.
I was not inclined to give more time. Mr Deb roy referred to a
com munication dated 13.8.2001 sent by the Assistant Genefal Manager(A),
Bharat ‘Sanchar Nigam Limited addressed -to the General Manager,
Dibrugarh Telecom District, Dibrugarh requesting the General Manager
to examine the matter afresh in the light of the Judgment of the Tribunal
dated 6.1.1998 and pass necessary orders éfter giving full oppértunity
to the applicant to present his case. A copy of the said com munication
was sent to Mr A. Deb Roy for praying for time before the Tribunal
on the aforesaid ground. I am not impressed with the prayer of Mr Deb
Rdy. The issue in this application was .'per_ta:i_njng to giving pay and
allowances and other service benefits to the applicant as per 1a§r. By
the Judgment and Order dated 6.1.1998 in 0.A.N0.275/1997 the Tribunal
set aside the ofder' dated 21.8.1997 and- 12.9.1997 and it was held that
the app]icaht‘ would be deemed to be in service and the Tribunal also

held that the applicant would be entitled to all the service benefits.

TherCeeeeesses
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There cannot *be any justification for not paying him the salary and-
allowances and to provide him the other service benefits. Even. if the
subject matter was under review it would not absolve the respondents
from its responsibi]itiés from paying the applicant his pay and allowances
and other service benefits as he is/was entitled under the law. Th.e
applicant has also asserted that despite the order of the Tribunal dated
6.1.1998 the applicant's case for promotion was not .considered thoﬁgh
he was entitled to be so considered. As per the order of | the Tribunali

dated 6.1.1998 the applicant was deemed to be in service all throughout

and it was held that he would be entitled to get all the benefits. The

~ benefits also included the right of the applicant to be considered for

promotion.

4, In the facts; and circumstances of the case the respondeﬁts-
are directed to pay full salary and allowances to the apﬁ]icarit admissible
to him and other service benefits as per law within three months from
the date of receipt .5f‘ the order if the salary and allowances and o'the‘r

service benefits have not aJredy been provided to him.

5. The application is allowed to the extent indicated. There shall,
however, be no order as to costs.
{ .
- ( D. N. CHOWDHURY )
VICE-CHAIRMAN
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An appliqation under Section 19 of the

Central Administrative Tribunal Act,i985.

ORTGINAL appLIcaTIoN No._ ) T8 sa001.

BETWEEN ' . .

 8ri Bhogeswar Hazarika

e e e @ Applicant’
-Vrs=
The Union ©f India & Ors.

«+ec. Regpondents.

1. DETAILS OF THE APPLICANT:=-

shri Bhogeswar Hazarika,

S/o Late Ghain Ch. Hazarika,
Resident of Bordoloi Nagar,

P.O. Tinsukia, Dist. Tinsukia, Assam.

2. DETAILS OF THE RESPONDENTS :-

1.

2-

The Union of India, represented by

the Seﬁretary to the Govt.of India,.
Ministry of Commqnication, New Delhif
The Chief General Manager, Assam Circle,
Guwahati-7.

The Gene:al Manager, Telecdm District,
Dibrugarh, Assam. '

The Divisional Engineer, Administraticn,
Office of the General Manager, Telecom,
Dibrugarh, Asgsam.

The Sr. Accounts Officer {cash),

v
=

Office of the G.M.D.T., Telecom, Dibrugarh.

3. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION 1S FILED/MADE:=

i) Non payment of regular salary to the

applicant as per judgment znd order dated

6.1.98 passed by the Central Administrative

Contdo LI ) 2

Ad voQate
(S72 S~

X ¢
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Tribunal, in O.2. No.275/97.

ii) Non compliance of the order contained in
No.(H=-29/31 dated 20.9.2000 issued by the
Divisional Engineer {Administration), 0/0
the General Maneger, Telecom, Dibrugarh.

iii) Letter No.QH-87/Inc/T0/10 dated 13.11.2000
issued by the Sr. Accounts Officer (Cash),

Office of the GMDT, Dibrugarh,Assam.

4., JURISDICTION OF THE TRIBUNAL :-

The applicant declares that the application is

within the jurisdiction of this Hon'ble Tribunal.

5. LIMITATION :-

The applicant fukther declares that this applicaf'
tions filed by the applidént before this Hon'ble Tribunal

is within the time limit prescribed under section 21 of

-
L

B

the Central Administrative Tribunal, 1985.

6. FACTS OF THE CASE -

v6;1. That the applicant is a citizen of India
and & permanent resident of Bardoloi Nagar, Tinsukiea

under P.S. Tinsukia in the district of Tinsukies and a8
such he is éntitled tc all the rights privileges guaranteed‘%ﬁ

under the Constitution of India.

6.2. That your applicant was initially appointed

a$ Telephone Operator by the Divisional Engineer, Telegraph ' -

Department of Telecom, Dibrugarh and posted at Nagéoﬁ on

22.7.75. On 2.8.77 the applicant was transferred to HE

Tinsukia under §.D.0. Telephone and thereafter on 24.6.86

he was again transferred to Saidiya, Chapakhowa under
(\/\M———"‘

S.D.0. Telephone, Tinsukia.
-

COntd. 0.003
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6.3. That, when the applicant was wcfking at
'Saidiyé Chapakhowa, he became ill and he took sick leave
with effect from 11.7.86 to 4.8.86. Be it stated;that at
the same time the’EEEIEEEHET;—;other was also in bed riddén*ﬁﬁ*f
condition due to old age. As the applicant was not cured |
fully, he submitted an application for further extension
of his leave period, but the same éas'refused by the |
higher authority and hence finding no other way, the applicant‘

submitted his resignation letter on(4.8.86 ;onsidefing
V
his own health condition and his mother's bed ridden
\ .

condition.

6.4. That, the applicant states that though he

submitted his resignation on 4.8.86, till date the same
. : Vo x”
has neither been accepted-by . the authority nor any dues '

like provident fund, D.C.R.G. etc. has been paid to him.
-———1

H
t

6.5. That, as his resignation has not been accepted
+ill date, the applicant decided to join his duty and

accordingly he submitted an application on 12.7.94 to the

Telecom District Engineer, Dibrugarh expressing his willingéﬁg

ness to withdraw his resignation requesting to allow him

[

PP

to resume his duty.(annexure-1 ig the copy of the said
application dated 12.7.94).

6.6. That, though the applicant submitted his
application for withdrawal of resignatlon on 12:7.%94,
the Telecom District Engineer, Dibrugarh did not take any

action over the issue and ultimately on enquiry of the

Q)kogcgwax . J%g

applicant, TDE, Dibrugarh asked him to approach the Chief

General Manager, Telecom, Guwahati. Accordingly, .he

LY
") -

g

submitted the application on 28.6.95 to the Chief General
Manager, Telecom, Guwahati.exp:essing his willingness with v

request to pass necessary order for resumption of duty. ,

Annexure.2 is the photocopy of the said o

application dated 28.6.25.

>\’ Contd.iﬁ.'4
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6.7. That, inspite of the representation, the
authority has neither took any action whatsoever not
any intimation was made to the applicant and hence on
30.12.96, the applicént submitted another representation

. ] .
requesting to look into the matter so that he may resume

his duty.

Annexure=3 is the photocopy of the

said application dated 30.12.96.1ix

6.8. That, the applicant states that though
he submitteé the .applications expressing his willingness
for witharawal Of his resignation on 12.7.94, 28.6.95
and 30.12.96 and also personally approached the respon= (
dents for a number of times Qith same request, the
respondents are sitting silently keeping the matter =
handing and accordingly ©on each and every day after |
-the submissiOn of his application for withdrewal of
the resignation, the cause of action arises in favour

’

of the applicant.

6.9. That, as the respondents falded to perform
their duty to consider applicant's application for
withdrawal of resignation, s0 he was compelled to

approache this Hon'ble Tribunal vide O.A. No.91/97.

6.10. That in O.A. No.91/97 the respondents
ppeared and after hearing the parties the Hon'ble
Tribunal vide judgment and order dated 26.6.97 allowed

the application with a direction to consider the re-

AN

!

presentation submitted Yy the applicant and passed a

reasoned order thereafter. The Hon'ble Tribunal also

. ~

directed that while'disposing of the representation of

.

cont8esesed
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the applicant the reépohdents shall foliow the decision
of the Apex Court and also of the Gauhati ﬁigh Court.
It was also directed that the applicant may filed a
fresh representation giving details of the case within

3 weeks from the date of jjgdgement.

Mnexure.4 is the photocopy of the
judgment and order-dated 26.6.97 passed

by the Hon'ble Tribunal in 0.2. 91/97. -
e

6.11. That as per Annexure=4 your applicant
filed a fresh representation to thevﬁivision Engineer,
Telecom, Dibrugarh and after receipt of the represen=
tation the applicant was allowed to resume his duty and

accordingly the applicant joined his duty on 14.8.97

. and was working till 20.8.97. The Divisional Engineer,

(P&h) vide letter dated 21.8.97 under Memc NO.ZXxBXRR
QH.29/15 d@ak cancelled the letter No.QH.29/31 dated
13.8.97 by which the applicant was allowed to resume

his duty.

I

Annexure=5 is the photocopy of the
letter No.QH.29/15 dated 21.8.37 issued

by the Division Engineer the Re spondent

No.4.

6.12. That your applicant being,nighly»

aggrieved by the.Annexure-S'filed O.2. N6.275/97

s i

challénging the cancellztion of the joining of the

appliCant.

6.13. That in OC.A. No.275/97 the respondents

appéared and contested the case. Ultimately after

Contd' e s 00 6
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hearing both parties the Hon'ble Tribunal vide
judgment and order dated 6 1.98 allowed O.A.
No.275/97 and held that "In view of the above wer are
of Bhe opinion that the Annexure=G order dafed 21.8.97
and AnnexﬁrefH order dated 12.9.97 cannot sustain in
law. Accordingly we set aside both the orders. The
applicant shall be deemed.to be in service and he shall
be entitled to get all the benefits as if he was in
service all throﬁgh. However, if the respondents find
that the acceptance of the withdrawal of resignation
was not in accordance with law they may take up the
matter afresh and pass necessary orders in accordénce
with law after giving opportuhity of - hearing to tge
appllcant. If the appllcant is still aggrieved by the
decision of the authority he may approach the appro

-priate forum, if so adv;sed.

Annexure-=6 is the photocopy of the
judgment and order dated 6.1.98

passed by the Hon'ble Tribunal in’ -

OpAo N00275/970

6.14. Thet at Annexure-6, the Hon'ble Tribunal
categorically stated that the applicant shall be

deemed to be in service and he shall be entitled to"
get all the benefits as if 'he was in service ell
through. The Hon'ble Tribunal also gave direction that
f the respondents find that the acceptance of the
withdrawal of the resignation was not in accordance
with law, they may take the matter afresh and pass
neeessary order in accordance with law am® after
giving opportunlty of hearing to the applicant. But

the respondents d1d not tske any action agalnst the ~

Cont@eeee?
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appellant as per direction of the Hon'ble Tribunél.
6.15. That as per Annexure-6 the applicant
: still
was allowed to join on 16.4.98 and/whike he .is conti-

nuing in service as Sr. Telephone Operator Assistant.

" 6.16. That the Hon'blerTribunal vide Annexure=6

directed that the applicent shall be entitled to get all

the service benefits as if he was in service all through.:

6.17. That the respondents after,receiptiof
the copy of the judgment in O.A. N0.275/97 did not take
any steps for payment of his salary and promotion in

service, so he filed several representation for the same.

L

6.18. That ultimetely the Division Engineer,
Administration, office of the G.M.D.T., Dibrugarh,
viderﬁo.QH;29/31'datad‘20.9.2000 decided to give selary

\ ‘ ,
to the applicant w.e.f. 15.8.86 to 12.8.67 f.e. left Goo

out the period keeping in view of verdict of CAT,

‘Guwahati. Pay fixation may be done for the period as

per norms of the Department accordingly.

/
 annexure-7 is the phto copy of the
order No.(JH.29/31 dated 20.9.2000
issued by the Division Engineer{(Admn)

office of the GMDT, Dibrugarh.

i

6.19. That on receipt of the Annexure-7 the
office of the General Manager, only fixed up annual
~ 1?2,
incgement of the applicant w.e.f. 5.8.86 to 12.8.8% St~
and dufrent also .but the monthly basic pay from those
days were not paid but have calculated alongwith the

requisite pay scale and hence the applicant is compelled

Contdee...8
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to file this original application before this Hon'ble

- Tribunal for appropriate direction to the General

Manager, Divisional Engineer, {Admn) and Sr.Accounts
Officer {Cash) i.e. the Respondents 3, 4 and 5 to pay

the arrear salary of the applicant w.e.f. 5.3.86.

Annexure=-8 is the photocopy of the

statement of fixation of pay under

Central Civil Service Revised Pay

+

Scale Rules alongwith increment

rd

Certificate.

/
[}

6.20. That as per direction of the Hon'ble
Q ‘

- Tribunal vide Annexure-6 the applicant was also entitled

to promotion on the basis of the seniority and under=-

~going training etc. The applicant has'COmpletea,16 years

of serv1ce for (One Time Bound Promotion) OTBP promotion
: not
and that promotion has also/been given to the appllcant

for which it is necessary to give dlrection to the
respondencs to give him OTEP promotion and others

t

chofollgglo =

6. 71. That your applicant begs to state that
for not glVlng the pay seale as dlrected by this
Hon'ble Tribunal and also OTB Promotion and the appli-
cant has beeﬁ suffering a lot due to negligence of |

the Department.

-

’
’

COntd-.‘{a.Qf
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7. GROUNDS FOR RELIEF WITH LEGAL PROVISION:=-

7.1. For that in view of the judgment and
orders passed by the Hon'ble Tribunal in the above
original applications, the applicant is entitled to

all the service benefits including the arrear monthly

salaries w.e.f. 5.8.86 to 12.8.8%. 971 e

- 7.2. For that the respondents knowing fully
well the apbllcant is entitled to above beneflts, they
have 1ntentlonally and with a motive behind help up
the applicant's monthly arrear salaries and hence
it is a fi: case for giving appropriate direction to
the respondents to clear his monthly outstanding

salaries at an early date.

‘ 77.3- For that the respondents have not yet
gone to the High Court against the Hon'ble Tribuhal's

‘judgment and order passed in the above original
applicafions and the judgement paésed in the above

original applications are confirmed and hence the

respondents shduld pay the monthly salaries at an

early date.
\

7.4. For that the respondents have done’

great injustice to the applicant by not paying his

Gue arrear salaries and hence it is a fit case for
giving appropriate direction to the respondents to

pay the outstanding salaries at an early date to the

‘applicant.

7.5. For that as per direction the applicant -

. . V4
. is also entitled to get promotion as per rules and

the respondents havisgnot promoted the applicant to

his next OTB Promotion has also done injustice and
COntd--A.-IO
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illegality ‘and as a result he has been deprived of
his higher emoluments as promoted_employee and hence
jt is a fit case for giving appropriate direction to

the respondants to promote him to OTB promotion.

7.6. For that the respondents having delibe-=

rctely doing inJustice to the appllcant it is a fiﬁ

case for giving approPriate dlrection to the responderts

"to clear his outstanding dues and to promote him to

oTB Promqtion scale.

7.7. For that4OTB promotion is given after
completlon of 16 years of service but the applicant

more then
has by this time completed/16 yers of service, so he

is entitled to OTB promotion but the respondents have

. X '
not done this del iberately- and hence it is a fit case

for giving OTB promotion to the applicant.

8. DETAILS OF REMEDIES EXHAUSTED :-

That the applicant declares that he has

exhausted all the remedies available to him and there

is no alternative remedy available to him. .

9. MATTERS NOT PREVISIOUSLY FILED OR PENDING IN

ANY OTHER COURT OR TRIBUNAL: -

That the applicant declares that no case is

~

nbw pending before any.court. or Tribunal_regarding the

same subjectmatter.’

1

10. RELIEF SOUGHT FOR 3=

Uhdér the abobe facts and circumstances the
applicant prays for the following reliefs:-= | .

-4) In view of the Hon'ble Trlbunal Judgments

referred above the respondents partlonlarly the
cont@eeeeosll

4
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5. Bhagesis Homica

=
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_ Respondent NOS.3 4 and 5 pe directed to clear

the outstandlng dues and to give the appllcant

OTB Promction.

ii) any other reliefs or reliefs entitled to

the applicant mey also be granted.

11. Particulars of the IP0:~
1.p.0. No. GG T ARG HE.

Date ¢ Qq\claoo\i

Payable at & Guwahati.

12. List of Enclosures 3

As stated above.

Verificationseecese.:

§
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VERIFICATION

I, Sri Bhogeswar Hazarika, S/o Late Ghain
Ch. Hazarika, resident of Bardoloi Nagar, Tinsukia,
P;S. & Dist Tinsgkia,_Assam. do hereby solemnly
affirm and verify that the statements made in
paragraphs 6.1., 6.2, 6.3, 6.4, 6.5, 6.6, 6.7, 6.7,
6.15 are true to my knowledge ana those made in |
paragraphs 6.10, 6.11, 6.13, 6.14, 6.16, 6.17, 6.18,
6.19 being‘matters of records are true to my infore
mation and the rest are my humble submissions made
before this Hon'ble Tribunal and I have not suppressed

any material facts of the case..

~ +

and I sign this verification on this the th

day of May, 2001 at Guwahati.

\

Bm &Ggg,m w5 tHamia,

DECLARENT
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ANNEXURE~1

‘To, ’ Dated, Tinsukia 12.7.94.

The T.D.E.,
BR-Dn., Dibrugarh

{ Through Proper channel)

Sub ¢ Withdrawal of resignation letter and permission
to resume the duty as T/O at Tinsukia.

7

Sir s

wWith due respeét and humble submissions I beg

to lay the following few lines for favour of your kind

- sympathetic order.

7
That Sir, due to some personal grounds I

tendered my sesignation from service on 4.8.86 and same
is still lying unaccepted at your end as I have to refund

some dues such as excess pay and allowances due to E.O.L.

Now, circumstances compel}ed me to wikhdraw my
fésignation letter tendered by me and request your |
honour kindly to permit'me to resumé in my duty at
Tinsukia PRK at an earliest date.

I further request your honour kindly to recover
the excess payments péid to me from my salafies in insta=-
lation basis.

Under the above cifcumétanées, I reguest your
kind honour and sympathetic order at your earliest con-

venience and thereby oblige.

Yours faith fully,

&~ {shri Bnhogeswar Hazarika )

N : - ] .
5@ : T/0, Tinsukia

Date 12.7.94.
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 ANNEXURE=2 v
To, : Dated, Tinsukia 28.6,95. .
The C.G.M.T., .
Assam Circle, Guwahati.
(Through proper Channel)

Sub :- Resignation case of Shri Bhogeswar Hazarika
TO, Tinsukia regarding.

sir,

With due respect and humble submission, I beg

to lay before you the folldwing few lines for favour of

‘synpathetic consideration and order please.

That sir, I was transferred to Saidiya Chapa-
khowe in 1986.. Accordingly, I carried out the order of

the Deptt. and joined as T.O. Saidiya. After few days of

my service I felt ill there. I haé to come to Tinsukia

after submitting a leave application alongwith medical
certificate to the authority. But irony of fate, my

leave was not granted.

That Sir, I had contacted my higher authority
and put up all my grievances including leave, salary
etc. before the tushority, also mentioned thatit‘was not
possible on the part of a poor employee to méintain
3{three) establishmentsvi.e. one is at Tinsdkia where

my wife and 2{two) school going childresns are stying,

other is at Nowgaon where my old ailing mother is staking,

So the -authority was requéstéd repeatedly to take me back
to Tinsukia. I was simply given verbal assurance but
not done any time. At this stage, I had no way but to

submit my resignation.

~ I hope, Bad submitted my resignation to the

D.T.E. DR in 1986.

That Sir, on enquiry, I have come to know that

my resignation wgs not accepted by the Deptt. So, I

| appealed to T.D.E. Dk. on 12.7.94 for withdrawal of my

Contdeeees2
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resignation and allow me to resume my duty as T.O.
at Tinsukia. But nothing has been intimated to me
as yet+ {The photostate copy of my representation

is enclosed herewith).

»

Being ddssppuédted, I beg to submit my
represegtation to your honour forkind considé}ation
and order for resumption of duty as T.O. at Tinsukia
and save my star\;ing family. This act of your

kindness I shall remain ever grateful to you.

A

Yoﬁrs faithfully,
s~
{ Bhogeswar Hazarika)
28.6.95
Copy toi-
1. The Dy. T.Dw.M., Diﬁrugarh for information
and necessayy action please.
Advance copy to the‘C,G.M.T.?, Aséan, Guwaﬁati

for favour of his kind perusal and necessary

action please. \

I

{ Bhogeswar Hazarika )
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i | - : ANNEXURE=3 @A '
To ; ' '

The C.G:‘M.T‘ ’

Assam Circle,Guwahati.

{(Through proper Channel)

Sub : Resignation case of Shri Bhogeswar Hazarika,
‘ T.0. Tinsukia regarding.

R £

o

»e

My representaztion dated 28.6.95.

Sir,

V'Kindly refer to my representation cited above,
forwafded to the T.D.M. Dibrugarh by the S$.D.O.Phones,
Tinsukia vice his letter No.(Q-63/Loose/3 déted-

6.7.95 in which I have requested for an order for

resumption of duty as T.O.'at Tinsukia, as my re-

sigpation was not accepted by the Divisional Office.'

Reéretabiy, it is stated that nothing has been

. intimated to me as yet.

You are re.uested kindly to look into the

matter and pass an order for resumption of duty as
T.0. at Tinsukia so thet I may be able tO resume my
duty and support myself and my family membefs and

I shall be grateful to you for this.

Yours faithfully,

54/~
{ Bhogesar Hazarika)
T.0. Telephone Exchange

Tinsukia,
Dsted 30.12.96.

Advance copy to the C.G.M.T., Guwahatifor infomation

Bnd necessary action please.

(Bhogeswar Hazarika)

n
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CENIRAL ADMINISTRATIVE TRIBUNAL

IN THE
- GUWAHATI BENCH

Original Application No. 91 of 1997.

/

Date of, order : This the 26th day. of June,1997.

‘ ) The Hon'ble Justice Shri D.N.Baruah, Vice*Chairman,{
‘The Hon'ble Shri G.L.Sanglyine, Administrative Member.
Shri Bhogeswar Hazarika,
S/o Late Ghain Ch. Hazarika
resident of Bordoloi Nagar,
P.O. Tinsukia, . ,
District-Tinsukia(ASsam) : ... <Applicant.
—-versus-
‘ 1. Union of India represented by :
! ' the Secrtary, Department of Telecommunication,
3 Govt. of India, - : '
: New Delhi.
} ‘2., Chief General Manager(Telegraph)
E : Assam Circle,
. Guwahati.
’f\\.‘ 3. Telecom District Manager, .
3 Dibrugarh. , -
f ;i_ 4. Telephone Divisional Engineer, , v
% i 7 -Dibrugarh. - . ....Respondents.
i . N - . - .

BARUAH J. (V.C.).

'

In this application the applicaﬂt has prayed for
issuance of a direction to allow the 'applicant to
resume his‘wdutiés as he hes alréady' withérawn the

letter of Resignation. In this‘connéc;ion he submitted

\ ‘C; Sy wliag, b ©o the precont arplicati-n

-
%.
ki

three representations Annexures A, B and C to the Chief-
" General Manager, Teleccommunications. In spite of those

re; ¢ atations the ap iicant has not been allowed to.
o % .
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the time of moving of thxs appllcatlon ‘we had requested

we. S. BAli, learned Sr. C.G.S.C. to receive

instructions.

2. Heard_Mr. Ali, Sr. C. G S.C. appeafing on behalf of
the respondents. He submlts that the re31gnat10n which
was submltted by the appllcant was later on w1thdrawn.
Till then, the letter of re51gnat10n haﬁ' not -been
accepted. The learned ceunsel for the applicaht>submits
that in the eye of law there was no resignation. Mr.
Ali also conflrms the same. The representattohs also

have not been dlsposed oftlllrww.,

3. Consiaering the facts and cireuﬁstances of the
case we are of the opinion that-‘fespondehtsA>shou1d
onsfger the representatlon and pass a reasened order
thereafter. While disposing the representatlon of the
applicant tiie respondents shall follow the decision of
the Apex Court and also ef the Gauvhati High éeurt.‘The

applicant may file a fresh representatidn giving

details of wis case within three ‘weeks from today. If

~

such re;ﬁetgntation is flled by the appllcant, such

v réprescnt; *n‘shall.aslo be taken into censideration

'~ .. . ing of the matter regarding ‘withdrauval.

.....

done within a period of two months from

{he 2c-¢ < rubmission of represehtatich.
T inal A;p atlon is disposedro.t

Corne . . Cing  the facts and “ircumstances of the

T C R

-
¢
O
e}
3
rn
.
B

r
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DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOUW TISTRICT MANAGER : UIBRUGAKH

Menio. No. QH - 20 / | ‘ Dated DR, the 21-8-97

i ! "

!

Sub - Withdrawal of resignation & permission for resumption in duties.

]
]
!
!
!

i ‘ o
; The inadvertant issue of this office letter No. QH - 29 f 13 dated 13-8-97
ot the above subject to Sri B. Hazarika, TOA(P] of Chapakhowa Telephone Exchange under
ST, Doomdooma is nereby reated as cancelied.

] .

! Further orders in this regard will be issued in accordange with the decision of the
tonule T.AT. , Guwshati Bench vide it's order dated 28-6Y7. '~ °

gl
(. N. KACHARI)
Disional Engineer { F&A)
010 the Telecom Oisiet Manager
PAVEVVC IR

Memo. Mo. QH-28/15 Dated DR, the 21-8-97

Copy to :- (1) the Chief G.M.Telecom, Assam, Guwahati for kind information
ki) S Bhogeswar Hazarika, TOA{P), Thapakhowa Telephone Exchange under

WA | A AV SOOT, Doomdoorma.
O o~ \ Q) te S0T , Dovmdouma foi inforeion 3t TRUSTaTY ACHUR.

{4} Ehe Assi Accounts Oificer {BiN) DO TEWMDR for informadion and & neG SOESRY xt.\c\“
: Q) Filp Nn EAS1GL
: e " " EA17/SH

7y " " E-497 Justnﬂcatw

p»"”‘/

~.
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' ”\ ; NS CENYRAL ADMINISTRATIVE TRIBUNAL

GUWALIATT  BSNCH

Original Application No.275 of 1997

‘Date of decision: This the 6th day of January 1998

The,uon'ble Mr Juslkice D.N
| )
Thle Hon'ble Mr G.L

|
|
i

. . Baruah, Vice-Chairman

- Sanglyine, Administrative Member-

Shli lhogeawar Hazarika,
Resident of Bordoloi Nagar, :
P.O. & District - Tinsukia.
BygAdvocates M B.K.

.;.,.;.Applicant
|

Sharma and Mr A.K. Roy.

1 ca . . . “ .' ! . . ,
' =versus- K h

i ‘

l
‘''he Union of India, represented by the

!uecxetary, Department of Te]ecommunlcatlon,
<uovcrnment of India, New Delhi.

ﬁho Chief General Manager (Telegraph),
Adem Circle, GuwahaLl.‘

aThe Telephone Divisional Englneer,

leruqarh. :

4. 1The Telcecom
lerugarh.

_ , «++«+...Respondents
uy Advocate Mr S. ALi, Sr. C.G.S.C.~ :

District‘Manager,' ’ v

‘.\‘.;E”-
Mﬁﬁ; : A
"‘r -
o | ORDER
.‘\1'»"/" / v '
.ww,rmfv o
e BAKUAI . (v.c.) ~
This application has been flled by the appllcanL
chulLenglng the Annexure G order dated 21.8. 1997 1ssued by the
P
Divisional Lnglneor (P&A), " Office of the Telecom District
Manager, Dibrugarh, by which Annexure F order dated 13.81997
permitting withdrawal of the reolgnatlon was cancelled and
aldgo Annexure H order dated J2.9.1997 iasued by " the General
Manager, Yelecom, Assam Cirecle, Guwahati.
J 2. Tacts

for the purpose of disposal of this case ore:

g Phe applicant, at the mwaterial ¢ime wag working as
%x e Ophonu Opurator in the o’ :

JUrE ] -he  Departwent of Telecommunication.
w&)ﬁ For certain reasons he had to g it i ]

pa’ submit ~his resignation on



i
Ahnoxuro e A __repr
P

.1986, The resignation was not accepted by the authority

and s Lhere wan o (ommunlLaLJun between the duthonlLy and Lhe
B .

applicant. As a result, the appllcant remained 1n serv1ce for

wore than eight years. Situated thus,

XUl ese nLatlon dated 12 7 1994 by whlrh he wanted
tb withdraw his resignation. letter.

When thls was not done
| :

the applicant approached thig Tr1bunal by flJJng Original
| _

Appincatlon ..... No.9l of 1992. Before approachlng ths Tribunal
~__.—~— "-—-‘~—-—————--\

Lhc appllcant also filed Annexure B
[ _

2?.6.1995 "and this Tribunal

, representation dated

‘difected Lhe respondento to
dﬁspose of the said representation. It was futheL directed

ttat ‘while disposing of the representatlon the 'authority

should follow

. the decisiong of the _ Coqrtﬂond also of
| ' A S

~ the Gauhati High Court. The

~:0and g such repres

1

Wi

\ Tribunal- also dlrected the
- .

applicant to'file a fresh - representatlon glv1ng detalls of
his case wllh1n three weeks. from the date'oi Lhe sald ordo”

enLatlon was tiled by Lhe applicant within

Che tine pPrescribed, the Leptesentatlon was also directed to

taken into consideration by the respondents ‘while

Purouant Lo the orde:

Tribunal in the aforesaid original appllcatlon, the

applicant  filed Annexure g réprésentation dated 8.7.1997
giving details of his case. The applicant also cited
decisions of' the Apex’ Court in (1)

reported id AIR (1993) SC 1662, (ii) Central Inland Water

Trdnmport Cofporation Ltd. ~va- Brojo Nath,Ganguly, reported
! v e

.M1iAIRv(l986) SC lS?l ard oleo to a d“oxulon EOUOLLQG in

J,‘.)H:U 51 (1“) Loy, |

. | 3A~L

Se the Annexure I' letter was isgssued
¢ ‘

Ly

|
1
! - o

3. ; Considering all the
l ) ' -
jLhe Divisional Engineer (p&a)
1

on'l3,8.19975 From this

et 1t appears that the learned sr. C.G.5.C. . gave his
] .

ltten opinion' regarding acceptance

of withdrawal of

1 ) .
j S resignation.......,
| _ ,

the appllcant Submitted

dated 76 6. 1997 passed by this -

Moti Ram -vs- Paran Dev,

e e e e
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oannat1on and there aftér‘Annexure P order détéﬂ'l3.3.l997
S
Wl by 1ddued permitting withdrawal of resignation op certain

ondlLlons mentioneg therein.

——
B s O -.‘:i e e e e e

Thereafterr the*applicant was
mllowmd Lo join

duties - ahd the applibhnty -dccordingly
/' ‘ .30 no/r’7 dULIOL and worked for more than twelve' days. On
- §I<8.1997 _!the Divisionél“-Engineer (P&A) iésued the
/ . ////; — . o

\nnexure. @ letter oan(nl.inq the adceptanéé'-of the
i . ) A A ) T

/// Wwithdrawal. of resignation as it

- . ) :

inadvertence.
letter dated 13

inadvertence. The , maig AnneXure_ o letter showg £t’hat the
withdrdwal'vof resignation ‘Was. accepted on “the grounds
mentioned jip therein. 7The 1mpugned Annexure G order dated

2{;E:§£§L:iz§i_iih\gizg any reason as Lo how Annexure F

JoIL@r dated 13.8. 1997 -could be-passed 1nadvertently Besad

.LhQ .'nuLhorJLy haVLng accepted the - w1thdrawal - of
‘;yodlgnaLlon and

'nd  having ailowed

the applicant‘to work for
»}(‘

?gré Chan ¢Wulve days, Aﬂnékurb G order dated 21.8.1997
£ / A;-",:J .
\ .8nd Annexure g order dated 12 9 1997 were passed w1thout

giving any oppoxtunlty of hearlng to Lhe appllcanc which

was  inm complete v1olat10n of Lhe Principles of naturaji
jubtice or  for that  matter Article 311(2) of the
Con“tltutlon In this

l

connection’ we have ~heard mr p.k.

~ !
Sharma,

:
'luarned Sr. C. G.S.¢C.

Wi, Uhoul'

leaaned counoel for thp appllcant and Mr S, Ali,

Mr Sharma Submits thaL ‘this was done

dLlOLdlng LOduOﬂdblO opporLunlty of hearing to the

dpwjlranL in utter v1olaLlon of the pr1nc1ples of navural
| Justice. Mp Ali also doos not dlupuLe the same.
z _
s 3. In view of the abOJQ We are of the oplnlon LhaL the
- 1 .

1

Anehxures @ order daLed 21.8.1997 and Annexure H
| i . e Y

order

A}

daté-}d 12, 199/ cannot .fms(:ain in law.
|

aside both t;,l'u;e ordera. 1hc apijcnnt _mhall "bq 'd@@_l_l__l_gg}_ml“:_‘qwlg‘g.

N,
——

’\j‘_,e}_g_l_gg 1 y_;v we_ sgt

i
|
1
1
!
'
i
|

issued through

23,
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in service and he ahall be’ entitled £o rget-_ail the

Brmap . cowomre

e bl an G L ho wane I Tparviee n]J !hrnnqh Hnwavnr; it

B T T

! ' .
the respondents Lind that Lthe accepLance o£ the withdrawal

o o
i . . T i
'of resignation was not in accordance with law they may take - !
ub the matter afresh = and pass neceSSary' drdérs in i
. [ i )
dccordance with law after giving opporLunlty of hearlng to »
the applicant. 1f Llhe applica nL L-still-aggrieVed by the ‘
] . R !
{ ) !
- SO, : . !

decision of the authority he may approach the appropriate |
s : : [ : 3

florum, if so0 advised.

| 5
4. " The appiication is accordingly disposed of. However,

gonuidering Lhe facts and circumstances of the case we

make no order as to costs.
} . .
:i. "
T sd ,
/"VICI: cw\m.'m |
: Sd/- ;!' .
'i MENBER(A) /o
\
t
\
\ -
' / : (';i.( ) \ : \\‘
Drevtivied o e Lot Ty : e
iii‘[ﬁlu‘ 1""?;(:} ) '. v
l e N b l\l\.#' (Y ; ’ |
TER I 'H»\f‘ WXL EETE A ) g - sy
et ted ’*i?l‘ﬂ(\\'\'»\“" Tribuns!
PR Y I LA LA afbrs
Soerahat 'Mam‘h Cruwahan-?
e I nAYA, t\/nm('x £
i \v\
, 3
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i ‘ DEP UMY 5 L‘L....ACOII 1U‘Il(,u IC Yo

OFFICL (E" THJ.‘ (IE“ERH.L LI u‘ 10&4?\ 'LEL,LJCOII * DIDRUGW

No.RH~29/ 2| Drued,20th Sepssnber,z0uy,

Pr—

¢ R b 3 i

Ag ver vcrdict of hon'bla Cal
Sri, B Hazarika,

» Suwahinti, 0y, No.d75/97
To0. wan ellchd to resune duty and acé}rdiugly
pay wea fixed teking affect from 13th suguet, 1997, ovut  the

service was allowed by don olo Cal 211 threugh i.ce, Irom the

date of withdrawel of recign"tian for whick =2 reprezentation

Irom the offlcial is reCeivad. N o

|}
| : On geipg threugh the details of vhe officiel his pay

" benefit. nuy ‘be er;ectef Welo f. bth nuguut 1Q86 to ldth Aug 97

v i i.e., left out pmriod keeOinb,in view the Verdict of Lul Guwohpti |
Pa

y fixation n«y be dono Ior the neriod o per norma of Tthe
Dapnrtnent rccardxngly. : S

?  vivieional Engineer ( Adnn)

) : 0/0,1he GfrrT*l Monsger,

: ' , : .4elecen, Yidrugarn - Asgam,

" o= o e o

Copy .to' :.
1, C b,,moxg, Aﬂ%ﬂg Circle,Guurhati rer in xormrtion ' plohno.
2. b.U.Qo,Phones-I Tinoukia tor inferua
Je JoA0,,(8111),

4. E-15/ G,L, Filo

ation and nccesacry ection,

/¢, G, Tolecom.,uibrur .1 for neceun“ry action,

5e E~17/8tnt s

N

6o £-49 / Juatvificetion tile,

!

i

_ . A
Divizional lnb/}.’noeﬁ@dmn)
- 0/0 The Gerernl Mr.naccr,
o Yelacon, DiLrua b Asson

—--.—..-—...
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' ' ﬁx’w A \,w\ \M n MG\\Q e A (AN ”?r e N ’@b;
‘\_STATEMENT OF FIXATION OF PAY UNDER CENTRAL CIVIL S_ERVIC 242 g_,
| - (REVISED PAY) RULES 1997 G »\ ERYE
h
| /;,1,\ N ﬂc Q~P°\ :
L Namo of the Govt. servant - e Sna “’f > _S
| L : f%
2, Dcsxgnanon of tho post in whlch pay . | Al‘O/\(P) :
is to be ﬁxed as on 1- 1-96 |
o : v / , [
3, thth‘cr substanli\i'o or omciating N R A’*"“l) _ ' )
4. Existing scalc/scalcs of the post (where (hcre i L‘)"f\_ 2C- ”SY\ - ER-20 - /660
ismore than' one scaleand the scalcs are marged ' ‘ :
ina; smglc revised scale the pamcular scale in
which the officer was drawmg pay should be -
specified ) ' ! |
5. Exlstmg emoluments * ras on 1. 1-96 o L 2 ZO/- /éé()/ . v :
: ‘23 uxb ~L .
a) Exxstmg scale of pay , i QTS
b) Proposcd scale of pay | 37_00 g\ - (/ 95(7
¢) Existing pay | o l&}(‘l—
d) Sp:ecial pay A : -
¢) D/:A as on 1-1-96 ’ ’2_7_3,3—. e
( at index lcvcl 1510) . '
f) Fix;st instalmcnt bf interiem relief 3 10_(—‘ R !
S o o |
g Sccond mstalment i/R @ 10%, .. PR RLL IQ_ I \

of basic pay subject to minimum Rs, 100/-

!

6. Existing cmolu‘mcnts (a) to (g) ' N

! : . .
7. Add 40% of basic pay '~~}\, ..3
. I ’ !,
8. Total| of items 6& 7 {
9. Stage, next above m thc proposcd scalc l ‘ :

including benefit of bunchmg. if admnsslble. _

10. If one increment xs cnsurcd m thc proposed

The stage of pay in the proposcd scale
- 1. Pay tio be fixed "in the proposed scale

(stagc of pay at sl no. 9 & 10 whlchever
is hlgher) ' ' ‘
| o
I) i}cviscd pay as fjxcd under
%ub — rule

12,

'ﬁo the atage ln> the revised
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