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2.5.01 Admit. 	Issue notice. Call for the 

S records 	Notice returnable on 22 6.2001. 
• 	

. 	 F 	FO3t1(fl Issue notice on the interim prayer 
'.t • 	 . kd vide as 	to 	why 	the. operation of 	the 	impurned 

• 	 '"' 	F 
oid 	idc 

Annexure-6 order dated 20.4.2001 shall not 
'. 

C, 7 , 	 oc 1j be 	susupended. 	Notice 	returnably 	on 

22.6.2001. In the meantime the operation of 

the 	impugned 	Annexure-6 	order 	dated 
D. 

20.4.2001 shall remain suspended. 

• 	List 	on 	22.6.2001 	for 	further 

OKI jj 
orders. 	. 

I Vice-Chairman 

List on 2.7.7.01 to erjabl 

the respondents to tile written 

sàtent. In the meantime the 

interim order dated 2.5.01 shall 
continue, 	 . 

Vice-h-airman 
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O.A.194 of 2001 

27.7.01 	Mr.A.1ëb Roy, Sr.CG.S.C* requests 

for time tofile written statement. Four 

weeks time is allowed for filing of written 

statement. List on 24.8.01 for orders. 
Meanwhile, the interim order 2.5901 shalt 

continue. Wb \ 

9t:c( 
he.s Cc7e,,fleJl '-rI'ok 

\ 	\ 	. 

24.8.01 

V-.\ S 
Member 

List again on 21/9/01 to enable the raspondenta 

to file written statement.. 

The interim order dated .2.5.01 shall continue 

untifl further order, 

Vice-.Chajrman 
mb 
21.9.o1 List on 1/11/01 to enable the respondents to 

file written statement. 

Ingim order dated 2.5.301 shall continue 

until further order, 

bb 
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Four weeks time is allowed to the 

respondents to riJe written statement, 

List on 11,1,02 for order, 1ean-

while, interim order dated 25201 shall 

continue, 

M E?fflbe r 

S 

mb 	 f 	 . 

16.11.01 	List on 14.12.20:01 enabling the 
-1 

respondents to file written stateraent. 

In the meanwhile interim order 

2.5.2001 éhall continue. 
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0A• 194 of 2001 

4os of the Regjtry 
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Date I 
11.1.02 

ira 

Order of the Tribuna 

List the case for hearing on 
202.02. In the meantime the applicant 

may file rejoinder if any, within 2 

weeks. 

Vice-Chairman 

0 \c1) 

Yr 

L9-L kV- 

20.2.021 H?ard learned counsel for 

the 	parties. 	Hearing 	concluded. 

Judgement reserved. Parties may 

submit necessary Office Memorandum in 

support of their respective cases 

within three days from today. 

Vice-Chairman 
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28.2 .0 Judgment 	and 	order 

pronounced in the open 

court. The appiciation is 

disposed of. No costs. 

Vice-Chairman 

• 
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CENTRAL ADMINISTRATIVE TRI]IUNAL 

GU!AHATI MENCH. 

O.A../RA. 11
.170.14 of 2001 

• 	UATE OH DICISION 

Snti GopaNandi Deb 	 APPLICANT(5) 

H- -  
ML. B .K.Sharma , Sr. Counsel . 	 7T/ )/T' 	u iui: ?\T!, I 7\1\TT ( ) 

VIRSUS - 

Union of India &Ors. 	 RESPCuT)ENj(5) 

Mr. ;Lz.Deb Roy, Sr. C.G.S.C. 	 ADVOCATE JLR 
S3pONDENT. 

'lE 	 MR. JUSTICE D.N.CHOWDHURY, VICE -CHAIRMAN. 

T}E hOi'J OLE 

1 	eher Reporters of local papers may cc a j oweO to see 

judUmeflt ? 

2 	.o be referred to the Rporter or ct ? 

3 1 	ether their LcrdShaP wish to see the fair copy of the 

~ j -udgm&nt ? 	 -.• 

4 

	

	)-Jhether the judgment ito he circulated to the othei 

nc he S ? 

Judgment delivered by Hon'ble Vi•ce -Chairmn. - 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 194 of 2001. 

Date of decision : This the 2....609 day of February,2002. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Smti Gopa Nandi Deb, 
W/o Nitailal Deb 
BhatiAbhayNagar, 
West Tripura, Agartala. 	 . . .Appiicant 

By Advocate Mr. B.K.Sharma. 

-versus- 

Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of 
Communication, Department of 
Posts, Dak Bhawan, 
New Delhi-i. 

The Director General of Posts, 
New Delhi-i. 

The Chief Post Master General, 
N.E .Circle, 
Shillong-l. 

The Director of Postal Services, 
Tripura State, Agartala-799001. 

Sub-Divisional Inspector of Post Offices, 
Agartala East Sub-Division 
Agartala-7 99001. 

.Respondents 

By Advocate Mr.A. Deb Roy, Sr. C.G.S.C. 

ORDER 

CHOWDHURY J. (V.C.). 

This 

against the or 

passed by the 

applicant. The 

for conferring 

respondents. 

application is directed and has arisen 

er dated 20.4.2001 (Annexure-6 to the O.A. 

respondents terminating the service of the 

applicant also sought for further direction 

the benefit of regular  service under the 
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The father of the applicant Hiralal Nandi was 

working as Branch Postmaster at Krishna Nagar (since 

deceased). Her father went on leave and during his absence 

on leave on the risk and responsibility the applicant was 

allowed to work in place of the EDA Krishna Nagar Branch 

Office vide order dated 26.10.1995. The applicant provided 

1 necessary security and other material records. The father of 

the applicant died on 9.3.1997 while he was on leave. The 

applicant prayed before the authority for her regular 

appointment as EDPBM. No action was taken on the prayer of 

the applicant for regularisation of her service as EDPBM. 

The applicant was allowed to act at EDPBM. The authority 

took steps for filling up the vacant post and sent the 

requisition to the Employment Exchange for sponsoring 

candidates. The case of the applicant was also 'considered. 

According to the applicant her case was not considered in 

right perspective. The respondents took steps to replace 

her. She submitted a representation. By the impugned oder 

dated .20.42001 her service was terminated. •The applicant 

preferred appeal and representation.The applicant also 

applied for appointment on compassionate ground. Failing to 

get appropriate remedy the applicant moved this Tribunal 

assailing the action of the respondents. 

2. 	The respondents submitted its written statement. 

In the written statement the respondents stated that her 

case was considered for regular appointment but she was not 

found suitable. She worked as substitute during the leave 

period of the EDBPM who subsequently expired on 9.3.1997. 

The respondents stated that the applicant continued her 

(.service unauthorisedly till the impugned order of 

termination was issued. The nomination of her father 

automatically came to an end on 9.3.1997. The applicant was 

1 	 Contd.. 



asked to apply for appointment on compassionate ground. The 

applicant applied for appointment on compassionate ground 

and the application of the applicant for compassionate 

appointment was fordwareded to the Chief Post Master 

General, N.E.Circle, Shillong vide letter No. A-62 dated 

12.5.2001. The respondents in their written statement also 

expressed its misgivings as to whether the applicant could 

be considered for appointment on compassionate ground. The 

applicant being a married daughter she would not fall as 

dependent family member, more so when the wife of the 

deceased is alive she could not be considered as a sole 

dependent for appointment on compassionate ground. 

Heard 	Mr. 	B.K.Sharma, 	learned 	Sr. 	counsel 

appearing on behalf of 	the applicant and Mr. A.Deb Roy, 

learned Sr. CG.S.C. 

I am not inclined to go into those issues since 

on the own showing of the respondents the application of the 

applicant for compassionate appointment was forwarded to the 

Chief 	Post 	Master 	General, 	NE.Region, 	Shillong 	on 

12.6.2001. I am of the opinion that the matter should be 

sent back to the respondent authority to consider the case 

of the applicant as per law either for compassionate 

appointment or for granting temporary status. Needless to 

• say that the scheme for granting temporary status is 

applicable to all Casual Labours. Mr. B.K.Sharma, learned 

Sr. counsel for the applicant also drawn my attention to a 

Full Bench decision rendered by Hyderabad Bench of the 

Central Administrative Tribunal in O.A. Nos. 912/92 and 

961/92 on 7.6.1993 in the case of Sakkubai and N.J.Ramulu 

VS. The Secretary, Ministry of Communications etc. & four 

ors. reported in Full Bench Judgements of Central 

Administrative Tribunals 1991-1994, Vol III, 209. The said 

Contd.. 

1 	Li 
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decision took note of the order of Ministry of Communication 

no. 45/24/88-SPB datted 17.5.1989 which also covers EDAS. 

Admittedly the applicant worked as EDA with effect from 

19.10.1995 till she was terminated from service by order 

dated 20.4.2001. The said period need to be computed for 

considering his case for conferment of temporary status in 

Group D post in accordance with casual labourers (Grant of 

Temporary Status and Regularisation) Scheme. The respondents 

are accordingly directed to consider the case of the 

applicant as per the above observations as per law. It is 

also made clear tht the applicant shall not be entitled for 

any arrear or emoluments arising from conferment of 

temporary status. 

5. 	With the directions made above, the application 

stands disposed of. There shall, however be no order as to 

costs. 

(D .N .CHOWDHURY) 
Vice-Chairman 

trd 
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BEFORE THE L.ENTF..AL ADMINIbTRATIVE TRIBUNAL 

'%UWAHATI BENCH 

(An applicaticin under section 19 of the Central Administrative 
Tribunal Act,1985) 

of 21211211 

BETWEEN 

Smt..Gopa Nandi Deb. 
W/0 Nitaiial Deb 
Bhati Abhay Naqar .  
West Tripura Agartaia 

Applicant: 

VERSUS 

1 Un i on o f I n di a 
Represented by the Secretary to the Govtof India, 
Ministry of i:ommunicaticin 
Department of Fosts. 
Dak Bhawan, New Delhi-i. 

The Director General of Posts. 
New Delhi-i 

The Chief Post Master General 
NE Circle, 
Shillc'nq -i 

4 The Director of Postal Services 
Tripura State, Aciartala-799001. 

5. Sub-Divisional Inspector of Post Offices 
Aqartala East Sub-Division 
Aciartala -  799001. 

Respondents. 

PARTIC:ULARS OF THE APPLICATION 

1 PAF:TC:ULARS OF THE ORDER AGAINST WHICH THIS APPLIC:ATION IS LU  

MADE 

This applii:ation is directed aciainst the impugned 

communi cat ion bear i nci No, A-62 dated 20,4.2001 issued by the.. 

Director of Postal Services, Tripura terminating the service of 

the applicant 

_~~ Pll 



H 
2 t._IMITATION 

The applicant declares that the instant application has 

been filed within the limitationperiod prescribed under section 

21 of the Central Administrative Tribunal Act.1985. 

3  
The applicant further declares that the subject matter. 

of the case is within the jurisdiction of the Administrative 

Tribunal 

4 FACTS OHECAE 

4 i 	That present applicant has preferred the 	instant 

Original Application impugning the terminat ion order which has 

been issued illegally violati nci various rules and provisions 

holding the f ield The father of the applicant was working as a 

Branch Post Master and during his service tenure, he had to avail 

lonq leave due to his ill ness As per the provision contai ned in 

the Recruitment Rules meant for employment of ED employees, the 

father of the applicant nomi nated the name of her daughter 

(applicant) Pursuant to the said nomination the applicant qot 

her appointment as EDBFM, a fter fol lowing the due processes of 

law. Necessary, formalities such as security deposit, submission 

of cert if i ':ates etc have been made by the respondents prior to 

her such appointment w,e, f , 10.10.95. She kept on continuing for 

a Icing times In the mean time father of the applicant Late Hira 

lal Nandy died cif cancer in the year 1997 (9397), while he was 

on ieave The applicant thereafter, made a prayer for her regular 

appointment as EDBPM in the Month of Oct 1997, the applicant 

thereafter made appi i cat ion on 3 12 97 to the concerned 

authority However nc'thing came, out from such appi ication But 

fortunately her earlier service as EDBPM continued In the mean 

time the respondents have issued an order dated 23620 by 

which she was souqht to be replaced by another w .e f 

j 	! 



36.2000, The said respondent however, did not turn on 36.2000 

H and she continued to serve as EDBPM. The appi icartt preferred a 

representation dated. 22,7.2000 praying for her appointment as 

EDBPM, but same could not yield any reply from the respondents. 

Fendinq consideration of said representation, the Director, 

Postal services issued an order dated 21.92000 by which she was 

asked to place her option to work EDMC: but she refused said post 

on the ground of same beinc lower in rank. Thereafter on 

29,9,2000 applicant preferred an appeal praying for 

consideration of her case, but same yielded no result in 

positive. Thereafter, the respondents issued yet another order 

dated 29.3.2000 with reference to her appi icatic'n dated 3. 12.97 

asking her to submit a separate application for the post of 

EDBPN, Krishna Nagar. The respondents issued on order dated 

20.4.2001 terminating her service ':asting stigma on her,. On 

receipt of the said order applicant preferred an appeal on 

H 30.4.2001 which is yet to be replied to. The applicant even after 

the order of termination has not handed over the charge of the 

said post office. Attempts have been made by the respondents to 

take over the charge but in absence of any formal order she did 

H not hand over the charge. Highlighting the facts the applicant 

preferred an representation dated 14.5.2001 to the concerned 

authority. Having not found any positive reply/response 

redressing her grievance , the applicant has come he fore the 

Hon'ble Tribunal by way of filing this O.A. 

This is the crux of the matter for whi:h the present 

applicant has been preferred praying for an appropriate direction 

towards regular isat ion of her service as well as due protect ion 

towards the termination of her service, from this Hon'ble 

Tribunal. 

H 	
4.2. 	That the applicant is a citizen of India, permanent 

3 
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resident of Agartala and as such she is entitled to all the 

right, privIles and protections as guaranteed by the 

Constitution of India. 

4.3. 	That the father of the applicant Late Hiralal Nandi was 

working as a EDBPM in Krishnanacar p.O.. In the year 195 the 

'father of the applicant was constrained to avail leave because of 

his ailment As per the provision laid down in the recruitment 

rule of ED Employees the father of the applicant nominated the 

name of the applicant for the said post of EDBPM. The respondents 

pursuant to such application issued an order dated 26.10.5 

appointing her to the post of EDBPM She continued in the said 

post of EDBPM w.e.f. 110.95. Thereafter on 21ll.96 the father 

of the applicant submitted leave application handing over the 

charge to his daughter (applicant). Since her appointment w.e.f. 

10.10.95 she continued in the said post of £DPM. 

A copy of the order dated 26.10.95 is annexed, 

herewith and marked as Annexure-1. 

4.4. 	That during the tenure of the applicant, as E•DPM, the 

Director Postal services, Agartala issued an order dated 6.11.97 

askinç her to apply for the post of EDBPM in the said Krishna 

Nagar S . D. Pursuant to the said order applicant preferred an 

application dated 3.12.97 in the prescribed form which was 

supplied to her by the said order dated 6.11.97. 

A copy of the representation dated 3.12.97 is 

annexed herewith and marked as Annexure-2. 

4.5. 	That during the pendency of consideration of her case 

the respc'ndents issued an order dated 26.3.200 discharging her 

from the said post of EDPM w.e.f. 36.2000 and further 

direction was given to one Sri C.H.Chakrvorty , overseer to take 

over the charge of EDBPM, but on 30.6.2000 none appeared to take 

4 
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over 	charce from the pp1 icrit and she c:::ntinued to h':'ld the 

said post of EDF3PM. 

A copy of the order dated 23620 	is annexed 

herewith and marked as Annexure3 

That 	the 	applicant 	thereafter 	preferred 	a 

representation dated 22 7 2øø praying for her regular isat ion as 

EDBPM However nothing has been communicated to her. In the 

meant iine respondents issued an order dated 21 9 2øø directing 

her to place her option. to the post of EDMC which she refused On 

the ground same being lower in rank 

47. 	That. the applicant preferred ni.mbers of representation 

to the concerned authority for regular isat ion of her service but 

same yielded no result in positive However the Directc'r Postal 

Services issued an order dated :29 3 2ø1 requesting her to submit 

yet another application form for appoi ntment to the post of 

EDPM Pursuant to the said order dated :293201 the applicant 

preferred application to the concerned authority on 3.4 . 200 1 .  

Copies of the order dated 29 3 2ø1 and her 

application dated 34201 are annexed herewith 

and marked as Annexure-4 & 5 respect iveiy 

48 	That 	the applicant who was uncer the 	bonafide 

impression that this time her case will be consi dered for 

reLtiarisation as EDBFM, however to the utter surprise in reply. - 

to her Annexure-5 application the impugned cc'mmuni cat ion dated 

34201 has been issued by the Director Postal Services In the 

sal d impugned 	order the Director Postal Services termed her 

ccnt i nuous long serv:i cc as EDBPM as unauthor iced one 

( copy of the said impugned order dated 2042001 

is annexed herewith and marked as Annexure-6 

4.9. 	That the applicant immediately therea fter preferred an 

appeal dated 3421 against the impugned order of termination 

~poH 
	 5 
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21.4.2øU. It is noteworthy to mention here that till date the 

applicant did not hand over charge to anybody. 

A' COPY of the said appeal Wted 34201 is 

annexed herewith and marked as nnexure-7. 

4.10. 	That attempts have been made to take over charge from 

the said illegal action and preferred a representation dated 

14..21 highiightinct the aforesaid illegalities. 

copy of the said representation dated 14.5.2001 

is annexed herewith and marked as nnexure-8. 

4.11. 	That the applicant begs to state that she being a 

holder of civil post, her service are not liable to be terminated 

as has been sought to be done by the respondents in the instant 

case. On the other hand the apnlirant havinq been appointed 

foilowiriq the due process of law is not entitled to such an 

drastic action by the respondents. 

4.12. 	That the applicant submits that the impugned order is a 

net result of malafide intention of the respondents which 

revealed from its wordinqe. Needless to say here that applicant 

being the sole dependent of her tamily needs special protection 

on compassionate qround On the above ground her service is 

required to be considered on compassionate ground following 

various guidelines issued by the Ministry concerned time to time. 

4.13. That the applicant submits that she is now continuing 

in her service in absence of any legal representat: ive of the 

respondents In that view of the matter the applicant prays for 

an interim order directing the resporderts not to discharge her 

from the post of EDE4PM by suspending the ooration of the 

impugned order dated 22101 in the interest of justice. In the 

event of not allowing the interim relief the applicant will 

suffer irreparable loss and injury. 
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5.1. 	For that the impucined action on the part of the 

respondents are ii leqal arbitrary and violative of Article 14 and 

16 of Cc'nst :1 tut ion of I ndia and laws frañed thereunder.  

5.2. 	For that the app].icant being a reciularly selected 

candidate her service can not be terminated as has been sought 

to done in the present case 

53 	For that the impugned order being a stigmatic one same 

is not sustainable in the eye of law and same is liable to be set 

aside and quashec1 

5,4. 	For that there being a clear instruction/ guidelines 

fc'rmulated by the ccincerned Mi nistry , the case of the applicant 

rec:ui red to be consi deredfor compassionate appointment 

5.5. 	For that in any view of the matter the action/inaction 

of the respondents are not sustainable in the eye of law and 

liable to set aside and quashed. 

6,DETILS_OFREMEDIESEXHAUSTEg 

That the applicant declares that he has exhausted all 

the remedies available to them andt here is no si ternat ive remedy 

availablE' to him, 

7. MATTERS NOT PREVIOUSLY_FILED OR PENDING IN ANY OTHER COURTg 

The appi i cant further declares that he has not filed 

previciusly any appi icat ion writ petit icin or suit regarding the 

grievances in respect of which this application is made before 

any other court or any other Bench of the Tribunal or any other 

hi 
authority nor any such appl icaticin , writ petiticin or suit is 

pending before any of them. 

B,. REL.IEF SOUGHT_FORg 

Under the facts and circumstances stated above, the 

appi i cant most respectfully prayed that the instant application 

be admitted records be cal led for and after hearing the part:i.es 

cA9PcAH 	 7 



on the cause or causes that may be shown and on perusal of 

records, be grant the fo1lowint reiefs to the applicant:- 

To set aside and quash .nnexure-6 impugned order 

dated 20.4K21 with all consequential service benefits by 

regularising her service with retrospective effect 

c:ost of the application. 

Any other relief/reliefs to which the applicant is 

li entitled to under the facts and circumstances of the case and 

deemed fit and proper. 

9. iNTER Ill ORDER PRAYED FOR 

Pending disposal of the application the apri icant prays 

for an interim order directing the respondEnts to allow her to 

continue as EDBPM by susperidinq the operation of impugned 

Annexure-6 order dated 20421. 

10 . K2K flSK 	KK**r R KM K K Kt*.Kt,$$fl. K * SPIt IRK  

11. PART ICULARS OF THE  

1 I F 0 No 

2 Date 	 : 61 Anual 

3. Payable at 	: Guwahati. 

L 12. LIST OF ENC:LOgUE6 

As stated in the index 



VEF: I F I CAT I ON 

I v  Smt i3opa Nandy Deb , N/c Shri Nitai]al Deb, aged 

about-42 	years, at present wort.::ing as EDF'M, Krishna Naqar, 

Agartala, 	do hereby s':'iemnly 	affirm and verify that the 

statements made in paraqraphs 	 are 

true 	to 	my 	knowledcie 	and 	those 	made 	in 

are also true to my legal advice 

and the rest are my humble submission before the Hon bie 

Tribunal I have not suppressed any material facts of the cases 

And . I  si cm on this the Verification on this the 	day 

VAX of 	of 2001.  

v/t /\/(J (i)) 

Si cinature 
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• 	of Rs.25/.. per month for the, •  

•1Vootaiis of pro 
1b TOUr name in 

th;Wv 	
go 	 jit 41.J4 
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1. 
rtU 	• 	 c:7icjal who opira1 

.imj1r p,:=ion(Di C. jc  AA 	 00  p3ratc1 	plaa3cj icto the la.. 	DUr 	) 

.L. P.F. 	Ealunc 	 :- 	1, 
iv,  r1uranc 	policios(pLE atc) :- 
v) ...G.E.I.3. 	arnoui 
v •  Enchmt of ro.' 	:- 
vii) Any  othr items 
Vjit)Total amo unt  of. 	•?iflaj. hnafjts 	:- 
c. 

 

As so ts anC Other Sourcaj Ut Inca 	otc, - -.----- 
1. Imrnovabl0 proport 	 .. 	. 

 Agricultural l:n 	sip. 	Jn6om0, cultjvab1 	or no, 
from lunc.   IlOUo,(aproxjfl 	r .jU0 o: 	the houso):  

Z. Movziblc Property 	(I'c1 	: 	x its atc) t'flL 
3 • Arthut1 inco 

 4, War 	1oc thu Eajj'- 	lJv ? In own hoa or 	-  rantLc' 	Please 	!v.' 	,otaj.l :• (thu rczjduntj:' 	 ..Hho family should 
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the Covt..scrveot. birt}1 	nOt. CPlcse qulific- -stus. th fzni1y or scpre- - 
give dct3ils tions. 	 tcly from -the femily, - 
zikcl in 	 çivc £ykircss If )iv- 	- 

•NOTE a) 	 :LT)o scperetcly). 	 .•• 
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2. 	 (3,6-pCV 	
10 
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VICT 
..I hereby doclore thz the fects gIven by me nbovc ere to the bcst.of my kir-xicje ei1 correct.If ciriy f 

the facta herein 	iocc crc founzl t be iDcorrect or fects of o futurô date my sorvico racy be tcrm.ina- 	- 

ted. 	 -. 	- 	 - 
2. I hereby also declare that I shell maintain properly the other family:rnàmbcrs who were icpcxent on the 

Govt. servant mentir.czi against 1 i)Part I of this tcri & in case it is provei at any time that the fnily 
embets are beirj necjlcctcd or mt beiij properly meitcinei by me,my eppeinnont may be terminatCd -. 

Dto of filling the sy1rpsis: 	 Sicjnturo D the cahdidate. 	 - 

. 	 of 	e 

- 	 facts mcbt 	by 	accorrcct. . 

/ 	 - 	 Signature: 	-. 	 - 	-_ - 
I hOVe Vrified that the mentioned by the carx1iintC above are C)rrcct. 

Signaturca - - 	 - - 

I . 	 - 	-• 
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DEPARTMENr OF POSES : INDIA 
OFFICE OF THE DI ECIOTF POSTAL .SERVICES::TRIPURA STATE 
• • • • . . . • • . • . AGART ALA - 79 9 00  1 . . . . . . . . . . . . . . . . . . . . . 

No.A-62 	 dated at Aartala,the 20th April 
2001 

C~07.06.2000 
.inua on of this office memo of even number 

dat he unauthorised continuation of the 

post of EDBPM, Krishnaar EDBO by Smt .Gopa Nandi (Deb), 

the nominee of Late Fliralal Nandi,ExEDBPM,Krishnana6ar 

DBO is hereby terminated with immediate effect. 

SD/ - 

DIREOF POSTAL SERVICES 
TRIPURA STNE::AGARrALA 

Copy to: 

\ i .smt.opa Nand.i(Deb) ,EDBPM (Nominee) ,Krishnanaar 
• EDBO for information with direction to vacate 

\ the post of EDBPM of KrishnanaBar EDBO. 

\ Non-oblte of this order on your part will 
be viewed seriously. 

2.ihe SDIPOs',A6artala ast. Sub-dvn. with 
direction to arrange suitable stop-.ap 
offioiatinES aranement 

3:1he Postmaster,Aartala tipo. lie is requested 
to held up drawal & disbursement of allowance 
of the nominee henceforth. 

4.office copy 

5 .Spare. 
Sd-illegible 

Director loatal services 
Tripur State:: Aartala 

wo~ 
V~l 
4dvocaiei 



• 	 RUIitED A/D 

To 	
ANt1[-?Q1RE 

The Chief Postmaster 1enera1, 
LI.Circle 
3h11lon-791 001 

31r, 

Th13 is an appeal preferred under Rule 10 or 

the S.D,e' Service and Jonduct }{uies-1964,aainat 

the order of termination issued by the D.P.S. 

Aartala under its communication No.A-62 dated 

20.4.2001, a copy of whioj is annexed here to as 

Anne xure -I 

that I preferred an appeal to you on 26.2.2001 

seeking regular app ointment .as E. D.A.,Kishnanaar 

as I had continuously worked in tht poet for more 

- 

	

	than 3 years 11 months as no, inee of my late 

father Hiralal Nandi, Ex_.1DBP14,1riahnanaiar. 

I hane not yet been favoured with a decision 

of my appe4. 

That on the othr hand the DP,1. Aartala has 

terminated my job v-ide its communication referred 

to in para I aboye (Annexure-I). 

That in terminating my job I was not Informed 

of the proposal to take action against, and the 

alle&atlon on which such action is proposed to be 

taken, and no opportunity was SIven to make any 

represent at ion. 

AS the penalty imposed is remv-al from service, 

an enquiry was mandatory und er Rule B or the 

ED.Aa' C onduct and ervioe Rulea-1964. But no 

such wxx enquiry was held, which vihateci the 

() 	
termination. 

tt3S 

'A 
Advocate. 



2 
S 

2) 

1hrt the D4F 	rtaj MOMO.No. a62 dtea 

0i.06,2000 1 rrerr to in tic trrintton order 

atorait (Arirxur.1) was not communicated to xa 

As ouch I the 	trtt of the i'\id irno, to not 

nowr to !fl. 

Tbt cy 	niiut.to wts not rithr'i. 

I was wnrkLn5 in tho pont :z bcir dulj appointed 

by the 1;It ;1r -1.a1. ;'1.i for raor thaii 2 1 0 

d.i, iM baJ4ptr the riht to be ruirtad 

in that post. M rjunh my zo1 ordcr 0  without 

showln6 iny rroi, weto itei11' tmuthorIed undor 

0aau1 ta.k¼r& (Crarit of terpor.z'y $t2tua and 

re&u1.riatiorA) :her 	of th '3.0.1. • Dcptt . of 

rer'orut' 1 • nid tr ,1A n1 i) 

In the ciru to 	I pra,,  taht you woi1Ybe 

Uni cnoa,Li to ont.1w ;j p"e1 ani rethet'to 

in tht said ;ot, tiid zdao appolnt me in the 

said post reu1.ir1y a or.itt 	ppet1 di.ted 

'# 
.

r' c:') 	.) 1 . 

Tours tdthfu11y 

floaL.-( ft 
(%'opn Nndi (Dab) 

E.D.A rinanar 
Dte.Atrt 1i 
	 rtt149i90 1. 

The 0th Aji12111 

COpy to the Director, r3t2]. ;31en, f,.trt a1..799C) 1. 

1c1': )// 

1 . 

4dvocate. 
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To 
The inspector of Pont Offices 
Aartala -ast 3ub-Divieicn, 
Aart1la799 001. 

Sir, 

your letter -1o.A.2/Y.rIthnanar dad 
8.5,200 1 has mis_rerrenented the fact to the 
t'ollowtn5 extent,with a definit view to midr 
create ader2e 1mpresion shout me. 

2. 	That the .0F 	artt1a order No.i-62 
dated ) .Y) I 3.rected that 

c)s ,A.rta1a iast Sub-Dvn with 
dir•oion to arrane 	pxxp 
stit able ot op-sap officiat in 
arrn?m erit 

but you did not mao 	arranement till 8.5.20 0 1, 
inasmuch as you did not isue any order to that 
efect with my knoilede. on 5.5.2001 0/8 Sri 
Silthrat f)eb Brma cb to t:tke chrae of the 
office froi m without any order from you In the 
tnat.tei' of OaId '3ton-cftp" arraniemett , He produced 
a photo copy of rj'r-3jxGart ,%ls letter Ao.f162 dated 
20.4.20'1 

2 hat I cono1erei tkht ohare of an office 
is not propel' to be handed over to a person 
without parLIcdar order from the competent 
&ithcrlty. It In Sukh rat Deb barma who ol:aimed 

the chr3s choulo be handed over to him without 
proper authority 	3,hatala did not 
authrIse hcn to takG chare from me. 

iow wu1d yu justify your aoti*rl ? 

youra faithfully 

1.c'1-c' 	ç 

Dated 
Aartala, 14.5.20 1 1 

(mt.Gopa Nanly (Deb) 
(,, /o ie }iiralal Nctndy 
Fhat 1 _/bhayflaEçr ('f1ent) 
A3I11 ala-799'Y) 1. 

Re1tered i/o. Copy to- 
Ornt .T Sethl, Dir'otor of potal 	vIce rinura 
•tate; A3artal:1799O 0 1, with r?qUeSt to direct 
said 3D1POs to o'ncl1 th: par fj No. 1 of Ito 
letter undr reference,as beln6 false. OX'h.er13e 
the mutter will be taken up with V( C,i.T, as 
bein an instance of conspiration aguinst the 
p ].aint if f. 	 Obl  

(5at.GOpa Nandy (Dab) 
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IN THE CVTR  I A  IN lN ISM A T I V.8 TR IBU1AL 	CL 

GUWAHAPI BENCH : GUAHkPI. 

I 
.N0. 194 OF 2 001  

ID 

Smt. Gopa Nandi ( Deb).ç'' 
: 

Union of India & Ore. 
'I 

-And 	 ( 

In the matter of : 	 - 

Written Statements submitted by the 

respondent a 

The respondents beg to submit the brief history 

of the case, which be treated as a part of the 

written statement 

4~0 0UND  

ri Hiralal Nandi the then RD BPM, &ishnanagar 

EDSO proceeded on leave for 180 days w.e.f. 21.11.96 to 

19.5.97 by landing over charge of ED BTh to Srnt • Gopa Nan di 

(Deb) to work as his substitute during leave period of Shri 

Nandl at his own risk & responsibilities. But the said 

2Di Nandi did not turn up owing to kis demise on 09.03.1997 

and the noiinee arrangement was continued. 

The process for regular appointment to the vacant 

post of B]) BPN was taken up and the Regional Rmployment 

Exchan,ge was addressed to sponsor the oandidatós for filling 
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filling up of the resultant vacancy on 11.04.97. ke implo-

ment Bx0hange sponsored 6(eix) candidates on 24.10.97. and 

Nandi (Del,) was one of them. Accordingly, the 

sponsored candidates ve .re asked to submit their testimonials 

for examinatkon of their can didatwe o n 06.11 .97 • Out of 

the six candidates, 4 (four) candidates including Satio Nandi 

(Deb ) respondended. On scrutiny of the candidatureg, it was 

found that 3(tkree) candidates other than Smti. Nandi (Deb) 

belong to the Post Village but fsiled to submIt their income 

or property certificates. Purther, they were asked to submit 

within 1.6.98 as to whether they are able to provide acco-

mmo dat ion for the SIBO • But mmxi none responded and Smti, 

Nandi (Deb) was continued to work as ]D BPM, ICrishnanagar B .0. 

As far as Smt • Nandi (DebO's eligibility for the post 

is concerned 

She does not belong to the post village. 

She is having no income but possessing landed property 

in the neighbouring village 1.0 • other than the post_J 

village. 

	

o) 	She is Higher Secondary $ucked candidate by educational 

/ 

	

	 ualificatioY and the !thiistry of Home Affairs, New 

Delhi vide their 0.M. No. P.6/3/69"Bstt(j)) dated 

/ 20.0 12.1969 has declared such candidates as equivalent 

to Matriculate for the purpose of employment In Central 

Govt • But such plucked students are not declared 

Matricalate by the Tripura Board of Secondary Education 

under which her name was not considered. Purther, she 
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0 
scored 17.1% in tie H.S. Exam. i.e.'-equivalent to 

Matriculate and her rank was lowest in the merit 

list out of 4 (four) candidates. 

As per rule, the ellibility oriter.ia for the post 

ofE1BPMi 

The candidate must belong to the post village where 

the pOst office is located. 

The candidate ahculd be Matriculate or Equivalent 

from a recognized Board/tYniversit/Xnstitution. 

Accordingly, Smt Nandi (Deb) did not come under the 

consideration zone for the post of ED BTh, ishnanagar 

B.0. 

- 

ant. Gopa Nandi (Deb) was unautborisedly working as 

substitute of the deceased EPM since 20.05.97 and 

the fact was brought to the notice of this office 

by the SDIPOsj, Agartala East Sub-Division who was 

directed to terminate the irregular holding the charge 

of ED BPM, Krisbnanagar B .0 • with a suitable arrange 

ment till the recruitment of regular EDBPI4 vide this 

office letter No.A-62 dated 7.6.2000. The , SDIPOs 

directed Sbri (tinta Earan Ca1o'aborty, 0/a (Nail) 

to take over the charge of the ED BPM, Krishnanagar 

R11B0 from ant. Nandi (Deb) who was holding the charge 

unautborisedly. But Smt • NandiCDeb ) refttsed to band 
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over the charge of 3D  BPM,  Krishnanagaz' lB .0. vide 

his letter No. A2/'ishnanagar dated 21.07.2000. 

Smt- Nandi (Deb) again denied to band over the charge 

to the 0/s (Mali) with a plea that she had submitted 

her candidature as called vide this office letter 

dated 06.11 .97 and she will not quit the charge with-

out getting the matter discussed with the D..S. 

To sum up, Surt. Nandi(ib) was engaged as 8ubstitute/ 

nominee by the then BIRPM, Shri Hiralal. Nardi at his On risk - 

and responsibility, so that very nominee arrangement autoniati-

cally became null and void with the death of the regular EPM 

who expired on 9.3.97. &tbsequently, Wt., Gopa Nandi (Dab) 

banded over the charge of EDBPM, ICr iahnanagar EDBO to the 0/3 

Mails on 9.5.2001 after filing the 0A.No. 194/2001 to the 

Hon'ble 0T, Guwahati on 2.5.2001. 

1 • 	That with regard to the statements made in para 1, 

• 	the respcdonta beg to state that the question of terminatii 

of services does not arise at all as Smt. Gopa Nandi (Dab) was 

working as BDBPM, of Krishnanagar ENO unauthorisedly. Shri 

Hiralal Nandi, the then iilIPM, Kriahnanagar E0 proceeded On 

leave for 180 days w.e.f. 21 .11.96 to 19.05.97 by handing over 

the charge of BIBIPM to Sat • Nandi (Dab) to work as his zbeti-

tute during the said leave period of Hiralal Nendi at his own 

risks and re span. sibilitie a Shri Hiralal Nandi expired on 

09.03.97. $o, the arrangement of nominee automatically became 

null and void with the death of the EIPM i . • on 09 • 03.97. - 
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Hence, t • NaXidi (Deb) was unautborisedly working In te 

capacity of 11BEM since then and the Director Postal Services 

has terminated the unauthori. sed continuation vide letter No. 

A-'62 dated 20.04.2001. 

20 	 That with regard to the statements mate in pam 2 1, 

the respondts beg to state that the applicant merely worked 

as nominee at the risks and responsibilitiea of Hiralal Nandi, 

the then 	 t. Gopa Nandi (ieb) was neither having any  

formal appointment letter as EPN nor she was holding any 

civil post under the Govt • Hen ce, the app lioa,t yill not come 

Un der the purview of the limitation of the Hon 'b le CAT under 

Sec.21 of the Central Administrative Tribunal. Lot, 1 985- 

30 	 That with regard to the statements made in, pars 3, 

the respondents beg to state that gut. Nandi (Deb) was not 

appointed as an ED BPM who worked merely as substitute In the 

leave 'vacancw of the regular E.PM of Kriabnanagr EDBO, she 

will not come under the jurisdiction of the Hon'ble C&T and 

the application filed by $mt. Nandi (Deb) may kindly be 

considered to be quashed safely. 

4.0 	That with regard to the statements made in para 4, 

the respondents beg to state that the contention In this pam 

is not correct and tenable • The post of E3)BPI4, risbn.anagar 

8 .0 • Was fallen vacant when the regular D BW Shri fffrala3. 

Nandi expired on 9.3.97 and the appointment to the vacant post 

of ED BPt4 was taken up. The Regional 3mployment Exchange was 
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addressed to sponsor the candidates for fi1liig up of the 

rewltaxrt vcan,cy on 11 .97, The 3MPlOyment Exchange 

sponsored 6(øix) candidates on 24.10.97 and Snit. Gopa Nandi 

(ib) was one of them. Accordin].y, the sponsored candidates 

were asked to submit their testimorilnals for examination of 

their candidature on 06911 .97. Out of the six candidates, 

4 (four) candidates including Smt • Nandi (]b ) responded • on 

scrutin.y of the candidature a, it was found that 9 3(tkree) 

candidates other than SateNand1(Deb)be10 to the Poat 

Village but failed to submit their income or property certi-

ficates. Brther, they were asked to submit within 1 5.6.98 

as to whether they are' able to provide accommodation for the 

DB0. But none responded and SKt • Nandi (Deb) continued to 

work as BD BW, Kriehnanagar B .0. As far as Sat • Nandi (]b )'a 

elieibility for the post is concerned 

a)She does not belong to the post village. 

) b) 
	e is having no income but pos*easirig landed property 

in the neighbouring village I .e • other than the post 

p village. 

Snit • Nandi (eb) Is Higher Secondary plucked candidate 

by educational qualification and the Ministry of Home 

A ifa Ir s1, New De ihi vide their 0 .M • No • P .6/3/69 -stt (D) 

dated 2002.1969 has declared such candidates as equl-

valent to Matriculate for the purpose of employment 

in (ntral Govt • But Pripura Board of Secondary Educa-

tion did not declare as Matriculate for such H .5. plueId 

candidate • Hence the candidature of ut. Nan di(DEB) 
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was not considered as she was no)atriculate from 

any reconjzed Thetitution or Board* Parther, she 

scored 17.1% in the If.. Bxam. i.e. quiva 	to 

Matriculate and her rank was the lowest in the merit 

hat out of 4(four) candidates. As per rule, the 

e.igibility criteria for the post of DB?M is 

The candidate must belong to the poet vii e whore 

the poet office is located. 

The candidate should be Matriculate or 3quival7nt from 

a recognized BoardAln 	Thst iversity/jtutjon. \J 

Aecoringly, ant. Nandi (Deb) did not come wtder the 

consideration zonr for the post of ED BPM, Krinanagar 

B.0. 

/t. Gopa Nandi (Dab) was unauthorisedly working as 

substitute of the deceased regular ]P4 since 20.5.97 

7 /andthe fact was brought to the notice of this office 

/ by the SDIPOs, Agartala east Sub-.Division who was 

directed to terminate the irregular holding the charge 

of D BW, Krisbnanagar B .0. with a suitable arrangement 

till the recruitment of regular 3D BPM vide this office 

letter No. A-62 dated 7.6.2000. The $DIPOs directed 

ri Chinta Haran Chakraborty, 0/s (Mall) to take over 

the charge of the BDBPM, risbianagar R0 from Smi. 

Nandi (Deb) who was holding the charge unautborisedly. 

But Smt. Nandi (Deb ) refused to hand over the chargé of 

D BW • The SDIPOa' was again directed to implement 



I 
/ 

c 

*6.. 
Ôy 

the said termination order vide letter No -62 dated 7 .7.2 000 

who in tern again directed the 0/s (Mail) to take over the 

charge to the 0/s (Mail) with a plea that she had submitted 

her candidatures as called vide this office letter dated 

06.11.97 and she will not quit the charge without getting the 

discussed with the D.P .S • Thereafter, Sat • Nandi (ib) 

advised to apply for the compassionate appointment in 

elaxation of normal recruitnient rules as naii she did not 

fulfill the eligibility criteria for direct appointment to the 

post of E]I. The application for the compassionate appointme-

nt was forwarded to the Chief Postmaster General, N.B.  

Shillong vide thj.a office letter No. A-62 dated 12.0.2001 • 

Purther, Snt • Nandi (Deb) was engaged as substitute/nominee by 

the then 3IBPM t  Shri. Hiralal Nandi at his oim risk and respon 

sibility, so that very nominee arrangement automatically 

became null and void with the dealth of EDBPM who expired on 

9.3.97. $ibsequently, Siit. Gopa Nandi (Deb)banded over the 

charge of ED BPM, Kri8bnana€ar EDSO to the 0/3 Mails, Agartala 

aat Sub-Division on 9.5.01 after fIlling the O.A. No.194/2001 

to the Hon 'b I.e OAT, Guwahat I on 2.5 • 2 001 • Hence, the app 11-

cation filed by sit. Nandi (Deb) may kindly be considered to 

be dismissed safely as diaeussed xKft# ax in the foregoing 

pam s 1, 2 and 3 above. 

5 • 	That with regard to the statements made in para 

4.29, the respondents beg to iztsxtk* offer no comments. 

However, so far recruitment of BDBPM 1ules is concerned, it 

was done according to the specific rules and regulation of 
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6. 	That with regard to the staternen'-'made in Para 4.3, 

the respondents beg to state that as per Rule, there is a 

provision to provide nominee during the leave period of a 

EDBPM. The letter dated 26.10995 mentioned in this para was 

the leave memo granted to Shri Hfralal Nandi, the thenEDBPM, 

Ifrishnanagar B .0 • and it was not appointment letter of Smt. 

Nandi (Deb) as she claimed in this para. The applicant was - 

approved to work as nominee during the leave period at the i 

risk and re sponsibilitj.es of the regular EDBPM • Mere approval 

of the nominee arrangement does not automatically entail 

nt Nandi (Deb) to be appointed as EDBPM. 	 - 

That with regard to the statements made in para 4.4, 

the respondents beg to state that the process for regular 

appointment to the vacant post of Ei1BM was taken up and the 

Regional Employment Exchange was addressed to sponsor the 

candidates for filling up of the resultant vacancy on 11. 0 .97. 

The Employment Exchange sponsored 6(six) candidates on 24 .10.97 

and Sat • Gopa Nandi (Deb 3 was one of them. Accordingly, the 

sponsored candidates wdre asked to submit their testimonials 

for examination of their candidature on 06.11 .97 alongwitb the 

candidate of Sat • Nandi (Deb) Sat. Nañdi(Deb) did not fulfill 

the eligibility criteria for the post in question. 

That with regard to the statements made in para 

4.5.1, the respondents beg to state that the contention of 

this para is not correct.' Sat. Nandi (Deb ) was unauthorisedly 
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holding the charge of E))I3PM, Krjanaar Di33 The Dfreoor 

Postal Services, being the appointing authority, terminated that 

very unautbori sed oontinuat ion vide letter No • A 2 dated 

7.6.2000  and the SDtPO8, Bast Subi)ivision was directed to 

implement the said termination order. Accordingly. the 3DIPO, 

directed Shri Ohinta Haran Chalwaborty l, 0/s (Nail) on 30.6.2 000 

to take over the charge of the D BPM, Irisbnanagar BIBO from 

nt • Nandi (Deb ) refused to hand over the charge of ED B1. 

The SDIP0' again directed Shri Kumod Chakraborty, another 0/s 

(Mail) to take the charge of 3XPN from Smt • Nandi (Deb) who 

attended Krisbnanagar,  on 22.07.2000. This time also Snt. - 

Nandi (Deb) denied to hand over the charge to him on the plea 

that she had submitted her candidatures as called vide this 

letter dated 06.11.97. 

9 • 	That with regard to the statements made in para 

4.5.21, the respondents beg to state that the applicant S!nt. 

Nandi (Deb) was unauthorisedly working as nominee of a deceased 

employee beyond 15.05.97 without any valid order from the 

competent authority. Since the applican.t doe8 not ±x1fU el1 

gibiUty criteria for appointment as ED3PM, the question of 

regularization as EI3PM does not arise at all. Benoe the 

application filed by ant. Nandi (Deb) may kindly be quashed 

safely. 

10. 	That with regard to the statements made In para 

4.6, the respondents beg to state that there is no such provision 

to absorb a nominee as SIIBPM • Further Smt • Nandi (Deb) did not 
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tlfill the eligibility criteria for direc IZ11%pPointment to 

the post of 3D3PMP Krishnanagar 	as discussed in the 

foregoing paras, she was advised to apply for compassionate 

appointment in relaxation to normal recruitment rules being 

the near relative of the deceased £IJ3PM. There é is a basic 

difference in. between the direct recruitment and oompassjonae 

appointment • 3mt-ffandi(Deb)'s prayer for compassionate appoint 

ment In relaxation of normal recruitment rules was sent to 	- 

Circle Officø, Shillong for examination vide letter No. A"62 

dated 1296.2001. 

11 • 	That with regard to the statements made in para 

4.7 1, the respondents beg to state that it is already disoueed 

in the foregoing above pam that the applicant was advised to 

apply for the compassionate appointment in relaxation of normal 

recruitment rules considering her near relation to the deceased 

D BW • It does not mean that she is having right to claim for 

the post of EDBPM, CDishnanagar B.O. 

That with regard to the statements made in pam 

4.6, the respondents beg to state that as already discussed in 

details In the foregoing paras above • As SMt • Nandi (Deb) was 

holding the charge of ED BPM unauthorisedly and on being repeated 

e fforts made by this office, she handed over the charge of 

Csanagar B .0 • on 09.05.2 001 after filling the petition 

before the Hon'b].e OAT on 2.5.2001. 

That with regard to the statements made In para 

4.9, the respondents beg to state that SMt • Nandi URB worked 
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as ED BTh, Krisbnanagar 8.0# agaInst the leave 	at the 

risk and responsibilities of ED 3PM, who subsequently expfred 

on 9.3.97, therefore the substitute arrangement made by the 

regular ED BPM automatically became null and void from the date 

of his expiry on 993.97. Hence the termination order issued 

vide letter No. A-62 dated 20.4.2001 is In order. 

149 	That with regard to the statements made in, para 

4 • 10, the respondents beg to state that the contention in this 

para is not correct. &Lt. Nandi (ib ) was requested several 

times to band over the charge of ED 3PM, Krishnanagar B.0o 

which she was holding unauthorisedly, but she denied showing 

various pleas. Subsequently she handed over the charge on 

9.592001 after filling this application to the Hon'ble CATp  

Guwabati on 2.5.2001. PracticaLly, ant. Nandi (Deb) was neither 

appointed as ED BPM, risbnanagar B.0* nor she was holding any, 

civil post under the Govt* where she was holding the charge 

of ED 8PM, Kriehnanagar 3.0. un.authorisedly. Subsequently, 

the unauthorised and forcef4 continuation was terminated by 

issug order vide order letter No. Jv'62 dated 20.4.2001. 

Hence the application filed by Smt • Nandi (Deb) may kindly be 

quashed safely. 

15. 	That with regard to the statements made In para 4.11, 

the respondents beg to state that the èpp Licant. .t • Nandi (Deb) 

is the married daughter of the deceased EDBPt4. Since the wife 

of the deceased EPM is still alive, the applicant, t. Nandi - 

(Deb) being married daughter of Late Hiralal Nandi, ExPM, 

Xrishnanagar 3.0. can not be considered as solely dependent of 
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the deceased ED RPM. 

160 That with regard to the statements made in Para 4.12, 

the respondents beg to state that the contention in this pam 

is nothrrec't. 	widow of ite Hiralal. Nandi, ExPM, Kris1ina 

nag/B.9s still alive and the applicant is the mrd 

of the ED-PM • Hence, the case of Smt ,,  Nandi (kb) 

beg a married daughter of the deceased ED BPM can not be 

nsidered as solely dependent for the appointment on compassi-

on.ate ground. 

17. 	That with regard to the statements made In pam 

4.13, the respondents beg to state that mt. Gopa Nandi (Deb) 

merely worked as nominee during the leave vacancy of the BPM 

for 180 days v.e.f. 21.11.96 to 19.5997 at his own risked and 

responsibilities who subsequently expirdd on 9.3 .97. Hence 

the nominee arrangement automatically became null and void 

from the date of expiry of 'the ED 1PM. Being a nominee, Smt. 

• Nandi (Deb) is having no claim to be absorbed as ED BW. 

That with regard to the statements made in pam %A/ 

the respondents beg to state that ant. Nandi (Deb)was 

/ neither appointed as an ED Agent nor holding any Civil post 

under the Govt • She worked as substitute against the leave 

vacancy for 180 days from 21 .11 .96 to 19. 05.97 of Sbri Hi'ralal 
• 	 . •..••. .. 	

.. 	 .... 

Nandi, the EThPM who expired on 09.03.97. Since then SIt. 

Nandi (Deb) was working as E1PM unautborisedly and the said 

unautborised arrangement was terminated on 09.05.2001 . Hence, 

the question of violation Article 14 and 16 0 the Constitution 
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of India and Laws framed there under does not arise 

/ 
1 ,,/ 	/ That with regard to the statements made it, para 

respondents beg to state that it has already been 

 92P e

,7 di,Auesed in the foregoing parse that •nt Nandi (Deb) was 

Wither 
/ 

appointed as SIM, nor she was holding any ED post 

e worked as substitute during the leave period of the EDBPN 

o expired on 09.03.97. But Smt • Nandi (Deb) was holding 

the post of EDBPM. Since then she was directed to hand over 

the charge on several dates on 03.07.2000, 22.07.2000 and 05.05 

Hence the termination of service issued to Smt • Nandi (Deb 

nominee of late Hirala]. Nandi, x-J1PM, Krishnanagar EDBO 

vide No. A-62 dated 20.04.2001 is in order. 

20. 	That with regard to the statements made in para 5.3, 

the respondents beg to state that 3nt • Nan di (Deb) worked as 

DBPM in the capacity of nominee of the JDBPM, 11hri Hiralal 

/ 

Nandi at his Offi risks nnd responsibilities. Furtker t  the 

arrangement of nominee automatically became null and void from 

the date of expirffl of the regular ED  BPM  who expired on 09.03.97. 

But Smt • Nandi (Deb) was unautborisedly holding the charge of KZ' 

EDBPII without having any authority letter from the competent 

authority and also refused to hand over the charge whenever she 

was requested on 03.07.2000, 22.07.200 0  and 05.05.2001. Hence 

the application filed by it • Nandi (Dab) may kindly be quashed 

safely. 

Oki. 	That with regard to the statements made in para 

5.4, the respondents beg to.state that ant. Gopa Nan.di (Dab) 

applied for the compassionate appointment in rlaxatjon of riorm4 
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Recruitment Rules as she did not flIflll the eligibility ° 

criteria for dlreot appointment to the post of BD BW. The 

application for the compassionate appointment was forwardod 

to the Ckief Postmaster General, N.E. /Qircle. ftillong vide 

this office letter 10. '62 dated 1,26.01. 

220 	That with regard to the statements made in para 

5.5, the respondezrtsbeg to state that as discussed in the 

foregoing pars $ above and also at pars 5.3, the OA petition - 

of 3rnt • Nandi (Deb ) may kindly be quashed sfely. 

23. 	That with regard to the statements made in para 

6, the respondents bdg to state that as discussed in the - 

foregoing parse, the application of nt • Nandi (Deb) is not 

tenable and acceptable as she was neither appointed as ED 

employee nor holding any civil post under the Govt. 

24 • 	That with regard to the statements made in pars 7, 

the respondents beg to offer no comments. 

• 	25 • That with regard to the statements made in pars 8 

the respondents beg to state that the sz facts and circumstances 

narrated in the foregoing paras the applicati&n of ant. Nandi 

(Deb) may k*ndly be quashed safely. 

26 • 	That with regard to the statement 8 made in para 8.1 9  

the respondents beg to state that the question of service-benefit 

etc. does not arise at all since the applicant was not appointed 

to any ED post or not holding to any Civil post under the Govt. 

aewell. 
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o 
That with regard to the statements made in pai 

does not arise • As discussed in the foregoing paras, ant. 

Nandi (Deb) is having no appointment letter in any BD post as 

prescribed in the rule or she is holding no civil post under 

the Govt e Hence the application filed by Smt • Nandi (Deb) may 

kindly be quashed safely.  

That with regard to the statements made In para 8 .5, 

the respondents beg to state that as discussed above in the 

foregoing paras t  the petition filed by Smt • Nan.di (Deb) may kindly 

be quashed safely. 

That with regard' to the statements made in para 9, 

the respondents beg to state that the question of allowing the 

applicant to continue in the poet of SIBPMY FrisManagar E0 

does not arise at all since Suit. Nan di (Deb) was holding the 

charge unautborisedly without any proper order of the competent 

authority and who was repeatedly requested to band over the 

charge 'trieo on 3.7 .200k,  224.2000  and 5.5.2001, but she denied. 

Moreover, she worked as nornlnee/ substitute of the EDBW at the 

risks and responsibilities of the regular 	PM who expired - on 

09. 03.1997 and the nominee is having no claim to be absorbed.. 

automatically in the said post until and unless she fulfils the 

el1ibility criteria prescribed by the department for recruitment 

to the post of RISPMo Hence, the applicant's prayer may kindly 

be quashed safety. 	 - 
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300 	That with regard to the statementstaade in para 

10 to 12, the respondents beg to offer no comments. 

It is, therefore, prayed that Your 

Lordtips would be pleased to hear 

the parties, peruse the records and 

after hearing the parties and perusing 

the records, shall further be pleased 

to dismiss the application with cost.. 

Verification......... 
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6JL 
being author ised do hereby solemnly 

affirm and declare that the statements made In this rritten 

statement are true to my kiowLedge and information and I 

have not suppressed any material fact. 

And I sign this verification on this 	th day of 

December, 2001. 	F  

Deblarant 
Deputy Superintendent, 

O/o. the Director of Postal Sevices, 
Trloura State, 


