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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::
GUWAHATI BENCH: @

0A. NO 2021 .

BETWEEN.

it L

| Sﬂbhamh Chandra Choudhury,
| ghn of Late]Choudhury,

m&nager Fostal Store Depot,
Fanbazar, Guwahati-781001.

& ..« Applicant.

% |

| - Yersus -~

ﬂ; Union of India, represented by the Secretary to  the
Bhavan, New Delhi. Dirvector of Pmstal’ﬁervices,

qﬁgam Circle, Buwahati.

gﬁ. The Chief FPost Master General,
Assam Circle,
| Guwahati-1l.

ﬁ; Senior Superintendent of Fost Offices,
| Guwahati-1.

: A
4, Director of FPostal Services,
1 fssam Circle, Guwahati.

]

: : v es Egspondents

DETAILES OF THE AFFLICATION.

|

ﬂ,a FARTICULARS OF THE ORDER AGAINST WHICH  THE
i~ AFPLICATION IS MADE. \ '

~This application is directed against. the

.3
Caction of the respondents in issuing the order vide No

%/Rwlﬁ/ﬁatatimn/ﬂh~lvn dated 108.7.2008, transferring
the applicant to a lower post.

2 L IMITATION.

|

% That _the applicant declares that the instant
{

N
birﬂ
Wx
Don .
Advo eofT

2315200t

ﬁ@nigtry af Communication, Department of Pmﬁts,'ﬂﬁék"'

application has been made within the limitation period

Fild
tha ofélieomi



~

ufder saction 21 of the Administrative Tribunal . Act
1%85.

ngUHlanmeIQN.

| The  .applicant further states that the subject

matter of the instant application is well within the

j@risdictimn af the Hon'ble Tribunal.
I

4V FACTS OF THE CASE.

4;1, That the applicant is a citizen of India and the

r@sid@nt of  the State of Assam and as such he is

1

aﬁtitled to all the rights privileges guaranteed under

tﬁe” ‘constitution of India and the laws framed

I :
tmereundar..

i2. That the applicant presently holding the post of

M%nager, Fostal Stores Depot, (in short PSDY  Buwahati
|

uﬁder the Assam Circle. Earlier he was under the N.E.

-
et

role, but %ubﬁequently the nffice of the Postal

Stores Depot (PSD) which was stated to be wnder N.E.

CDircle  alongwith the posts pertaining to PSD was

shifted to the administrative Control of Assam Circle.

Tﬁe Respondents on a misminterprgtatimn of the factual
aﬁd legal aspect of the matter sought to rvrepatriate the
a%plicant to NLE. Tircle at Shillong. Being aggrieved
a%plicant approached | the Central Administrative
T#ibunal,’ﬁuwahati by way =f filing OA Nm; 1/96 which

wéa disposed of by an order dated $5.6.97 with a

direction to consider the case of the applicant.




”

?.3. That purzuaht to ﬁhe said order dated 5.6.97 the

Lhief Fost Master feneral, N.E. Circle issued an arder

@ated 21.8.97 shawing transfer of the applicant to

sam Circle. Pursuant to the said order dated 21.8.97

the applicant was once again shown to be posted as

ﬁanager (HBGE~11) Postal  Stores Depot  Guwahati on

nepatriation to Assam Circle by an order dated 25.8.%7.

f

| ‘

Y LCopies of the said order dated 21.8.97 .
| .

H and 23.8.9%97 are annexed herewith as

Annexure-A and B respectively.

Ay

T -4. That the applicant consequent upon his passing of

#

he Fn t Office % Railway Mail Service Accountant

T

ﬁvamlnatlmn was holding the post of Lower Selection
| _ _

3

rade, = Acocountant (LSGE/Accountant 3 and Was
J@ ignated as Aasistant Fost Master, Accountant in  the
%aale of pay Rs. 4500-7000/~. Be it stated here that to
YEMHVE stagnation in the matter nf promotion of  the
éepartment o f _Pmsts has issued two schemes known as
ﬁime Bound 6n@ Fromotion (TROFP) and Biennial Cadre

Eeview CBCRY granting the benefits of two promotions on

cmpletion of 16 % 26 years of service respectively.

he 1st promoticon is in the cadre of Lower Selection

| " S v T y J

rade and the Znd promotion is in the cadre of Higher

election Grade to which cadre the applicant belongs

R {7

to.

4.3. That the applicant was selected and promoted to

ﬁha pest of Manager in the FPSD is in scale of pay Rs.

SPOD-8200/~ in the tadre of Norm Based MSG-IT. Norm




RBased HS5G~I1 post is a prommtimnalvpost'and is open for
promotion both from accounts line and general line L8G4

pfficials combined.

4.6&. That by an order dated 29.8.98 the applicant was
sought to be transferred to the post of Supervisor Norm
Based LSGE of general line issued by the senior supdt.

af post offices, Guwahati, making a grievance against

-

which the applicant once again approached the Hon'ble
Tribunal by way of filing Original Application No.
§2/98. On amongst the others, it was the ground of the
applicant that the Senior Supdt. of Post Offices is not
competent  to. transfer the applicant in terms of
Directorate letter dated 23.1.98 as forwarded by letter
dated 3.2.98, in terms of which it is only the Director
of Postal Services who is much higher in rank then the
Senior  Supdt. of FPost Offices competent to issue  such
order m? transfer. Be it stated here that the applicant

is. a BCE Offiaials.

B copy of the letter dated 23.1.98
forwarding letter dated 23.2.98 are

annexed herewith and marked as Annexure-C

4,7. That it was the further case of the applicant
that he being in the accounts line could not have been
transferred to the post of Supervisor in the general

line that to belonging to LBGE cadre.

Instead of repeating the contention raised in  the

said O0A the applicant craves leave of this Hon’ble



Tribunal tm  produce the same if and whean neCassary.

However, a copy of the order dated 9.3.87 is annexed

herewith and marked as Annexure-D to -shaw that 'the

applicant belongs to accounts line and he was all along

transferred in the accounts line.

4.8. That as already stated above post in the L8GE cadre

rarries the pay scale of Es. 45007000/~ and those

belonging to HS8G cadre carries the pay scale of Rs.

EQ0R-8000/~ and naturally higher in rank .

4.9. That the above 0A was dispuosed of by judgment and

ground  that the

o vy

order dated 12.6.2000 only on the

impugned order of transfer having been issued by an
incompetent  authority. As regardﬁ.the plea of non-
transferability of officials from accounts  line  to
general line the Hon'ble Tribunal did not give any

finding , however it has heen held that the applicant

~ould not have been transfer from HSE~IT to LBG.

A copy of the judgment and order dated

172.6.2000 iz annexed herewith and marked

as Annexure-E.

the applicant states that he is now left
‘t fw]

4,10. That

with only few months of service and he is entitled
protection as envisaged under circular Moo 69-4/73-8FB-

1 dated 12.11.81, in terms of which apart from tenure

years it has been laid down  under

posting of four

clause 10 of the said circular which is quoted below

for ready reference.




-

" 1@. The staff who have two years or lays to
g on Smfh September of each year . before
superannuation may be exempted from Entatimnal
j transfer, as far as possible, and alss given
posting of  their choice to the extend

AAdminiﬁtratively feasible."

(2} copy of the said circular. dated

12.11.81  is annexed herewith and marked

as Annexure—F. It is stated that the said
circular  is still holding the field and
till date same has not been altersd by
any other circular more particularly the

. clause 10 quobted above.

4.11. That the applicant is now shocked to come’ across

the impugned order of trangfer issused under No.o RB/R-

13/Fotation/Ch~1V - dated 10.7.2000 by which is once

t

N again transferred to a lowver post il.e. LBG  (Asstt.
( Managevr, . Fostal  Store Depot). Adding insult to the
injury the order has been issued by the Senior Supdt.

% of Pogt Offices, who is not the competent authority.

A copy of the said arder dated 10.7.2000
i annexed herewith and marked as

T Annexure—G.

| 4.12. That the applicant states that the said arder

| dated 10.7.2000 is per-se illegal and on the face of it
|

I same has been issued with a malafide intention and

\




cmlmurabie puercise of power, within less than one
moanth  of judgem&nt of thé Hon®bhle Tribunal. The
applicant has ocome across the said order wiﬁh has got
the endorsement of FSD of 17.7.2000, only on  24.7.2000
and he is yet tm‘be formally 5er9ed a copy of the said
aorder. Things have been done in a surrveptiticous mannev
and ‘i% is the genuineg appféh@nﬁicn of. the applicant
that he might be released from the present post of
Manager PSD  even befmre formal service of  the said

impugrned ordeyr on him.

4,13, That the applicant states that the impugned order
dated 1@.7.2@@@ is virtually an order of reversion of
the applicant, since he is sought to bhe transferred
from the peﬁt\ﬁf HSE-11 to LSE which is .admittedly a
lower post in all respect. The post of Asstt. Manager
is a Norm Based L8SGE Posts of general line. As already
stated above the applicant once belongs to Norm  Based
LSE Accounts line and later mnhprmmmted as Manager, FaD -
CNorm Based HE8GE-IT1Y on selection by competent
authority on regular basis. Be it stated here that the

term Norm BRased means sanction/functional post.

4.14. That the applicant states that the authority who
issued the impugned order of transfer dabted 10.7.2000
is not va g&mpetent authority to exercised the said
pawar. 0On the other hand by the said impugned oy der
the said authority h%s transferred him %o ancther
cadre/line which is not permissible under Rule 15 of

: FRER. As per the said Rule 15 of FRSRE transfer order

from one cadre to ancther cadre can be issued only  on



two grounds i.e. 1. Acting on own request and 2. on the
ground. . of inefficiency or misbehaviar. In the present
case  both the element are absent and hence the order

dated 10.7.2008 is not sustainable.

An extréct of the FRESRE is annexed

herewith and marked as Annexure-H.

4.15. That the applicant states that in the -éarlier
oocasion the same authority, i.e. the Senior Supdt. of

Fost Office, Guwahati Division issued the order of

transfer dated 29.1.98 but against which the applicant

moved  the Hon'ble Tribunal by way of filing 0A No.
w2/98 and on hearing the parties to the proceeding the
Honfble Tribunal was pleased to set aside the said
order of transfer on amongst the other grounds that the
authority who issued the order is not a competent
authority. Be it stated here that the Hxn'ble
Tribunal’s judgment and order dated 12.6.2000 iéw still
halding the filed and tﬁ the best of the knmwle&g& o f

the applicant till date no writ petition has been filed

;against the said order nor any stay order has been
!

granted  suspending the operation of pursuant of the
order  dated 12.6.2000. In view of the judgment and
order  dated 12.6.2000 the Respondents could not  have

issued the said order of transfer. showing total

| disregard to the judgment and order of the Hon'ble

Tribunal.

4.16. That the applicant states that presently he is

working as manager Fostal Store Depot pursuant to the



Chief Post Master General, Assam Cirvcle’s order dated
25.8.97 which is a Norm Based higher ﬁalectiah grade
post (HEG~I1)., Officials of Norm Based HSE-IT cannct be
transferred by an authority other than Director of
Fostal « Services which has been affirmed and confirmed
by the Directorate letter dated 2Z2.1.98. Therefore the
impugned order dated 10.7.2000 issued by the Senior
Bupdt. of Fost Offices who is much lower in rank  than
the post of Directorate of Postal Services is  not

sustainable and liable to be set aside and quashed.

4.17. That the applicant begs to state that under the
fdministrative Tribunal Act 1985, the appropriate forum
mf the present case is the Central Administrative,
Guwahati Bench. However, at that point of  time the
Guwahati  bench was not sitting. Since there was no
sitting of  Guwahati  Bench, under the compel ling
circumstances  the applicant divectly approached the
Hon'ble Court under Article 226 of the Constitution of
India. In L. Chandrakumar®s case it has been laid down

by the Hon’ble Apex Court that the High Court has

supervisory power over the Central Administrative

? Tribunal and writ petition lies before the Division

| Bench against the order of the Hon’ble Tribunal.

However, the Hon’ble Court held that the Tribunal being
the court of first instance should always be approached
first. While holding thus the Hon’ble Apex Court  also
reiterating  the power of the High Court Qnder Article
226 cannost  be curtailed and same can always be

exercised. Hence in the present case in  absence of



~ 10 -

A

) there being no sitiﬁg of Guwahati Bench. The applicant

has approached the Hon'ble Court directing under its

@xtra ordinary juriadictimn. The present applicant

LT

4 invoking power conferred under Art  ZE Caf . the

| Constitution of India moved the Hon'ble Guwahati  High

Court, Guwahati, by way of filing W.F. (0) No 3983 of

2PR0. The Hon'ble High Court while entertaining  the

Csaid WP (D) issued notice to the respondents and paﬁsad

an interim order on 27.7.2000 protecting his  interest.

A copy of the said order dated 27.7.2000
i annexed herewith and marked as

ANNEXURE-I.

4.18. That the aforesaid WF(D) filed by the applicant
came up before the Hon’ble High Court on 15.5.2001 and
the same was diﬁmiﬁﬁeﬂ o bthe grmun@ of jurisdiction.
Inspite of his best effort, the applicant could
it collect the nopy af the said order dated 15.35.2001
passed by the Honlble High Court, Guwahati and hence he
praysi that the said copy will be produced before the

Hon'hle Tribunal as and when same is available.

S 4,19. That the applicant states that the order dated

19.7.2000 has not yet been given effect to in view of
the stay order passed by the Hon'ble High Court and the
applicant is still holding the post ﬁ% Manager F&D and
e one has come to take over the charge from  him. As
already stated above the aforesaid impugned order is

yet to be formally served on the applicant but he



N

~ -

apprehends that he might be released at any time in
view of the said order dated 15.5.2001 to frustrate the
claim  of the applicant. The applicant has got a prima
facie case and he will suffer irreparable loss and
injury if the interim order as prayed for is  not

granted.

4.20. That the applicant submits that ex—-facie the

impugned mrdet of transfer dated 10.7.2000 is illegal,

| arbitrary and founded on malafide and colourable

exercise of power and same is not sustainable in  the

eye of law.

i 4.21. That the applicant submits that by issuing the

b impugned order of transfer dated 13.7.2000 the

Respondents have flouted the judogment and order of  the
Hon®ble Tribunal and for the same the Respondents are
liable too be punished under Contempt of Court
Froceedings.

4. 22, That tﬁe applicant 5u5mit5 that now he is left
with only nine months of service in his oredit and
thus he could not have been subjected to any transfer

in terms of circular dated 12.11.81.

4.23. That the applicant submits that the impugned
order of transfer dated 10.7.32000 is illegal,; arbitrary
and wviolative of Article 14, 16 and 311 of the
Constitution of India and hence same is liable to  set

aside and gquashed.
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4.74, That the applicant submits that the impugned

arder. of transfer dated 10.7.2000 having beesn issued
contrary  to the  judgment and order of  the Hon?ble
Tribunal, same is not sustainable and liable to he set

aside and guashed.

4.2%. That the applicant submits that he has attracted
wrath of the Respondents because of his approached  to
the Honfble Tribunal by way of filing 0OAs and
consequently  he is constantly being harassed. This is
the third time the aﬁplicént has has been forced o

come under the protective hands of Your Lovdships.

S ] That the applicant files this applicatiaon

bonafide for securing the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL FROVIGION.

5.1, For that the action/inaction on the part of the
respondents in dissuing the impugned order dated
10.7.2000 is illegal and arbitrary and violative of
various provisicons of law and same are liable to be set
aside and guashed.

5,2, For that ex—facie the impugned order of transfer
dated 10.7.2000 is illegal, arbitrary and founded on

malafide and colourable exercise of power and same  is

not sustainable in the eye of law.

el For that by issuing the impugned order of
transfer dated 10.7.2000, the Respondents have flouted

the judgment and crder of the Honfble Tribunal and  for

the same the Respondents are liable to be punished



under Contempt of Court Froceedings.

.4, For that now the applicant is left with only nine
months of service in his credit and thus he could not
have bheen subjected to any transfer in  terms - of
circular  dated 12.11.81. 5.5. For that the impugned
order of transfer dated 10.7.3000 is illegal, arbitrary
and viclative of Article 14, 16 and 311 of the
Constitution of India and hence same is liable to  set
aside and quashed.
5.6. For that the impugned order of  transfer dated
10.7.2000 having been issued contrary to the judgment
and order of the Hon’ble Tribunal, same is ok
suztainable and liable to be set aside and gquashed.
Sa7 For that the applicant has attracted wrath of
the Respondents because of his  approached to the
Hon’ble Tribunal by way of filing 0OfAs and cmnsequantly
he is constantly being harassed. This is the third time
the applicant has has been forced to come  under the
protective hands of  Your Lmrdﬁhfpﬁ, and for  this
reasons  only the respondents have issued the impugned
order © of  transfer dated 1@0.7.2000 with malafide
intention.
5.8. For that the respondents have violated various
provisions of  law  and Rules guiding the field in
issuing the impugned the order dated 10.7.2008 and
hence same is not sustainable in the eye of law and
liable to be set aside and guashed.

The applicant craves leave of the Hon’ble Tribunal

to  advance more grounds both legal as well as  factual



R

44 -

at the time of hearing of the case.
&. DETAILS OF REMEDIES EXHAUSTED

That the applizant has availed all the possible
alternative remedies available to him. The WROGD M
3985/2000 filed before the Hon'ble High Court has been
dismissed for wanbt of juriﬁdicﬁimn. Now the applicant
has filed the present application under section 19 of
the Administrative Tribunal Act 1985 before the Hon'hle

Tribunal seeking appropriate reliefs.

7. MATTERS NOT FREVIOUSLY FILED OFR FENDING BEFORE ANY

OTHER COURT .

That the applicant further declares that he has
not filed any ether Writ Petition, Suit or Application
befare any Court of law or any other authority noy  any

mf the same are pending for any of them.

8. RELIEF SOUGHT FOR.

Under the facts and circumstanaéﬁ stated
above, the applicant prays hefore the Hon'ble Tribunal
that the present application be admitted, records be
called for and after hearing the parties to the
proceeding  be further pleased to grant the following
reliefs;

8.1. To set aside and guash the order dated 1@.7"2®B®,
with all consequential service benefits, with a further
direction to  the Respondents not  to transfer the

applicant till his retirement from his present place of
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L2e Dost of the application.
8.3. fAny further order/orders as may be deemed it  and
propery by the Hon'ble Tribunal considering the faots
and circumstances of the case.
3. INTERIM ORDER FRAYED FOR.

Fending disposal of the petition, be further
pleased to suspend the operation of the impugned order
dated 10.7.2000 so far it relates to the applicant
and to allow him to continue in his present place  of
posting, i.8. Manager Fostal Stores Depot, Guwahati.

1@.

11. PARTICULARS OF THE I.P.0.
1. 1.F.0. NO.. BO.FA2045

2. dated.. 9/5\l’lb°l

3. Payable at...... Guwahati.

12. LIST OF ENCLOSURES.

As indicated in the Index.

VERIFICATION.

AL
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VERIFICATION

o

I, 8Bhri Subhash Chandra Choudhury, aged about 59
years, son of Late J. Choudhury, presently working as
Manager, F8D, Guwahati, Assam Circle, do hereby

solemnly affirm and verify that the statements made in

in. paragraphs £'0,4°2 4G 4'( 4’8 412 ,4'15’)4'/5”,4’/6/6’/3,4'/946

g"ﬂ:@”g arg true to my knowledge ; those made in

araqraphs 4'3,4%/4’},4'7,4 do 4, 414 £ 417

being matters of records are true to my information
derived therefrom. Annexures are true copies of  the
originals  and grounds urged arg  as  per  the legal

ot

advice.

And I sign this verification on this the 21 th day

cof May 2001 at Guwahati.

Sibig 8 Gty

N

-
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L e N R T O E R POSTETHDTA, f .
?. WEFXGE G 1y GIUEE Dy LERO 5 A0 o CSRG L , \
o - SUTLL NG 4 793 tod, ;
. |
= | N
}; . ,N&MO.NO.&TAPF/1zb~1/psn/93 Dated at Shillong the 21=0-97, o
] |
j . :
f : In candlideration of the application datod 30,7,97
] of Shrl Subhash Chouchury Vigeawyig the Judgemont of tho CAT,
) ﬁuwahati_nonchadatod 046,97, the Chicf Pastmastor Genoral,N.E.\ o
: Circlopi}hillong,.Q.s ploased to accept tho option datod=-6,6,82 of
Shrl Subhasy Chaudhury for remaining 4n Assam Circle at the tinmg ,
; of Bifurcation of tho erstwihilo North Gastérn Circlo, - : |
! ‘ N Accordingly,Shrs Subhash Choudhury 45 treated as o
: T twansferred to Assam Clzcle with offect fromp Lhe dato of Bifure P
- cation, R o
- . Lo
L b
1 , , |
; N\ ;
- =B , N
r | C {DJKJNANDT MAJumnAnz N
(o ASStL, Postmaster Genoral Staff) ;
Py . for Chief Postmaster Genozral, ;
L N.i‘..Circle,Shil‘ong-793 Cu 1, i
N i
| ' o
oy Copy tos f
i . k e -‘ « : “ o .!
L »48 The Ghief Fostmaster Genexal, Assam Circle,Gwmhati,lv‘.H.T. oo
Fo LS bls lotter and DeQoNaoStaff/n7-1/94 pr.1 dated 1,6,97 & o
5 1348497, | . ;
: Ze The Supdt of P.S.D.,Guwahati.-‘h\. ‘_ §¢.€
| : Ny et e ' 3 e
o Jy jlzo_ LrJlupdt of PO3, lcghalaya Divn. ,5hidllong, N E ;
| '\ . b - Coe [SI, .\\‘\A SN \\\ SRS ) D
; A The OF18e3a) conmxnod.@““ "*‘“\\‘"‘“\‘\r.. = i \‘é R N S
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i L ' ~ 1 . e
| Y¢ Office Capy, i T4 -
P oo P SR
i i . i. 3 "‘ s )i \ 3 ‘3, ‘.
; { ! P I‘\' i
It NI , o ,QZ f\\"‘\'\ Co
| o o N Ty TS : Co
5 : | 1 . : ?;'I 5y Py ’
1 ‘ ’ ! ! -‘I) | \\l : ' i '
E j L b for Chief Postmagter Genazal, [
B e MoEoCirele,5h1)ong-793 O
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s —\87  ANNEXURE- B
. {' ‘ 1 : .
/'/ -t i‘f’
o ) j"' ’ ,{t
. Jf‘ : . -
" ' _ DEPARTMENT OF POST11 INDIA o
OFFICL. OF THI CHILF POSTMASTER GUN(RAL, AS AM CTRCLI
BERIPQOT BHANAN, AIMAHATI=1, ‘
| No.Staff/27=1/94 Pt =1 Lated at Quwahatl the 23-08-97,
; In pursusnce of Chiocf Postmaster General,
i N.i., Circle, 'hillong lettoxr No,:tuff/15=1/PSD/93 dtd, 21-8=97,
; apprxovsl of the Chief PM4g, Agsem Circle, Ouwahatl 4s heraby.
i

conveyed for repatxiation of the following official of N,E,
N ———— e .
Clrxcle %0 Assam Circle with effvat from the date of Lifurcation

Of ‘-h@ OLUtWhllo NwL’-. CIIClQ 1.0. \\oa.f. ?0"0"‘"080.

SloNO‘.

1.

-~

(it

Copy for

iniormation and necewanry actlon,

Nemo of the official Pregent Allotte

place of
pasting,

Srd Subhash Choudhury, Manpger, Quvohatd
PeAs(PO),HSG=11(BCR) PsSD/GH, Postal Dn,
on deputation
from ﬁ.ﬂ.
Circle.

¢ ~§“ ' ‘
' ..,A'/—, .
( I. C, sAAMA
AP M, G, "TAFF '
For Chief Postmaster Gene ral
Asaar Clrcle, Cuwahati~781001,

i,

. T ome et eim s

2.
3.

4.

e A%

—rn |

SPOsy Quwahatd (A copy of O/, lotter cited atove
83 enclosed),

5xe PM, Quwahati GPO, 2

“Npdt, PSD, Quwahoti w.r, to his SU/BA=~141/CAT/@4/92
dtd, T=8-97, ) : ' o

APMG(Inv), C.0,/GHY. w.r, to hi No.Vig/8/VII 9?5--96» i
dtd, 29-;:97. ‘ - o/sivit/ ?

Chlef PMG, W,L, Cixcla, Shillong,

.xi S, Choushury, Manager, P5D, (uwahatd,

For Chief Postmaster Gonersl . .
‘Annam Circlo, Cunaihati«781001

2l
"
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!
, N {
» (,\ i "\ g
Co
Lo | DELGGNGNT O POy s ),
; , Owped s O 94y UL PO THASP. R GSHIRAL, A5 SAL JIRCLE
/ K o LIGI00T DA Ld, Geaad -1 . :
| o 4'ﬁﬂﬂ. ' _ . _ - " ' *
Ty e v ' '
Zo, o fi}AqNAsQ#-}3§32f57£%Lyy — -
o 7. A1l deeds of Oivns/Units in Jdssam Circle.
' 2, all roun Officecrs, ¢0/no0, Suvwahati, .
F 3. ALL Ralina ~hores in Stursf wection, .CO/RO, iy, .

. |
K . .. . !
ﬁd:thff/77—l/dlﬁ/2ﬁ 2nd Corsp - deted at Gumghati the 3-2-98, .

' - Sub i~ Posting of 3ei officials aguinst norm hosed pont.

Ay~

R A& copy of directorate's figyy delhi letter
Noﬂ7}7—55/95~JP ~LI atd,

23-1-90 on the above nubject i
appanded below Jor

informution; cuidance and nacestary action,
L : Qe -
| N A=
Appended @ Az abovs. o ‘ (L. ¢ sdivgd) . 0
o ' AePoilo Gol 3D 78) ‘
N ‘ g ' , Zfor Chigf Postmaster (enepr:ql
IR ’ dssam Circle, vuwahat 1731001,
‘n';f‘ V ' Id
' N ' v
Copu_of Jte'a iinm Dr1hi lottar 40, 157-55/96~3Pp-I1 2td, 23-1-204,
<2RU QL Jte i la ——Zonli oflllor o, 1 <emedlzuzes ol Jtd, _23-1-75 =

Coave 0
21,
[ aie

. ' Ty . ‘\v"“‘ ’ .!«'.
Q)Vé\ S .

JIREREEY I am dirscted to Say that the Unions in one of the =
~- Heelinos with the “ecretary(P) had pointeq out that there iz 'no
uniforn policu roo, B.C.R _0fficig]s and the ir tenure po~tina, .
Secy(P) assured the Unign that -the matter mould he looked into, -
Ciiow, - it has been decieq that the tenure rule apulien to the '
3.0.1. officials subject to the condition that B.C.A. officiuls
- Borking on g non runctional P03t would pe required to be shifteid
- to'a, . norm bass

LOoUTHAF post on_the-banis of their seniority
; Lo even if they have “not completed thei

, ™ tenure. Postina of Ber-. S
SURTI Officials to all the norn hased HSG-IT POSls should pe ordered PR
[ c§;>. the IP5 conce rng;l B .

: fours Jatthfully, e

i | , : 5D/

f; ( Aok, KAUHAL)

| Asstt. Director Generall SPYV),

1

!
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B |
\

b .

o ‘ . ) el
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%“i‘ I 6. Fostmaster Tinsukia, Nalbari/ fHy e fy
- \aﬁp.JQ LAT=9 Officials concerned, - 6/ '
R 5‘i>l°"12 P/¥ of the officials, [

chon
"
1

h
0y
W [

.13, Copy to acctts Share, Staff Section,
14-15, Spare, :

.

/!

N.E, Cdlrcle, shillong,
- ar ke ‘ 1y s
ot A (I\

i

: C . . l \.._.,-.,..._—ﬁr RErATSRYre. SL AN &)
i A
) . for postmaster G 1(1::-11

. !
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W, . l

1
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PE ol e HE (gl" POULTG: L1l . \;

SCICE OF Tows FOULTGGL oy GENBgGL: N,B. CTRQLE: SHILLONG-T93001 i

Mmoo No, Staff,/1e-11,710 pated Shillong the -9/_‘3/193'7 ; .:‘
| ; .

‘ ’ The order of transfer and posting of the following -ﬁw
%J' L.3.Ge Mcoountants are 1ssued in the intcrest of service, o h
i . o
@- l. Shri R.Bagehi, apMm N/Cs, Tura H.O. is Lﬁ
: ‘ transzferred and yosted as APM A/Cs Agartala :U
: H2 shall be relieved ouly on the joining of L
hls substitute, . : } $l~“

. t, i . ‘ " . . ‘ ] g’{f

— - ‘ng§>§;ri 3. C, Choudhury,  18G.,, Accountant Tinsukia n ‘gﬁ

: ///// Poa, Ls traus ferred and _posted dn regular “P$

. basis as APM 4/Cs Tura 0. 0. vice Shri R.Bagchi R
thansivrred, ) L

"i. .

‘ Shrd eeafuldy shokurdie, LSG, Accountant who is i .f\'
apitoved on Circle basis, Hr posti ng as ApM LT

A/Cs' on regulur basis,is allotted to Assam do

Regicn where he shall be posted as APM A/C, Vg

Guwahatl G.P.0, Addl ™G, Guwhatd will issue l'!k#

formal orders of postings. ﬁ“i?ﬁ

_ i

o Should any vigilance or disciplinary case is pending3~e£§

, d4gainst: the officials at serials 2 or 3 inmediate report may be o | b

c t sant before relieving the officials. I M
R S | . LI
wel ' : IR e
SR o - —SCﬁ/”” e
i SRR o - ( L.Munga ) RRE
' N A.P,M,G, (staff) B

. ' for Pstmaster General A
A R : . N.E, Gircle, shillong,. ,f: A
bR SSKL ' : N . \'w
R TR ‘ | i 1T
", I ': LY PY«tOP‘? i i :'i
: B ' A
N ER l. Addl P.M.G, assam Region, Guwhat { {'ﬁﬁ
calto QF,.;;‘; "2, Sr. 8updt of b,0's Shillong/Guwhati Lf;g
A n:h:g 3..D,P, S, Agartala o
f '“"&'- . 4s Sr. Postmaster Guwahati s
j”éxs:ﬁﬂ“ N + .5, Supdt, of p.ois Tinsukia/Nalbari ﬁ
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CENTRAY, Ay Pl RAas il it vuiinds,

original Application MNO. 52

Date of Order : This the

PR

/WNEWRE _E

e e

U AT HERDES (S B N

b 1990 .

Day -0f Junc, 2000.

Hon'ble Shri D.C.Verima, Judicial Member

shri sSubhash Chandra Choudhury,
Manager, Postal Stores Depot,
Guwahati-21.

BY Advécate S/Shri B.K.Sharma,5.S5arma.

'1..Union of India

‘represented by the hccreLury to th
‘'l government of India,
_ 'Ministry of Communicatiocn,
" !'pepartment of Posts, :
"INew Delhi-1.
l
2 The Dlrector General of posts,
'New Delhi.

3, The Chief Post iMaster CGeneral,
o Assam Circle, .
"1 Guwahati-1.

. « .« Applicant.

4. The Sr.Superintendent o£ post Offices,

Guwahati-~1l.

By Advocate Shri B.S.Basunatary,Addl

— . ews Suey; e

‘ﬂNM?
62/;;

ﬂ;,ﬂﬁ};}fRHﬁ.JUDICTAI. MEMBER ,
hluT‘& g v{"

The applicant was posted as

. + « Respondents.

‘C ’G ‘S.C‘

The applicant has prayed for quashing of the

order dated 29.1.1998 (Annexure-D tc the C.A) and

ted 11.3.1998 (Annexure-I to the C.A).

Manager, Postal Sstores

Depot (PSD) at Guwanhati under the administrative ccntrol

of ‘the North East Circle, shillong. The applicant opted for

.Asssm Circle. The applicant was accoraingly alloted the

Assam Circle. From the post of !danager PSD the applicant

'had been transterred by Annexure-D daced 29.1.1998, to
' :

join as Supervisor, NESD, Guwahati-

L

MNean

ced,
)

20. The applicant's

contd..2

g



Case is that wne Lmpugned crder of Lransy oo dated 29.1.i995
. ‘had not been passea by thoe Campptent.authority. rurther

ground is that the post of NESD, Guwahati carries. lower
scale of pay consequently the posting of the applicént to
NESDiamounts to reversicn. The third ground is that the

.|

applicant had not complete the usual 4 years tenure as

Manager PSD. The fourth ground on which the impugned order
has been challongud fu that tho applicant belongs to Accounts
_cadre and the post of Supervisor, MESD is of general cadre.
Consequently, it has been submiﬁted that the applicant's

cadre cannot be changed in the manner it has been done by

the respondents py Annexurv-D to the C.A.

3. The appficants belongs to H3G-I1 Grade . During the
course of argunents i£ has been admitted that the Grade cf
«HSG-II is 6.5000—8000/—. The scale cof pay attached to the
‘post of Manager, PSD is also &.5000- 8000/—. The post of

Y, Supervisor, His$D is in the scale of #.4%00-7000/-. Thus the

applicant had been transterred from the scale of &.5000-8000/-

ke

}/to the lower scale of «s.4500- 7000/-. Learned counsel for
the respondents has submitted.that, as per annexures 7 and 8

filed with the written statement cf the respondents, an

HSG-II Grade cfficial can be posted agajnsé LSG post but

u, ‘;‘ ' . would carry the scale cf HSG-II. kEven if the contention of
the learned counsel for the rQSpcndents be acccptéd the

‘position_og posting of an HSG-II Grade official toJLSG post

as per Annexures 7 and 8 is at the time when the BCR Schennc

- was being implemented and not for all time to come. Once

. . the applicant has been posted to a post of HSG-II carrying
. i e "“-—\,\‘____/__,_______.\ —___,,,—-’q* /"—'—“\ s
! . ¢ khe pay stale ¢f %.5000-8000/- the nppli»ant CAnnot be bOﬂL
j back to a post of LSG.even though the same way carry the
’ /___\_/__/——\‘-—\____ e e e e s =TT -
same scale. Further in the impugned transter order dated

7\’

contd.. 3
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29.1.1998 there is no mention that the applicant aculd

draw the scale of HSG-II even cn. the post of Supervisor,

NESD. In view of this matter the ordcr transferring ghg

applicant from a higher scale to a IOWer scalo pOot, by

the impugned order, is not valid. | -

e

————

4. Adinicttedly, the impugned order dated 29.1. 1998 hdu
\_’_‘/‘—“ T T T T :
been passed by the Senior ¢uuur3ntendent _of pos t Cffices, ;
. ’\\_—“p,__,_. ... e T I e ’ T
. Au per Annexure-i dated 3.2.1993 uosting of BCR cfflcials

PR

T

e e = e T m————

e S
- toiall the norm based Hbo-II -post iy to be ordered by the

e e e an SIS

_ Direcuror, Postal Services (Dp“), conccrngq. Thus an HSG-II1
A \\\ . e e T

| s e =

OfflCldl Can be transferred by ULPS only. The present ‘ '
impugned order has been passed by the Senior Superintendent
of Post Offices who is not g Ccompetent authority. In. the

; V llght of Annexure-E dated 3.2.1998 learned counsel for the \

respcndents has pointed out that Annexure-E was issued

in February 1998 whereas the order impugned in the case

was passed in January 1998. The submission is that .the

DPS has been made Lhc computcnt autherity with effect

I8 : S ng\‘q::ARgQ fream 3.2, 1998 when the order Annexure-E was issued. The

rned counsel has howcvcr. not been able to show that T

r tc is 5sue of this crder (Annexure-E) Senior bupe11n~
ﬁ TAent of Post Offices was the competent authority.

‘ re is nothing in Annexure-g tc inuicate that Senior
“Superintendent of Post Crtices was éarlier the competent

ﬂ ' ' ;f ' authérity or the same has been changed with' effect from

D 3.2.1998. In absence of any such document the submission

3 o S of the learned counsel fer the respondents cannot be
v I \ 138 ¥ ,W\W,},\M\r i
accepted. It/therexore, held that the ,order passed by P

ﬂ the Senicr sSuperintendent of post Cfiices, who was not a
1

competent autnority, is not valid. It may be pointed out

e e

that by Annexure-I dated 11.3.1998 the DpS rejected the

-4 )’ P2 s
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Fepresentation or the applicant mduc.agajnst the transter
) érder. such an order cculd»nou have been passed by the pps
if after 3.2.1998 fhunexure—ﬂ) the DPS had becane che
ébmpetent authority te pass the transfer. Consequently NS

Annexure-I dated 11.3.1998 is 4lso not validis

. 5., One of the relicfs Claimed by the applicant is that
: o :

he be allowed to continue as Manager in tha psh tily

completion of hisg tenure of 4 years with eftect from

25.8.1997. In Support of the"éppliCant's claim the learned

counsel for tne applicant have placed reliance on Annexure-p
which is a copy of S

vany's Compilation of Posts and Tele-

"graphs Manual Volume IV on the subject of establishmgnt/

to show that the tenure is of 4 years. Heard counsel for
Kehlosm .,
LRI

,ﬂ@&pe parties on’'the point.
VR
/a? ,,ﬁ‘i,//"-. ’,.\i:,i'%};\thc rule is to po ‘ordd
; 'L/ A ' .'~‘\ )

LB :
Y gv}l.{%’ie line and is

B C
% ﬂyor on administratijive greunds or exigency of service
“

: official can be transferred befcre cemple

The period of tenure provided

nardly' followed. 1t jig only a

Aot justiciabie. In a given circumstance

tion of the

- tenure or can even be retained after he has completed the
'+ tenure period. in My view therefore, this relief of the

.. ©° 7 applicant that he be "allowed Lo centinue dr the post of

** " Manager, psp Guwahati ti}l cbmpletion Oof his tenure of

4 years,has no merit."
——
6. In view of the diccussion lnade above the Cehl is

fie ' partly allowed. The fmpugned Ordersy’ Annexure-p in sofaras
- 1t relates tg the 2pplis zne and Ahnexure-1 ir quashed.
The other relijefs Clalined in the O-A. is rejected. Cests

' " on parties.
TRUE copy .

So/MEMBER(S)
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! X L e Huestion of rotationa) transforg Qf‘staffﬁ dazetted
P an wey, A9 Non-gazatieq o has heop considerad fp depth, ‘1p
. SUPCTsession oL all the Provicys Brders on gy, Subject, followinq
ordaery gqpe Lssued o Tegulate (he rotationa) Lransforg of staff,

' e " Ay Legands transfcrs on coﬁbiotihn Of tenure in wostq,
b the cxi&ting”lnst:uctf373\“~’~—*’ "Post Contre v11) continung to
~ ha PP LIcanTa SO Variong
; mn~x-~ga1::etted,

: Lot gazdbicd and
Yoliina Iv,

v g Logards transtog-.

! ‘mznt:imxg,fn-

1

'b

O complot: g,
Tl Prdreiplasg %] C>1rladnaq in the
willihe,fpllowod: . o

. ...\~
of tenura In a

folluwing Paragrapho
! . o “
foda, L Gazetto OLficory and o=
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GUWAHATI BENCH ™ GUWAHATI .

0-h. NO. 193 OF 2001

Shri S Choudhury
- Vs~
Union of India & Ors.
=~ And -
In _the matter of :
Written Statement submitted by

the respondents

The respondents beg to sudbmit the written

statement as follows 3

1. That with regard to para 1, the respondents

beg to state that the order dated 10.7.2000 has not been
given effect and in supersession of the above order g fresh

order under no. B2/BCR/HSG~II/92 dated 21.5.2001 has been

issued in pursuance of CO's Guwahati letter no. Staff/

3-14/95 dated 11.5.2001,

2. That with regard go para 2, 3, 4(1), 4(2),
4(3), 4C4 ), 4(5)s 4(6), 4(7), 4(8)44(9) the respondents

beg to offer no comments.

3 That with regard to para 4(10), the respondents
beg to state that the applicant has been transferred as Dy.

PMe~II at Guwahati GPO after taking consideration of circular
noe 69-4/79-5PB=1 dated 12.11.81,
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4. Thet with regard to para 4(11), the respondents
beg to state that the transfer order dated 10.7.2000 has been
cancelled.
5. That with regard to para 4(12), 4(13), 4(14),
4(15), 4(16), 4(17), 4(18), 4(19) and 4(20) the respondents

beg to offer no comments.

6o That with regard to para 4(21), the respondents
beg to state that the order dated 10.7.2000 has not been

- given effect and posting order has been issued to the applicant

as Dy PeMe =11 Guwahati GPO in supersession of order dated
10.7 2000,

T Phat with regard to para 4(22), the respondents

- beg to submit the comments what have already made against the

foregoing paragraph 4(10) avowe.

8. That with regard to para 4(23) & 4(24 ), the

- respondents beg to offer no comments.

| 9. That with regard to para 4(25), the respondents
beg to state that not based on facts. The applicant has been
- working as Manager, PSD, sinee 1993 which is not at all permi-

: ssible in view of the gensetive nature of the post.

10, That with regard to para 4(26), 5(1) & 5(2),

the respondents beg to offer no comments.

11, That with regard to para 5(3), the respondents

‘beg to submit the comments whai have already made against the

foregoing paragraph 4(21) above.
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12. That with regard to para 4(10), the respon=-
dents beg to submit the comments what have alréady made against
the foregoing paragraph 4(10) above.

13, That with regard to para 5(6), the respondents
beg to offer no comments. | o

14. That with regard to para 5(7), the respondents
beg to submit the comments what have already made against the

foregoing paragraph 4(25) above.

15 That with regard to para 5(8)J, 6, 7 and 8,

the respondents beg to offer no comments.

16 That with regard to para 8(1), the respondents
beg to state that the order dated 10.7.2000 wés not given effect.
The competent authority has issued order posting the applicant |
a8 Dy. PMe~II, Guwahati GPO vhich is equal to rank at présent
the 'appliw.nt holding. The applicant has been posted within
the city taking consideration Govte of India Circular no. 69-
4/79-SPB=1 dated 12.11.81.

17. That with regard to para 8(2), the respondents
beg to state that it is not admissibdle.

18. Phat with regard to para 8(3), the respon=-

dents beg to offer no comments.

19. That with regard to para 9, the respondents
beg to state thnt it is not permissible as the applicant is
1iable to be transfer from the post of Manager, P3D, Guwahati

vhich is a sensative poste’
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VERIPFICATION

s G S G e WBe  Ewe Ve e me

S50 ueonlalbeing anthorised do hereby verify and
declere that the statements made in this written statement
are true to my knowledge information and believe and I

have not suppressed any material fact .

And I sign this verification on this O th

day of ZmAJ 2001 .

- Qe
%im

Qg W e T ;@00%
8r. Superintendent ¢j ost O fficed
Guwaheti Division, Guwahati-181 00/
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GUWAHATI BENCH $:: GUWAHATI
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Sr, Syerimemgm of Post Officey } . .

wahati Division, Guwahati—7850n)

Shri Subkas Choudhury
- Vo-
Union of India and others.
- And =
In the matter of s
HALY . weitten statement smivmittod by the

Respondents

The respondents beg to submit the writtdn statement
ag folloys 3

o Te That with omdex regard to para 1, the respondents

beg to gtate that the order dated 10.7.2000 has not been given

effeet and In supersession of the above order a fresh order

. under no.B2/BCR/HSG~II/92 dated 21.5.2001 has been issued in

1

a.] pursuance of C0's, Guwahati lettor noe. Staff/3.14/95 dated

P11 0502001 .
] .

20 That with regard to paras 2, 3 and 4.1 , the respon-

' dents beg to offer no comments.

?;i 3 That with regard to paras 4.2, 4.3 and 4.4, the

| Tespondents beg that these paras are not relevant with the case.

d
4 4. That with regard to paras 4.5 and 4 .6, the respondent -
! ‘

'fl beg to offer no commentse.
i

|

.I! “ _é

I
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5 That with regard to para 4.7, the respondents beg

to state that it is not relevant with tke case.

6o That with regard to para 4.8, the respondents beg

to offer no comments.

T That with regard to para 4.9, the respondents beg
to state that it is not relevant with the casee.

8. That with regard to para 4.10, the respondents beg
to state that the applicant has been transferred and posted
as Dye Pdie=11, Guwshati GPO which is im the same ecity at a
distance of about 5 Kmg taking into consideration the terms
of circular mo. 69-4/79-SPB=1 dated 12.11.81 in the interest
of service as the applicant has been continuing as Manager,
P5D, Guwahati since 1993 which is not at all desirable in view

of sensitive nature of post.

9. That with regard to para 4.11, the respondents beg
to submit‘the comments what hawe already made against the

foregoing paragraph 1 above.

10, That with regard to para 4.12, the respondents beg
to state that the order dated 10.7.2000 has not been given
effeet and in superssssidn of the above order, a fresh order
posting the applicant as DPM-II has been issued in pursuance
of C.0. Guwahati letter dated 11+5.2001.

11, That with regard to para 4.13, the respondents beg
to submit the comments what have already made against the

foregoing paragraph 4.12.
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12 That with regard to pars 4.14, the respondents
beg to state that the order dated 10.7.2000 hgg not given
effeet and the applkcant has.been transferred and posted as
DEN-I1, Guwahati GPO, vhich is HSG=II post, thus the question
‘of provision of Rule~15 of MR does not arise.

13. That with regard to parz 4.15, the respondents beg
to state that there was no disregard to the judgement and order
of the Hon'ble Tridunal from the Respondents side. The order
dated 1_'0-7;2000333 not been given effeet. Fresh order dated
21.5.2001 has been issied in the light of judgement and order
of Hon "619 "l'r:lbunal dated 12.5.2000.

14, That with regard to para 4.16, the respondents beg
o mabmit t}ie comments what have already made against the
foregoing paragraph 1 abowe.

15 That with regard to para 4.17 and 4.18, the respon =~

dents ki beg to offer no comments.

16, That with regard to para 4.19, the respondents beg

¥o state that the order dated 10.7.2000 has not given effect
and a fresh order dated 21.5.2001 has been issued in pursuance
of C«0., Guwehati letter No. Staff/31'14/95 dated 10.7.2000

does mot .ar'ise .

17. That with regard to para 4.20, the respondents beg

to offer no comments.

48. That with regard to para 4.21, the respondents beg

to state thé.t it is not based on faets as stated in para 4 .15 abdoy



19.
beg
the
20.
beg
the

21.
beg
the
2%.

beg

25.
beg

%-
That with regard to para 4.22, the respondents

to submit the comments what have already made against
foregoing paragraph 4.+10 above.

That with regard to para ,4 «23, the respondents
to submit the comments what have already made against

foregoing paragraph 1 sbove.

That with regard to para 4.24, the respondehts
‘to submit the comments what have already made agalinst
foregoing paragraph 4.15 above.

v s

That with regard to para 4 .25, thé respondents

to offer no comments.

That with regard to para 4 .26, the respondents
to state that the application is liable to be dismissed

as the order dated 10.7.2000 has not been given effect .

24

That with regard to para 5.1, the respondents beg |

0 mbxkExAMxk submit the comments what have already made agains

the

25«

sx foregoing paragraph 1 abdvey.

That with regard to para 5.2, the respondents beg

to submit the comments what have already made agaimst the

foregoing 4 .12 abowe.

2.

That with regard to para 5.3, the respondents beg

to submit the comments vwhat have already made against the

foregoing 4 .15 above.

27.

That with Tegard 1o para 5+, the respondents beg

to submit the comments what have already made ¢ against

the

foregoing paragraph 4.10 abowe.
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28. That with regard to para 5.6, the respondents
beg to submit the comments what have already made against
the foregoing paragraph 415 above.

29. That with regard to paras 5.7, 5.8, 6 and 7,

the respondents beg to offer no commentse.

30 That with regard to para 8.1, the respondents

beg to state that the order dated 10.7.2000 has not been
given effect+ The competent agythority has issued order inm
fresh posting the applicant as Dy. PM-II, Guwehati GPO vhich
is equal to £x remk at present the applicant is holding. The
applicant has been posted within the city taking consideration
Govt. of India Circular No. 69-4/79~SFB~1 dated 12.11.81.

31, Teat with regard to para 8.2, the respondents
beg to state that it is not admissidle.

32. That with regard to para 8.3, the respondents

beg to offer no commentse.

33. That with regard to para 9, the respondents
beg to state that the para not permissible as the applicant
is liable to be transfer from the post of Manager, PSD,

Guwabati, which is a sensative post.

Verificationeecees o«
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E@g@ %W being anthorised do hereby verify and
decl that the statcments made in this written statement

are true to my knowledge, information and believe and

I bave not suppressed any material fact.

And I sign this verification on this |tk
day of September, 2001, at Guwahati.

@(Mw~
Daclavant.

QT W89 wawfé’f -181001 -
§r. Superintent ot of Post offi

e W2
uwahati Division, Guwshati= 781k~



