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0RiJR 31-U.ET 

PLIOATION NO   2001.  

cant (5) 
 

Re 
	 () L v 

iqate for Applicants (s) 	Lj 

rocate for Respobdent (s) 

Loes of the Registry 	Date Order of the Tribunal 

23.5.01 Admit. 	Issue Notice. Call for the 

as jç  j 	rm 
records 	Notice returnable on 23.6.2001. 

Issue notice on the interim prayer 

fi 	d 	v-dc as to why the operation of the Annexure-G 

order dated 10 / 2000 shall not be suspended 
5/ 	f",e 

in 	respect 	of 	the 	applicant. 	Notice 

Oat:d fletirnable 	on 	22.6.2001. 	Nr. 	A. 	Deb 	Ror, 

learned .,Addi. • C.G.S.C. 	accepts 	notice 	on - 	 -- 

)'• behalf of the respondents. In 	the 	meantime - 
he 	operation 	of 	the 	impugned Annexure-G 

rder 	dated 	10.7.2000 	shall 	remain 

7fty 

usp 

List on 22.6.2001 for further 

'4 	 rde 

Vice-Chairman 

trd 

1'- 

/x1  
4 J:- J)4 to4 jLT 

22.6,01 	 st on 27.7.01 to enable 

_ 	the resets to file written 

statement. In rim order shall 

continue unti ' 	her orders. 
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22.6.01 List on 27.7.01 to eiab1e the reson- 

	

a 	 déts to file written statement. Interim 

	

o ii c o4 	 . 
order shall contririue until ±urther ordrs 

	

(A 	
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'S 

!I %foA 

Vice-Chairman bwA L4 

27. 7.01 	Written statnent has been filed. 

ôrd. 	 The applicant may file rejoind .er if any. 
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• 	 List on 22.8.01
. 
 for orders. 

_- 

Mnber 
im 

22.8.01 	Written 	statement 	has 	been 

filed. Counsel for the appicant prays 

	

- 	 time for filing of rejoinder. Prayer 
• 	 . 	allowed. List the matter on 12.9.2001. 

.• 

Member 

	

• 	 trd 

12.102001 	Written statement has been filed, The applican. 

may file rejoinder, if any, withing two weeks from 

List on 10.13.2001 for order. In the meanwhile 

interim order dated 23.5.2001 shall continee. 

	

• 	 .., 	 •. 	 ( 	

( 

.B9b1O 
Member 

bb 

bij  

10 • 10.01 	It has be en stated that the 
applicant has already joined in the 

• 

	

	promotional post of HSG-I at Guwahati 
and accordingly this application has 
become infructuous and disposed of. 

• 	 Vice-Chairman 
ct4iJ 

' 	
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHAT I BENCH: 

OA NO 	 2001. 

TWEEN. 

kbhash Chandra Choudhury, 
in of LateJChoudhUrY, 
nager Postal Store Depot, 
nbaar, Guwahati-781001 

Applicant. 

- Versus 

Union of India, represented by the Secretary to the 
nistry of i::cimmunicatic'n, Department of Posts, Dak 
avan, New Delhi. Director of Postal Services, 
sam Circle, Guwahati. 

The C:hief Post Master General, 
Assam 	circle, 
i3uwahat i-i. 

. Senior Superintendent of Post Offices, 
i3uwahati-1 

. Director of Postal Services, 
Assam Circle, Guwahati. 

Respondents 

DETAILESOF THE APPLIc:ATION. 

W PARTII::ULARS OF THE ORDER AGAINST WHICH 
o  APPLIC:ATION IS MADE. 

THE 

1 	
This application is directed against the 

ct ion of the resp':ndents in issuing the order vide No 

/R-13/Rotation/ChIV, dated transferring 

the applicant to a lower p':'st 

LLIMITATION. 

That the applicant declares that the instant 

pplication has been made within the limitation period 

®R 
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urder section 21 of the Administrative Tribunal Act 

1 . e5• 

3:sUpISDIrTION 

The applicant further states that the subject 

matter of the instant application is well within the 

jttrisdiction of the Hcin'ble Tribunal 

4 : FACTS OF THE CASE 

4i 	That the applicant is a citizen of India and the 

resident of the State of Assam and as such he is 

er'ti.tied to all the rights privileges guaranteed under 

te constitution 'of India and the laws framed 

tereunder 

4.2. Tht the'pplicant presently holding the post of 

Manager, Postal Stores Depot,. (in short PSD) Juwahati 

urder the Assam Circle Earlier he was., under the 

:le, but subsequently the office of the Postal 

Sil!  Depot :PSD: which was, stated to be under N.E.  

IIrc1e alongwith the posts pertaining to PSD was 

shifted to the administrative Control of Assam Circled 

TIe Respondents on a mls-interpretati':n of the factual 

and legal aspect of the matter sought to repatriate the 

aplicant to N.E. Circle at Shiliong. Being aggrieved 

aplicant approached the Central Administrative 

T'ibunal, Guwahati by way of filing OA No. 1/96 which 

was disposed of by an order dated 5.6.97 with a 

directic'n to consider the case of the applicants 

TEM 



3. That pursuant to the said order dated 56.97 the 

lated

hief Post Master General, N.E. Circle issued an order 

 21.8.97 showing transfer of the appii.:ant to 

ssam Circle. Pursuant to the said order dated 21.8.97 

he applicant was once again shown to be posted as 

~anager (HSG--ll) Postal Stores Dep':it I3uwahati on 
epatriation to Assam Cir':le by an order dated 28.97. 

Copies of the said order dated 	21.8.97 

and 25.8.97 are annexed herewith 	as 

Annexure-A and B respectively. 

.4. That the appli':ant consequent upon his passing of 

bhe Post Office & Railway Mail Servi'e Accountant 

Lamination was holding the post of Lower Selection 

Irade, Accountant (LSG/Accountant ) and was 

esignated as Assistant Post Master, Accountant in the 

cale of payRs. 450 7/-. Be it stated here that to 

4i
move stagnation in, the matter of promotion of  the  

artment of Posts has issued two schemes known as 

ime Bound One Promotion (TBOP)and Biennial Cadre 

eview (8CR) granting the benefits of two promotions on 

¶Dmplet ion of 16 & 26 years of. service respectively. 

e 1st promotion is in the ':adre of Lower Selection 

ade and the 2nd promotion is in the cadre of Higher 

lect ion Grade to which cadre the appi icant belongs 

45. That the applicant was selected and promoted 	to 

the post of Manager in the PSD is in scale of pay Rs. 

in the cadre of Norm Based HSG-II. Norm 

'4p I 

.1 



Based HSG-II post is a promotional post and is open for 

promotion both from accounts line and general line LSG 

officials combined. 

4.6. That by an order dated 29.8.98 the applicant was 

sought to be transferred to the post of Supervisor Norm 

Based LSI3 of general line issued by the senior supdt. 

of pi:'st offices, Guwahati, making a grievani:e against 

which the applicant once again approachedthe Hon'ble 

Tribunal by way of filing Original Application No. 

52/98. On amongst the others, it was the ground of the 

applicant that the Senior Supdt. of Post Offices is not 

competent to transfer the applicant in terms of 

Directorate letter dated 23.1.98 as forwarded by letter 

dated 3.2.98, in terms of which it is only the Director 

of Postal Services who is much higher in rank then the 

Senior Supdt. of Past Offices competent to issue such 

order of transfer. Be it stated here that the applii:ant 

L is a BCR Officials. 

A copy of the 	letter dated 23.1.98 

forwarding 	letter dated 3.2.98 	are 

annexed herewith and marked as Annexure-C 

4.7. That 	it was the further case of the applicant 

that he being in the accounts line could not have been 

transferred to the post of Supervisor in the general 

line that to belonging to LSG cadre. 

Instead of repeating the contention raised in the 

said OA the applicant craves leave of this Hon'ble 

Nor 

0 
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Tribunal to produce the same if and when necessary. 

However, a copy of the order dated 9.3.87 is annexed 

herewith and marked as Annexure-D to show that the 

applicant belongs to accounts line and he was all alcing 

transferred in the accounts line. 

4.8. That as already stated above post in the LSG cadre 

carries the pay scale of Ps. 40-700/ -  and those 

cadre carries the pay scale of PS. 
belonging to HSG  

500 80001- and naturally hiqher in rank. 

4.9. That the above DA was disposed of by judgment and 

order dated 12.6.2000 only on the ground that the 

impugned order of transfer having been issued by an 

incompetent authority. As regards the plea of non-

transferability of officials from accounts line to 

general line the Hcin'ble°TribUnald1d not give any 

finding , however it has been held that the applicant 

could not have been transfer from H813-II to LSEi. 

A copy of the •judgment and order dated 

12.6.2000 is annexed herewith and marked 

as Annexure-E. 

4.10. That the applicant states that he is now left 

with only few months of service and he is entitled to 

protection as envisaged under circular No. 69-4/79-SFP 

I dated 12.11.81, in terms of which apart from tenure 

posting of four years it has been laid down under 

clause 10 of the said circular which is quoted below 

for ready reference. 
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10. The staff who have two years or lays to 

qo on 30th September of each year before 

superannuation may be exempted from rotational 

transfer, as far as possible, and also given 

posting of their choice to the extend 

administratively feasible. 

A 	copy of the said circular 	dated 

12.1181 is annexed herewith and marked 

as Annexure-F. It is. stated that the said 

circular is still holdinq the field and 

till date same has not been altered by 

any other circular more particularly the 

':1 ause 10 quo ted a b c've. 

4.11 That the applicant is now shocked to cc'me across 

the impugned order of transfer issued under No. E{/R-

13/Rotation/Ch-IV dated 10.7.2000 by which is once 

again transferred to a lower post ie. LSG (Asstt. 

Manager, Postal Store Depot). Adding insult to the 

injury the order has been issued by the Senior Supdt 

of F*ost  Offices, who is not the cc'mpetent authority. 

A copy of the said order dated 10.7.2000 

is annexed herewith and marked as 

Annexure-G. 

4,12. That the applicant states that the said order 

• dated 10,7.2000 is per-se illegal and on the face of it 

same has been issued with a malafide intention and 

Co 
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colourable exercise of power,  , within less than one 

month of ,judgement of the Hon 'bie Tribunal The 

applicant has :ome across the said order with has got 

the endorsement of PSD of 177.20, only on 247.200 

and he is yet to he formally served a ':opy of the said 

order. Thincis have been done in a surreptitioLls manner 

and it is the genuine apprehension of. the applicant 

that he might be released from the present post of 

Manager PSD even before •formal service of the said 

impugned order on him0 

413 That the applicant states that the impugned order 

dated 10720 is virtually an order of reversion of 

the applicant, since he is sought to be transferred 

from the post of HS&-II to LSG which is admittedly a 

lower post in all respect0 The post of Asstt0 Manager 

is a Norm Based L913 Posts of general line0 As. already 

stated above the applicant once belongs to Norm Based 

L613 Accounts line and later on promoted as Manager, P30 

(Norm Based HSI3-I I )or selection by competent 

authority on regular basis0 Be it stated here that the 

term Norm Based means sanctic'n/functional post. 

414 That the applicant states that the authority who 

issued the impugned order of transfer dated 1.7.2000 

is not a ciDmpetent authority to exercised the said 

power0 On the other hand by the said impugned order 

the said authority has transferred him. to another 

cadre/line which is not permissible under Rule 15 of 

FRSRO As per the said Rule 15 of FRSR transfer order 

from one cadre to another cadre can he issued only on 
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two grounds i.e. 	1. 	Acting on own request and 2 on the 

ground 	of inefficien:y or misbehavior. 	In the present 

case both the element are absent and hence the order 

dated 17.200 is not sustainable. 

An 	extract of the FRSR is 	annexed 

herewith And marked as Annexure—H. 

4.15. That the applicant states that in the earlier 

oc':asion the same authi:irity, i.e. the Senior Supdt. of 

Post Office s  Guwahati Division issued the order of 

transfer dated 29.1.98 but aqa:i.nst which the applicant, 

moved 	the 	Honthie Tribunal by way of filing OA 	No. 

52/98 and on hearing the parties to the proceeding the 

Hon'ble Tribunal was pleased to set aside the said 

order of transfer on amonqst the other grounds that the 

authority who 	issued 	the order is not 	a ':c'mpetent 

authority. 	Be it stated here that 	the 	Hori'ble 

Tribunal s  Judgment and order dated 12..6.200 is still 

holding the filed and to the best of the knowledge of 

the applicant till date no writ petition has been filed 

against the said'order nor any stay order has been 

granted suspending the operation of pursuant of the 

order dated 12.6.20. In view of the Judgment and 

order dated 126.2000 the Respondents could not have 

issued the said order of transfer, sh':iwing total 

disregard to the judgment and order of the Hc'n' hie 

Tribunal. 

4.16, 	That the applicant, states that presently he is 

working 	as manager Postal Store Depot pursuant to the 



Chief P':'st Master Ieneral, Assam circle's order dated 

25.897 which is a Norm Based higher selection grade 

p':'st (HSI3-I I) Of fi cials of N'Drm Based H313-I I cannot be 

transferred by an authority other thar Director of 

Postal zServices which has bech affirmed and confirmed 

by the Directoratp letter dated 23198. Therefore the 

impuqned order dated 172000 issued by the Senior 

Supdt of Post Offices who is much lower in rant:: than 

the post of Directorate of Postal Services is not 

sustainable and liable to be set aside and quashed 

417 	That the applicant begs to state that under the 

1 Administrative Tribunal Act 1985, the appropriate fc'rum 
of the present case is the c:entrai Administrative, 

Guwahati Bench However, at that point of, time the 

'3uwahati bench was not sittings Since there was no 

sitting of Guwahati Bench, under the compelling 

circumstances the applicant directly approached the 

Hon'ble Court under Article 226 of the Constitution of 

Indian In L. c:handrakumar's case it has been laid down 

by the Hon'ble Apex Court that the High C':uurt has 

supervisory power over the Central Administrative 

Tribunal and writ petition lies before the Division 

Bench against the order of the Hon'bie TribunaL 

However, the Hon'ble Court held that the Tribunal being 

the court of first instance should always be approached 

firsts While holding thus the Honthie Apex Court also 

reiterating the power of the High Court under Article 

226 	cannot be curtailed and same can always be 

exercised 	Hence in the present case in absence of 

\) 
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there being no sitirg of i3uwahati Bench 	The applicant 

has appri:iached the Hon'ble Court directing under its 

extra ordinary •jurisdiction 	The present applicant 

invcik:ing power conferred under Art 226 of the 

Constitution of India moved the Hon'ble t%uwahatj High 

Cciurt, Guwahati , by way of filing W.P. (C) No 3985 of 

2000 The Hc'n'bie Hiqh Court while entertaining the 

said WP (r.) issued notice to the respondents and passed 

an interim order on 27.7.200 protecting his interests 

A copy of the said order dated 277200 

is 	annexed herewith and 	marked 	as 

ANNEXURE—I. 

419 	That the aforesaid WPC filed by the applicant 

came up before the Hc'n'ble High Court on 15521 and 

the same was dismissed on the ground of jur isdi ct ion 

Inspite of his best effort, the applicant could 

not collect the copy of the said order dated 15.5.201 

passed by the Hc'n.'ble High Court, Guwahati and hence he 

prays that the said copy will he prc'duced before the 

Hc'n'hle Tribunal as and when same is availahle 

419 	That the applicant states that the order dated 

1720 	has not yet been given effect to in view of 

the stay order passed by the Hc'n'ble High Court and the 

applicant is still holding the post of Manager PSD and 

no one has come to take over the charge from him. As 

already stated above the aforesaid impugned order is 

yet to he formally served on the applicant but he 
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apprehends that he miciht be released at any time in 

view of the said order dated 132001 to frustrate the 

claim of the ap plicant. The applicant has got a prima 

facie case and he will suffer irreparable loss and 

injury if the interim order as prayed for is not 

cj ranted 

4.20. That the applicant submits that 	ex-fa':ie the 

impugned order of transfer dated 17.20 is illegal, 

1 arbitrary and founded on malafide and colourable 
exert: ise of power and same is not sustainable in the 

eye of law. 

4.21. That the applicant submits that by issu:i.ng the 

impugned order of transfer dated 10.7.200 the 

Respondents have flouted the judgment and order of the 

Hon' ble ir i buna 1 and for the same the Respondents are 

liable to be punished under Contempt of Court 

Proceedings. 

422. That the applicant submits that now he is left 

with only nine months of service in his credit and 

H thus he could not have been sub.jected to any transfer 

in terms of ':ircular dateci 12.11.61. 

4.23. That the applicant submits that the impugned 

1 order of transfer dated 10.7.200 is illegal, arbitrary 

and vit:tiative of Article 14, 16 and 311 of the 

Constitution of I ndia and hence same is liable to set 

.aside and quashed. 

03 
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4,24. That the applicant submits that the impugned 

cirder. of transfer dated 10.7.2000 having been issued 

contrary to the .judgment and order of the Hon' bie 

Tribunal, same is not sustainable and liable to be set 

aside and quashed. 

4,25. That the applicant submits that he has attracted 

wrath of the Respondents because of his approached to 

the Hon'ble Tribunal by way of filing OAs and 

consequently he is c'::'nstantly being harassed. This is 

the third time the applicant has has been forced to 

come under the protective hands of Your Lordships. 

4.26. That the 	applicant files 	this application 

bonafide for securing the ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION. 

5.1. For that the action/inaction on the part of the 

respondents in issuing the impugned order dated 

10.7.2000 is illegal and arbitrary and violative of 

various provisions of law and same are liable to be set 

aside and quashed. 

5.2. For that ex-facie the impugned order of transfer 

dated 10.7.2000 is illegal, arbitrary and founded on 

malafide and cclourable exercise of power and same is 

not sustainable in the eye of law. 

5.3.. 	For that by issuing the 	impugned order of 

transfer dated 10.7.2000, the Respondents have flouted 

the judgment and order of the Hon' bie Tribunal and for 

the same the Respondents are liable to he punished 



under Contempt of Court Proceedings. 

5.4. For that now the applicant is left with only nine 

months of service in his credit and thus he could not 

have been subjected to any trans fer in terms of 

circular dated 12.11.81. 5.5. For that the impugned 

order of transfer dated 1.7.2000 is illegal, arbitrary 

and violative of Article 14, 16 and 311 of the 

Constitution of India and hence same is liable to set 

aside and quashed. 

5.6. 	For that the impugned order of, transfer dated 

10.7.200 having been issued ci:intrary to the judgment 

and order of the Hc'n'ble Tribunal, same is 	not 

sustainable and liable to be set aside and quashed. 

5.7. 	For that the applicant has attracted wrath of 

the Respondents because of his approached to the 

Hon'ble Tribunal by way of filinq DAs and consequently 

he is constantly being harassed. This is the third time 

the applicant has has been forced to come under the 

protective hands of Your Lc'rdshi ps , and for this 

reasons only the respondents have issued the impugned 

order of transfer dated 10.7,200 with malafide 

intention. 

5.8. For that the respondents have violated various 

provisions of law and Rules guiding the field in 

issuing the impugned the order dated 10.7.20 and 

hence same is not sustainable in the eye of law and 

liable to be set aside and quashed. 

The applicant craves leave of the Hon'ble Tribunal 

to advance more grounds both legal as well as factual 

ROW,  1% 



at the time of hearing of the case 

G. DETAILS OF REMEDIES EXHAUSTED 

That the applicant has availed all the pi::'ssible 

alternative remedies available to him The WP(C) No 

3985/20 filed before the Hc'n'ble Hicih Court has been 

dismissed for want of Jurisdiction Now the applicant 

has filed the present application under section 19 of 

the Administrative Tribunal Act 1985 before the Hon' ble 

Tribunal seeking appropriate re]. ifs 

7. 	MATTERS NOT PREV I OLJSLY F I LED OR PENDING BEFORE ANY 

OTHER COURT 

That the applicant further declares that he has 

not filed any other Writ Petit ion, Suit or Application 

before any Court of law or any other authority nor any 

of the same are pending for any of theme 

S. RELIEF SOUGHT FORE 

Under the facts and circumstances stated 

above, the applicant prays before the Hon' ble Tribunal 

that the present application be admitted, records be 

cal led for and after hearing the parties to the 

proceeding he further pleased to grant the following 

reliefs; 

81 To set aside and quash the order dated 1720, 

with all consequential service benefits, with a further 

direction to the Respondents not to transfer the 

applicant till his retirement from his present place of 
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p'::'s t i n q 

82. c:cst of the applicatic'n 

8.3. Any further order/orders as may be deemed fit and 

proper by the Hon' hie Tribunal considering the facts 

and circumstances of the case 

9. INTERIM ORDER PRAYED FOR. 

Pending disposal of the petition, be further 

pleased to suspend the operation of the impugned order 

dated 10.7.200 so far it relates to the applicant 

and to allow him to continue in his present pla':e of 

post inq, i.e. Manacer Postal Stores Depot, iLWahati 

10. 

11. PART I CULARS OF THE I P 0 

I.P.O. NO 9 2  

dateth. 	5'J21 
Payable at.... Guwahati. 

12. LIST OF ENCLOSURES 

As indicated in the Index. 

VERIFICATION. 



VER : c:cr I ON 

I, Shr i Subhash Chandra Choudhury, aged about 59 

years, son of Late J. C:houdhury, presently working as 

Manager, PSD, Guwahati , Assam Circle, dc hereby 

sc'lemnly affirm and verify that the statements made in 

in. paragraphs 

are true to my knowledge ; those made in 

paragraphs 
410 1 	L?____  

being matters of records are true to my i rformat ion 

derived therefrom. Annexures are true copies of the 

originals and grounds urged are as per the legal 

advice 

And I sign this verification on this the 21 th day 

of May 201 at Guwahati 

0 *# 0 (~* Al~) - 
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pleased to cc()t tho option datod-61,13 of Shri ubhh (b;udhury for rcrn3i 
of tho 	

r)ifl( in Aam Circle at the timo f L.tfurco 	ostwjjo North E al 3 t6m Circo. 	- 

txa Accord ig1v,sj Subhath Choudhury i treated a cation.to A.sara Cic10 %vth Q1OC froi tho dato of I3ifuz 

I 

/ 
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DLPMTMENT OF POsT* i iNDIA 
OFF1Ci. OF Till 	duLy POSTWi TUB GbNi hAL, M AM 	ncLU 

/JUPOj 	Ati\?f. 	1VAU 1\T1 

Pt.—I 	Dnt odat (htithe 25-08-97 

In pur&unco of Chiof Postmiritar 	Coniril, 
Crclo, 	hiulonj lottor No.':tff/1...1/P/93 dtd. 	21—-97 1  

prov.1. of 	the Chief P140, 	A e ssm Circle, 	chti is horQby. 
convGyøci for Xe p atxiatlon of the followinç 	official of N.E.. 
CiXCie 	

.--.

to 	Asaam CiXCIQ 	t
...... 

th o ffu c t from the date of 	bifurO1Uofl 
of the othi 	N,L, Circle i.s 	2e—o-19U0, 

31.No. 	Nomo of the officiol 

JtitL 	-. 

1. rt Subhaah Choudhury ,  
P,A.(PO) ,H5G..1I(13cF) 

Manior, 	khitt 
Postal t)n, 

on deputation 
from N.E. 
Circle. 

C 
( •')_ 

C I. C. AhMA ) 
A.P.M.G,(TAFF) 

For Chief Postst, 	rl 
CtZCJP O cjwshtj—miOOt. 

Ccy fox lniorrntjon And nncesnry uction. 

1. 	 Cknhatt (A copy of (9/flH. ).utteir ctt.d bOVO 
Is oncioo.d). 

20 	Sr. PM, (Aw4hj G, 
3.;updt, PSD, iahtj 	to his SL)/UA..141/CAT/G1/9 citci, 74.97, 

4, 

5 '  

0. 

APMG(Inv), C,O./Qly. wa. to his No.Vtg/5/vII/996 
dtd, 29797. 

Lhiof PMC, 14,L 1  Cixclo, Sh&flor. 

..ri S , Choujhury, U.ançjor, PD, (k.vah,tt. 

For Chief 

~
"%S earo Circlo, flu.,hati.71001' 



ANNE`6UKE- 

	

0:/'ii' J'O 'i 	L )i O,syj' OF 	P0 -'TMA,T,: 	Y;1i, AS;Af IllcL 
iL.', t U1YA TL;TI— 1. 

	

1. 	Ui 	of D iUn^lUnitr, in Aasam Circi.  
.',roun Officcrc, c0/o, Guoahati. 

	

3. 	'i1. 	al in 	;zarc s in 	taff 3e c t 	,CO/Q, 

	

Sub
2nd Corp 	Dtej at' uwahu.t the 3_2L9&. 

Pottnnof 30i offi al aqiinst norm b(Ised po.t. 

IVO.l375/)j,jp21 
A 	cop' 	of !)ircctorRte 's 	f/ 	c1j 'letter 

td. 23-10 on 	the 	above 	•'uhjcct 	i. app,,? n(je (I he1oL for tnfomzatto n auidance and nCe.ar 	action. 

ILppe 
: 	 A 	abov 	• 

;.. ( 	 .1. 	.. 	) 	 ' 
A. P. 11. G.  or Gfl Ic f Po. tm as te r  

• 
am Circle, 	uwahat i-7j1Q 1 - 

Ih - 
d.23— 1 2. • 	

I 	• 	

' 

• Iaii directc(j to say that the Unton 	n one of the 'etin 	
With the 'ccrec(ry(p) had pointed out that there l'flO .uni.forii po1c!, rcn i3.C17 OLja' 

and their tan;2re •po'tinq. 
• 	• Jcc,(P) 	

ure thc nion that the matter uou1l h 1okd into. 'OW, Lt has hc'ri 1aci 	that the 	rn 	lca1icn to the f . o.ffi(ials 3bjcct 
to the COfldItI• that B..C.1?. offjcjl wo'kjn on a non fulzctjonai 	d1oud be reuuircd to be •hi.fte(j of their efliorittj 

op 
t Q 7, 	t 0 	 Pontinn norr 

j 
rour faith fu11 

D1_ 

( iL/C. 1(AUH4L) 
Asstt. Director Gcnera1(py) 

/t 	

I! 
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Ole 
	

41\ 
L)k TI J(LJ. II .à (1 	N, b. CIRCi.E .SI'ILLONG..70301 

•mo N(. 	l:,iIi/l.l i,// 	J)L'1 shil 1OJILJ Lhe_______ 

The order of trarisfr and posting of the followi 
countant; are iszjucd in the interest of service s  

1. Shri RUagch1, APN A./c, Tura 1-LO. is 
tranf.rrj and osted as ?PM P-/Cs Agartala 
H S;dI.I be r(2lieved only on the joiiii ng of 
his snLtjtute 

., r ChOudhir\r, LSG., Accountant Tinsukia )1 

/ 	
is ti:i ;i ;J and 	1U regular 

7pJ •'c Tura 11. 0 Vice Shri rLB.igclii ro  

fl tJ.i 	 l J')curji 	LSG, ACcounta Fit Who i 
tp;. ':o"cU on Ci.:c!o basis, £ r posti ng as tPM 
A/ 	on regu1ir basis 

/ is allotted to Assarn 
• 	 Region where he shall be posted as APM A/C, 

• 	 Guwahatj. G. p. o Mdl Pfx. GuwJtj. will issue 
formal orders of posting, 

Should any vigilance or eitsciplinary case is penc1ing-i 
igainst the officials at serials 2 or 3 immediite rpoLt. ni' he sent before re.1.iovjng the offiej, 

• 	C L.Munga ) 
A. p, M.G. (Staff) 

for Pstma3ter Gnera1 
• 	..•• 	•. 	 N.E, Circle, Shillong,. 

copy to1- 

I 	
1. Mdl P.N.G. i\ssam Region, Guwhati 
2o Sr- GuPdt of P,os hillong/cuwhatj 
3. DP.S Ø  Agartala 
4 Sr. Fostmastor Guwaheti 

•5 	updt. of PSOS Tinsukia/lbrj ••\_ 	 I 	 6. 1stmaster TinsukiaiNa1bari/,c.jJ C, . U,-%-9 	Officials concerned. 	 (/ 
1 Q... 12  p/F of the officials. 	 I  

13, COPY to  Acctts Shdre, Staff Section, 
14-15, Spare. 

H 	

. 	 r 

for Postmaster G, eral 
• 	 N.E. 	rc1e, Shillong, 

• 	 I''..' 
_••....... 	Ut' 

.1. 

I 
4 - 	 ...... 

.- 	
. •: ' ', •

- 

-. 
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UEIJfRAL ,\U11 	. kA. Ii;rk 	i,W, 	,U I,1li 

Origiti 	 No. 52 nL l93. 	 1: 

Date of Order 	This thc 	r-- 	Dty -of Jur, 2000. 

}-jon'ble Shri D.C.Verma, judicial xember. 
-4. 

hri 	hash Chndra Choudhury, 
Manager, Postal Stores Depot, 
GUahati.-21. 	 . 	

. ipplicnt. 

By Advocate 5/Shri B.KShar,tta,5.3arIta. 

-VersU3 - 

1 Union of India 
represented by the Socretary to the 

'HGoverninent of India, 
Ministry of CommuniCatiOn, 
Department of Posts, 
New Delhi-i. 

The Director General of posts, 
HNew Delhi. 

The Chief Post ilaster General, 
AsSarn Circle, 
Guwahati-l. 

The sr.Superintendent of post Offices,. 
Guwahati-l. . 	 . . . iespondents. 

By Advocate Shri B.S.F3aSUiflatdrY,Iddl.C.G.S.C. 

ORDER 

------ 
MEMBER-  

- 

- 

the 

	

- 

	

and 

The applicant was posted as 4anager, postal stores 

Depot (PSD) at cjuwahati under the administr&:iVe control 

of the North East Circle, shillong. The applicant opted for 

Asss(fl Circle. The applicant was acordinjly alloted the 

Assairl Circle. From the post of Manager PSD the applicant 

• had been transferredby Annexure-D dated 29.1.1990, to 

Join as Supervisor, NESD I  Guwahati-20. The applicant's 

LJ 	 -. 

I, 

p 

  



0 1C Is that ttltj iuujnd oruer W. Lrdni. L dtttU 2 .1 .i98 

had not been ico by the comoLent authority . Further 

ground is that the post of Ufl), Guwahati carries. lower 

,cale 

 

of pay Consequently the posti.nq of the applicant to 

NESD: amounts to reversion. The third ground is that the 

applicant had not complete the usual 4 years tenure as 

Manager PSO. The fourth ground on which the impugned order 

bowi cha I. 1OriJI•UJ it-t thiL On applic aiit bi.31oligs to 1cc6unt 

cadre and the post Of Survisor, IIESD is of general cadre. 

Consequently, it has been submitted that the applicant's 

cadre cannot he charigu in the manlier Lt ridS been done by 

the respondents by Anriexure-D to the O.A. 

3. 	The applicants heiong to H;-II Grade . Durirtq the 

course of arguints it has been adiiitted that the Grade of 

HSG-II is s.5000.-8000/-. The scale of pay attached to the 

post of Manager, PSD is also Rs.5000-8000/-. The post of 
• '4 	• 

Supervisor, IU150 is in the scale of .400-7000/-. Thus the 

.\. applicant had been transferred from the scale of .5OOO-8000/- 

to the lower scale of s.4500-7000/-. Learned counsel for 
Ib  

the respondents has subrnitted.that,as per Annexures 7. and 8 
•:'-'? 

filed with the written statement of the respondents, an 

• 	 HSG-II Grade official can be posted against LSG post but 

would carry the scale of HSG-II. Even if the contention of 

the learned counsel for the respondents be accepted the 

position of posting of an HSG-II Grade official toLSG post 

as per Annexures 7 and 8 is at the time when the BCR Scheme 

• was being implemonted and not for all time to come • Once 

the applicant has been posted to a post of HSG-II carrying 

-.,. 	..--... 
he pay pcalo of s.5000-O0OO/_ the app1Lartt cannot be sent 

- ---- 

back to a post of 14S0.even though the same may carry the 
• 	

-•- ---- 

same scale. Further in the impuqned transfer order dated 

• 	 •. 

7' .  

eontd • . 3 

Tø 
jdv0 



-I 

-3- 

*1 ,  

29 .1 .1998 theLe is rio muntion tiit the app t.Luflt dculd, 

draw thc scale of 1-1SG-ii even on the po;t of Supervisor. 

NESD. In view of this matter the order transferring the 
--- 

applicant from a higher scale to a lower scale post, by 

the impugned order, is not valid. 

4. 	Admittedly, the impugned order bated 29.1 .1998 has 
-- 

been passed by the Senior uperntendentof post Offices 

	

- 	 - 

per Annexure-.E dated 3.2.1993 ocsting of 13CR officials 
• 	 •- -. 	 - 	 - 

tq. all the norm based USC-Il-post is to be ordered by the 

Director, Postal Services (DPS), concerned. Thus an 1-ISO-Il 
-------------------- ---------------- 
official can be transferred by ups only. Time present 

impugned order has been passed by the Senior 8uperi.ntmric1ent 

of Post Offices who is not a competent authority. In. the 

light of Annexure-E dated 3.2.1998 learned counsel for the 

- respondents has pointed out that Ay -mnexure-E was issued 

in February 1998 whereas the order impugned in the case 

was passed in January 1998. The submission is that the 

DPS has been litade the competent authority with effect 

3.2.1998 when the order Annexure-5 was issued. The 

rned Counsel has however, not been able to show that 
91 

pr to issue of this order (Annexure-E) Senior Superin- 

JCnt of Post Offices was the competent authority. 
1*1 

1 4)ire is nothing in Annexure-E to lflUiCdto that Senior 

Superintendent of Post Oftices was earlier the competent 

authority or the same has been changed with effect from 

3.2.1998. In absence of any such dccurrynt the submission 

of the learned counsel for the respondents cannot be 
I j S 	 .. 

accepted. Ittherefore, held that theLorder pissed by 

the Senior Suoeri.ntendent of Post Offices, who was not a 

competent authority, is not valid. It inay be pointed out 

that by Annexure-I dated 11.3 .1998 the DPS rejected the 

contd.. 4 

* 

.1. 



1' 

I1 

In 

- 

n or the upplJ.L fl! L 	
- ja os t the trans fe 

order . such 	order ccuId noL hcive txüri by the D 6 0 
if after 3.2 .1999 (itzInQxur(_-) the 1)pS bud bu-ccmlu the 
Competent authority to pQSS thO trduw1L- . Consequently 

Annexure-I dated 11.3 .1998 is also not valid 
I 

• 	5.. 	
one of the reliefs claimed by the applicant is that 

• 	
ho be allowed to cont.1, title zisNin1icn in thu PSI) Ltii 

completion of his tenure of 4 years with effect from 

25 .8.1997 • 
In support of the appljc ant's c laimn the 'earned 

counsel for the applicant have placed reliance on Annexure_F 

which is a copy of Swamny's COMPil6tion Of Posts and Tele-

graph3 Manual Volume iv on thd subject of establishment, 

to show that the tenure is of 4 years. Heard counsel for 

parties on the point. The period of tenure provided 

rule is to be ' ord inarily . fo1lowd. It is only a &., 	4 	,•••.. 0 

ge line and io not justjc1bj(e In a given Circuflistance 
' 	or on admjnjstrativ grounds or exigency oF service 

can he transferred before 
:CIIIpletjofl of the 

tenure or can even be retained after he has completed the 

tenure period. In my view therefoLe this relief of the 

appljcant that he be allowed to continue dr the post of 

Ilanager, PSD Cuwahati,till completj 	
of his tenure of 

4 years,hasnomerjt 

6. 	In view of the 
dJ.CCUSSIQI made above the O.A. is 

partly al1o. Th IUIpuujied ordr ?nCXC1) insofaras 
it re lates td the app! L rt id Ani- 	ir iujed 
The other reliefs cltjl in tIic o. is rejected. 
on parties. 

TRUE 

tip &m 4  

r• 	

rii 	 - :4ç 	
• 

ri 

• 	 •- 	 , . 	 • 	 • 
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O. UJR.I3/JtthitvCh.Jv, 	 Dated nt ()wuhnti the, l0.Q7.2000. 
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ihe Lo!1owint transter and posting ordcr is issued in the interest of Service to have 
, irnnicdjaiotfect. 

, 

1 Su Nirmal Ch Das P A., PSD, on bting rclelvLd on office rnlnngenicnt will join as SPIvI, Ppiidu Rruhctty Colony S.O. rcictving Sri hhagcn Ch, Mcd1i, SPM, thcre 

0  2. Sri Khngcn Ch. Mcdlii, SPM.. PWIdU Railway Colony SO on being rcleivcd will 
join as,SPM. Silpukhuii SO rdciving ii Arabinda l3oro. SPbL there. 

3. Sri Arabitida Boro on being releived will join as Manager, PSD, Guwahati Sn Subhqsh Cli. ('houdhurv, Maniujcr there. 

Si I Siib1mIi Cli. Choudhuty, M'umer, PSI), Guwnhati on bcint rcicivcd will 
, Join u 	sLt, Munnec, 1S1), (tnvtthtttt rleiving Srt Jiban Ch Dits, Asstt. Maniigcr there 

L I 
 

5.- Sri JibR 	Das, Asstt. Manager, PSD, Guwohuti on being rcleived will join as • 	V.A. PSD, (juwnhntj vice Sri Nitruni Cli, r)us transferred. 

Sr Super1nundntofpostOfficcs I 	 Guwahu Copyto:-: 

	

1.5) 	The oflicini concerned. 
T1icPIs of the officials, 
The C.PMG., As.,n Circle, GuwahaU-1  
r3 	

.w.r.t, CO/Gil No. Vi5fXX1llI98 dtd. • 	 . 
• 	 ,.6.2000, 
F4)4' TheSuperjntcndcnt P.S.D., Guwtthntj —781021, 

	

15) 	Tho Sr, Postniustcr, Guwuhati (JPO, 
16-17)Thc 5PM, PanduRoilway Colony S(YSilpukhuri SO. 

	

18) 	0/C 

pion, 'uWiiIiti78 1001 
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Sr. SuPerintntf P stOmccs, 

Gusvahatj Di 
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IN THE CENTRAL ADMINISTRATI 
	

IBUNAL 

WJWAEATI BENCH u: 

Q.A.NO. l99LOO1 

Shri S. Choudhury 

- Vs- 

Union of India I Ore. 

- And - 

In the matter of : 

ritten Statement submitted by 

the respondents 

The respondents beg to submit the written 

statement as fol1os : 

1. 	 That with regard to para 1, the respondents 

beg to state that the order dated 10.7.2000 has not been 

given effect and in eupersesalon of the above order a fresh 

order under no. B2/'B(B/HSG-II/92 dated 21 .5.2001 has been 

issued in pursuance of CO'S Guwahati letter no. Staff! 

3-14/95 dated 11.5.2001, 

2 • That with regard go para 	2, 3, 4(1),  4(2), 

4(3), 4(4), 4(5), 4(6), 4(7), 4(8 ),& 4(9) the respondents 

beg to offer no Comments. 

30 	 That with regard to pam 4(1 0), the respondents 

beg to state that the applicant has been transferred as Dy. 

P .14 • 'II at Guvjahat i GPO after taking con aider at ion of circular 

no. 69"4/79-SP.B-1 dated 12.11.819 
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40 	 That with regard to para 4(11), the respondents 

beg to state that the transfer order dated 10.7.2000 has been 

canoellsd. 

That with regard to para 4(12), 4(13), 4(14), 

4(15), 4(16), 4(17), 4(18), 4 (19 ) and 4 (2 0 ) the respondents 

beg to offer no comaente. 

That with regard to para 4(21), the respondents 

beg to state that the order dated 10.7,20 00  has not been 

given effect and posting order has been issued to the applicant 

as Dy • P.M • -II Quwahati GPO in viper session of order dated 

10.7.2000. 

70 	 That with regard to para 4(22), the respondents 

beg to submit the comments what have already made against the 

foregoing paragraph 4(10) above. 

6. 	 That with regard to para 4(23)1 4(24), the 

respondents beg to offer no comments. 

9' 	 That with regard to pam 4(25), the respondents 

beg to state that not based on facts. The applicant has been 

working as Manager, PSI), since 1993 which is not at all permi- 

saible in view of the aensetive nature of the post. 

10. 	 That with regard to pam 4(26), 50 ) & 5(2), 

the respondents beg to offer no comments. 

11 • 	 That with regard to para 5(3)9 the respondents 

beg to submit the comments what have already made against the 

• foregoing paragraph 4(21 ) above. 
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12 • 	 That with regard to para 4(10), the respon - 

dents beg to submit the comments what have already made against 

the foregoing paragraph 4(10) above. 

13. 	 That with regard to pam 5(6), the respondents 

beg to offer no comments. 

14 • 	 That with regard to pa 5(7), the respondents 

beg to submit the comments w]at have already made against the 

foregoing paragraph 4(25) above. 

15. 	 That with regard to pam 5(8), 6, 7 and 8, 

the respondents beg to offer no oomments. 

16 • 	 That with regard to para 8(1), the respondents 

beg to state that the order dated 10.7.2000 was not given effect. 

The competent authority has issued order posting the applioant 

as Dy. P.M.-tI, Guwahati GPO which is equal to rank at present 

the applicant holding. The applicant has been posted within 

the city taking consideration Govt • of India Circular no • 69-

4/79-SPB-1 dated 12.11.81. 

17 • 	 That with regard to pam 8(2), the respondents 

be# to state that it is not admissible. 

18 • 	 That with regard to para 8(3), the re spon - 

dents beg to offer no oomnnts. 

19 • 	 That with regard to pam 99 the respondents 

beg to state that it is not permissible as the applicant is 

liable to be transfer from the post of Manager, PSI), Guwahati 

which is a sensative post. 
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SST,  6W Lrbeing authorised do hereby verify and 

declare that the statements made in this 1gritten statement 

are true to my knowledge information and believe and I 

have not g.ppressed any material fact 

And I sign this verification on this /0 th 

day of 	 20010 

& QjLk--O" 
. 

Sr. Superintendent 	?o't Offic.a 
Guiud Diplsion. Ouwahad-781 001 



TV 

ON TBf 

eatral Administtstivt Tribon1 

')ACtP2O3I 	 121, 

ward 
Guwahti 

\ 	w, • 
-N 
\ 

IN TITh CkNTRAL ADVIVISTRATIV2 TRIBUNAL 

GUWAH1TI BNCH u: GUWA1{PI 

. 	 of P office  Guwah4i 

.A. NO. 19 IRL? 001 

8ri Subbas Choudhury 

Ta' 

Union of India and otbeis. 

OR And- 

In Ikematter 21 

1141( Written Statement eubsitted by the 

Respondents 

The respondents beg to submit the writt6n stateont 

as follows z 

1 • 	That with azex regard to para 1, the respondents 

beg to state that the order dated 10.7.2000 has not been gtn 

effect and in suprsession of the above order a fresh order 

under no. 152/BCR/ISG'.I1/92 dated 21 .5.2001 has been issued in 

Purance of CO'S, Guwahati lettor no. Staff/3.14/95 dated 

H 11.5.2001. 

2 • 	That with regard to pares 2 9  3 and 4.1 , the respon - 

dents beg to offer no courients. 

3 • 	That with regard to paras 4.2, 4.3 and 4.4, the 

respondents beg that these pares are not relevant with the case. 

4 • 	That with regard to paras 4 .5 and 4.6, the respondent 

beg to offer no ooL1ents. 

( 



5 • 	That with regard to pam 4.7, the respondents beg 

to state that it is not relevant with the case. 

6 • 	That with regard to pam 4.8, the respondent a beg 

to offer no comments. 

7 • 	That with regard to para 4.9, the respondents beg 

to state that it is not relevant with the case. 

8. 	That with regard to para 4.10, the respondents bog 

to state that the applicant has been transferred and posted 

as I • P .M .-t I, Guwaha t i GPO w]ai oh is in the same city at a 

distance of about 5 Kms taking into consideration the terms 

of circular no. 69'4/79 -SPB-1 dated 12.11.81 In the interest 

of service as the applicant has been continuing as }4nager, 

PSI), Guwabati since 1993 which is not at all desirable in view 

of sensitive nature of post. 

9, 	That with regard to pam 4.11, the respondents beg 

to submit the comments what have already made against the 

foregoing paragraph 1. above. 

10. 	That with regard to pam 4.12, the respondents beg 

to state that the order dated 10.7.2000 has not been given 

effect and in supersession of the above order, a fresh order 

posting the applicant as DPM-II has been issued in pursuance 

of 0.0 • Guwahati letter dated 11 .5.2001. 

11 • 	That with regard to pam 4.13, the respondents beg 

to submit the comments what have already made against the 

foregoing paragrpk 4.12. 
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12. 	That with regard to para 4.14, the respondents 

beg to state that the order dated 104.2000 has not given 

effect and the appacant has been transferred and posted as 

DPM-ii, Guwahati GPO, whi& is HSG-II post, thus the question 

of provision of Bula-15 of JRSR does not arise. 

130 	That with regard to para 4.15, the respondents beg 

to state that there was no disregard to the judgesent and order 

of the Hon 'ble tribunai from the Respondent aide • The order 

dated 104.2000 has not been given effect • 	esh order dated 

21.592001 has been issued in the light of judgement and order 

of Ron'ble Tribunal, dated 12.6.2000. 

14. 	That with regard to pars 4.16, the respondents beg 

to subnit the oosnaents what have alrea, Lade again at the 

foregoing paragraph I aboe. 

15.. 	That with regard to pai'a 4.17 and 4.18, the reapon- 

dents tk beg to offer no conunta. 

16 • 	That with regard to pars 4.19 9  the respondents beg 

to state that the order dated 10.7.2000 has not given effect 

and a fresh order dated 21 .5.2001 has been issued in pursuano. 

of 0.0., Guwahaji letter No. Staff/3.14/95 dated 10.7.2000 

does not arise. 

17. 	That with regard to para 4920, the respondents beg 

to offer no oosnen,ts. 

i)8 • 	That with regard to para 4.21, the respondents beg 

to state that it is not based on facts as stated in pars 4.15 aboy 



19 • 	That with regard to para 4.22, the respondents 

beg to wbait the conmenta what have already aade against 

the foregoing paragraph 4.10 above. 

with regard to para 4.23, the respondents 

beg to submit the comments what have already made against 

the foregoing paragraph I above. 

21. 	That with regard to para 4.24 the responde*ts 

beg to submit the oo*ments what have already made against 

the foregoing paragraph 4.15 above. 

2. 	That with regard to para 4.25, the respondents 

beg to offer no comments. 

23. 	That with regard to para 4.26, the re8pondexEts 

beg to state that the application is liable to be dismissed 

as the order dated 104.2000 has not been given effect. 

240 	That with regard to para 5.1, the respondents beg 

to skmxU submit the comments what have already made again a 

the gm. foregoing paragraph 1 above.. 

25 • 	That with regard to para 5.23, the respondents beg 

to submit the comments what have already made against the 

foregoing 4.12 above. 

26 • 	That with regard to para 5.39, the respondents beg 

to submit the comments what have already made against the 

foregoing 4915 above. 

27 • That with regard to para 54, the respondents beg 

to submit the comments what have already made j against 

the foregoing paragraph 4.10 above. 



28. 	That with regard to pars 5.6, the reapcndents 

beg to submit the comments what have already made against 

the foregoing paragraph 4.15 above. 

290 	That with regard to parse 5.7,  5.8 9  6 and 7v 

the respondents beg to offer no comments. 

300 	That with regard to pars 8.1, the respondents 

beg to state that the order dated 10.7.2000 1.kas not been 

given effect. The competent atbority baa issued ordsr in 

fresh posting the appUcant as Iy. p.M-fl, Guwahati GPO which 

is equal to t rank at present the applicant is holding. The 

applicant has been posted within the city taking consideration 

Govt. of India Cirilar No. 69/79-SPB-1 dated 12.11.81. 

31. That with regard to pars 8.2 9  the respondents 

beg to state that it is not adisaible. 

320 	Thai with regard to para 8.39 the respondents 

beg to offer no comments. 

33. 	That with regard to pars 9.9 the respondents 

beg to state that the pars not permissible as the applicant 

is liable to be transfer from the post of Manager, PSi), 

Guwahati, which is a sensative post. 

Verification...... 
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being authorised do hereby veri' and 

deel e that the atatemets made in this jritten statement 

are true to my bow1edge, 2nforiation and believe and 

I have not suppressed any material tact. 

And I sign this verification on this jtk 

day of 3eptenber, 2001, at Guwahatie 

C I 
Be  

c  i7SO01 

S ,nzeSf J Post 0 tc  

(?Bhi D4,diO" G178 


