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Notes of •he Registry' 	 lOrder o 

14,3.01 	
Heard Mr.8.8arr1 learned irm 	

counsel for the applicant 2nd 

	

I 	alco Mr.B.C.Pathak 4 	
4 

r 	 respondents. 

App.i.1catiozi in auznittcd. 

Issue notice to the reapondnts 

I l e 	 to shou cause as to why the 

interim order as prayed for sha/l 

not DO yranted. 

List on 4.4.01 or Ordorc 

4.4.2001 

	

	 Four weeks time all 0  

the respondents to file 

statement. List for or 
• , 	

9.5.01. 

- '7 ?Q 1 i . 3 ( r 	 Vice-Chairman 

nkm 
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100 of 2001 

2001 	Written statnent has been filed 
The applicant m 

any, within three uieeftsfroxn today. 

List on 1.6.2001 or orders, 

for the applicants. Mr, Sarma has sub m1tted 

that he has been instructed not to press. 

thte application. , Accordingly the application  
1AZ 	 is dismissed on withdrawaL 

1 	
Vjc-Chafrman 

nkm 	: 

I 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
I3UWAHATI BENCH 

application under sea:: t ion 	19 of 	the Central 	cdmi nistrat: lye 
Tribunal 	Act198) 

BETWEEN 

1 Shr I Mano.j Kr Dey 

casual Worker 

Wor::inq under SDE (dmn) ,office of the TDM 

i zawi MI zc'ram 

(l I I nd I a Telecom EmpI oyees Lini on 

N ine St a f I and r oup- H flU 

Mizoram, DIv:isicn, 

I :zawl 	represcntE'd :y 

t) I vi sIc na 1 Se:: r eta ry Shr I K S Soswam :1 

(ppl I cants 

LUL 

The Union of India, 
Represented by the Secretary to the 
Mi n:istr y of flnmmunI cat ion 

2 The C:hai rman Telecom c:ommIssl on 
Sanc har Shawan , New Del h I 

3 The Chief %eneral Manacier,  
N ,ETeiecom CIrcle 
Shi1lon7931 

H:1 The i3eneral Manacier,  , Telecom 
t1:izc:;ri 	Tr?l::crn i)Ii:isIcn, 
P11 z cr a fri 

/ 
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PARTICULARS OF THE APF'LiC:ATION 

I PART:CuLARS OF THE ORDER AGAINST 	 IS 

MADE 

This application is directed aqainst the order dated 

issued by the General Manacer Teiecom 	AizwalMizoram, 

ISSA 	by which representa ion filed by the app i i cents has been 

jc:? :1 spo ed of ill eqa 11 y 	The i i;i app 1 i cat ion is a 1 so di re': ted 

the act io nc'f the respcindents in not considering the case 

I the app ii cents for requ]. a :L sat ion of the i r respect i Va serv :1 ces 

rsuant to schema and di re'::t ions of the Hon bie Supreme Court by 

which under the similar facts situation like that of the 

eppi :i cat ions 	others named been bend i ted The appl i cents have 

also macic a qr levance aqai net the or der dated 21 	98 issued by 

the TDM Mi zoram whi le disposing of the represen tat ion Ii lad 

earl:ier by the applicant purs...tant to the Judgment and or der dated 

17698in OA No 15 by the appi i cents 

LIMITATION 

The appl :i cits dc::: lare that the i netant appi i cat ion has 

been Ii led within the Ii iii tat ion per ic;d prescribed under sec ion 

21 of the Administrative Tribunal Act.1985. 

I 

1 3. JURISDICTIONS 

The appl :1 cents fur ther dc:: lare that the subject matter 

of the instant case is within the .jur isdi ct ion of the Hon ble 

T r i bun a I 

3 
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4 r:.Ts 3 

I .. 	That the applicants are cit i zen of I ndis and as such 

tfiey are anti tled to all the r i qhts, protect :i.ons and pr ivi lages 

an guaranteed by the C:onst i ti.........)n of India 

4. :2 	That in the instant application • the Applicant No 2 is 

the Divisional Secretary of Ai I I ndia Ta lecom Employees Union 

Line Staff and qroup-D 	Mizcram 	Divisional Branch and he- 

epresented 	the :1. nterests of casual workers more part: i cular ly 

yaf lactaci :1. n the Annexure....A to this Or i qi nal 	Application 

Applicant No I is one of.. hr casual labourers as listed in the 

Annexura-A is also simi :t ar l\j Si tLLsted 1. ike that of the other 

ppl i cants on whose bahal 1 the instant appl i cation has been filed 

by the applicant No I Accordi nqly the cause of act ion and relief 

-ouht for byt he appi i cants are same hue the instant 

pp]. :1 cants pray that they may be al lcwed to .jo:i. n together in a 

-:incile appi ication invoking rule (b) of CAT (Procedure) F:ulea 

1987 to min:imise the number of lit ictation as well as the cost of 

the appl icatic'n 

A I isc contai n:L nq the names and pa .... 1 culars 

of the appl i carits is annexed herew:i th and 

m?r::ed as 

4 3 	 that th . ..asual labourers whose interests are bei nq 

represented by the applicant No 2 in the instant application were 

all appo i nt.ed in var i ous dat:es ranq i nq from 1989 onwards on 

casual basis The appl i cani:s. are at present draw:i ni..thai r wages 

under AC:G-17 and ACO....20 pay slips and some time by pay orders 

h will show that they are casual workers of the Dept ci f 

Tel ecommun i cat :1. on and hence the app ii cants pray for a di re: t ion 

to the respondents to produce all the relevant documents at the 

4 



t :i me c 1 he:rir q o f the ca;e 

: 

For 	t):t t:r 	a:::pre: :i at i on c 1 the fac: tue:. 1 	pot; :1 t I on 	t he 

s:rv:i ces par t :1. cu 1 as ref iec. ed I n the Annexure- A may be refer red 

•t;!:) 	They are still c::nt:inu:irIg in 	thel rresp ect.ive 	pcsts 	a; 

•- e f lec ted i. n the 	rif!. 	( 1 j I I date 

44 	That s:rne of the simi lar ly si ti.tecI employees he1c'ncinq 

t.  lie p1jEta i Depa r tment hacJar pr:ac hCd t lie Hcn b 1 e Supreme C:cur t 

for di re: 1 ion for r:•qu lar :1 sat :i :ri as has been prayed for i n the 

:1. nst.rt app]. i cat icn and the Fkn bie Supreme I::cLtrt: act i nçi on their 

Wr i. t Petit icri had issued certain direct ions in regard to 

r eqular isat ion as wel I as grant: of temporary status to those 

casual lacurere o f the Department of Posts It is pert i nent to 

mention here that claiming simi. lar benefit; a group of sim:i. :ar!y 

situated employees under the respondents i a of department of 

Teleccmmuni cation had also approached the Hon ble Supreme Court 

for a similar direction by way of filinq writ petition (C) 

No 1280/89 (Ram Gcpal & OrsVs. Union of India & Ors).elonq with 

several writ petit ion i a 1246/86 1248/86 etc In the aforesaid 

writ: petit. ions the Hon ble Supreme Court was pleased to pass a 

simi lar di re::t ion to the respondents author :1 tv to prepare a 

scheme on a rat icnal basis for absorption the casual labourers as 

far as possi ble who have been working more than one year in 

thai. r respective r:ost s Pursuant to .judcment; t he iovt of I nd:ia 

Ministry i:: f Communi cat :i cli prepared a scheme i n the name and 

style "Casual Labcurers (Grant of Temp:rary Status and 

Requ 1 ar i sat ion )Scheme 1989" and the same was commun I cated v :i de 

letter No 269-10/89... STN dated 7 11 89 In the scheme :::erta:i n 

Venef i ts qranted to the casual labourers such as conferment of 

temporary status, waces and daily Rates wi. t h reference to mi n i. mum 

pay scale of reqular Group .... D of ii: ials including D(I/HRA etc 



Lz::pies of the si d Judarnent: and the scheme dated 

7. :1. 1 89 are annexed as ANNE.XURE:S :ta and 2 

4,5, 	That as per the Sc hen. as we 1 1 as t he ci I re:: t I C'flS ISSUSd 

t he Hon' b 1 e Supreme C:ciu r t :1 n t he cases men t I one ci above t he 

ap I I CfltS are ant t 1 ad to t he bane f I ta des;: r :1. bed I n t he cc heme 

appi I cants are In possessIon of al 1 the qual I fl cat Ions 

mert :. C .nE?Li 	I a •i; he sa I d SC hem.c? as we I I 	as 	I a t he a f:rasa I d 

vcr d I c t a f t he Hon i: 1 a S.preme CcL rt ar d more spec :1 f I ca I I y I a 

th E ciatas d:sc ibed in the Annexure-A may be refereed to for the 

i:e1; te r a rJrr EC I a 1:: I a ncf 1: he ía ': t.k..a : pos :1 t I on, 

40 	That the rezpc:'ndents after Is;uance of the af;: :' asai Ci 

I ssued fur t her ci ar I I I cat I on From time to time of wh i ch 

me"tion may be macia c 1 1 at tar No 269 /93 STN-- Ii cia ted 17, 1 2 9$ 

1 byj wh I c h it .'as st I pu 1 a ta:d that the bane 1 :1 t:s C; f the scheme shc;u 1 d 

conferred to the ;::sL.lIa.1::ureys who were encjaqeci dur I nq the 

peIc;d from 1$,3,83tc; 22688 

4 , 	That on the other hand casual w;:;rkers of the Deptt ,c;f 

who were ampl;:;ved on 29. 1:1 89 were eliai ble to be conferred 

thi tE:inpr;rarv status on satlsfylnq other al Iqlble conditions. The 

t pulated dated 29. :11 E.;9 has now fur ther been extended up to 

101 9.93 pursuant to a .juciqment a f the Er nai.::u lam Bench of t: he 

ko' b I a Tr I buna 1 cia 11 vered on 13 3 9E; I n OA Nc; 75/94 	P .... rsuant 

C; the sal ci .juciqment del Ivereci by the irnai::ulam Bench, 	i%c;vt of 

ad i a, Ni a i ct ry of Ccmmun i cat I on Issued let tar No 66--52/92-SFD- r 

1 1:1 95 by whIch the benefits of ;::c.;nfe rrinq tempc;rarv 

ttus to the casual labourers have been ax tended up to the 

redrul tees upto the ii 993 

cc;pv of the afc;resai ci let:ter dated 1 11 95 

is annex ad her aw :1. ti and mark a Ci as NNEXURE--$ 

The app II cants have not been ak I a to qet h;::; Id ;:; f 

uthant I c c:;:::py of the said latter andac cc.;r dl nq I y they pray for a 

6 



i rect :icr to the espcndcnts to produce an authent :1 ctcd copy of 

the same at the t :ine of ier i iq c r the i nstant app ..i cat ion 

" S 	That the benef :1 tS of the afcresai d .juc:fment 	and 

i rcular of Eiov t.. ci 	I ndia is req v.i. r:•d to be EtendE•d to the  

ppi i cants 	in the :i.n:tant appl i '::at:i.c in more so whenthe they are 

. i.im:i. lar ].y ci rcL(iTi•t.nce wi th that of th a casual workers 	to whom 

erie •F i ts have been qranted and presently work :i nct i n the Deptt cf 

rsts , (;s stated above hot h the Dept t; are under the • ame 

!ini:try i E•h, the Mjnj:try of CcmmurLcatjcn, and the scheme were 

pursuant to the Supreme Ccf. ' . Juc.Jqment.. as ment I oned above 

]Ihere can not be any earthly reason as to why the app]. i cants 

¶ha 1 1 not be e tended the same L:iene 1 i ts as have been ciranted to 

the casual 1 abourers work i nq:i. in the Dept of Posts 

That the applicants state that the casual labourers 

W :Prking in the Deptt of Telecommunication are sImilarly si tuated 

ii ke that oft the casual workers work i no in the Dept t. of Posts 

in both the cases relevant schemes were prepared as per the 

di rec t ion of the Hon' bie Court del iverad thai r ,judqmant in 

rspec t of the casual workers in the Deptt of Talecommuni cat ion 

ff:l 1 owi nq the .judqment del I \'ered in respect of casual workers :1 n 

the Dept ....of Fos t s st ated ear liar bc t h the Dept t s are the 

sme Mi nistry I .e Ministry of Communication. Therefore, there is 

4 parerit di c rim I nation in respect of both the sets of casual 

ibourers thouqh work i nq under the same Ministry. it is pert i nent 

t: mention here that the casual workers of the Deptt of Posts on 

c'btai ni nc the r(flDc.rarv St:atus are qranted much more benef i tee 

than the casual workers of the Deptt of Telecommuni cat ion 

Sm:i lar banal its are requi red to be extended to the casual 

wd:r::Ers of the DepLt,c:f Telecommunication havinq reqard to the 

fct that both the Deptts are under the same ministry and the 

bAsic 1 ounda ion oft he sc heine for bc't h the Dept te are Sup ree 

7 
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S . 	dqment rafprrri to:DflVa. If 	the casual wirk.rs 	of 	the 
aptt: of 	Posts can be 	qrant.r with the benefits as 	enumerated 

b?:tve baseci 	on Supreme Court's verdict,th-p Is 	no 	earthly 
ason as 	to why 	the casual workers 	of the 	Depttcf 

el ecom(nur I cat :i On shr 	1 d not be ax tandad 	wi t h the sim:ilar 
er ef its. 

That 	the app1:icits state tat. 	matter l
1. 

relatinq 	to 
illing   up 	of Gro.Ap• D posts came be fore the Re,ionalJojn .  C:n-- 
i I 1ancy Meet :1 nq hal ci 	I n Shillong on 28 	11 	9% under 	t he Cha I rman- 

cf Shri 	 Chief General 	Manar, 	NE. Circle, in 
the a fciresaj c 	meet I nq 	I nc 1 ud I ncj Cha I rrnan 	there were 6 	competent 
off I cars and 	11 	union members 	fr clrn 	the staff 	side present 	to 
diS'diss the wel fare of 	the Casual /Cont:rac:t,i 	Emoloye; 	includi nq 
rclL:iar I sat ion of Sroup-D Employees 	A fter a data :1 led discussion 
a di;ci sion as taken 	for one 	time 	relaxaticn of Srcup.-D 	rei:ruit-• 

and to that 	a f fe:: t 	both 	the s:i des o fl I ca s :i da as 	well as 
st;f F 	si ce dec :i dad to approach Di rectorate 	for 	the appropriate 
at 

A copy of MI. nLites of 	the a forasa I d Regional 

Joint Consul tancy Meet inc 	dated 28 	1:1 	9% 	.15 

annexed herewith and marked as AM'JEXURE-4, 

4 	1i 

bc t 

That 

thea I de 

t.: 
pursuant 

approached 

to aforesaid agreament of 

the Di re c to rat a and as per 

the 	meet Inq 

i nat r u c t :i on 
:i ssbe 

3 

	the Chief .... Seneral 	Masqer, 	Tel acorn 	a 	latter was issued 
on 2j 	whereby 480 posts cf Del ly Re ted Maz dcc raunder the 
ChILf Seneral 

lixi  

Manacer, 	Telecom 	N E Circle have been dist r I buted 
in sub st:ticns :includ:inq Mizoram 	SS(.. 	As 	per 	the aforesaid 
distr ibut ion 1:28 posts have been allotted 	under th 	Mi ;:c'ram 

D I v i I ±' n 

A copy of the afcira;:j c let ....r dated 25 .7,9% 

I sannexaçj he raw :i t h and marked as ANNEXijRE-•-, 

B 



4 12. 	That t he ap li. cant:s beci to state that :i. n view ci f a fore 

I ci sc hems as well as the verdi c t ci f the Hon?  b Is Supreme Cciurt 

t ey ent. :1 t. led to be rsc 1 u I ar :i. sed more so when there is 	 rp.:nf 

128 vacancies as per (nnsxure-5 letter.  

413 	That the Applicant N.io2 in view of the above discrim:H 

nt:i.':::n in r:spec.:t of the appi :1. cants reflected :i. n \nnexure-A 

work inn under the Respondent No 4 made several representations to 

the author I ty concerned. I n one of the sal d epresentat ions the 

qieva n:::es of the app]. :1 ::ant;. on whose behal 1 this application is 

m de a lo nq wi t h some cit hers have been re lie cted I n the sal d 

rpresentat ions apart 1 rom the other qr :i. evances i t was pci nted 

cut that there are vs c a nc i sean and at p r?sen t and the 

Dept t :::o .....:er nec:I is :1 ri I: he need of iroup—D employees 

copy ::: f one of the represents 1; i on dated 

S. 11 97 is annexed herew i t h and marked as 

1 14 	That the applicants bep to stats that mak I nq a s:3 ml I ar 

a c:jr cup of casual workers wor k :i nc.:i u nde r (ssam C: I r c. Is had 

prciached this Honble Tribunal by way of filing OA Nc299/96 

rd 382/96 and this Hon' hIs Tribunal ples.sed to allow the afore- 

d app Ii cat ion on 13.8.97 by a common .judcment and or.  der 

A copy of the said order 'dated 13897 is 

anriexed herew I t h and marked as c'NNEXiJRE•-7 

15 	That the appi:icants state that it is settled position 

if 	law that w ....nsc:me principles ha is laid down I fl: a cii yen case 

thk::se prinr.:ipl se are 	reau :i red to be made applicable to 	other 

Sl;l lar].y s:i tLtatsd cases wi t.hout rsqui r I nce them to approach 	the 

Hcn ble C:our t aqai n and aces in 	But 	in a nutshell case i nsp its of 

.juioement of 	Hon b].e Ernakulam Bench del I vered I n 	respect 	of 

cast.Aa I 	1 abcu r 	of Deptt 	i:.: l Poets t 	c Dsp t: 	,. 	f Tel e c'::'mmtin i ca 

t i::n under the same mi n i st...y has not yet ex tended the hens f i ts to 

9 



H 
t 	: asu.a 1 1 abcu re r a we r k :1 nq u nde 'rthem 

4 :L S 	That the app Ii c ants be I nci a qq r I eyed by the a f ci resa Id 

act :icin of the respondents have f:L led O.A.No 15 of 1998 before 

t ie Hon'ble Tr :1 huna I seek i. nq redressa I of those qr :i avances 	The 

I I cants :i. n the i r a foresa :i. ci application prayed for 	the I 

rcIu::i.sat:i.on as well as grant riftemprirarv status in their 

I r ipr . t :i. ye services as has been done i nthe ot; her cases. The as i ci 

apl I cat ion came up before the Hon'ble Tribunal on 17 6 98 anci 

tlis Hon ble Tribunal was pleased to pass an order directing the 

rspondents to dispose of the representation filed by the 

apl i cant within 30.9.98 The Hon ble Tn bunai was further 

p eased to q :i. ye ii bar tyto the app Ii cant.s tosubm I t fresh O.A.if 

t sy are at ill aggrieved by the as I ci di sposs 1 cr cia r ci f the 

rsp:ndents 

( 	copy oft the said c:ider cJ.ted 17698 is 

1 	 annexed herew it 1 and marked as iNNEXURE-8 

1407. That thereaftert he r eseonden t a I a the Ta I ec em Dis  

tr :i. ct Manaqar issued an :rdr dated 21 998 to the appl :i. cant 

ci sposi nci •o 1 the representat ion Ti led by them stat inq some 

I relevant facts which were not at al I the subject matter of the 

c Ese I n the as i ci circler the respondents have failed to app r isa 

tle ci' actfi tual pea it . i:ir;a  to why the case of the app1 :i. cants 

'could not be i:ona i dared as per the van ci Ic t i::i f 1; he Hon b Is Supreme 

C:;ur t as we I ] as the Scheme prepared by themse 1 f  for qrant ci f 

t.mperary status and regularisation.  

copy of the sal ci cr d:r:i. is annexed her ew :i. t h 

-4 	... ... I......1 	•_.. 	/'.hii 	i....j .. a . 	'ii .ii'.d 1 	j 

4 18 	That the appi I :ante. beq to state that the respondents 

have Issued the aforesaid rnexuna....9 order with some ul ten ion 

mçc. :ve onl y i.  o dapni vs the app .1 .  cants from thai r lag t mate ': iai m 

of reqular last ion 	stated above the respondents have hi gh;-- 

\é1 - 



Li ç;ih ted 	s':;me i r reverent 	fec ts I n t he (nnexu re 	9 or der 	while 

0Ls0051 ncj of the representation f :i led 	by 	the applicants. The mel n 

crux 	of 	t:he I r representat Ion was for 	reqLl I ar i sat ion and gr art 	of  

teiiory St.:lt us and for °rEnjcjpr.r" ion of their case's against the 

s.rictrrerj 120 nos of 	pc:!sts for 8r D employees but in reply 	to 

'1 

 

the 	:1. d 	representation, f. he r esp::n den t s have issued the :i mpucned 

oic1er c'nneo.:ure•9 with 	out go:inci 	in to the merit of 	the 	represen- 

tat ion Again the said order 	(nner.uye9, )ref ?e:ts 	tc:t:a I 	non 

ap:L I cat::ion of ...................... respondent.. 	The respondents being 	a 

mdel employer au qht to have qra n ted 	the benefit 	of 	J 	(Pp 	r. ry 

sfetus as per the ec hems w I t hout 	requ I r I nq them to approach 	the 

ddors of the Hon' hIs 	Tr i burial again and eqai n, 	more so when 	all 

te app? :i cents fu]. Ii].]. 	the requ:i red qua? i ti cat ion as per 	the said 

hems 

419 tF;1: .... 	. -.,..,- 	........ L ...... 

on the part of the respondents have filed another 0 ñ ...The? lenq :1 nci 

te leqal :1. ty and Va L:i di ty of the (:mnnexure._9 or der dated 21 9 98 

issued by the TOM Mi zoram 	The Hon b Is Tr I buna 1 al .. or 	hear I no I: he 

par t iss 	to the pr oceed I nq was pleased to di. spcse o ft he sal d 001  

Ido I te 	.judqmont: 	and cr der 	dated 	13.3.2000, 	di re: t I nq the 

rp ppondents to 	dispose 	of 	the 	representation fi led by the 

aOi :i cents soc losi no the records 

;:::opy of 	the said Judcment 	is annexed ho. ...owl th 

andmar ked as (NNEXUPE- 10. 

That 	t ....: 	ap.:c?I cints 	be1..... 0 	state 	that pursuant to the 

sal ci .judcmsnt 	dated 13.3.2080 	they submitted 	detailed 

L.__.r esentat: ion en: los I nq all 	the avai I at::? e records pertaining 	to 

he :i r ser v Ices a ddress i nq to f he Oeno ra] 	Mane qe r Tel e c cm 	Aizwal,  

i ; h a prayer for 	ci rant o 1 	temporary status to them 

H 	 11 
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A copy of one of such representations 
fi led by the 

appi. i rants :1. a anna.ad herewi th 	and 	mar kad 	as 

ANNEXURE -  11 

421 That 	the applicants beg to state 
that on receipt Of the 

represent.t ions af:rthsaid f:i. led by them the respondents 	withOut 

to 	the 	fact.; of 	the case d:i.spcsedof their 	reresE':ntat1OnS 
cc'ing 

b >' 	ssu i nq 	an 	i dent :1 ca ]. i. cr der dated 7 11 reject I nc 	their 

lai'ns 

C copy of one of sL.;ch ordersia. annexed herewith 

and marked as ANNFXHRF 12 

4 	 Th;.i: the ap ii. cant bects tost:atE? that t. he respondents 

this;; time has chanced their plea and issued the irnpucned or dar 

'hi ch is not at al ). tenable in V law of the or der issued by the 

esponde nts I tse if dated I 9 99 I n the sa i d or der dated 1 9 99 

the r esponde nts have ext a nde d the be ....a f :i. ts of the scheme dated 

7 11 89 to the recrui tees upto 1 8 98 and hence the stand taken 

by the respondents i n regards to cut of I date is illegal I n fec t 

in the Annexure2 scheme dated 7. 11 89 the respc' ndents have not 

mentioned any cut off date 

A copy of the said order dated 	 is 

annexed herew i f h and marked as ANNEXURE -  13 

That the 	applicants 	state that in a. 	nutshel I. 	thai r 
4 	;.:3 

whole cr I eva ncaore that to extend the benefit 
of the a forasa :1 d 

scheme well as as similar treatment as has been qranted 	to 	the 

casual irrkrs work i nq 	under Deptt. ,of Posts 	in regard 	to 

tVeetinci the cut of 	date of 	enctactaneflt 	as 1 	8 ,98 	for conferment 

of 	bane fits o ft. he a Ic resa i d scheme 

4,24 Thatt he app). i cents 	bec.i 	to state that the 
respondents 

lv 	m4:: :1 flç 	arrangements 	for 	1 	lii nq Up 	. ...OSE 120 	posts 
are present 

8r Of D Maz.doors wi ....short 	time 	and 	it is also learnt that 

of the 	:1 cents will 	not 	he eppi cons i dared for 	thciaa 
the 	cases 

0,2 



post-Sn'i and 	some out si dare are 	qo i. nc:} to be appoi. nted 	in 	these 

pcst:E41. It. 	further 	staLed U'at• reason behind the 	issuance 

01 	the a Ic esai d 	nnexure and 13 c.rders are 	vary 	clear 	sc 

that ithe appi icante, can not claim the said 120 pcsts 

In 	vi. eu of 	the aforesaid fac tcand circumstances 	the 

appl. icarits pray for an :1. nterim or dE:r di rec. t i nq the r C pc: r dent. 

not to Ii. :t up a fly vacant posts :i. nc 1 u di nq those 120 sanc: t. i c:ned 

posts 	ii dispc:sal of this appi i cat ion 

SF.jOUNDS FOF. RE:L I E.F WI rH L.E.s'. F'ROV 1. SI ON 

5.10 	Fcia. that the den a 1 c: I b•:ne f I t c: f the scheme to t he 

caaul labourers whom the appl :1 rant'i union represent in the 

:i netani; case is pr i.mafaci a i I lajal and arbitrary and same are 

Ii ab l e to be set aside and quashed 

5.2.n F:: r that 	1. t i a the set t I ad 1 ew that when 	some 

p r :1 nc i p1 es have been 1 a i. d down i n a .ju dqement ext end i nq cart a i n 

bane i ts to a carte i n set c: f em:::i oyees these i d bane I i tsare 

ra:qu : red to be aim liar 1 y si tuatad employee w i t hcut raqu I r I ng them 

to .3.pprc:ec:h the ccL ..........un and acjai.n The Central Sovi: shc:u]. d 

set. n example i: I a mc del employer by ext end :i. nqt he se i d bane fl 

to tte appi ice 

5.33 	Fc ....iiat the c:l::ri.rri:lr.t:i,c.ri 1usLL:c out Lc: 

o''Lhe appl :1 cents uni on in not extendi nq the benefits of the 

sche4e and I n nc: t treat i nq them at par w :1. t h postal employees :1. a 

violative of Pirticles 14 and 16 of the Constitut:ic'n of indian 

5 4 	Fc: rtha that the r as pc:nden ts c ou 1 d not have dep :j \/ 	of t he 

bena :1 La of the a forasa i d schema whi c h has been app 1 I cab I 
	

t 1.-I 

tjiEi 	fci]. low enplc:yaes whi c:h is also vic].ative of Article 	Mmil 

:16 of the Const I tut I on of I nda 

For that the impu :neci order at nnexura"3 and 12 1. 5 

pr :1. 	fec ia ill epa I ar b :1 t rary and violative of the pr in::iples 

13 



nature]. 	justice and 	hence 	the s..me: 	i 	Ii 	ble to be set asi cia 	and 

quashed The se:i. d cde r 	:i.sei also not 	a speaking order so 	far 	it 

].ates to 	the 	cla:im 	of 	the 	cppl 	ca.nts made in 	their 

r 	:iresenta 1 on 

5 Fjrt.at 	in any view of 	the matter the act icn/ inaction 

of 	t he respondents are not susta i nab 1 e :1. n t he eye 	of 1 awand 

liable to be set as:i de and quashed 

6 	I LB OF REMED I ES E.XHUSTE..D 

Ihatt he aç:pl i cants declare that they have 	exhausted 

al 1 	t he remedies available to them a rid there 	is 	no a 1 tsr nat i vs 

ems Ci1 es eva :i. lab]. c:? 	f o 	them 

7 M(TTERS NOT PF.EV 1 0 USLY F I LED OR FEND I NB I N (ANY OTHER COURT 

The apiJi  I cents further dec 1 are that they have not 

prey 1. cus 1 y f Lied any app :1 i cat ion WY I t pet I t I on or su :i t. regar di ng 

the :: rieVan:e5 I .... respect of whi ':h this appi :icat ion Is mad-

before any C:curt: or any other Bench of the Tr :ibunai or any other 

huthority ncr any such appl icatIon writ petition or ..... ... it is 

pend I nci L::e fore any of them 

. RELIEF SOUGHT FOR 

Under the fcc ta and c i r cumstances. S tetE?d above the 

ppi i cents most respectful iy prayen that the Ins--ant appila ion 

be admi. tted records usc ailed for and after hear :i nci the part 155 

on 	the cause or causes that may be shown and on perusal 	of 	the 

records be grant the lcd ].ow:i. n : r  eli efe. 	to the app]. I cents 

I • To direct the respondents to extend the benefits of 	the 

Eci d 	scheme to the members of the app]. :i cents and to 	reculcr :ised 

thei r sexy :i ces and to setas :i cS and ....tash orders dated 	21 .....59 

.nd 	7. 11.2000. 

d:i re: t. to • 9 To the respondents extend the benef i. ta of 	the 

; heme to the appl I cents part i : ....i ar I ''h" have .jcEI ned 	in the ye.ay 



JE? t;:fjnq' in 	to 	consideration 	the 	•judcement 	of the 	Hon' ble 

ernkkulam Dench 	as 	well 	as the order dated 19 99 	and 	to 

Qgjla- risie thai r serv I ces 

direct 	the resoondents not to 	fi :t 1 up 	any 	vacant 

psts of Daily Ret ad ma. z dcc r a w I thou t 	ii rat cc na:. der i rig the 	case 

he applicants 

al4s, 	C:ctst 	of 	the appl I cents 

Any 	other 	relief/reliefs 	to wh:.ch the applicants 	are 

ebt I t led 	to 	under 	the 	Ia: ts and 	: i r cumstances of the 	case 	and 

dieded 	fl tend proper.  

91. 	t NTER I M oRDE:F: 	FYED FOR 

Fending 	disposal 	of 	this application the 	applicants 

or 	an 	I nter :1 in cr der 	di rectinc 	the respondents not 	to 	f III 

arsva c a n t 	posts 	of Del I y 	Re ted Nez dcc ra w I thou t 	i'i ret 

Quifider.ing 	the 	c aseo of 	t. he a pp Ii can teand t cal low 	them 	to 

I n 	t he: :1. rr as i.::e c t I ye 	se 	. c as 

.. 	- 	- 	- 

I 	F(.RT I C:LiL:RSCfllrPO 

1, 	LF'O. No 	 2G 

3 	Payable at 	 i3uwahat::i. 

L 1ST OF ENCLOSURES 

in the 	INDEX 

i4 
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:c 	Shr i. 	Kr i pa 	Si ndhu 	Gcswam I 	s/o 	Lite Rasaraj 

cL:sam I a cied 	about 44  year a 	Dlvi si ona :t Sec retar y, 	All 1. nd i a 

B 	corn Employees 	Union 	L i ne 	St a 	1 and 	Group- D Mi z or am 

i 	i ci on do hereby var i fy and state that the statements macis i n 

araqraphs are tre to my knowledqe and those 

in paraqrapis 

44 .re 	true to my leqal advice and I have not tpressecianv mater :1- 

Al 	facts I 	am a].s:: 	duly author :ieed 	by 	the app]. :i cant 	No to sign 

£5 	var :1 ii cat ion on 	his 	behalf.  

And 	I 	sign 	-this 	 i:::ir d a y 	of 

2001no   

16 



LA __ C1AtI  ORx1 

' (Wirn RORD) 

SZ. 
• 	Q. 

Date 
Entry 

Wor3d.nc Place 	Working under Mode of 	Remark  
Wborn . 

-- .-.-.---.-. 
Dayznent 

- 	_ 

1. Sri.tpendra 
Roy 

1.1.89 	, Te1e*one cG17 	Worked 
xchange Aizawl Ra.180/ 	on t4R 

• 	 . Aizal p.m.fixed toMay' 
92. 

.2. Sri,  Nripeth 1.189 Te1eone .D.O.D . 
Ray 	/ Exchange 	. Aiz1 do 

• 	- Luangrnual 

3, .8ri ,Monoj Xr 1.1.89 P.D,M Office DE(Admn) -3o 
Dey 	. . Aizad 0/0 the 

1DH,Ajzaii S . , 

4 	Srt Ramala 111.89 Thiephone A.D.E'3(0cB) — do 
• 	(anta . 3ingh Exch.nqe Aizawl 

• 	 . Aizawl 

:a Sri 	.jay Er, 1.1.9 S.D.O.T Of fce )0 
Da 	•.. , Aizaw3. Aizawl 

6 s. Sri.Subhab 
Ray 

7. Sri tWchii 1.1.91 Teleone 
Ray - 	. Exchange 

Ajzw1 
• 	8. Sri Tag I3hadur 

Chj 1 • I g I '-dc' 	' 	' -do 

.. .si Bina .-do.. 
wr Aizawl 

-do.... 

-do.. 

'-do-. .•. 

-do.. 

-do- 

LThJ 	S 

S 	 'S 



V  S 

A 

M ij,cAswtL inn' 

V  

(WITR 	RECORD) 	
V. 

S1.. 	Name Mount Date of Workin9 Working under Mode of 
NOW Entry I?3Vace Whom Payrnont 

r 	-- 	 . 	- V 	 VV - V- 	 V 
• V 	 - . - 

• 	V 	Sri Prem Chetri 1. 1.3.92 . Telephone S.D.O. 	Cc347 Rs.1$!)O/.. 
V 

Exc1anqe Aizawl P.MJixod. 
V; Aizawl V 

• 
2, Sri Du1e1r. 1.3.92 . 	.40.. .40.. ."6o 

Vacta V 
V 

• 	3. Sri Gtam 393 V 

V.4  .do- 
V 	

VDaa 	•• 
V 

V 

5j Jtpa1 le,  r 1.3.93 ..do..is .d0'i. .4OU 
Das 

5, Sri 	ibu Bhusan 13 • 93 .-do -do.. 
Ray ,  

V  
1 • 2.93 .. 	6o -do- -do- -do". 

• 	V 	7 	Sri 	VCa..l,393 Telepbone .D.E(G) -'do- 
lorty V Exchange Aizawl 

• 
V 	 V  Thing9ui V 

S. Sri $agar Thapa 1.3.93 relephone S.D.O.T -'cia- 
V 	 .. 	V  • Fxclu'ingö Aiza*1 

V 

V 	
V 	 V  

Aizawl 

9Sri Dij on Fr. 1.3,93 -do- V 
V 	

.}7 V V  

V 	) 	Sri Svapan Ray 1.1.9.1 Telcphone a.E(Q) ..do 
V  Exciange Xo1ceib 

2Rolaøib V 	V  

11, sri Sindbu. 1.6.92 .40.. .40-' 	. . .4o.. V 
SiflQha 	V V  

V V V 12. Sri takul Thpa . 1,6.92 Telophone 	S.t.O.T 	.40- 
rxchan€ 	Aizat1 
Aiaw1 

-do-. 

jS(j 	:LIjJ\ 



_cy- 

Ahi!nr.V 	
.1... 	

I 

bscr pt :[ on of 	c:•Eu 	1 L..abcurs 
Speme L:curt. di rect vs Department of Tel ec cim take back all 

I 	Ma;: doors who have been di senqaced at tsr 30.3.95. 

In t 'c: 3L p r flE Court of I rci i 
:iV:Ll LJracia1.Trj;rjrf:j"n. 

Writ: 	Fsi;'i.f;jri 	(C:) 	No 1280 of 	1989 

Prir Gopal & 	o '' 	 :' Pet :i t. :1 c ne r 

f I nd ia 	cre Respcndents 

I .,.1... 

L4riti Fetit:i.::r' Nos 1:248 of 1986 178 	177 and 1248:1 1988. 

Jár't .3i 'qh & cra sf:: etc 	 Petitioners. 

1Jrii•cr of Irciia 

ORDER 

•'E'i:r• ci counsel for the .:Et i t. :i:r'e 
a f 1 :1 da'v:i t. has been I :i. lci no one turns up for the tin ion : f 

I dd 1. : E:V. n w he n we '•iS\!e wa i t e CI 1 : " mc' r c: t he n 10 minutes f c. r 
açpe:ra..r ce 0 1 cow"n el for the Union of I nd:ia 

I 	: 
 

The principaF allegation i n these psi; it i.:ri. Lrcir Art 
3:I :: ' e :::r'c.; 1."'.1 :1 c' r': on behalf c '1''1'.  he ps'fit.  :i :ne ra i a t " a t t hey 
ar 

1 
 9 y1 orking under the TE:?leccm De.:'artment ofthe Union of I ndi a as 

Oau 1 Labourers and c lie of them was :1 n emp 1 cymen t to r mc re t he 
fc.ir years while the others ha\.'e served 'Ice two or three 
yer I netead c 'I regular is i np them in emp 1 cymenf t he i r serv i ces 
ha vs been tsr rn i nate cI c n 38 t h Sep 1: ember 1988. I t i a cc n tended 
th '.1athe pr:inciplec:f the decision of this Court in Da:ilv Rated 
Casu.l Labour Vs Union of ind:ia & crs. isse ci : Sec.tic:n (122) 
sq1Laei y appl isa to the pet :i t icner thc'uqh that was rendered in 

	

of C:asua 1 Emp I. cyees c I Fos t sand Tel ectr aphs Department 	I t 
is Also ccntenderj b.......counsel that the ciec'isicn rendered 	in 
th.t: case a Is: relate's to the Telecom Department as ear i er Posts 

Telepraphs Department was cover i nq both sect icns and now 
Tep edom has become a separate depa r l;ment We f i nd I r cm par apr ap h 
4 of tlie repor ted decision that ccrnrnuni ::at ion issued to 8'enera I 
Ma ia e r a Te 1 scorn have been referred to wh i h suppo r '1: t hest and of 
thJ etiticnera. 

i ci ...JLi (J TIElit this c:: 

. 
Y 	u .L r 5,,, 	. 5 respondents to prepare cK scheme  

ra4; :inaI bas:is for absorbing as far poss:i ble the casual labourers 

17 



c: 	I. 	been ':ontinucusiy wcrki nci fcr m'::re t 	r 	e yztr in 	t: 
ts and Te I eq r aphs Depa r t men t " 

We• f I rd th 	hOUqh I n praciraph J 	f 	• 	r i t pt I t: i:::n 
4 4-. 	beE::  fl 	 Ei' C E Ci .:y t. 	:)Et I t i :nEr s t ht: 	1; hey 	have 	been 
work iFl Cl 	 an one year the cct ter a f f:i day i t does not di s 
pita 	that 	etition Nc ci'istinticn can be drn 	between the 
pti t I one r a as a I ss 0 1 amp I oyee and t hose who were be fore 

court in the re p;::rted decision On prininl; 	theretore 
benefits of the decision must be taken to apply to the pt 

ners We acc:c'rd:inqly di rect that the respondents h:L 1 pr epere 
a schema !:n a rational basis ah.sorbinc as far as pract ica:1 who 
have : on I: :i nuous 1 ywor k ad for mc re than one year i n the Tale: om 
D:pt t and this sh:u 1 ci be done w I t hi n si mont he from now ( f tar 
the scheme :isf crmulated on a rational basis t.hec laim of the 
at it ic'ners In terms of the s:eme a ui ci be worked out: The wr :t 

çet I 1; ions are a 1 so ci I sposed cf a: c o r di ng I y There w :111 i:e nc 
rde r as to cOst; a on a!: c ount oft he facts the ttha rae pc n dent a 
oc.tnseI has not c hoscin to appear and contact at thç t 1. me of 

Hea r i n p 1; houph they have Ii. 1 ad a c cunt a r a f 'Ii day I 

¶ F:anqanath Nishra) J. 	 ( Kuldeep SI njh Jj 

New 

(prjl 17 	1938 

PA,  

18 



- VIA 

(NNE X UF.E. 2. 

I::IF.::::LJL..fF: 	'JO 	•i. 
OOVEF.\ME.\T OF I ND I ( 

t)ERTMI:NT OF' TEL,EC:OMMI.JN I C:(T I ONG 

STN sEi::TION 

'\( 89  j'/99 STN 	 ' 	 New  

The C1'iE'f .:enE1•- a 1 Ma ' : t c:jer.; 	'Tel ecom Ci ri:: I 

L 	N T '•1 . I New D:1 hi ./}3:mbay 	MEtr:: D:it Macir./ 

a. 	'1 	I :t 	:: t '•E V' (:c:r i r i s t r 	: i  

(iant; ::;'f Temperary E:'i;atus and 

	

qL.I::?r) '1;'• :!:: 1::. h? I t..t e ci .1 	r u c; I cn r ecja. cI I nc 

	

?Y3 '/1 dE 	::i 1 i :: 	].t:t;E• r 	tc: Lj 

t:;'/37SrL c:!a;'cJ I 8 I I E38 : 	:: eme 1 or ccn 1 e r:ir 	t.empc r a r y sta t: u. 

	

n c asua I 1 a 	r' r ' 	:: a r E curr r' t: 1 y 	:'n I: I ::' U a ii ci 	:lVE? 	Y e: r c:ft r '  d 

nu!:1u'5 se 	: ce c 1 a 1; 1 :ast :: ne year hat; 13[3I'OVV?d 	by 

• i 	.-. 	T 	1 	•" 	irn 	i 	. 	• 	 r 	" •"R_ J 	J 

•;h 	friri€:UYe 

ccifer 	tEr 

Ha1:y 	¶'1:'l:1..S ':::Fi a I I e I. :1 ç :1 :: I e :as.a I I ab::urer':; 'i n .c c::'r da : e 	w i t Ii 

a c:f'E? EC !1E?(IIE 

?'  J. i 	hi 	connect ion 	yc.0 	1:: 1 d at.tent .:;n i•: :1 nv:i. ted 	tc; 

it t:!Y Nc' 27-6/84'STN dated 3Q) 5 85 where :1 n I nst 	t I ons were 

	

s:ued t;c et c: p f r eei r e:c .... u i t ment and 	I ::y'rn a n t c 1 c a:u.a 1 1 ab;:u 
art' 1;ype c '1 	:r :: i n 'lel eccm Ci r c 1 ES/D i St i I c ts 	Oasua I 

.$.bC'LEY 	:::.:u].cJ be engaged al t er 3O285 in prc,jei:ts and 	 '.i- 

ir:Ies :aniy Icr epeci f:ic w::rkE.3F d :r 

L:r1 ':: 
 A. 	C .a:•.Aa :t, i. ab':::u r er a so enc:ia c,:ie c: w Ye:? r e qu i. ad 	t; : 	L:e 	r 

pr4richeci 	T1iee 	:i rstru: 1: icis 	e:re re i te .3.t:ed 	I n 	D c 
No :27-E:/E14-E3 7,1% 	dat: t :2%.: 4 87 a nc:l ::2 5 . 37 	I r om 	nmbe r  

3eçr•et.a' ' 	c'1 	e 	:Ie;:::m i)epart.mert : 	espe:t. ve]y 	(ic::c:rcii ncj 	to 

;h 	:I:truc:t ic.. 	3u.bsec . er';].y 	; L.:,i v:icie 	ti 	tfi,CE? 	J.ettc2r 

Nc::27C 	/B13"1N dat:e c J :2:2 6 S3 fresh s.:e::::i. 1 ic: :3er icdi:. I n 	Frc,je'::t.; 

c:at:icn i:::j. rc: ].c; a].so sh:Duld nct: 	r€•;:r;Eci to ta 

'3 : 	 I n v I ew of t he above i us fr 	:inor ma I I y no 	asua I 

1 aou r a r a a nqa qec:I aft r 30 3 8% ecu I. c:I 	eve I ]. ab 1 a for Cons :1 d r a- 

In 	ía 	on ferr: ic, 1;  mpera ry a l;a tea 	Ii t he en. i. ke 1 y  even1; 0 1 

it; h r a be I nq any case of casual La :::cu r era enc.ia. qe d a f r 30 - 3 8% 

	

.1 ........c ccnsi darat ion f:::r ccnfermani; of temporary status 	Such 

: e;es a hoe 1 ci be re ar red i. 	.L. , Tc 	cm Comm I as I On w 	I ev n t 

dei.e 11s and par t i cu 1 a ra regard :1. rog 	a ci; ion t ak r- 	nat 	1,; ha 

I I c r en C. r whose aut hcri sa J. on /appr ova 1 1 h 	Y. r 

f / non rat r en c hmen t was rasor tec:i to 

Nc 	ul Let;oerar wh....has been rac ru I ted a I tar 30 3 

ahpu1 d be granted temI:3orar....... 1 us I thout spec I fl  c approve I from 

fhffIc 

SChEIflE f:inal ised in the nnaxura has the :c:ncur 

•• ?fl c a c: • 	N1emIe r 	(F :i no ice :;- cf t he Ta I acorn 	Comm isa on 	v :i de 
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3M/78/98 dated 27.9.89. 

Necessary i nstruct ions for expeditious implementation 
the 	scheme may k nci I y be 	i esue d and payment 	for a r rears of 

aes 	relat :1 nq 	to the 	per lcd 	ir 011 	1 	1 	89 	or 	anged be fore 
31i289, 

(;SS I ST1NT 	DX r.Er:T0F:: 	ClE:NER(L. s,Ti\t 

:::py 	to 

F'S, 	to 	MDS 	(C:), 

to Chal rman C:cmmjssjcn 

Member 	s: 	/ Adviser (HRD) 	SM 	( IR) 	for 	informat. ion 
•MC:3/EE.(/TE 	-I I / iF'S/,dmn. I /C:S.E/FT/SF'B-I /SP Seca 

JAII 	re: :n :i sad U ni one /ss:: c :1 at ions s'Fe do rat ions 

ci / 

(ASS I STc,NT 	DIRECTOR c3ENERi... F;TN :c 

N '010  

Ike 

20  



c:cnt; ci 

C:A9LJrL. 	1...iOURE:F.S (OF:(NT OF TEMFOR(RY 
SCHEME 

1. 	 This scheme shell be cel led 
Tempo r ery S t:t.u.a n ci Re qu I er i. e t; ion 
Telecommuni cat ion 1989 

8T(TUE: AND F:F :i1JLjR I S(T I ON 

"Casual 	 : Grant of 
::t Echeme of Department of 

This sche:me wi II 	ct::me in force with effect: 	from 
1089 	:ci'jards. 

3. 	 This scheme :isappl icable to the casual labourers 
p 1 :;ye ci by the.Department c; 1 Te I SI: omr.0 n i cat i c' ne 

provisions :i n t he ac hems wcu 1 ci be as under.  

: 	Vacant: ie.; 	in the c:iri::.tp 0 cadres in var i;:.ua. i:tf 1 i c .: a 	of 	the 
De::artment: of Telecommunications wouldb a e>.:::It.tsf'va'Iy f:i I led by. 
.! 	 . 	t 	. 	•....._.l_: 	... . 	. 	. 	- 	.1 	 •.. . 	 . 	- ...} . 	. 	- 	, 	..J 
. t 	I 	i r 	. 	I 	i 	 I 	 ifl 	r 	.: 	ci 	...it' 	I i 	f 	 Ji if 	. i 	be 
appi::ti nteci to the cadre exi:ept in the case of appi:i:i ntment on 
Wmpassionateqrounds t I I I the absorption of al 1 s ist i rip :ea.uel 
labourers fulfillings e:L iqibi 1 ity quail fj.:t.:fl  prescribed 	in 
he relevant Re:: r u .L.  nt Ru I es However regular Group 0 ste f I 

riendered surplus for any . ..asori wi ]. 1 have pr i or :1 aim for abscir p .  
t ion ape i nat the ixict ... inn/future vacant: lea I ri the case of :i 11 it--
erate casual I &..ii::iu rers the rec:uI.ar:i sat ion will be ccnsi dered only 
eqs :i nat: thc;se posts 'i ri respect of which illiteracy . ill not be an 
i, mpec:l :1 men t i n 1; lie ner f cr ma nc e ci I du t:  isa They wou ]. d be all cwe ci  age 

e 1 axe .L  ion equ :1. vale ....: •!:(:t the per i ccl for wh 1: h I: hey had worked  
.tcnt. n1Acuai.y 	asa.c::tu.al ].sbourf::rt.hcc pur pose of ..... 5 	ape 	limit 
prescr [bed for app: :i nt:msnt to the group 0 cadre : I required Out 

:1. ::le re:: r U :1. 1: men t 1 c r I i. 11 i n lu p the vat: an:: i es :1 n Or. 0 wi ]. I be 
permit: ted ctnl y under....he condi t .i on when eligible t:ssua I labourers 
Are NOT ave 11 eb I e 

EO 	Till 	rec:iu:tar 3r:.:up 0 vacancies are available to abst:rb all 
Be casual I a b:::tu r era to whom t h is scheme is 	pp lit: able 	the 
T!(tJ I 	I eb::::u r era wciu I c:i be confer . ... sri a Temporary Stat us as 	per 
hp details p iven lje low 

I em po a rJi; a t us 

I :) 	Temperaryttatus wou 1 ci be cc.:in fsrrsc:l on all the casual 	.1 a-- 
re is cr.t r rant. I y smi:: 1 cyed and who have renc:ls red a : ont i nui::ius 

serv i ce at 1 east c ne year, out of whit: h they must have been 
énqa ped on wci ri:: for a per i cd of 240 days (206 cisyat in c ass cii 
of I :i C es ::i h1ss r vi. op I I vs day week ) But: ii casual 1. a hour a i a will be 
des i p nat SCi a a Tem j::io r ar y Ma z dt:.t:t r 

:: 	Such cc:trifeient: of temporary status wou]. ci he wi t:hcut 
I.................. -  -- 	/ 	

-....... 1 ._ j._ . 1 ..........................- 	- 
£ 	Si 	 .iv 	.. 	S:i . 	 / 	d',t::il .L.:;i.J.t. 	.L .9 	Lii 	r 	LjL..LKr 	.:n 	i.J 

ii. :i i ::::ir'crrcrt: 	of temporary st:atua on a i::aacAal labourers 	wriLl ci 
Ati nv:: 1 vs a ny c ha npe I n hi s du ti ssa and r esl:i:ins I bill 1; i es 	The 
•snpecsment wi 11 becinc:la [Si. y . ...a tea i: f pay c nenee ci baa I a He may 
be 	dej:: i oye ci any wher e w i thin t: he 	ret:: r 1.t :i t men t. 	u ni t / tsr r i 1;: r i Si 

:1. r : lea on the tDaS I a ci I eva :1. 1 ai::i i] :1. ty (i .i work.  

:Lv ) Such: esual lal:DcIurers who acquire teml.:orary status will not 
ii:;weve r be br :.:u tit ci n t c: t ie pe r mane nt eaI; ab 11 s..hmen 1; u n 1. as. 	they 

on 

1O 



—Z 
	 iPK 

4tr: S2 ia': 12.€.?d 	!'r:t..çn reqular eel ect:i 	pricee. for 3r 	ts 
Tenç.:: r.ar y eta t: 	w.:u : Ci ent asua I labourers to the 

I cw.i nc hene •f I te 

: 	-J ne ; at:cia J. I y  rates wi t h refers nce to t he rn :i ni mum o f 	t he 
a scale of r ecular crD officials :includinq Din;, Ri 	.nd CCi"i 

J.  4
J 	F,e p f i 1: c; 	:1 r 	rasps : f: 	ci f scnen f: s I n pay 	C a I e 	w :1 1 1 	be 

i1 :1. se J. 1::) 1 erie r :' c 	'yy y c 1 •Fc: r v I c e: :u !:: •j E c: t t 0 	pe r f c: r ma n :: a 
i •1 cfu t y fc r 	: . 	 c:ia "e I . :2ZE dys I ri 	im I r I 	r at I vs c I f I c 
ci::sier V .L flC 	c.:iay'. wee i.: : 	:i n I: i 1 2 yea r 

L •i. :ij : 	 t :1. t; I cre• ii 1.; 	I 1 1 	::e on a : r c 	t: a 	I e.. :;rie: 	cIa 	ic. r 
vry I c cl a. c: f wes4:: .:. 	. 	1. save cr any ct ier I save w I I I not be 

hciirLise. I LIe 	Ti'ey 	1. 1. alec. .:e a I lcwec to carry fcrwarcl tle 	1. save 

k t ! t he i r c Y5G I t on t ha :i 	re 	ar I sat :1 cn 	T!ciyj :1rl:i: Ije 	ent I• 
he bere I I t .: f enc asmeni: c f 1 save c n tsr in I na t I cn c 1 

I 	f:::r •en ••re:c:n o r t lie I r 	J. I I. i::i N...  

: V : 	L:c.:unt :1 ci C 1 %I 	0 f 	•rv I 	ncle r ed unde r Tempo r a r y 	E3 t a t uc 
•r :ir t. i••e 	:: •i re 1: i reme n t. be 	f I t aft a r t i°e :1 r regu 1 a r I sa t 

j. : 	f ter 1' eiidc•r I nc . t byes years ccnt nuou; SE!rV I c.c..:c ifl at t a J. nment 
;5 f It crnp::y  a r , s -La tt..0 	t he ::as.ua I 1 ai::u r er e ,jc ....I c be t rea ted a t :a r 
i,4 	 1; i•c.:: 	E?:c: 	1 •:3r 	r , 	1) 	]. 	fcr 	t 	DLtV' p:ee c:i f 	c:c:It: r J. 	J. 
•l!:.i:: 	enera :t Fr:; :1 de•ni. FL..nd and •:u 1 ci a 1 rc fur t. ier :e e 1 1 q I I a 
.i i-•1th1 	:r' 2 [1 •L• ci 1 F::. 1; :1. 	1. 	c:}'v' 	/ 	1 !::i::l 	 d'y 	rn:: e i::r 	I: he eame 	c ::nd I t I :n 

I • 	 ..-. 	V.' 	 . e 
 F 	

: P. i i c: a (:3 1 c: u c: t em pci r a r y 	r u em p 1 cysse. 	p r civ as ci 	t lsy 

iruviin I s 	two su re t I •: I rc.:m pe rmansn t: %c:v I; 	se r vs r: 	c. f 
(flC? Ii 

i. 	ut :i. t:ey .:re regular :i 	i;hey wi 1 1 beent I t leci t::; 	Proc!uc:.... 
.i :1 \1i  t y  I I ç:ciçJ  !::r..e on I y a t ra t. e s at 	a .p 1 :i cs a 1: I IR 	casua  

7 	 Nc:' bene ed 	::i rsc: 	will 	he 
: r1i 	:ibl 	tc.:i::as 	1 1 a hours r 	:i t in  1: empo (ar y st tue 

4 	Des p1 te c:: n ferment: o ffçi:.:  r a ry 	ta tuc. t he cl f J. c: es a f 
ciacUal 	labour may le dispensed wi t:hi n accordance wi 	I: 	rsIe- 

:::rov.isIons of the :i. nciue:.tr I al Disputes c:t 1947 on the qround 
.vai lab:i 1. J. ty aSual I ai:3curer with temporary status 

ca 	qu it; e se .. ..I c e by c :i v :1 n 	ci ne mont he ni::: t: 

If a labourer w:i th tem1::ra rystatus cc'mmi ts a m:iscon 
c:iu c: tan Ci 	he s me J. s p r i:.: vs ci :i n an e flit  i r y 	•i i.: e r ci I 'v I 5 : h :i in 	ec - 
cia hia ciJi:c:rt. 	:i t y 	Ii I 	ser v I C. es a :11 1 be dl spensed wi h 	They will 
rio be en I; J.  t I ed t; c t " be ne J. t: cf 	nc asemen t: o 1 1 save on term 

1 	ci serv I ces 

[.:)a rt;me t 	'••: f 	]. c: cmmu ni 	.l.:i..:ry:.. 	c ill 	have 	t: he 
rtcrn.at:: same c:iinc:? t. 	:i n I 	5:: her 	a c / c 	I: ci A. 	te 	:i net r 
s 	i. r 	c:ict3 :i J. 	:i t;:i 	te! 	irfn:i nr 	c: 1 

0 
1 	 :22 
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ANNEXURE-3 

EXTRPC:T 

CSU(L... L(8OUF.:ERS (9R(NT OF TE:.MFOR(RY STPTUS AND F.:EOUL.(;F: I ST I ON 
SCHEME. 

ND. E'52/92 SF'}3/I 	 dated I 11 95 

I am di re::: " ci to r f art::: 1" he scheme on the above 
subject issued by this cf f ice vi de letter No 4-93/87 SF'B--i dated 
12 4 :t and ES'S/SI' SPEH- I da.ted 30.11 92 as per wh :1 c h full time 
i:: asua I I a bcu rare. who were 1 n amp I oymen t as on 29 11 89 were  
cli cible to be c:.:.in'ie rr ad U  t:emporary status." on sat is'Fyi nci other 
eli ctibi Ii '' condi tions 

The quest: ion of extend i nci the bei"ie 'ii t of the 
a chame to 1: h::ee fu 11 1: :ime c. aeua 1 1 a bc:u ra r a w ho were enqa OS d 
/ re c ru :[ ted a f tar 29 11 83 has been co '"aL C12 red :1 n the : f f ice :i n 
4'he 11 qht: of thejudgement of the CAT Ea naku lam Benc hde I :i. vared 
ori ' , 3 95 I n 0 A No 730/94 

It has been dec 1 dad the ful I t. :LmE:'casua]. labourers 
r ec 'r....I te c:ia'iter 29 11 83 and up to 10.9.93 may a 1 so be cons :1 dared 
f::r the c:r ant of bane f I I: u nde r thea: ....ama 

This issue wi th the approval of I S and F A vi cia 
No 2423/95 dated 9 

LOOt 
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UV hI.hi LLCOIli lJH ICT lOils 
01'F:I:cT 01p 	i•P 	cUi. 	cr1:EJ}r'J, :r 'J)Lrcot I 

t.)1.. 
Minutes of 

XVII R.J.t.M.Meeting dtcl: 28.11.95, 
T 

1' 	ti 'rTi 'i I 

_4. 

The following are the Minutes of the XVII Regional 
J C.M. flectiL -

1g held in ShiJJong on the 20.11,95, under theChajr-
rnanship of Shri V.P inha, Chief General Manager Telecom. 

 Shillong, i ''. • '. 

Membe rs, 	(looting: 	
H 

1 Side 

H.C.Singh,D.G.M. (A) 
G.I(.CI -Iin,D.F .A 
C .5 .Kataria,T .D .M/sI-(. 
G.N.chyne,A.G,M(A) 
14.IPa1,'AIID.T. (ESTT.) 

7 Shri IL.Roy. 
8.Shri t1.K.tlhattacharjee. 
9.Shri S.Lynrjdoh, 

10.:;hri fl.R.Lyngcloh, 
11 Shri II 	Duciclhi Sin(Jh. 

Others 
9jery 

1, Shri B.K.Chrhorty,SE (c) 	1 	Shri Surajit 	hakraborty/sr.' 	., Shri Sanjay kumar,E.E.(C),S}J2 
Shri R.P.Sharnla,A.D.T(nldg.)3. 

Shri N.L. Sha,tlftanagar, 
Shri S.I.Sharma,Irnpha1.  

: 

Shri Tridip Das,Shillong. 

the staf side 
I3efore tllQ agenda 	ws placed into for discussion, 

the entxy of 
pointed ifhat 	(1) 	the 1,10.':1 	'SORJ(AR' 	was 	mispe1tat, ; : H...1, 

the Adi11nitratjve bui1dii 	(ii) The ible 	(iii) 	grief 
and (iv) Memo 

brief was ill eg- 
on ol 	item may be senz alongwith meeting notice 

regard1rJ[)prova1 of not-n of 	mbers be circulated nic to all R.J.Cr4. 	t4crnbei, 	
: 

CVItJ OF OIl)_ITLMS: 

.15-10/93 
AD(Dldg.)/ 

I.D. f 	G!JWAHATI: The first off er, was rejected since 

• 

it wa3 not in a suitable area. FIowever, new offer
.  has ben received and.t1same is being examined,.'5 

td  

1.42/94 DEDUCkf0N OF G,P.F. 0FTSM 	A.O.(TA) has issued 

D.F.A 
instr\ctjój to all Units to furnish G.P.F. Schedules 
of TSs.Irovra1aiico slip 	be isrued will 	 for - amount 
deduc 

". 

14-4/94 
SE,SC/ 

ON STCT ION OF OFFIcE ACO O1fl)N.&Quz 

ZDB1 	g.,, T.D., Office building at Irnphal,sjtc plan & stru- 
4 ,ro plan have bcn submitted to C.E. Office where 

'Ls being ta1on up. 

.'c]: icia 

1., Shrj 
2. Shrj 
3, Shrj 

ShrI 
Shrj 

Staffgjde 	'. 

.hrL  
2.Shrj N.Chakraborty,Secy,.Staff Side..

, 
 / 

3.Shri Gopal Das 
4.shrj S.S.T Gashnga. 	 ..' 5.Shri M.hulla Singh. 
6.Shrj S.K. Ghosh. 	 " 



'IRJCMIM • 	.•l 	
(I1o;p, 

RECTT. OF POJ; 	Ui (1OUp 1c l 
	i.OST3 

iu 	cIrcir  
--5-- -- •-.- •

. --5-- - .-- 0
_ 

This may bc 
disc sucl in LJCN, Man Ipur 

OCCUPTIOI.T OF TY.IlI 
z 	 TWO STORY QUZTER ii fly : 

This may be 
discussed in the Standing Committee 
	

•: 
MOreover, it is confjrmc that the quar3 was al1t 	

toprject Officjai5 
doing project works in thc Cij0 

and necessary clod tio as per rules be nil SOO 

•Mattor may be referred to sta ci ig CoIlunj•Lt00 

£J 1 . 

1BNOIU17J, EAIIIR1<IJG OFy-PO3T QUARTERS FOR E-1O]3 . 

D G.M(A) iii lOo)c Into 	
A 

ONE TIME t 	
rope 

will be apl)roached in respect sugqostj0 given by the staff_s±d0 to rcquos for 
Oflcie rolaxaLjon of Gr-1) recrujtni. Citing tho QcUa1 sJiort 	of 

J wit 	 th 	 h cadre in t 	circle 	.•• 
h ustification of th 

L 33-11/95 	 rocluiremont 	 . 
: RECfEj\m101111,1111 	

TO CTTC IIOSTJIJ IE flSt Ptin i 1 

	

PrCp1CTTC 	
will JUStify the rcqujr0j 	

for Providing  CnItics to the hostc1jcrs 

	

. / 	 I  ? 	 1 - £ 	

• 	

I 

( G N.C1Jyfl ) 
- 

	

Secretary, 	 • 	
':•• 

IIOTWr/RJcrT 	
D077 02.96. 	Regioj 	JCM,N.fl Telecom, 

, 	 7r 	rjrr 	
iii Ong- 1 

Cofly tog 	 S 	 •. 

. 11 Telecom D Lstrlct ManQger5/53 
In Nmfl,Telecom eircle 

	

•2 Th 	
RegjQfl] JCM Membors 	 • 

	

hc Sr.pA5 tc C (3 p4
Tand DGM (Dcv 	

Circle Office Siiji10 	• 
Thu flE,CTSD .E.Circj0) 

Guhahatj/?ll Gr.Offjcrs 	C.OjSH 
. Circle Socrorics of unions. 

	

• • 	 S 	
,•••••• 

7 

'I:) M/ M P. 

30 11/95 
/ /1 10 (131dg.) 

H 3 1-11/95 
(iicig )/ 

J)Gt1(i) 

32-i/ 
10  

	

J.'z.'.• 	
JL' 

	

• 	••' 	
. 

.5- 

FOrgC1jof Gon1.anagor Telecom, 
N•E•circle , shillong.. • 	

• H 
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C'I1CL,: 	II1°jLOI'IC793001 
'N 	 I 

- 
uL ihi11ong, to 	June/96 

pur•;Cince of D)T/New Delhj'j letter. No.269-5/95-
.uqr I:i.nq One t11e relatjon to N.E. Tc:cc. C:cJ.o  

to recru:t. 400 l)RMs, C .GI1.T., N .E. Circle, :LL.Lcj1 iS 	 tO dis Lribute the sarne as indicated below: 

II. 	of: U iS:A 	 • of  

10 i'tccJha1av; 	 45 
2. Tripw:a G3I 	 45, 	. 

. 	 ;3A 	 50 
u: '3SA 	 60 

5 	rrsIL1 i'rcc 	3S,\ 	 00 
'i:i..'- rim  

iecrii :Jncnt o± 	DPJ I 	should 	be clone a 	per existing J:'uj es. TI u 	dis :ri.b'.i Lion 	ns inI ic 	cibove i 	inc lu ive v E rccu:Ls :Lt:Lon p.Lacc 	b.- 	ion 'acrnitdijg units. 	H':lIover, 	the 
LLS:e:j. L;uc 	it J. 	be 	.b 	nc'i: to the ceiling limit of t1le tta1 scvj StL. 	nson 	

•1•r-199  . 

( 
. 	•',. 	......:,I. 

..,, 	.... 

'':'i' 

( 	G.M. 	Cliyn 	1 •. 
Asstt. 	General 	-lanagcr 	(A) 

or Chief Gcnc'al Lionagar Telecom. 
1LE. 	Circle, 	Shjl1çi 0  

y 	c- 	:':c•:: Lion 	inJ n cr 	oction to 

i)ioU .i.c' 	1'lnringcr, 
mpll//\qarlá/Itanacjar/AI7TI1 

rc re 	iestc to ens uro that the over all 
rc:scn Lntiun. o ;)erLoI15 	i)cloncj 	to 	-'oakcr • SCctjCifl,. 

are recrujta 	as DRM, 	oe 
prcsc 

, 
rJ.bari percanta0c in accordance ' - JLIj Lhi 	GovL;. 	of inclj.a instrucjon 	scued from time -o time 0 

Co'i.. 	.D ,! 	GulULd'Lj. 
C0 The D.J, 	C.TT,c 

H 
Sh.illong. 

Thu .D.T. (iIw)/!\.f),T. (T), 	C; 0 .,l Shillong.' 
11 The G.N,11. (Tf.) lii1ong. 
12, The (Task  Gu\•,rahatj. 	I 	 H 

'hiJlorj. 	
I  

:.•:. 	(':1eci). 	:H.L1ic.nrr. 
, 	

H 

•. L;"•l Cljaf Curlerni r1nagcr Tcic:cQm, 
1. 	1 	1 	 -- 	 ' 	 p. 

C. 	•-' 	. 	 I 	 -•---'-'"',J 	- 	,;2._).. • Jt.r 	.• 

-.--.-.,------. 	-.-' 0-..--.-. -- 	I' 
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• Teom 	 L,S 
p41 trm PMsiom 

RO 	BOB 

.ted t 'tesj 	thi Cth J97 

71iz Tel' e 	trict Mrrqor 1  
&raii .:;I\ 	(It 7_ iWI 	• 

-V 

// 	 'I 

• 	 foz' f&tri': th cototjl .ur into 	;u). r 1 

.tth cw hnur t bg to stata,  that the fr1l 31 vdfl9 fotvo I lnn for 

your iilte nt-misari &ctiQn. tr your k5..nc informatlan tho Gald (nit-

tri dis u•cJ in cit czert o;ior.3. Vrom the offlce xMJoruc til of w Iq 

tat app,roxicialcly t5 nc. of Contr;ct.1 1 bour ilre i kng tn thi3 !r\ 

ithco long 	Tito dottilla of tttr nrn 	nU Uti) 	 irc ialclopod 

ycur 	ij x' errcu. In vI.v cj Lhe short.1juof 	tt' and day,  t 

iy •pf vp,rk of •' 	notivork r'4;il,Llittofl f tt* Ccn 	otisl Luuri; 

vcrry much 

'thtfor, un&Itr 	ctI1 jncticn nt 	jrvd rr•Jc 

ttrç yt to tco a promt necorszzry ac.tc !o that 	juluxc't.icr of t3 Con- 

L+'ur 5orçth 113t nc'/ be onp1utod tiTriif4tC1y 

T5nk.cg you in nt1cItton. 

• 	 C1/ 	Otf4', , 

• H • 

( 	. 	;. 	G 	•.;i$x 	) 
i)i'i,ir1:1 	IS"erccar 

C0py tc :.m -• 	 • A.i,'i.1''. 1.". 	•r.i' 	• 	c!). • /i,,';, i 	I;.' 	: 	•:' 

1) To Chof 	i'nrzt 	ci 	Te1cciii, fl.Lm(irclo, 	:ht11o, 	'o 	lntc'n 
nL 	;itorY\povi 	of the }3t(2 (ttcr 	in C; 	tCtlCirt 	.tti 	vr ) 	ver 

- hckizd 	tt*.\1. 	Morr. 

shri Cir 	 AXTJJ, Line 	Stkiff l. 	Crojj .t 	. - 	C 1.ri c, 	htllcflç4 
for & 	ortcnand ncscot)..,aary totton 

1). 	• 	' Th crtr 	\A 	w&/Lungl 	for infori.o, 

k 	 ) 

il.1. •i•. ''••. " 	•' 	•''•• 	.': 
• 	•-. 	• 	• 	• 	• 	I • 	I I 



(NN.IEXURE'-7 

C:E.NTF.:(L.. (DI'1 I N :t: STR(T I VE TR I J3UNPL.. 
GUL4(FIPT I BENC:H 

Or':L 	ins]. 	App].ic:tion 	No 299 of 	1996.  

a n d 

Date of order 	N 	This the 13th day of August,1997.  

Just i ce Shr :i 	D N 	rLtah 	Vi ce-Ohs i rman 

ON.I::299 	of :IJi)E 

011 	1 nd I a 'fe I a corn Emp I oyees Un I on 

.......J 	r•.•.•fl 
..i y 

i 	I 	Ouahat :1 	& Others Ppp 1:1 cant.s Assam C: r:: a 

Versus 

Urii.:n 	of 	[ nd:ia 	& 	Ore fEsp:nde?nts 

O.A. 	No.302::f 1936 

1 1 	I ric:Iis 	Tel acorn 	ErnI:::I:::yees 	Un i on 

Li ne St af '1 and Or cu p D 

Pisarn 	C: I V C ]. e 	3uwaha t :1 	& 	c: t. her a Pp p1 :1. : ants 

Versus 

Union of 	I ndia & Ore Reepcnc:Ien;s 

Pdvocate 	for 	the a:pI I cants 	Shr 1 	13 K 	Sh.;rrna 

• 	 Shr I 	SZ Shar'ma 

P dv:::::: ate' 	fe.... he 	r esI::;onde nt a 	Sh r :1. A.K. 	Choudhury  

• 	 rir:'I 	C:. 0 	SC:,, 

ORDER. 

T.1PI1Pi'i 	.3.., 

Doth the app. :1. c:ions ir\/OlVe :ornrnon question of 	law 



:'•• 

tc: 	
.1 (11:1 1a• iic:t:; 	in both I cat: i.cns the applicants 	have 

pyd for a direction to the resp:ndents to c,ive them cert;i. r 

!J6ri;•rit 	wn:Lcii are b:3.rci ::rv:•?n to t1e1r c::un:E'r parts wr 

F•cste. 1 Dpa tment. 	he ía:: t:s c I the :ase; are  

I. 
	0 ç:; 	No.302/96 has been 1 1 1 E d by ( 1 1 	1 nd a Te 1. E:ccm 

Ep 1OyES Union, Line St f f and Circ:L1p D Assam Circle, CiLwatt i 

rpeseited by the Sc: ret.ary 3hr I J N Ni :i ;hrt and a so by Shr :1 

uHer P
- edhan a:: asua I I abou rer i n the office :: 1 the Di v i s I cna I 

1Ei' 	Guwahati. I n 0 	3s :Jt: 	t hE C.SE? has been 	T i ]. ec:t 	by 

theisame ...J iicp and the applicant Nc 2 is alsoa. :3.sua1 	Iabciurer.  

Th? 	
. cant. Nft : . I in O.A. Nc299/96 represnt.s the :i.nt:rest: 	cf,  

th 	ca uI 	labourers yefer reci to nnure-( 	1;!: the J i qi na I 

p ç:.  I ct I cr• 	and 	the ap: 1. i cant N : 	is one c: i t. he 	I abcur:rs 	in  

IN ,mnexure-A. :1. r grievances are 

: . 
	 1 h, are wcr :1 c is casual labourers in the DE F:a ;me n 

c •1 j T: ]. :ccm I  underNI i n I <. t ' c f C:mnu n :1 : a t. i ::n 	They 	. re 	similarly  

itQat2d w I t. h 1: he casual I aL:ou re rs wcr .:: :i n c.: I n. t. he :DEp5 r tmen t of 

Kosfal Dapa r tmen t uncle rt: the same N :i. n I at r y Si ml]. a r I yt. he macn bars 

the applicant No I are also casual laLxe: work :1. nc 	.1 n the 

- e I: cm Depart men I: They are also s :i ml lar I y s:i t. us ted w I t h thai. r 

J:olter par t s I n the Foe ta). Department They are wci k :i. n as casual 

I ab:ur ers However the bane Ii ts wh I c h had been a >l;encied to the 

deec..ca]. :LaL:riLErs w:::rk I nq :1. n the Postal Department under the 

Ni. ri:i  a try of Comcnu ni cat: i c'rs have n.: t been given to the iasa I 

1ab:::urers of the appli cents Unions The aF:rpl :i cents state that 

liur1.eLca iit. to the •judpcnent of the Apex Court I n daily rated casual 

1 eb::iu r er . amp 1 oye cI u cia r Posts I t;e  par tmen t vs Union of I n die 

o rs 	r spar t. ed in (1988) :1 n sac 1:22 the Apex C:cu  t di rec ted the 

r tment t ci prepare a scheme for absc.....t ion ci 1 the 	 I 

Wourers who were cant: i nupusly work I nq :i n the department for 

	

.LL  n one year For cji. vi nrj certain benefits. 	(c cordi ncily a. 
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il 
:me Was p r a par ad bvl.; the Department of Fcc. t a nra nt I n q bc I ii 

t a 1: he casual labour2rs who ha c:! rendered 240 days a f syrvice I 

lb a r a I I; a ." ma ny Writ petitions had baa n I I I a ci by t he : ecu S I 

a bcr.t r a r a 	wc: r :: :L no under the do f:a r t m n t 	c:i I 	T a I a:: c:m mu n i. c a. I: I a 

bef:cre 	the Ap2X Court OSy:i nc for di red; :i nqt to c:jivS oi.mi I 

beNefits t Cl 1: i.ni as Was ex tended to the C S SLta. I 	I S bun r er a 

r . 	r. 	... ... ._. 	. 	.... .... ..... 	... . 	.... 	.._ 4... .: 	.3 

tefms

Uffl!I 	 I 	 ... 	 3...E! 	L3t:.3 	 3) 	.;. 

as I n I; ha •juciqment ::: 1 Daily F:a. ted Casual 	L ab:!urers ( Supra. 

The Apex C:ur ; . 	 .i nc the anti re matter di. rectec.i the 

0 2 ......... ............................................................ I 	 . ................. 
4 . 	 I. 	 .L 	L: 	 i,) 	. 	n- 	 .i 	.1 	J.J... 

A1:rN::ir'c:i under the Ta]. e;c:m Sep.a tmsnt In a m I ar Manner. 	F.rn nent 

I:: the sai d judgment the Ministry of Communication prepar ad a 

5: hems known c::. nOacue  I. L.a.br:wnera 	a.flt of Tampa r;y Sta+:! ..... 
.3 .... .......... 1.. 	 3 	.., 	•-. ............... 7.11.89.  	3 ................... ..,................... 	. 	.... 	........... 

3 	3 	3I 	33 	 1 

been 	 a ci I; a the c: cans. I. labourerssuch as confer----  

ment c f temporary S .!. Us. 	 .. n ci Daily Rateswith reference to 

I, ... 	- . ......................1_ ............................ 	L .................................... H ....- Li 	! 	II! .. I 	. 	ULUi1 	I 	!) 	'v 	-' 	. 	 . L , 	!t 	I 	 F 	 .i. 	. 	. 	F 	 L 

1713.93  :e ..... :1 n clarification was issued in reanec t Of the scheme 

I c h I t ha ci been st I pu I at ad that the be nsf .i te : I 1:  bc 	scheme 

.3 _3 	 ., ................ - ...: 	 I ._ I...................................._I 	.-........- 
..1L 	I..JI:.? 	3333 I LI I!:J 	 L4::!.I.:.Li.::A ........!.AF Sr 	:i 1L45(.jSLi 	Uur .L In 	the 

:r:i. cc:I fr urn 31 3 :L 38% t. c. :22 	1338 On the ct e r hand the 	c:csua I 

I. ibCi.IreYii wcr.::e'c1 in the Dc:•prar 1ment of Fc:sts as on :21 : 1 :1983 were 

eligible for tempoary St:atus The time fl ';e'ci as 21 :11 1389 had 

Uabn 	further 	a::', 1; a ncie d pr) ) c;; ....... . C 5 .3 U C:igme'n t. of 	t ha. 	Er us ku I am 

Bench a I the Ti' I bu I ...:1]. da Sc) 13 3 1 99%: pr:sced I n 3 	Np 7150/24 

Pursuant 1:: ci that judgment, the b:: 1; al I ad :i a 	I av ad a I is tar 

dated 	I 11 9% conferring ......is inc- •• 1; of Tern pc ra L' 	+.......:; to 	the  

::rsuc I 	I abou r e r a 	p r -•-•-•- t spf: :11.5. a I; a be :1. an 	amp 1 cyoes 	under 

thp 	Ta 3. ec c::m Deos. r 1; man 1: ur cia r the Ministry C I :::cirnu [1 Ic: at i: a 	a I so 

qec 	ue f:: a the a:: ca::: r:: r ned ant. bc r I I !•3 1; hat. . f. 1 : y S h i: 3. ci a i SC 	be 

cNen 	..:....... 	 1 t 	] a I; h .i a connection 	1; ha 	casual. 	amp I cyass 



.L.kL:r:i [.:E:.j 	.3 representation dated 	. I :2 . 1::i:% before ';•IE:: 	Chairmai•i 

. c cm Commission, New De I h I bu t L: :; t !: k nowledge:1::, the 	.)p I I 

::r) t: the 	 :i. c: represen ta tion has r•c f.: been disposed ::: •f• , 	ri :: 	the  

present 	! ::t :1 ci 

	

:99/'96 i . ST: a lso of :im:j :t r 'i&cts 	The c:j :iEv.rcc::: 	of 

1; hE applicants. 	also same,  

•:•• 	 HtY c 	both 	sides, 	Mr B i: • ::fl'r°ina , 	I e?arned 	L::UriSEf I 

:i n g on behalf :: 1' 	applicants in both thec •:' 	L I .1; 

4- 	- ... 	4. ._-.../'..:.. 	 ...f.. 	. 	. . 	 . 	 . 	.. 	. 	. . 	 . 	.. 	.r. 	:• 	.... _ _ .., 	.• .•. 	• . 	, 	.,I l:• 	r'l1..! 	. 	 v 	. 	 Lj 	c . 	.. 	 . ft:: 	 .i. 	.. 

s6atus and regularisation t :: the casual labourers, .; hcu I ci a 1 .c be 

.- -. ,.j .... 	 . 	 ... L 1 	. . 	 . i. 	... .-. . 	.- 1 	1 	. . 	. 	 •_ • 	• 	 .. . 	' 	.. .- 	 . 	-. 	.. 	-.. .... .; 
	. 1 J 	tJJ. t: 	 . 	. 	 . .J.: 	 w! 	 r 	 L;::? F 	- 	.. 

Apartment under 	thee. 3.mc M :i r :1 s t. r y M r S ha r m. 	1 u t h? r 	L bm :1 t 

,I 	 . 	 : 	. 	
3• 	 -. 	 , 	 . 	. 	

J 
; 	. 	...... 	. C i; 1 	..... r 	not c : \' : nq 	: n 	flE 	: ts t; c: 	ñE 	:p .i 	c r-  . 	is  

L ..F Ytt.ir 	and unreasonable. Mr.A.K.Choudhury,9 	

c:I i. .. 

D r respondents dc:es n:. t: dispute the : u bin :i s. I c:r cE I Mr.Sharma.He 

;Li::ni i:: that the ent :i e cia:t,er relating to the regularisation of 

cysual labourers a a be I n cj di. a. ....: i.ia'ae............he J C N I eve ]. at: New 

'é I h :. 	however, no cii •. $ 1 a ri has yet been take n .In view 0 f the  

a bc!ve, 1 am o f 	a p i ri. an that the p r aeon t applicants who a r a 

Ui. .11 a I y 	situated are a]. 'a:.: rant. I I ad 1:: pat: I: ha bena f :i t 	of 	the 

a I caeua I 1a!::c.rrey a C grant of temporary Status and 

I ar I sat. :i 	: 	preared by the Department a I re i acorn There fore 	I 

ir a c 	the r aspcnden 1: s to cj i. ye t: he a :i m II a r be no Ii. : as hoe. been 

a :ci: an dcad to the casual Ia. boar or- wo rkingdar the Department of 

.................ire-S ( i. n 	P 352 	: 	and 	Pnnarura..........(in 

C. 	 No 239/36 ) 	1::: t re app Ii c.ants rasper: 1; ye]. y and this must be 

done as ear I y as possible an ci at any rate within a per :i C: c C: '1 

mcn the I ram 1.; ha date of receipt copy a 1 fbi ,: order.  

However,considering f be ant :i "a ía c a..a .......... 	c urns A.:: 

of t he case I mai::a no order as to casts 

Vice Cha:i rman. 
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ANEU 

THE CCNAL ADMINISThATIVE ThIUNAL 
GLJHATIRENCH1 : $:z:: 

iJ1A.N0.105/96 

A11 India T1ctti Empleyeea 	
A . .. Unjan & anr, 	 pplicants.  

Versus 

Unjin of In4j& 2. 
	 0 0 	 Respondents, • ft.. s. 

 - 

 

fRSENT — 

 
THE HON - IBLE SRI C.LNGLYINE, 	Efl(A) 

For the Applicants % r:e:K.8hri, 

Fer the Respondentst Mr.G,Shar,øa, AddLC.G.S.C. 

---...-----i 
17.6.98 	

This  aPPlicatlon has been Subfntt'ed 
by the 

applicantswho are Contrtuai 
Casual 

Labour. They have subaujtte 

representation before the competent 

authori.tjea of the respondents requesting 
them to maje the 

applicants Into regu1r 
CSUa1 

1abou, This representatj dated 
6 .11.1997 has not been disposedof by 
the respondents. I the facts and 

contd., 

07 	LW 

Telecxm District Manager, 
AIzaw1,Mjzor SSA. 



z\ • ,.. 

/3 / 

40 
- -\J-- - 

7 Jxcumstancee, I Consider that this  
:!416ation needs not be adi*jtted at 
'ptesent for COflaidertjjn on i*erit but 

is to be dispoeed of with directions 
j; to the respOndents. 

cOr(Ung1y the app1ictj0 is dis.. 

1 posed of with a direction to the re8por.. 
dents No.3 and 4 to dispose of the 

. répreeent,ti0 of the appUcte with 
a speaking order with.i 304.1998. 	-• 

Liberty granted to the app1ic8 
to submit fresi O.A. thereafter s  if 
they so desire. 

APPlIcation is disposed of. No order I as to costs. 	
. 

T) 

/ 	- 	 . 	 Dated 

Capy for inferiation and nce8sary action to S 

Shri cS.Go,wamj, Qiviej.nal Secretary, All India Telecom Epley.e. Uni.n, 
Line itaff and Group .-Q, Mi.re,i Diviai.n, Aiawl $rench,iiz.raui-796OQ1. 
The Secretory to the Govt,.? India, liniatry of Comw nice tion, N9w Delhi. 

• 	Chairin, Telecom Commission, Sanchar Phawan.Now Delhi. 
The Chief Genergl Pnager, P4.L,% Telecom Circle, Shillung-793001. 
The Isjocøm District tiiriager, 'Ilizeram Telecom biviej.n, Tuiichatlang, 
&tzewl., Rizoram -796001. 
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/ 	 DEpAR7y1Jr OF 

	

/ - 	 OFFICE OF WE IELEXN DISmIc'r NANiGER: AIZWL 
: MIZOpJvc SSAz 

 

iN0:TDM/AZL/C0NFIDENT1AL/ 	Dated at Al zql, the 21 s t Se pt' 9% 

The Div sinai Secretary, 
)ITrPxJ t4/S and Grc*3p' D' 
Mizoram Djvjsjc., 

Sub: 	
Reu1nrjin of Casual Labour. 

With reference to Your repra  ttion dated 17th July'98 I give the reply of your repres 	tin as fol1cs : I 

1. 	
That you being the Divisfonsi Secy.Arrjj tV'S and Group' D' has no authority/pc, 	tp reprrtfJ cases of Casual Labrjjre, 	You 	can 	ct-dy 	rpresent 	lifl has 

Mazdoo and Group'D' Thployees. 

The casual labourers 
or interraitent nature 

does not 
representation Their tcain  Ix rguiar establist 

are engaged on casual basis for 
of 'xrk. The ctncept of 

(XJne under the purview of this 
not fall under 

It is further intbmted that acx.ording to the Terms  cxndlt1c 	 u of rexgnjn of the staff union 	enc 	
and 

with the rpi1atin of 
instructioncjrcuJthd vide DoT's letter No.10 12/8 7 SRT dtd.5.5.87, Meibership of service unicx is restric 

	Gvt.éervant only. Neither the Mazdoors ct 	
ted th c/ 

whan Terporaxy sthtu has been conferred nor the daily rated Mazdoor  
not eligible to bec 	

are. regular Govt.ser,yanta. Hence they are 
crne nthers/offjoe bearers of the staff unions. The staff union  therefore cannot represent the cases of casual Mazdcors and other casual eployees and are to. be governed q the relevant department 

instrectins/j15 (Decision of e Frn'ble Suprape Court of India in SLP(c) No.587 8O/92). 
th 

In view of the facts stated dt.17th July'98 fran the union isd1sx)sed off. 
above the reprsentaUn 

( S.ic.rogj ). 
Telecan District Manager, 

PJzawl ,Mizoran SSA. 
pyto: 

The cDrr,N.E.circ1e,shj11ong793ool 

2 . 
	

Shri Gôlap Sarma ,3d1 
. czsc, Suagpi ,Rehabarj, Guwahatj8 

( s.i.rcs 
Teiecn District Manager, 

Aizawl,mizoram SSA. 

Qi 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nof199_ 

Date of decision: This the 13th day of March 2000 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

The Hontble Mrs Lakshmi Swaminathan, Judicial Member 

All India Telecom Employees Union, 
Line SLaff and GLoup 'D', 
Mizoram Division, Aizawl, represented by 
Divisional Secretary, shri K.S. Goswami. 
Shri Manoj Kr Dey, 
Casual Worker (Contractual) 
Working under.-GDE (Admn), 
Office of the TDM, 
Aizawl, Mizoram. 

By Advocates Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

I. The Union of India, represented by the 
Secretary to the Ministry of Communication, 
New Delhi. 

2. The Chairman, Telecom Commission, 
Sansar Bhawan, New Delhi. 
The Chief General Manager, 
N.E. Telecom Circle;, 
Shillong. 
the TeleconDistrict anagr, 
Mizoram Telecom Division, 

fM'f/ 	 Mizoram. 
.l 

' 	Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

............. 

0 R D E R (ORAL) 

.Applicants 

.Respondents 

MRS L. SWAMINATHAN, MEMBER(J) 

The applicants, 21 in number, represented through 

applicants 1 and 2, have filed this application being 

aggrieved by the letter issed by the respondents dated 

21.9.1998, rejecting their reprsentation dated 17.7.1998. 

2. 	The aforesaid impugned letter has been issued by the 

respondents in pursuance of the Tribunal's order dated 

17.6.1998 in 0.A.No.105 ot 1998. One of the grounds taken by 

oI R2OOi 



_3 ~4) 
: 2 : 

the respondents in the impugned order is that the applicants 

could not have formed a service union as they were only 

Mazdoors on whom temporary status has not been conferred. 

Another ground taken is that as casual labourers are engaged 

on casual basis for seasonal or intermitent nature of work, 

they do not come within the purview of the applicants' 

representation. They have also stated that their 	post 

cannot be created and, therefore, do 	not fall under regular 

establishment. 

3. 	Mr 	B.K. 	Sharma, 	learned Sr. 	counsel 	for the 

applicants, has submitted that the reasons given in the 

impugned letter can hardly be supported in law, because the 

Tribunal has already dealt with these issues in the order 

dated 31.8.1999 in Subal Nath and 27 others -vs- Union of 

India and others (O.A.4107/1998 with connected cases) (Copy 

placed on record). This order has also been followed in 

anothei 0.A., All India Teieco.i Cuployecc Union and another - 

-vs- Union of India and others (0.A.No.129/1999) decided on 

9.3.2000 (copy placed on record). He has also drawn our 

ar 1 .iv, ;--- ---rc
&ttention to the minutes of the discussion in RJCM meeting 

T  

28.11.1995 at Shillong. In this meeting a decision 
fn  

( 

I 	haä )en taken with regard to one time rela.xat ion of 

for Group 'D' cadre, which reads as follows 

"The Directorate will be approached in 
< respect of suggestion given by the staff-side 

to request for One-Time relaxation of Gr-D 
recruitment citing the actual shortage of the 
cadre in the circle with justification of the 
requirement." 

4. 	The learned counsel for the applicants has submitted 

that there are as many as 120 posts created, accoding to the 

details given in the letter dated 25.6.1996 (Annexure 8) for 

Mizoram SSA in the N.E. Telecom Circle. In addition, he also 

relies on a recent communication dated 9.2.2000 regarding 

sanctn of posts of Regular Mazdoors for regularisation of 

Temporary Status Casual Mazdoors as on 31.3.1997 and grant of 

Temporary Status to Casual Labourers as. on 1.8.1998 in Assam 

Circle ...... 

. 



_ :2:: ' 	• 
: 3 : 

Ciicle. 1has submitted that such a proviSiofl will be 

applicable to the creation ofpostS and regularisation of 

Mazdoors in the N.E. Circ1e. His contention is that the 

respondents cannot, therefbre, now say that the posts cannot 

be created in the N.E. Circie. Having regard to the judgment 

orders of the Tribunal in 0.A.NO.107/98 and 0.A.NO.129/99 of 

the Guwahati Bench of the Tribunal, the application has to be 

disposed of on similar lines. We are in respectful agreement 

with the reasoning of the Tribunal in 0.A.NO.107/98 with 

connected cases. Therefore, the main contention of the 

respondents that the Associatin had no authority to represent 

the so called casual employees as they are not members of the 

Union Line Staff and Group 'D' staff is rejected. In view of 

the earlier orders passed by the Tribunal, the impugned 

,.ett.Qr is also liable to be quashed and set aside and we do 

have ccttended that they have been engaged 

ior,  doIng' work of casual nature from 1989 to 1993 and have 

b- contin 	
in service of casual nature till date. It is 

po t th&" 	
spondefltS' case that any appeal has been filed 

I 

'1 _••  aa1the order of the Tribunal dated 31.8.1999 in 

O.A.No.107/98 with connected cases and, therefore, that order 

has become final and binding which has also been followed in 

the subsequent order dated 9.3.2000 in 0.A.NO.129/9
9 . 

5. 	
Having regard tothe facts and circumstances of the 

case and the aforesaid judgments/orders of the Tribunal 

(Guwahati 	Bench) 	in 	Subal 	
Nath's 	case 	(Supra) 	and 

0.A.NO.129/99' the 0.A. is dioosd of with a similar 

direction as given in those cases, namely: the applicants may 

file representations j ndividually, within a period of one 

month from the date of receipt of a copy of this order with 

necessary details about their work experience aloflgwith 

s upporting 	documents, 	if 	any. 	
Upon 	receipt 	of 	such 

repre8efltettofl5 ....... 

2OO 
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:4: 

representations, the respondents shall consider the same 

individually 	in 	accordance 	with 	the 	relevant 	rules, 

instructions and records, including those referred to above 

and if the applicants fulfil the terms and the conditions of 

the aforesaid Scheme, they shall be granted the benefits 

flowing therefrom. In case the respondents reject any of the 

representations, they shall dc so by a reasoned and speaking 

order within a period of six months from the date of receipt 

of the representations. 

Parties to bear their own costs. 

Pal 
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-  
'lu 	 1)atui: 	Lc' 	2cvD 

the Gnernl Nlaiinger 'lelecoinuninlrn lions 
(Previously 'telecom. District Manager) 
Mizorarri 'i'elecciin District, Aizawl. 

Subj: Order dated 	 clay of March 2000 passed in 0. A. No.3 
Of 1999 by the tionourable Central Administrative Tribunal, Guwahati. 

Sir, 
WIth due reference and profound submission,. I beg to state the 

few following line before your honour. 	 I 

That, In the year of tICYCD92 ,  1 entered in the service of 'Telecom 
OS 8 Casual labour and performing my duties and responsibilitIes with due 
respect till to-day. in the year of 1996 dated 25th JUno, 120 post of OhM 
had been sanctioned for Casual labour (DRM) against Mlzoram SSA, but my 
name was not inlisted for such a post. In the meantime, I have completed 
more thanj&P3 years of service and I was eligible to for regularisation 
as T.S.M., but my prayer was not been considered by the GM/TOM Mizoram 
SSA, Aizawl. 

That being aggrei'ed by the said action, I was constrained to move 
to Honourable Tribunal by way of aforesaid O.A. and Hon bie Tribunal was 
pleased to disposed of the said O.A. with a direction to consider my case 
against the regularisation scheme dated 7-11-1989. 

In view of the said fact and circumstances, I pray your honour 
to consider my case in the light of circular's mont for casual employees/ 
labours like that of me and pass necessary order at the earliest. 

With kind regar(is. 

Enclo: 1. O.A. Dated 13139_CZt) 
of 	173 , 	of 1999. 

2. WOrkiiig Cnr'tificatr/Experiflflcf'J Certtiir.nto. 

J. l)iitc of IltrIli/hihool Crtificnte. 

You rs sincerely, 

/ 
I PREP-I CHHETL 

a;ii;i I 	'lo7il, rir 
let c. I ii,ne l:x clmiign !/V1 

under 

Col)y t0 - 
the Chief General Maiiagr'r i'i'lr:ciii, N.E. Circle, 	4iiIIlni. 

Ihe I)! rector General, Sanchar lihawan, New l)nllil 	for 

Inftii'iiu, (Ion ph('i5( 

i1 	4d'. 

(PREN CHHETRI 
Casual Mazdoor 
Telephone Exchange, "CLQ 

under 	 . I 
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BHARAT SAN CHAR NlGPM LiMITED 
OFFICE OF THE GENERAL MANAGER TELECOM 

MlzOR 	A1ZAWL 

	the 

No. G53/2000-20 Q 	
Datcd at AizaWl, 

To, 

c,U O( oo 

............... f 
Sub: 	

Your repreSCflta0n dated. 	
)t) ...........

in accordance with the judgement and 

order dated 1332000 in O.A t'o. 173/99 
passed by the HOfl'ble Centra' Administrat ive  

Tribunal Guwahati Bench. 

In pursuance of the judgernent and order dated 133-2000 in O.A 173/9
9  

ti 
passed by the Hofl'ble Central Admiflist ive Tribunal Guwaha Bench, your representation 
Dated ........is consied in the light of judgeiflent on the basis of the available records. 

der  
ecords this office has come to the conclusion that your candidature do 

As per r 	,  
not fulfilled the conditionS laid down in 	

casual labourer (Grant of TemporarY Status and 
t1e 

Regula72ui0) scheme 1989, contained in the Dor letter No. 2694O/89-STh did. 7-11-89 
which stipulates that the Casual Labourers who are engaged before 303-85 and has completed 
10 yearS of service are only eligible for rci zation. You have joined on ..........q .. 
AccordiIY your candidaP1C do not fulfill the above condition. 

status/ 
the above, it is regretted that your prayer for tempOraty 

In view of  
RegiiiariThtio could not be entertained and hence the claim is rejected. 

This is for your information inreSPOnSC to your rcpteSCflt1ofl dated.. 

, afc  
' 

oio, General Manager (I3SNL) 
Mizorain, AizaWl 

Copy to:- 
entral AdminiStrat Tribunal Guwhati Bench, Rajga1l Road, Bhangagarh, 

I) The Registrar, C - th reference to the judgement in OA No. 173/99 for information. 
Guwahati 7   long for informat 

2) The Chief Gcncral Manager (BSNL), N.E.Circle, Shil
0n 

r 

	

	SubDiVi5i0 Engineer(Ad1) 

0(0, Gene 
MizoramAizawl 



No. :2%E5-13/E 	STN 11 
India  

	

t)::par tiiri: of 	ii: 

STN-11 Section  
New £15 J. Ci 

Chief General Managers Telecom Circles,  

	

All 	1sf General Managers Telephones Di. at r :1 c t 

	

11 Heads of 	her Administrative 0 .c.:..  sc; 

	

I 	the 	IFa 	in 	:a.a::i:11. 	c::i;c::I::;i'r:ic:;br:i::1:i; .srici 

Dated I : 

:cccu br:; sc.c; i.:.:n/qra.i;t i:: 	• 	r:_, ii; .ctLnc to C:c:I 

121 

	

directed . •: . .: a r to letter  No 263 J / 	I I 	dated  
• 1 	1.. . 	... 	4 	 rri 	T 	 . .1. LI 	 LL 	 ..:::; 	.L/::7::' 	I i'.L . 	U. 	LU 	.L.. 

the 	 •/ 

.: I 	I 	I I ::(.i letter 	this officehas .......I \'Li 	i1.) I 

:1 teas one is aront of tompc:Yarv 
1 P ::!c1:d .I!;I'II on 	regulari  

1 	I I 	
I 

a on . 31.3.97.  Sc:!me dou b L0 	baa n raised regarding dot 	 of.  
ccc L; .. .f• t hose dcc: :1 cii. on 	I I.: I a L. hare ic • 	1. a I :1 a ci 1; ho : :1. 

	

c. f temporary stat: us to the Casual La bcu r a a. 	cr ,  do r 
alved 	2 2 'ES will be a f ccc...ad 	: . f 	the dote of :,: c: .? 

	 this  
an c: 	in 	:: ass of • a au I ar :1. sat I c:: n I: ::: 	the 	temporary 	status 

I 	will 	I 
iLL 11y97. 

i- 	
0LiI 	 CIV 

CHARDAS S I NC1 
ASSISTANT r. i RE::Tc::F.: 	E:.N'E:Ri';L.. ( STN 

(ii]. !. 	c:c::c:I':1 cccc:i 	tJrl:i. :rl;c,'F"i:c:!:3y .;1.t: :1 

(Li 	r:np.c:: 	c:: T kI1' 	.1 . ......• 	. H...,r 
-r 	.. 	•'-. 	•••• • 	 •_. 	 h I I i 	 I!iIII 

1'w 



:. 

. 	. 	
THE CENTRAL ADM1NIS1 

GUWAHATI BENCH: 
I 

O.A.No.10012 

cTT\ 	L) 

\'J 
Shri Monoj Kr. Dey & Others ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... .. ... ... ... ... ..Applicant 

Vs 

Union ofIndia & Others 	... ... ... ... ... ... ... ... ... ......... ... ... . ... ... ... ... ... ... ... ... ... Respondents 

('cnt'l Ae Tn - nistrative Tribu* 

ATLVE 
UWAHATI 

•T 

Li 	t I 

weqaF - 

(Written statement flied by Respondents 1,2,3,4). 

The written statement of the respondents No.1,2,3,4 are as follows. 

That the copies of the O.A.No. 100/200 1 here in after referred to as application have been 
'served on the respondents, after going through the said application have understood the 
contents thereof. 

That the statement made in the application save and except those which specifically 
admitted and denied by the respondents. 

That with regard to the statement made in paragraph 1 of'the application the answering 
respondents beg to state that the applications of the applicants were disposed of by the 
General Manager Telecom, Aizawl legally. As per the scheme the casual labourers who 
were engaged after 31.3.85 on special pennission from DoT at specific area/works and 
who are still continuing for such work in the Circle on 22.6.88 where they were initially 
engaged and who are not absent for the last more than 365 days counting from the date of 
issue of the order, be brought under the scheme for regularisation but the applicants were 
engaged after 22.6.88. 'Hence the applicants are not at all eligible for regularisation and 
the action taken by the General Manager Telecom, Aizawl is correct. 
('Letter No.269-4/93-STN dated 25.61993 is Annexed here as Ri). 

That with regard to the statement made in paragraph 2 and 3 of the application the 
respondents have nothing to comment. 

That with regard to the statement• made in paragraph 4.1 of the application the 
respondents have nothing to-comment. 

That with regard to the statement made in paragraph 4.2 of the application the applicant 
No.2 is the Divisional Secretary of All India Telecom Employees Union Line Staff and 
Group D Mizoram, Divisional Branch. The right of the Union to represent Casual labour 
has not been conceded. As per Departmental norms casual labourers are not regular staff 
of establishment. The Union can take up the matter of regular staff in their own 
Circle/Division and All India concern only. By representing the case of casual labour 
directly which is in violation of Government norms of Union activity. He cannot 
represent for the casual labourers for whom Union does not represent. That the applicant 
No.1 and Others are not civil servants holding a sanctioned Civil post governed by 
CCS(CCA) Rules 1965 and as such he cannot file this application in this Hon'ble 
Tribunal. 
(Letter No 29-1 8/91-SRT dated 241h  Dec 1992 is annexed here as R2). 

V 
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2. 

7. 	That with regard tcy the statement made in paragraph 4.3 of the application the 
respondents beg to state that the applicant No.2 being a Divisional Secretaiy, cannot 
represent the cause of the casual labourer in violation of the Government norms of Union 
activities. It is mandatory to engage casual labourer through employment exchange, the 
appointment of casual employees without employment exchange is irregular. Hence such 
casual labourer cannot be bestowed with Temporary Status. Therefore the applicants are 
not entitled to get this benefit. 
(Letter No 29-1 8/91-SRT dated 24th  Dec 1992 is annexed here as R2). 

That with regard to the statement made in paragraph 4.4 of the application the 
respondents beg to state that as per directive of the Hon'ble Supreme Court of India, 
Ministry of Communication prepared a scheme in the name and style 'Casual Labour' 
(Grant of Temporary Status and Regularisation) Scheme 1989 which was implemented. 
(Letter No 269-1 O/89-STN dated as 7th  November 1989 is annexed here as R3). 

That with regard to the statement made in paragraph 4.5 of the application the 
respondents beg to state that as per the scheme dated 7.11.89 the applicants are not at all 
entitled to the benefits described in the scheme. 

That with regard to the statement made in paragraph• 4.6 of the application the 
respondents beg to state that the applicants were not engaged during the period from 1985 
to 27.6.88 and hence the applicants are not entitled for the benefit. 

(Letter annexed here as Ri). 

That with regard to the statement made in paragraph 4.7, 4.8 & 4.9 of the application the 
respondents beg to state that the judgement of the Emakulam Bench of the Hon'ble 
Tribunal does not reflect anything in favour of the applicants as the judgement is for 
Postal Department. Rules and Regulations of the Telecommunication Department are not 
the same with Postal Department. The Postal employees are not getting the same benefit 
as the Telecommunication employees. Hence the claim is not correct as per law. The 
respondents are from the Department of Telecommunication and hence the production of 
the copy does not arise. 

That with regard to the statement made in paragraph 4.10 and 4.11 of the application the 
respondents beg to state that the respondents approached the Directorate and got sanction 
of 400 DRM post which was distributed amongst the 6 SSAs and Mizoram SSA got 120 
sanctioned DRM posts. Instruction was issued to recruit the DRMs as per existing rules 
i.e. (to recruit through employment exchange as it is mandatory). 

That with regard to the statement made in paragraph 4.12 of the application the 
respondents beg to state that as per verdict of the Hon'ble Supreme Court, the applicants 
are not entitled to be regularised as per the scheme. 

That with regard to the statement made in paragraph 4.13 of the application the 
respondents beg to state that the applicant No.2 being a Divisional Secretary of the 
Union, has represented on behalf of casual labour/contractual labour in violation of 
Government norms of Union Activities. 

(Letter annexed here as R2). 



3. 

That with regard to the statement made in paragraph 4.14 of the application the 
respondents beg to state that this does not reflect anything in favour of the applicants. 

That with regard to the statement made in paragraph 4.15 of the application the 
respondents beg to state that it is not applicable to the applicants as the benefits of 
Department of Communication is quite different from the Department of Postal. 

That with regard to the statement made in paragraph 4.16 and 4.17 of the application the 
respondents beg to state that the judgement and order dated 17.6.98 in O.A.105/1998 was 
implemented as per directive of the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.18 of the application the 

	

• 	respondents beg to state that the allegation is not correct. Action was taken as per 

	

• 	Departmental norms. 

That with regard to the statement made in paragraph 4.19, 4.20, 4.21 of the application, 
as per judgement and order dated 13.3.99 of the Hon'ble Tribunal in 0.A.No.173199, the 
General Manager Telecom, Aizawl has disposed of the representation as per the directive 
of the Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.22 of the application the 
respondents beg to state that it is mandatory to engage casual labourer through 
employment exchange, tle appointment of casual employees without employment 
exchange is irregular. Hence the applicants who were not sponsoi'ed by the employment 
exchange cannot be bestowed with temporary status. 

	

2L . 	That with regard to the statement made in paragraph 4.23 of the application the 
respondents beg to state that it is not applicable to the applicants. 

That with regard to the statement made in paragraph 4.24 of the application the 
respondents beg to state that recruitment of DRMs will be done as per existing rules. The 
action taken by the General Manager, Aizawl as per the directive of the Hon'ble Tribunal 
and existing Departmental Rules. Hence the action on the part of General Manager 
Telecom, Aizawl is legal as per the department rules. The applicants have no right for 
calling the action illegal and arbitrary in nature. Evidently the applicants claim has no 
value in the eyes of law. 

That with regard to the statement made in paragraph 5.1 to 5.8 of the application the 
respondents beg to state that none of the grounds for relief with legal provision is 
maintainable in law as well as in facts. The reliefs claimed by the applicants are illegal 
and it has no value in the eyes of law. 

That with regard to the statement made in paragraph 6 of the application the respondents 
have nothing to comment. 

That with regard to the statement made in paragraph 7 of the application the respondents 
beg to state that the statement in this paragraph is contradicting. 



4. 

That with regard to the statement made in paragraph 8.1 to 8.5 of the application 
regarding relief sought for the respondents beg to state that applicants are not at all 
entitled to any of the relief sought for and as such the application is liable to be dismissed 
with cost.. 	 - 

That with regard to the statement made in paragraph 9 of the application the respondents 
beg to state that in view of the circumstances no interim order is warranted as prayed for. 

That with regard to the statement made in paragraph 10, 11, 12 of the application the 
respondents have nothing to comment. 

That the respondents beg to state that the applicants are not entitled to any of the relief 
sought for in this scheme as they have no requisite qualification for those scheme claimed 
by them and as such the application is liable to be dismissed with cost. 

That the respondents submit that in fact there is no merit in this case and as such the 
application is liable to be dismissed with cost. 

S 

0 



-5.- 

V 

VERIFICATION 

/ 

I,. 

as authorized do hereby solemnly declare that the statements made above in the Petition are true 

to my knowledge, belief and information and I sign the verification on this ................day 

of ....... ............2001. . 

F- 

DECLARANT 
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/ 	-ir 1)t;c1! 9Ji 1k Dco)nr, 
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To 

The C1 	P I:nn r1 	11 - ii" 	p 
• 	 Cicutta T1].epilonCn, 

I 

1ubj oct : - E1i1bi1i Ly of twiporary 1door.; 'nt1 ifi11,; for 
ho COLI fl %f  flc," rcl/OtI I co Do-urers of S Lr' ii U. , 1 on 
in Aro a Of lice 	(.J.D 	 . 	

. 

Jdjtd aten tion I invithd t.o your let. Ler 
N 	(3 	o)i/mrTFVLi. & W..n:V/corr/t 	tii 1 -10-1992 
On th() 1Ubj 0 	 tioneti ilvc 	The ci l. fl cation asked,. 
for tilorujut Is ts under * 	 . 

tlie 	
Aecort3 iii 	1.o to rn fl.fl i cor di. LIon zi o re CC) fl j LI. 	c\ 

J taf'f Union tjpini,e w:t t"i oi'n:t J.t Li oti of i 	L ru ctIcr circujJite(1 vijJ.e Llii 	flPf:t. or :ttit t r I.!o., 10-. 1 2/P7-cJ?T r;cd t3,587 	Meni er 1 i1 	of S rricn Union i i q  ye st;rl..ctr' to Govt. Servr,.i t oi'iJ.y 	J!eitf or L1-e 	 Ofl /l)0!.1 
l)PPfl p( flf' 	V1 1()1 thc 'FI] 	ccl n 7dor'r r' 1  r rj• 	nor 	t ft I o tc' 

(Jr1 

I 
cv let 

Director  
Copy tot 

1 	All 1loJ 	r 'i.'f:l.00Or, Ct ye] e 
24 (. G, M 	To]. Clthofl(? s ,  
3 • C, rLfl 	Telephone (flTr!J..) , 
to Other Mr1J)l ti't:J.ve Offl.io 
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V 
GIRCOLAR NO. I 

GOVERNMENT OF INDIA 
DEPARIPIENT OF TELECOMMUNICATIONS 

SIN SECTION 
No. 	

New Delhi 7.11.89 
To 

The Chi9f Generai 
ManAgers, Telecom Circles M.T.H.r 

New DElhi/Sombey, Metro Dist.Madrae/ Calcutta, 
Headz of all 

other Admjnjstrjve Unite. 

Subject I 
Casual Labourers (Grant of Temporary Statue and 

Subnaquent to th 	 tnstru-j 	regardj 	regu- laristjo 	of casual labourers vide thiS Offjc 	l 269- 
29/-g 	rtt 	19 	 etter No. 

11 for Cciriferring temporary tetus 
on casun labourers who are currently employed and have renderOd 
a ccntiruout Inrvfce of at least onc ytr h2 ber apprQvsd by 
th lelecom Commisejo Detajg of the scheme are furnished in the Arino<ure. 

act ion rayncfly t3i tc n t Confer tempo 
the abo 	scheme. 
rary status on all eligible Ca'UaI 

labourers in accordance with 

Tn this coflne 	 your,  kr atntio, jr, invjtd to letter No.27_6/84sTN dated 	
wherein instructions were issued to tc'p fresh recruitment and 

ernp1y 	of cazual labour- ers 
for any type of work in Telecom ClrclofDistrjcts 

	Casual 
laboure 	could be engagj after 3O.3, 	In projects znd Eloctri- fication circ- 	only for EpScjfjc 

works and on completion of the work thc casual laboure-s so £riaud were rraquire 
	to be re- trenched. These 

instructions were reiterated in 
D.Q letters NO.27Ø_6/8STN 

dated 22.4.c37 and from Inember(po and 
Secretary of th lelecom DCpi.rtrnt) respectively According to th 

instrucFjo5 Mibsoque.,Itly isL;ci 
vith hlz office letter dated 22.6.99 fresh specific Periods in 

Projects and Electrification Circl 	also should not be resorted to. 
3.2. 	In view of th above Afl5tL(CtOfl5 

norma1l, no casual labourers engaged after 3ø3. 	
would he available for corisjdera_. tion 

for conferring temporary ttat. In tho unlikely 
event of there being any case of casual labourers engaged after 3O3.g5 requiring 	

nderatj,i for confent of tenpoy, status, 
cas should be referred to the T 	 Such 

leco Comrnjsj0 with relevant details and particulars rgardln 
the action taken against the 

off icer under whose authorisatjofl/pp0y1 the irregular engage- ment/non 
retrenchnt cas resorted to. 

No Casual Labourer who has been recruited a'ter 
Should be granted temporary status Without specific approval from 
this orfjc. 

4, 	 The 
scheme finalised in the Annexure has the concur- 
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-j' .- - 



L 
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rence 	of 	Member 	(Finance) of the Telecom 	Commission 	vide 	No J' 	SMF/78/95 dated 27.9.89. 

Necesay 	'istructjn5 for exedjtjou implementation of 	the 	scheme may kindly be issued and payment for 	arrears 	of wages 	relating 	to 	tte 	period 	from 	1.10.89 31 .12.89. 	 arranged 	before 
- 	 •' 	:; 	 I 	 4' 	

- 
-, 

. 

ASSISTANT DIRECTOR GENERAL.: (5Th). 

Copy to. 

P.S. 	toMDS' (C). 

 
P.S. to ChairmanICommijon 
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