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The Central Administrative Tribunal 
GUWAE-JATI BENCH : GUWAHATI 

- 	ORDER SHEET 
APPLICATION NO. 	 i' P 

: 	 '. 

it(s)  

for Applicant(s)  

for Respondent(s) 	

V 

Re 

Ad 

Order of the Tribuna' 	
V 

1 N ea rt,  Mr. Adil Ahmed,learned counsel 

foi the applicant and Mr. Be C. Pathak, 

ddl. for the respondents. 

The resent case is siar•ly covered 

byl the judgnsnt and order rendered by the 

Tribunal ml a series of O.A.149 of 1999 and' 

17,such O.AL5 including O.A.244 of 97 and 

751of 98* In that view it is ordered that 

eovery oil the 50A,already paid to the 

pi$licant also, is not La be recovered, £. 

th? 	htthó 

edjabove, the O.A. is partly allowed and 

the respondents are ditected not to make 

ansi recav er from the amount of SDA already 

paid to tha "ap,licant* 

tiona made aovs, the application stands 

costs. 

Membk' 	 Vio.Chairman 
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Guwahati Bench 

IN THE 	CENT1A1._ 	ADMINISTRATIVE 	TRIBUNAL, 

BUWAHATI 	BENCH, GUNAHATI 

.AN 	APPLICATION 	UNDER SECTION 	19. 	OF 	THE 

- CENTRAL 	ADMINISTRATIVE 	TRIBUNAL 	ACT q 	1.985 

ORIGINAL APPLICATION NO 	OF 2001 

Sri. 	H.rdish 	AU & Ors 

App:tic.nts 

-Versus-- - 

• 	. Union 	of 	Indi.. 	& 	Others 

Respondents. 

• 	1 	N 	D 	E: 	x 

S1I\o Particui.a.rs- Paqe No, 

:1 Appiiction 	•. 1 	t06 

Verifiction 

' 	
1 Annexure-A 

4 Annexure -- B 	- - 	- 

Anne>ure-C 

6. A n n eX u r e 

7 • Annexure-E 

A. 	cate 
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I N THE CE.NTRL A D MINISTR A T IVE TR :: BUNL 	i 
(3AUHci I E3El\Ic:F 	."r 6(UHc1' 1 

(N 	AFFirflTl'nN LJNDE:R: sECTION 	19 CF THE: 

(::E:NTR(L c\DM:cNIsTR(TIvE TRIBUNAL.. (c::T 19B5 

(JR:[GINL. (iFFLIC 2 TION NO. 	 OF 2001 

BETIWEE N 

Si MES N Name 	 Des icn a 'Li on 

No5 

1'3 223989 Md5 Hardish 	P),i FitterHS - I 

23 225983 Shri LOh it. 	Oh 	K-:.kof. P/Fit tsr 

j 2456B c ir i Bhah€ndra 	Kiita Mazdoor 

4] 224153 B N Sinha Ch/Re+/Mech 

51 225295 B r 	D El ec: t 

61 224473 '' 5 K Roy FOH 

7] 225715 ' Mahesh 	O:h 	Das 

s 225076 Bhar  - eswar - 	.Das FG1 	HG- I I 

93 226324 Sar"beswa r 	Baruah FGM 

101 225359 K C Mahan ta Ma te/MP( 

113 225440 ' P C Math Mazdoor 

121 224565 Juren 	Oh 	Das V/Mer:h 	HS-I 

33 224576 Bhaberd ra 	Oh V/Nec h 	HS ' I 

Ran 

143 422440 J N Bhuyan V/Ne:::h 	HG- I I 

153 23 8(() Brp r f:ij t; FEiN/OEEM 

163 225122 Gyama 	H.i.rij an Welder 

17 ]:$4470 eang..d har i 	Pal 13/Sm.tt h 

183 420::21 Bimal 	Oh Boro V/Nch 

191 477972 L.a :i. 	DE'c 	Ra:i Mats/MF'c 

203 225323 " Frabin 	Pam B o r o Mate/MF 

2:1 ] 225706 Sd 	(3. Ahmed Ma\idoor 

0 	

0i 
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21] 233994 

22:1 8011 

 225974 

 $25795 

 225303 

 224460 

 224809 

 223626 

 225277 

225383  

311 

 225427 

 226050 

,4] 225375 

3] 225380 

36] 225794 

7 1 '7 

 225727 

 225730 

401 2:25782 

41] 22545 1 

421 2821 

4] 225921 

 226912 

 225931 

 225920 

471 22:5944 

 225916 

 225915 

 225913 

225617 

225929 

225914 

S h r i I 	I 	D a s Ma$door 

N C Das -do- 

Pam hharma -do- 

Lohit 	Ch 	Nath -do- 

Smt Sarasati 	Devi -do- 

Sri Pam Balak FGM HS-I I 

Pam Surat Pai Mate/MP 

Nandalal 	Ba.niya Nate/MF'( 

N 	 shrkn -do- 

!\!i ren 	Ch 	Na th Mazcioor 

r Na th -do- 

Nipen 	Ch Baruah -do- 

Smt Saindha Rani -dc3- 

Sr :i Mad huram Das -do- 

Ratnesjar 	Nath -do- 

Sonesh Ch Das -do- 

Ebhuti 	Ch Das -do-- 

Balen 	Ch Medhi -do- 

Khaqen Ch Das -do-- 

Smt Bina. Bala 	Bhiyan --do- 

Sri Nagen Ch Nath -do- 

Satyararn Das -do-- 

* marendra Das 

Har.i.ram 	Das -do- 

Conesh Ch Das --do- 

tlan i.k 	Ch 	Das 

Dinesh Ch Baishya -do- 

Rajen 	Ch Das -- do -- 

Bhupen 	Ch Nath -do-- 

Sambhuram -do- 

• Thaku.ria 

M a n ik 	Ch 	Iha::uria --do- 

Dasanta Kr Das -do-- 

Upen Ci 	Das -do-- 
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85] 
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225917 	Sri Hem Oh Nath 	 tlazdoor 

214527 	 Bahul Oh Math 	 -do-- 

225921 	Smt Framiia Sinqh 	 -do- 

224574 	Sri. Kanteswar 9anikya 	Pain 

(LC_. 

225030 	 Sadhan R a i 	 H/Man 

224619 	 Hareswar Math 	 Mason 

224621 - 	Dhiren Oh Kal ita 	Mason 

224625 	 Bholararn Das 	 -do-- 

224491 	' 	KaJ lash Shah 	 Plumber 

225385 	Md 	Unis c1i 	 Mate 

225296 	Sri C Rarna Rao 	 Plumber 

223633 	 Nançjal S h'-.1. r ma 	 Mat.e 

225924 	' 	Paresh - Kr Das 	Carpenter 

234971 	 Subui Rai 	 Mate 

225930 	 Manik Oh Medhi 	Carpen ter 

225198 	 Laben Oh Nath 	 Mate 

225694 	 Chandan Kr Das 	 Mate 

22.953 	' " 	Robin Fatgiri 	Mason(HS--I I) 

225381 	 Raj en Oh 'Das 	 Mate 

225376 	 Amuiya Oh D a s 	• 	Mate 

225382 	 Topeswar Das 	 hate 

22.5378 	 Samhhuram Das 	 Mate 

225731 	 H'arekriahha Das 	 Mate 

224122 	 Shiv San ker Singh 	C h o w 

225800 	 Uma Oh. Ba.rua 	 Chow 

222550 	 Ram Deo 8as+ore 	 8/Wala 

25315 	• 	Basanta Bas-Fore 	 S/Waia 

225796 	 Ram Oh5 Bas'fore 	 9/Wala 

29590? 	 k: Oh. 	Kal it,a 	S/Wala 

225901 	Smt Sanjotya Bas+ore 	8/Wala 

225903 	 La].ita D a s 	 S/Wala 

225689 	S r i Nirjan F:::umar 	 • Chow 

226005 	 Prem Baha,6dur Che tr i 	C h o w 

4 
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225441 

420014 

225379 

90 224223 

$2 S IC) 4 

21 o8:3 

933 225428 

225597 

225607 

225459 

$3:349 

268081 

991 225.623 

100] 225807 

101.1 NYA 

102] NYA 

1031 229597 

1043 224546 

105] 225712 

1061 224612 

225822 

225486 

1091 226223 

1101 224420 

1 1 Ii 22241.19 

1121 226447 

I 13]'MES/NYP 

1141 22.5990 

1151 225713 

116.1224512 

1171 224383 

11 8 :i 22.590 C) 

119] MRS/NYA 

Shri Rj€ndra 	Ds Nate/MP( 

PLnSWC.r 	Nth 

Hirn 	Oh Das 

Bali 	Ra 

Jatin 	Oh 	I3aruah --do- 

[:'a r n a 	Dey Madoor 

Praful Ia 	Oh Nath -do- 

Bhacjwan 	Das -do- 

arstar 	Nath -do-- 

L 	R 	T ..lukdar -do- 

Charidradhar 	Dat; -do-- 

Frafulla 	Oh Nath iazdoor 

B 	Chsti-i 	. -do-- 

Srnt 	Rani 	Das -do-- 

Pramila 	Das -do- 

Shri Tul 	Frasad 	Fr - adhan 	io do- 

Jogsh Oh Baruah -do- 

Prabin 	Oh Das NTD-I 

• 	P 	K Hazarika MID-Il 

J a t i n 	Oh 	!Das -do- 

Lakhindar 	Gosjami -do- 

Parimal 	Oh 	Fai.ti -- do - - 

• 	E{asti. 	Ram 	Bora C h o w 

K 	C 	t(ac:hari Chov 

T a r an j 	: LI ifi a r C ho w 

Haren 	Berman OhON 

Jadav Oh Sharma Chow 

Hiren 	Oh Das Chow 

Sa.chin 	Ch 	Das Chow 

8isanath Pd 8/Wala 

Bas for 

Monohar 	Balmik I S/Wal; 

Pranaya Bala Das S/Wai i 

Niva Ohoudhari S/Wall. 
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All the applicants are work mci under 

t h e G a r r i s o n Engineer, Air Force., F'O - Air •  

Port, Earjhar Guwahatj--1. 

-Versus- 

1] 	The Union of India, represented 

by 	the ,Secretary., 	Ministry 	of 
4 	 Defence., N e w Delhi. 

21 	T h e Commander Works Engineer, Air 

Force, PO- A i r Port., Eorjhar 

Guwahati-15., 

31 	The Garrison Engineer, Air Force, 

P.O.- Air F'ort, 

Borjhar, GLAwahati-155 .  

- Respondents. 

DETAILS OF THE APFLICATI0N 

1) 	FARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE 

This appi ication is made against the 

impugned Order of recovery of payment of 

Spec:ialDuty Al iov4ance in short,  

v i d e Of fic:e Memorandum No, 1O1/CfAKG/1. iO/EINB 

dated 14th March 2001 issued by the Respondent 

No 2 
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JURISD1C1I0I\1 OF THE TRIBL1NAL 

The 	applicants 	declares 	that 	t h e,  

SubJect mattr o-f the instant application is 

within the jurisdi:t.ion of this Hon bie 

LIMITATION 

T h e applicant furtter dcc: 1 tre tha t 

the application is within the limitation 

period prescribed under Section 2:1. of the 

dministrativp Tribunal Act 198 

FACTS OF THE CASE 

4i 	T h a t all the applicants are citizens 

of India and as such, they are entitied to all 

the rights and privi. leqes quaran teed under the 

Constitution 

42 	That your applicants b e g to state 

that. they are working under the Garr.i son 

Engineer, Air Force • F O - Air Pc:rt 	Bori har 

Guwahati ­  15 	They 	are 	Defence 	Civilian 
Employees. T h e applicants are wort.::inq as t h e 

	

Duftry, 	Motor 	Transport 	Driver, 

Chowk idar 	Peon 	Storeman 	Bafaiwala., Upper 

Division Clerk and Lower Division Clerk e t c 

That your applicants beg to state 

	

that as the grievances and rd iefs prayed in 	a 

this application are com(r,on, therefore, they 

pray for grant of permission under Section 4 

3)(a') of the Central Administrative Tri.bunal 
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(Procedure) rulesq 1987 to move this applica-

t:ion Jointly 

4.4 	T h a t 	the 	Government 	of 	I n d i a 

Ministry of Finance Dpartment of Expenditure 
• 	 granted cer'tain improvements and facilities to 

• 	 the Central Government Civilian Employees of 

the Central Government serving in the s t a t e s 

and Union •Territories of North Eastern Reqion 

v ide Off ic:e Memorandum NO 2001 4/3,'83-I V dated 

1.4--12-1983 In clause Ic of the said office 

• 	 memorandum 	Spe.c:ia I 	(Duty) 	Al lowance 	was 

granted 	to 	Central 	Government 	Civil Ian 

• 	 Employees 	w h o 	have 	all 	India 	Transfer 

L.iabi lity at the rate of R s of t h e basic 

pay subject to ceiling of Rs 400/- per month 

on posting to any station in the North. Eastern 

Region The relevant portion of t h e office 

Memorandum d a t e d 14 12 1983 is quoted below 

It 

*(iii) Specials (Duty) Allowance 

C e n tra.l Government 	Civil ian 	empl.oyee w h o 

have all India 	Transfer Liability 	will he 

granted 	a 	Special (Duty) 	Al ldwance 	at 	the 

rate 	of 	Rs5 	257. 	a-f basic 	pay 	subject 	to 	a 

ceiling 	of 	400.1- 	per 	month 	an 	pasting 

to 	any 	station, 	in th 	North 	East 	Region 

Such 	of 	these 	employees who 	are 	exempted 

from 	payment 	of 	Income 	Tax 	will 	however 

not 	he 	eligible For 	the 	Special 	(Duty) 

Allowance 	Special (Duty) 	Allowance 	will 

be 	in 	addition 	to any 	Special 	Pay 	and 	for 

allowances 	already being 	drawn 	subject 	to 



) 

S.  

the condition t h a t the total of such 

Special 	(Duty) 	Allowance 	pius 	Special 

Deputation 	(Duty) 	1 iowarce 	wi:]. I 	n o t 

exceed 	Re. 	400/- 	per 	month 	Special 

Allowance 	like 	Special 	Compensatory 

(Remote) L..oca 1 .i ty Al lowance Con struc tion 

Allowance a n d Project Allowance will be 

d r a w n separateiy 

An Extract of Office Memorandum dated 

14-12-1983 and Office Memo dated 01— 

12-1988 are annexed hereto and the 

same a r e mar- ked as Annexure- A & 

respectively. 

4 5 	That your applicants beg to state 

that w i t h reference to the. said ' Office 

Memorandum dated 14-12-83 a n d 01- 12-89 t h e 

applicants have approached the a.p'propri a te 

authari t i e s for payment • of Special (Duty) 

Allowance in terms of Office Memorardum Dated 

14-12-83 and 01-12-83 as t h e applicants 

fulfilled the criterj. laid down in the Office 

Memo. D a t e d 14-12-83 and 01-12-88 They 

dmnded 	for 	payment 	of 	Special 	(Duty) 

Allowance 	Accordingly t h e. authorities paid 

the Special Duty Allowance to the appUcante, 

4.6 	That the prE s e n t applicants beg to 

state that t h e y are saddled with All India 

Transfer Liabilit.y in terms of the i r of f e r of 

appointment and with this said I iabi]. ities 

they, have received the offer of appointment 

\V 
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and 	joined 	the 	service 	of 	the respondents. 	Be 

it 	stated 	that. 	t h e y 	a r e liable 	to 	.be 

transferred 	outside 	the 	North Eastern 	Region 

Thr-efore 	t h e 	applicants 	are 	in 	practice 

saddled 	w i t h 	al II ndia 	Tra.hsfer 	Liability 	and 

in 	terms 	of 	Office 	Memorandum dated 	14-12-1983 

they Lre 	legally 	entitled 	for grant 	of 	Special. 

(Duty) 	Al 1ow:anc:es 

47 	That your applicants beg state that 

the Resondents No 	2 issued the impugned 

Office Merno 	No 	101/C/AKO/110/EINB dted 

14 t  March 2001 by giving direction to the 

Respondent No3 to recover the Special Duty 

Allowance from the applicants. The Special 

Duty Allowance amount, w h i c h h a s been paid to 

the appii.cants. The similarly situated persons 

has already approached t h i s Hon b le Tribunal 

vide O.A. No, 2441197 a n d OA No 75/98 

against the impqned recovery of Special Duty 

Ai].owance, T h e Hon'bie Tribunal allowed the 

application and directed the Respnden te not 

to 	recover 	any 	amount 	of 	Special 	Duty 

Allowance 	w h i c h 	h a s 	been 	p a i d 	to 	the 
-F OA, No 	244/97 and O.A 	No applicants o  

75/98 The instant applicants have also 

approached before the authority concerned not 

to make any recovery of Special Duty Allowance 

as per Judgment passed in the above Original 

Applications. But the Respondents refused to 

give relief tn t h e applicants as such t h e 

applicants have compel led to approach this 

Tribunal for seeking .i ustice 

I 

FA 

a 
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A n n ext.re-C 	is 	t h e 	photo 	c o p y 	of 

Of + ice Memo randum NO 101 /C/AKO/ 110 

/EINB dated 14-03--2001 issifed by the 

Respondent No 2 

4B 	That the applicants heq to state that 

the payment of Special (Duty) Allowance is 

made to the applicants with ++ect from 01-11-

i9E33 or from the respective dates of their 

Joining in this Department. The payment of 

Special (Duty) Al lowance is m a d e t t h e 

applicants only after full satisfaction of the 

Respondents Now the Respondents have issued 

the recovery order of Special (Duty) 

Al lowanc:e As such the act of the respondents. 

is arbi trary regarding recovery of payment of 

Spec:ial Duty Al lowance As such t h e H o n ble 

Tribunal 	may 	be 	pleased 	to 	direct 	the 

-  Respondents n o t to may a n y recovery of any 

amount of the Special (Duty) Allowance w h i c h 

h a s been paid by t h e Rspondents to the 

a pp 1 i can t 

4.9 	That your applicants beg to state 

that similarly situated persons h a v e also 

approached this Hon ble Tribunal -for not to 

recover t h e Special Duty Allowance amount 

w h i c h h a s been p a i d by the Respondents and 

t h i s Hon bie Tribunal v i d e its common J udgment 

and order passed in O.A. 	No. 	149/99. and, 

others simi icr cases on 2 2-12-20o0 directed 

the Re'pondents not to mal:e any recovery of 

Special Duty Al. lowance. in. case any amount on 

/ 
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account:, of payment o+ Spec:ia]. Duty Al lc::wance 

has been recovered /w ithhe 1 d 'from reti, remen t 

dues t h e same she 1 1 be re 'funded.! released to 

the appi :icants immediately 

AnI'ëxLtre - i: 	is 	the 	photocopy 	of 

udcjmen t and order passed by the 

Hon"ble Tribune], in OA No 149/99 

and others ' 

4.10 	That your applicants beg to stat.e 

that the Honij1e Tribunal may be pleased to 

stay the impugned order of recovery issued 

under Office Mmorandum No 1016/C/Af(9/ 110 

/EINB 	dated 	14-03'2001 	issued 	by 	t h e 

Respondent No 2 as in terim measure a n d 

further be p1 eased to set aside and quash the 

Office Memorandum dated 14-03--2001 at 

Annexure--'C. 

4 11 	That 	your 	applicants 	submit. 	t h a t 

there i s no other alternative r(-.miedv an d the 

remedy souoht 'for if cranted woul ci be just 

a dequate end proper 

4.12 	That this a p p lice Lion is 'F i. 1 ed bone 

'F :i d e a n d 'F o r'Lhe c: cuss of j usti, c: e 

5) 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PROY rs I ONE 

J. J 	For 	that on t h ee reason s and 	facts 

which a r e? ncr' 	 .L1, 	action 

of the kesponde n ts is prima 'fec is 

J. :leaa.l and without 'iur - isdict:ion 



S 

) 

	

5.21 	For 	that 	t h e' 	action 	of 	the 

Respondents are male fide and i liege 1 

and w i t h a motive behind As suchq 

the impugned order of rec:ov,ery is 

liable to be set aside and queshed 

F o r that t h e Respondents have paid 

the Special (Duty) Allowance •to the 

app I ican ts after being full se ti -  

faction with t h e i r eligibility 

rritria Also in terms of t h e Office' 

Nemor8ndum d a t e d 1412-83 and Office 

Memo 	Dated Oi-12-88 issued by the 

M i n i s t r y o-f Finance 	Government o-f 

End ie 	Hence, t h e impuQned recovery 

o r d e r of Specie']. Duty Al lowance is 

male fide, illegal and without 

.j uisdic tion 

	

41 	For 	that 	the 	payment 	of 	Special 

(Duty) Allowance was not obteied by 

the 	.epplicnts 	by 	any 	fraudulent 

means 	hut 	the 	Respondents 	afte 

-Finr .m g 	them. 	eliqible 	paid 	t h e - 
Special 	(Duty) 	Allowance 	to 	the 

applicants 

551 	For that t h a t 	t h p applicants a r e 

having prac tical ly All India transfer 

liability As such, they are legally 

entitled to draw the Special (Duty) 

Allowance as p e r Office Memorandum 

dated 1 4- 1 2.-83 and 011 
13 
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5263 	Far-  that the order issued in terms Of 

I mpug n e d Office Memorandum dated 14-

03-2001 i. W i thout fol lowing any 

established procedure of rules and 

lawfl 

71 - 	F o r t h a t similarly situated - persons 

who are working in the same O+fice-

have already been given the reliefs 

but t h e Respondents have not given 

the same rd I .ie+s to t h e instant 

a p  p 1icants As suchq the impugned 

o r d e r is b a d in the: eye of law a n d 

also not maintainabie 

583 	F o r that beinq a model employer t h e 

Respondents c a n n o t deny the same 

benefits to the instant appl..icants 

w h i c h have hen granted to other 

similarly s:uatd persons As such 

• t h e Respondents should extend this 

benefit 	to 	the 	instant 	applicants 

without 	a p p r o a c h i n g 	this 	Hon ble 

Lribunal 

91 	F o r that in a n y view a-F the matter 

t h e action o-  fthe Respondents are n o t 

sustainable in the eye of 1aw.  

T h e applicants crave leave of t h i s 

H o n ble Tribunal to advance furth?r grounds at 

the time of hearing a-F. instant app hr ation 

6) 
	

DETAIL REMEDY EX-HAUSTED 

'1144P,  71->  
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T h a t there is no other - alternative 

and e-F -F icac: ious r - emedy available to the 

applicants except nvokinq the J  ur:Isdictlon 0 -f 

t h i s Hon bie Court u n d e r Section 19 o-F t h e 

Administrative Tribunal Act'1985 

MATTERS NOT PREVIOUSLY FILED OR 

PENDIN8 EEFORE ANY OTHER COURT 

The applicants fur t.her dec lares t h a t 

they have not -filed a n y application q  w r i t 

p e t i t i o n or s u i t in respect of t h e subject 

matter of the instant application before any 

other court authori. ty :or  any other bench of 

this Han' ble Tribunal nor any such 

application 	writ: petition or suit is pend.ing 

he -f or a n y of theme 

RELIEF PRAYED FOR 

U n d e r th e 	facts 	and 	circumstances. 

tated above - your 'Lordships may be pleased to 

admit this petition and show cause as to why 

the :Lmpuqned recovery order dated 1 4-03--200 1 

issued by the Respondent No 2 should bot be 

quashed a n d after h e a r i n g the parties your 

Lordships. may be pleased to pass following 

relief 

81 	• T h e impugned Office Memorandum v i d e 

Off ice Memorandum No 	101 6/C/AKG/ 110 

/EINB dated 14-03---2001 issued by the 

Respondent No 2 directing recovery - 

- 
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of 	Special 	Duty 	liowanc:e at 

may 	be 	set 	aside and 

quashed 

r o 	pass 	larly 'i r 	d p 

deem 	fIt 	and 	proper 	1the 	Hon b 1 

Tribunal 

Cost 	of 	the 	app]. ication 

9) 1 NTER I N 	ORDER 	PRYE:I) FOR 

Pend.inç: 	+.ina]. 	dec:ision 	of 	this 

appi:icatjon the 	applicants 	seek 	issue 	of the 
interim order, 

91. That 	the 	Honh1e 	Tribunal 	may be 

pleased 	to 	stay 	the 	impuqnedor der of 

rec:c::very 	dated , 	I 403-2OO I at 

•nnexu re - C., 

10 PPL. IC1 I ONI S 	F I LED 	THROtJGH(D VOCATE 

1 1) PARTICULARS OF 	I ,F 	Or/BANK DRAFT 

I,P,O,No,/a;fF 

Date 	of 	issue 	i2Z 

Issued 	from 

at 

12) LIST 	OF 	E:NCLOSLJRE:s 

As 	stated 	in 	index, 

-Verificatin 
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Verification 

I 	Sr.i P F F 	arika M E S 225712 w orkin qj as 

Motor Transport Driver -I I in Office of The 

(3arrison 	Engineer-  n 	r 	Force 	Eon har 

Guwahat:i-15 	one 	of 	the 	appiic::ant 	of 	the 

:i.nstant. application and as 	uthor.sed to sign 

•,this 	verification 	on 	behalf 	o-f 	other 

applicants and verify the statements made in 

accomparying application. and in pararaphs 

' 	3,J 	 true to my knov1edn 	and 

those made in paragraphs 	( 	 4,7 
a r e- true to my information heiftg 

matter of records and w hich 1 . believe to. be 

true and those made in p.raqraph 5 are tru6 to 

my legal advise and I have not suppressed any 

material f a c t s;  

I signed t h i s verification on this. 

day jij of May 2001 at Guwahati 

Dec larant, 

I, 
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c1U (A1 ) t3ojav 

• 	
R h  ? 1A_PA  • 	 $1*"'t'4tøI' •*s11n._1..'. r#1t1 7117? 	9*?ny?r+ 	 ,'.flt.'r. rt.rrl.17flMn 77 ,7? '7 '? 

• 	

(.7 

I :. Ref HQ 10.1 Area letter No 66€35/A/2(SDA) dt'20 Nov 92 
forwarding an extract of Eastern Cornwand letter No 
202521/R/4/A2('civ) dt $ Nov 99. 

2 0 	 As per the directions contained in the Eastern Uoi:,'nd 
above cited letter recovery of SDA paid to .ineligibl 
individuals those.,. who are not covered in QA NO 244/97 nd 
75/98 to be offect 	inrndiately The detail's of', indi,v:i.d ;:I:; 
covored in the ahovd"7"said OAs 	obtaInod stay ord'- r 
as: under : 

d 

:. ' 10C/AKC/ \ L) /EINB 

(a)OA No 244197 	- 28? 

(b) OA No 75/98 	6 

Total 	 295 

30, 	In view of the abovo please confirm that recovery 
action taken gainst those individuals as per 'the dii'.ori'; 
•o. Eastern Command, alongwith a details of such affect'l 
individuals 'for further 'action 0  

• 4 	Please also ensure that no.recovery is left out in 
.rpect of individuals affected and proceedirg" n 5eni.on/ 

- rót'irornert etc which may load to an overpayment on '  

5i Piese ack 0  

(T 1. I) t t ) 

ICIA  

''''/' 	

. 	 I 	 ' 	 • 	 , 	 '' 

,: 	
':',?' 	 • 	

• 

A 	 .7 

''I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CRICIN APPLICAT 	L°J c!Li9Q 
7HERTNAL APPIJQL2i 

q" 	?'7 ?.31.,'2i7  294nc:l •l.;7 P: i.9.O; 113 	 23 3130 and 

of 194 AND 82, 2C 	2'4 2.L'.42 	234 of 2O 

Dato::of decision -. Decombor22, 2000. 
THE UCN' OLE MR. JUSTICE D.N. CI10tDNURY,, VICE—CIIAIHWAN 

THE HCW 1LE MR. M.P. SINGI,' ADMINISTRATIVE MEMBER. 

1. 1  Ordinance Depot tivil 
.Vorkers' 	Union, 
M eirnpur, 	P.O. Aun3ch0 1, 
Djst Cachar, Assam. 

2. Sri Badal Ch Dey, 
• President, 
Ordinance Depot civil 
Workers' Union, 
r4ssimpur, 
P.O. Arun0ch1, 
Dist Cach3r, Assam. 

3. 	$ri Badal Chandra Dey,. 
• Son of Late 	Birendra Chandra Dey, 

V £ 1 ] • 	1.3ndfi rpur 	Pa ft —I I, 
P.O. 	Nij Jaynagar, 
(via Arunachal), 
Qachar, 	Pin 788025. 

, 	 110  
Sri 	Salirn Ucld:In 	Sarbhuy1n, 
Son of LateAbd,ul Ha,kim Bar1?huYrl 
Village4Jzam Gram,P.0.Nii Jaynacjar, 
(via Arunachal) D1t CachaD,ASsam. 

(Applicant Nos.3 and 4 are effected 

•meberS 	
of the aforesaid AsscjatiOfl. 

worl(ing under No.'l .Det. 57 Mountain 
MzdOOr),' DivisiOn, 	Ordinance Unit a 

- 

By Advocat?S Mr. 	J.L. Sarkar, 	Mr . 	M.  Chanda, 
Mrs.S. 	Dako and Ms U. 	Dutta. 

* 

Versus  

• 

• 	
•L Union of India, 

Through the Secretary, to thp Covt 
of 	India, 	Ministry of Defeflce, 

uW 	lT)i1h:L 

. 	

çortd 	... 
• 



••: 

: 

- 

, 	
•1 

2. 	 ice 	omrn0n6hng, 
• j4 	 • i 57• Mountair Division, 	 . 
,1 	 , 	• 	. Ordinrice Unit s 	 I  

c/o 
 

' 3. 1 	LAO 	(A)p: 	' 	•.:,: 	• 	, 	:,;. • . 
. 	: Si1c)-ir,M3sinipur•Cantonmont, 	. • 	. .' • . 

NO. 1 !Dot 5M0utainDivision, 	t. 	. 	. 	. 	. 
C/C99 APO. 

- TS  - 	 • 	•c 

13y Advocate 	.rt,D C'P3LhOk,t Addi. 	C,G0S:C. 

ir 	4. 

F 	 ' t M,P 	 - 
•;',;. 

I 
By filing this O.A, under, Sectipn 19 of the 

Adm.nistrativ 	Tribunals Act,1985, the applicanLs have 

1 c hail ned 'Lb 	n o d 	rt 0 r d atlo d 	2 1 	Ja n u a r, y 	1 	)9 

whereby thu, spoci ol 	(Duty) 	M 	cvuan o 	(p;ant ød In 	Lho 	1 	cjht 

of tl-e Qffice Memorandum No2OO11/3/83 	4V dated 	14th 

ecember, 	1933 	nd Off.ce 	morandurn N0F'No,20014/i6/ 

o6/J:tv/B.II ( D) dated 1st December, 	1900 i 	no" c ouqht to 

be rQcovored by the respondont. 	The app1icaritt 	have 

sought relief by 	praying that the Office Memorandum dated 

12th January, 	1996 '(Arrnexure-4) and 12th January, 	1999 

(Anne xure-5)be quashed and set 'aide and the respondents 

be 	rected to continue to pay. S.D.A. 	to the members of 

the 	3ppl4.cont  a3cociation in torinD 	of O.M, 	ci;ted 	JAth 

• December, 	1983, 	1st December, 	£938 and 	22nd July, 	1998, 

-. The applicants 	have 	also 	souh.directiOn 	to the 

• respondents not to make any recovery of any part of S.D.11 

• 	1 a 1redy 	pat,d to the 	r 	nhthrD 	ci 	ho 	app,Ucnnt 	et 	no;1.atlon . 

	J 
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The CU5 :oE.Ctifl the 1SUOS r3jced and relief 

sought for in this 	are same as raised in O.A. No,217/ 

98 (lljnda1 Central Ground water 8oard Employos Ass Ocla- 

tion N9th 

 

T. t'an floçjion Co ritrai. ccound V/ater Board, 

and,othe5 - VsUnion of India and 

ohs), £(2) 0.A..N.274/98 (Sri Dula1$arrnc. and others

Union of India and otheLs), (3) O.A. NO.18/99 (National 

Foc1oaton of PosLEmpiOyeOS Posmon and Gr.D - Vs - Union 

of India and ;thers') q  (4) 0.A. .No,2 1/99. (Mkhon Gb. Pas and. 

others —\Is— Uion:of,India and others') 	(5) O.A. No.282/ 

01  

2000 (Rabi Shnkar Seal and others - Vs - Union of India and 

others),6) 0 .A 	No.223/99 	(Shri K. Letso arid others 	- 	Vs 

• 	•, Unigri of 	IndiaancOthorS), 	(7) 	O.A. No,200/2000 (KrishonlOi 

Saha and? others 	.-.'Vs - 	UnionOf Ind.aiand oLhers), 	(8) 	0.A • 

NO. 123/99 	(0rdi 	nco;M/rO0r Union ortd aoLhor'— V 	- 	Union 

.of 	India andother), 	(9) O.A. No.24/2000 	(amani 
w t  

DhaLLhDyfo 	- V 	Urion of,Indla 	nd 	others), 	(10) 	O.A. 

No 	2 I/200u 	(i I 	Lou1'. 	Khy 	ioiii 	lind 	oLilor1  

IncU ci and 	oLhcrs ) 	(i_I) 	0 A 	NO 420/2000 	(s) ii 	Ahinod 

inc 	oers 	- Vs 	Union of 	Idi 	and •othors 
) 

, 	(12.) 	O,A. 

t,•/ 
No.297/90 	(Disvicijit Choudhury and oLhors 	- V 	- 	Uni on of 

IndLa and others), 	(13) 	0 A. 	No380/99 	(Srrrt 	Sangharnitr'3 
............

1 cHá and others), 
ChOucibury ,anaonI. 	- 	,-••-.- - 	-. 

(14) O.A. Np,296/98 (Di,iendra Kumur Debriath and others 
	- 

Union of India and others), (13) 0,A. No.187/98 (All Assam 

M..S. Einp1oyeeS,UfliOfl3fld arother - Vs - Un:Lbn of India nd 

otiors ) , 	(X, ) O.A. No.23'/2000 (G:utain 001) rvt (1t,(i 	V 

Uri:Lon of 	 rand 	 (17) O.A.iiun1/9c1  

Naricta Paul - Vs - Ulon of India and othur) and (10) O.A. 

o.84/2000 (Suboqh Ch Orta and 56 others 	Vs 	Union of 

India and others). Vie theruf Ore, proceed to hear alJ. Uie 

H 



t? It I 

I/ 	
I 

csos togotr. 	Amon 	these 0, s 	QA. NoJ49/99 is to b) 

7: 	 I ,  diiiçjeiHd the 	ordPrq 	psed 	in ti?:Ls 

H OA. 	beappli,oiblo to e.i 	0111 Wr, 	Wr oic 	O. 
Hf! 
yl 	'; 

3. 	The 	fcisas stated in O.A. No.149/1999 are 

that the applicant'No.'liS an association of Goup 1 D 1  

;.'. employees representing 	155 persOns working under the Officer 
t 	 I 

Commanding N°,1 	Det,'57 Mountain DiviSiOn, C/O 99 APO 	The 

appl.cant No,2 is the President of the aforesaid association 
r 

and the applicant N6.3and 4 are the affpted members of the 

saic association. 	They ero civlian 	yvornmont employees 
•I 	 1 	 , 	 ' S  

worIng under the ,Officor commanding of' the. aforesaid Mountain 

Division. 

n ' -- 	 '• "' ' 	 .' '. 

S. 

.. 	 , 	The Government of India granted cortain facilities 4.

to.the Central Government' civilian emp1OyOG serving in the 

	

I' 	 -' 	 • 	
' 	 ' 	 I, 

itnd Uiin T ;Lticil1 . of Noth tOrn flejion vide 

H:.,:,.•offce, rnrandm ' daed 14th December, 1903. As per clause 
, 	'':.I 	'j•,.i 	\. 	• S, It 	S 	• 

)

pf the sid memorandum, Special (Dut,') Allowance was 
' 	 1 	, 

, 	cjraptod to Lhc ConLl OovorflmOflt 	
v1On ornp oyofl', who 

-5" 
, have all India transfer liaI?ility on posting to ' any station 

	

' 	5, 
Al In 'the Nprth 	

flcflgj0 	The rosPonent$ after being ,  

	

- 	 rs of the said Association who satisfied that all the membe  
Government employees are saddled with arE civilian Central  

ThH5 
4 
 H 	all India trnsferiabilitY and are'thef ore, entitled 

tO 3, DaA q  In 'toruo o the office memorandum dated 14th 

Deçerber, 1903 and ' office memorandum dated 1st December, 

1900'° special (Duty) Al1oNa1cO Was accordinlY granted 

to the members of the applicant •asaociation.,h0 RopOnUOfl't 

S , ; • ' 	 NO3issueq the impugned order dated 12th January, 1999 

• 	I"\ 	'5&•• 	•;' 	
wherein .'.. 

J*A  SI 



/ 

whore:1n it is sated thot in view of the Supreme Court 

U 

judgmqnt, 	the persons who belong to North Eastern flegion 
1 	S 

would riot be ertiLled to S.D. 	but the said a11oiance would 

be 	payable only to the employees posted to North Eastern 

Rg1on from'nutslde th 	region. 	Al1 the ihdustrial 
• 	 t 

persons working .also.fall within the sa!ne category and 

: 1 r roqueutod to' 	ubmjt el 	hat 	of omployoø 	uhlli.ng 

permanent rosidontidi addros, for verfjcaLjon for eriLjtemont 

pif S,P.A. 	It was f.4hr instruted to st,rt recovery in 

respect of the employees who belong to Noth £stern Region 

with effect from 21.9 '1994 in instalments. 	As such, 	the 

applcants appehendhat in view of the instructions issued 

through impugned letter dated 12.1.1999, 	the respondents may 

tart recovery of S.D.A. from the Pay 8111 of My, 	1999. The 

action of the respondonts to stop the Z .D.A. 	to the ineriibers 
-. 

of tlie applict 335 ociation is without Uny show cause 	r7otice 

(•. 

and without 	if o.Uow;Lnçj the 	pri.no i pho 	of 	notwe 3. 	ju.Iico. 
• r 	 , 

/ 

5I 	On anonqury made by the 4 applicants, 	they came to 

know that the 	ovorntnent of India Whilo issuing the office 

memorandum dated 	12th Janurv. 	16 r1arifr1 	Vht 	rn'+nr 

• 	•- 

-, 	 II 

reg3rding the .OnLitletnent•of S.D.A. I n paa 6 of the said 
.1 	• 	 •. 

office memorondum 	it is stated that thçi Iion'blo uprorno 

Cour-t in the judtjrnerit dated 20th September, 1994 (iii Civil 

Appeal No.3281 of 1993). upheld ithe submission of the Govern. 

•n nt civ: U.or . 'i:ip1 oye 	, , whc hav 	3.3. Xnd:L 	tn' Ec,i 

liability are entitled to the gzant of S.D.A. on being 

pos - ed to any station in the Noth Eastern Region from outside 

the region andS.D.A. would not be payable rterely because of 

the clause 

rl Ala, 
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the clause in the appobntinont order relating to all India 

transfer liability. It is also stated that the Apex Court 

•dded that the giant of this allvance only to the 

• qf ficers ,trarisferred,fom outside the region would not he 

violtve of the prvjsions contained in Artico .L4 or tho 

Constitution as wall as the aqua) pay doctrine. The Hon'hle 

Supx'me Court furthor',cirectcd that vihtevor 3m9unt has 
• 	 a1:cedy been paid to the respondervts or for that matter to 

	

1 	 other rsimilerly  s ituated employees would not be recovered 

from them. t1t a contradictory vjew hask  been taken in regard 

t9 37000VOry of the Special (Duty) Allcw/cnce, from the appli-

-caritsvide pr37 of.the office memorandum dated 12th 

January, 1996. The relcvnL para 7 of the office uiernoindum 

datcd 12th January is..s folic'Ns :- 

	

g1 	r 

	

• 	
';• \ 	:'In, vie of the bovo judgment of the Honble AY,

Supreme Court, the matter has been eyornined in 

consultation with the Ministry of.LaW and the 
I, 

	

S 	 •• 	/ JS 	 • 

	

 fr 	. 	foi1oIing decisions have been taken : 
i) the amount already paid onaccount'of SDP to 
the ineligible persons on or before 20.9,94 will 

• 	be wbived; 8 
ii.) the arnount paid on account of SDi\ to Inc ligihie 

jc 

	

	 persons after 20.9.94 (which also includes thoo 

casecir rospect of whichthe ájicaance was pertaininri 
'to the period prior to20.9,94; but payments were 

made after this date i.e.' 20.9,94) will be recovered. 11  

t• -•• 	• 	
6. • 	According t the applicants, the Fon'ble Supreme 

Court keeping in mind the possible hardship to the lot' paid 

ønp1oyaes directed nt to makc rcovory of the Z.D.A. Which 

	

I • 	Is a1redy paid t'o the employcies. After a lapse of 

H 
• 	 • 	 • 	consIdrr1Ule .'. 

H 	. 	. 	
• 



Ix 
r 

consjaj,0 period, the respondents have nCjy sougftt to 
• 	 recover, the afl1ounj of S.D.A. paid to themafter 

20.9.'1994 
0 	

Ajr:iv 	by thi 	thoy h'iv, 	led t us 0. A c no kinq 

relief as mentioned 

6 The respondents have contested the case and stated 
in their reply that in',order to retajn the sejcos of civilian 
emP1oyee from outsioo the North Easter 

Rg.Lon, who do riot 
like to come to •serv o in the North Eastern toin ho:Lnq a 

.difftcuj and inJccessjble terrain, the Govorflititjrut 01: InJi 

brought out a schee under the office memorandum dated 14th 

Decombe, 1903 thereby extending certain monetary and other 

benefits including 1 tSpecial (Duty) Alicwiane" (in short SOA). 

h ile thepiovis j. ons of the o2fico memorandum dated Jith 

Decembo 	1903 were wrongly interpreted which raised some 

coiiL'uoj,pui relatiiucj to Payme nt of S.DA. 	the Goorni;uont of • ': 	, 	 . 

.... 	India brought out a clarification to remove the ambiguity of 
• 	

the Oa:clicr office  inemorndurn dated 14th December, 1903 by the 

/Ioffice memorandum dated 20th April, 1907 and also extended the /1 
•,; benefit to Andanin, Nicobor and LakshUcp Is1nds Pccording 

to this clai fico Lion for Lhe sanctj oning of SDAO, the all 
- 	- 	 -. 	 - -- 	 - 	- 

inuii crdnszer iiatiiity Of the members of any service/cadre 

or incumbents of any posts/Group of po3ts has to be doterininci 

by applying the test of recruitment zone, • promotion zone etc.4 

i.e.' whether rocruitnent, to, the. service/cadre/posts has been 

made on all Iiidia bsjs and whether promotion is also done Oil  

the basis of all India zone of prouio'Ljon based on common 

seniority for the service/cadre/posts as a whole. Mere clause 

in the appoinLrnont order that tho parson c oçucorned :L liable to 

be •bansfer :ed anyw!ore in India does not make him eligible f or  

• 	the grant of S.D.A. 

JL 
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chienging the nonpaymon't/stoppaqe of payment of S.D.A. tc 

ceftain classes of employees who were not coming within the 

zone of consideration cc stated in 'the office rneorandum 

dated 14t1i December, 1903 and 20th April, 1987. The 

onh1e 	3uprem 	Court in Civil Appeal No.3251/93 vide judgment 

dated 20th September,. 1994 held that the benefit under'the 

office rnmorandurn dated 14.12.I983 read with office memoran-

—dum dated 20,4.J987 are available 'to the non—residents of 

North Eastern Be gi on and such discrimination do nyirig the 

benefitto the residents civilian employees of the region is 

not violative of Article 14 and 16 of the Constitution of 

India. It hoe also been held tb't cc par the office momora n1urn 

L 

dated 20th ,L\pril, 1987 the S.D.A Would not be payable merely 

because of the clause in the appointment order to the effect 

thatthe person concerned is liable to be transferred anyvhcre 

In Tndi.a. According to another decision dateci 7th Scptembci, 

l99, the Ilon'ble Supreme Court in Civil Appeal 14o.8208-8213 

held as follows - 

appears'to us that although the employees 
of the Go1Ogicai Survey of India were Initially 

appointed with an All India Trnsfer Liability 
subsequently, 6overnment of India framed a policy 
that C1aC and D employees should not be 
transferred outside the Region in which they are 
employed. Hence All India Tranofor Liability no 
:Loigr continues in respect of Group C and D employees. 
In that view of the matter, 'the Special Duty All'iance 
payable to the Central Govornrnan't employees having All 
India Trans for Lirbili'ty 3,s not 1,0 be paid to such 
cjroup C and D employee or Go OlogiceJ. Su:Lv,e y oL' India 
who are residents of the flotjion in which they are 

posted ...  



• 

V 

. pose3 	We may also indicate that such. qustion 

, 	

. 	.. 

been considered by;thjs Court 	n Union 	of India and others 	Vs 	S. Vijayikuma 	and others 

.1 

.. 	 ( 1994) '3 	5CC 649. 	. 
,• 	 . 	 . 

H 

 

• 	 . . 	 . 

This Trjbunaj InO,A. No.75/96 	(Harj Ram and 
• othr,s 	Vs.- 	Uflion 0f.India 	and 	others) 	: -V ~ da j  judgment 

dtoU 4U 	January, 	999 hold 	that the S.D.A. 	is not payabj 
to thoseemp1oyec 	who are residents of the : North Eastern 

• Rgjo. 	In raorzu 0 rice 	of the Supreme Court 	judgtnont, 	the 
Goverrimert of India took a policy decision 	vido 	offjce 
memorandrn Nooi 1 (3)/95—I±(B) 	dated 	12th Janury, 	1996. 

• Accordjn 	to the respondents, 	the applicants No.3 and 4 

and those j 	•Annexure 	're rsident 	of North • Eastern 

Region and are locally rcruited in the region and they do 

not have 	all India transfer liability although 	the 1:1st 

osnot indicate that theso employees are, either residents 

	

/ 	 4 	 . 	
_•J' 

oforLh E astern Region 	or 	they belong t o some other ( 

	

•••1. 	 •. 
,•• • j  

• 
• 	\ 

3 	L'or 	outjcl 	the 	North 	Iia 	irn ftQcj:Lon and 	ppoctod 	from •:' 

• 	 . 

qutslde the region as per the office memorandum 	dated 14th 
: 

Decernber, 	1903. 	In view of the instructions contairid in 
the 	office men1orndurn d a t e d 12th January, 	1996, 	no SD.A; 
has been paid after 31st January , 	1999. 	It was 	proposed to 

recover the amout already paid after 20th Setember , 	1994 
to 31st January, 	1999. 	No recovery has been effected by them 
so far. 	In view of 	the aforesaid legal position, 	the 	0.A. 	is 
mjscoricejved and cannot sustain in 1aw .  

9. 	Fkard both 'the learned counsel for rival contesting 

Prtios-1d perused the records. 
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Nit  

V,J, , 

10.' 	The quQc3'tjon f or conjc!oratjo bolor&UG is as to 

othn thø 	1ict 	ntit1d (or th 	yr&nt 

SID.A. and if rtot, whether the rGcovey,f. 06 anuriL 

ofS.D.A. airead y , , Pa 1I 	them' 1beyotd 20.9;19T944,is to be 

effected. The iSsuere1ating to thegrant'oS.D.A. has 
- 	 I 	 4 

been considered an1"de1dedby the Hon'ble Supreme Cou'  rt 

 

in '.-Ys 	S.Vijaakumar 	and 
... 	.'.. 	 4 

others,:rcpor-ted in 1994 Supp' (3) SOC 649."The HOn'ble 
I 	£ 	 - •l 	 • 

,Court in that case,ha 4 he1d,as under:, uprornc 
' • 4 . 	

- r 	 44. 	 •' 

J4 	

" 	 1' 

.:• , 11 W0 hav 	du1yconsideredthe xyaI, submissions 
4. 

and ' are 	inclined. 1to, 	agree. 	with the contention 
• • 	• 14  - 	 , J 	

4 

dvnc 1.byth!, 1oned. 4  Aod2tiOnal Solicitor GI?neral, 
4 

4 	 Shfl..Tu1S1fOrtOr0fls ,  ,'Th 	1rstis tt a 

c1ose pertsalof4the twoaforesaid,.rnèmOr3nda, 	along 

	

• 	 ', 	. 
with wh3t was. stated

' 	
. in the 	egorandüm dated 

' 	•• 	4 	 1 	- 
which hs been quated in the memorendum 

of),,20.4.1907, 	clearly shoiis that al1oancc in question 

wameant'tO attractperSons outside,ALhe North-Eastern Aj 
gicn to 	,ckhin t3t 	on 	causeof i naccorsjbi fl 	 _ 

I  
........', /'.t • 	-lity and difficult terrain 	Wa have stdso buctiuse 

i.. 	. '-• 	r • 
/ 

• 	' 	• 	• 	• 	. 	- 
een the 	1983 me 	ti orndu 	starts by saying thiL the 

need for the allowance was felt for 	uattracting and 

retaining 	'theservice of the competent officers for 

service in the florth Eastern Region 	Wention about 

retention has bon 	de because it was found that 
• ' 
	inurnhurit joincj to that Region On deputation used to 

.'.' 	 cornc,b.ic'k afjer•.jojnjng there by taking leave ind, 
thórofoc jtooLdtirn tted.th'this ieriod of 

4 	fr• 	II 	1_.t 	 I 
leave would be 4.00l 	Ii Ic ountincj th. triod of L 
tenure o po&tthg 	t'a 1 requirotO be of 7/3 

I 	 e deOth 	u4Or..J.hC iriod 
f 	• - 	' 	.i 	4 ' 	• 	',,• 	 i..,  , 	• 	• 	 .' 

'i OfSCfiO .  Of \tycLbetb •1 th 	 .4t1Or3riurn mI'e 

po.s
.'   

:
tn1 tht 	fltrJ)! 361jorn- 

ho b 	tll"fld.'..4$ fransfer 
: 	• " 	' 	,p' 4 

'Licbilityou1d'hbe ,nteJ thó ajlciance 	posting 
- 	' 	 Lr 

1 	 t . 	tat.on,.to 	orLh Estrn eiOn,. This 

aspect 

H 	

H 	

• !" 
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aspect is cede clear beyond dôubc by the 1987 
WorLfl thjch stated that allo1vance would 
not become P'be ere1y becausef the clause 
in the aPPOI mofltOrlJerQ1atj 	to All India 
Transfer Liability, I1y becauz in the 
Offj 	omo 	of 1933 the subject Was mCntjon_ 
-ed as quoted above isnot be enough to concede 
to thel 5ubnjs1oLr of. Drthosh 

II. 	In vi, of the critQri- laid dn by the Hon'hle 

Supreme Court In. he aioresajd ju ?mettz, the OPPI.Icants  

are not entitled to the PayrJent of S.D.A. as they 

are resident of North Eastern Region and tey have been 

locally recruited and they do not have all India Trinsfor 

Liability. As rcgacjs the recory of the.arnount already 

paid to them by Way of 	 the Honbie Supron. Court 

in the aforesaid judernents has specifically directed that 

I 

0 

The Position has been 	th 	clarjfjcd by the 3uprj Court 
vide their judgment in Union of India and ctrs. Vs - 
Goo).ogical SUTVy O Xfldi 	mployeos Asoiatjon and others 

passed in Civil Appeal to,32033213 (arising out of S.L.P. 

N 0 s1 1245055/92) as stated in para 7 above.(
Lj L( 	 - 

whatever amount has been paid to the employees, would not 
be recovered from them, The 	dge 	of. the Supreme Court 
via passed on 209199.4 but the re:7,po. r1ldOntro 'on their &ilfl 

had contjnud to make the p3yent of S.D.A to the appli-

-cants till 31.1.1999. V -401 orders, have been p3sed by 
•the respondents to stop to payment Of S.D.A. only oil  
12.1,1999. The order pased cn 12 .1.1999 can have only 
P°5Pectivo effect 	icrefore, the recovery of the SDA  

already paid to th applicanLs wculd have to be wai.ved. 
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1/ 

Ny 

/ J2. ror the rpas,.Oantr P,cordd OA 	is p)tly 
1 11owed and 	the r sonzents zro dilocted that no recovery 

/ would be rnde by théiof the atount of S.DA.. 	lrady paid 
I 

tothoappiicmtsItrto 3i.1,1999,, 1i csenyarncunt On 

& 4 ccounL of 	tDyrnOnt. 	o 	SflA 	ht bn 	ovrnd/lthho)d 
k 	 • . 

froii retir1 dues, the sme shiI be. .refurded/re1eod to 
. 	. . • 	• 641 . 

the 3pplic.intI, imrnditely. 
. 

. 

T lie G. 	 is disposed o! 	the 31)ov6 dii 	Uon 

floordr 	to cO __ 

d/—VICLCHARMA• 

; ,: • . 

,•.,.•' 	r, •... . 
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