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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 188 of 2001.
Date of Order : This the 12th Day of February,2002.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman

The Hon'ble Mr K.K.Sharma, Administrative Member. -

Shri Arindam Som, IAS

Secretary to the Govt. of Meghalaya,

Information, Public Relations and

Tourism Ddpartment, shillong,

Meghalaya. : « « o Applicant

‘ . By advocate shri P.K.ROY.

-eVersus -

1. Union of India,
represented by the Secretary to the
Govt. of India, Ministry of personnel,
pPublic Grievance & pPensions,
Department of perscnnel & Training,
North Block, New Delhi-110001. o o

2. State of Meghalaya,
represented by the Chief Secretary to
the Govt. of Meghalaya, Shillong. . + . Respondents.

By shri A.Deb Roy, Sr.C.G.S.C for respondent
No. 1 and Mrs B.,Dutta, Govt. Advocate Meghalaya
for respondent NoO.2.
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CHOWDHURY J.(V.C)

The fixation of seniority vis-a-vis the year of

allotment on promotion to the Indian Administrative Service

- (IAS for short) is the éontroversy requiring adjudication

in this proceeding.

2. The applicant first entered into the Meghalaya
Civil Service as an Extra Assistant Commissioner . He Was
promoted to Senior Grade Time s:.ale of Meghalaya Civil
Service in'the year 1985. The steps for recruitment to the
aAll India Services by promction of Members of State Civil
Service under the Indian Administrative Service (Recruitment

Rules) 1954 read with Indian Administrative Service

'contd..z



(Appointment by promotion) Regﬁlations 1955 was taken up

in the year 1995. The Selection Committee amongst others
also selected the applicant. pursuant to the said selection
the applicant was appointed to the IAS in accordance with
Rule 8(1) of the IAS (Recruitﬁent Rules) 1954 read with
sub-regulatién (1) of Reguiation 9 of the Indian Administra-
tive Service (Appointment by Prcmotion) Regulatioﬁs 1955
vide Notification No. 14015/4/96-AIS(T) dated 18.12.96 issued
by'the Government of India, Ministry of Perscnnel, public
Grievance & Pensions, Department of Personnel & Training.
The applicant was assigned with the 1996 as his year of
allotment. The applicant objected to it and submitted a
representatioh before the secretary, Government of India
dated 6.5.99. In the representation the applicant asserted

that he had completed 21 years of service in the State

Civil Service in the rank of Deputy Commissioner prior to

his appointment tc IAS on the basis of 1996 Select List.

In terms of the IAS Regulation of seniority rules 1987 he
weightage

was entitled for 7 years mwxifxwigp and consequently his year

of allotment cught to have been fixed in 1989. The Government

of India by its Notification dated 12.8.99 regreteddiits

inability to accede to the prayer of the applicant. In the

officers
communication it was mentioned that/senior to the appliuant

- in the 1994-95 Select List were entitled for 6 years weighgage

on the basis of service rendered by them in the State Civi]
Service and accordingly they were alloted 1990 as the year

of allotment. The applicant being junior to aforesaid 2

officers he could not be granted year of allotment earlier

to them in 1990 assigning to the above two officers, in
view of the proviso to Rule 3{(3) (ii) of the Indian Adminis-
trative Service (Regulation of Seniority)Rules 1987 . The

Selection Committee met again in the year 1996 and considered

contd..3 -



the case of the eligible State Civil Service Officers of
Meghalaya jﬁnior to the applicant in the State Civil Service.
OA the basis of the selection held in 1996-97 3 officers -
were appointed to the IAS.on 31.3.58. These two o;ficers
were assigned 1990 as year of ailotment; In their case
weighitage to the 7 years was allowed for 21 years completed
State Civil Service. It may be mentioned hefe that seniority
' Amendment
rule: was further amended and IAS Regulation of Seniority/
Ruies 1997 came into force on 1.1.98. The applicant again
submitted a representation before the reSpondeqts pointing
ocut the anomalies. The Government of India 2féjed£édwn the
representétion of the applicant again and communicated the
same to the Chief secretary, Government of Meghalaya vide
a communication dated 17/18.1.2000. The Government of India
also tr%pgﬁlé@}n another representaticn submitted by the
applicant thréugh the Chief secretary, Government of Meghalaya
to the Secretary, Personnel vide a communication dated |
21.9.2000. The legitimacy of the action of the respondents

in not assigning the year of allotment in terms of the rules

is asgssailed in this proceeding as arbitrary and discriminatory.

’

3. The respondents'submitted its written statement
oppcsing the claim of the ‘applicant. In the written statement
the respondents asserted that the year of allotment of the
applicant was assigned in terms of the provision of the
Seniority Rules. The respondents did not dispute that
twenty one

applicant ccmpleted /' years of service in the State Civil
Service but since the senior officers in the Civil Service

_ _ twenty eight
in their credit had completed A years of service in the
State Civil Service they were entitled 6 years weidhtagerand
therefore 1990 was assigned as year of allotment to the
two senior officers above him. The applicant therefore could
not be assigned a year of allotment earlier than the year

of allotment assigned to officers senior to him ;n that

contd..4
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Select List.in view of the proviso to Rule 3(3) (ii) of
the Seniority Rules. The respondents also contended that
the seniority of officers was to be determined in terms
of the seniority rules as it existed on the date of
appointment to the service. Therefore question of giving

benefit of the amended rules of 1997 did not arise.

4. We have heard learned ccunsel for the parties at
length. Mr p.K.Roy, learned counsel appearing on behalf of
the applicant strenecusly urged that a sericus injustice

Was caused to the applicant in assigning the year of

~allotment without taking note of the completed years of

service in the State Civil Service. yr Roy, the learhed
counsel for the applicant submitted that‘ﬁphagiscéf? Tyyeass
was given to the persons appointed tc the IAS from the

sald Civil Service whereas the similar benefit was denied
to the applicant by the respondents in a most illegal
fashion. The learned ccunsel contended that the seniority -
rule as such is not amended, a part of the rule is amended
i.e. rule 3(3) of the seniority rules. The learned counsel
submitted that the year of allotment of an officer appointed
to the service after commencement of the 1987 Rules are

to be determined. By 1997 Rules it only amended clause 2
and 3 of sub-rule 3. According to Mr Roy in terms of the
amended rule alsc the applicant was entitled to get the
full benefit. Mr A.Deb Roy, learned Sr.C.G.3.C appearing

on behalf of the respondent No.l refuﬁing the contention

of Mr Roy submitted that no injustice was caused to the |
applicant requiring interference under Section 19 of the
Administrative Tribungls Act. Mr Deb Roy, the learned Sr.
C.G.8.C submitted that the respondents althroughout écted
as per law and there is no infirmity in the decision making
process. Mr Deb Réy also tcok the plea of limitation and;
submitted .that the applicant's representation for fixation

of his seniority vis-a-vis year of allotment was turned

contd.,. .5



down as far back as 12.8.99 in terms of Sectiocn 21 of

the Act. As per Section 21 of the Administrative Tribunals
“Act the applicant was to prefer the application within

one year from the déte of communication of the aforementicned
order whereas the present applicatioh was filed before

this Tribunal only in May 2001. Mrs B.Dutta, learned
Goverment Advocate, Meghalaya appearing on behalf of
respondent No. 2 also endorsed the argument of Mr. A.fleb
Roy. We are not inclined to dismiss the application on the
ground of limitation and decide to dispose the application
on merit. The wrong alleged to have committed was of'

continuing nature.

5. The communication dated 12.8.99 rejecting the

first representation of the applicént is not directly under
challenge. Even otherwise no. illegality as such is discern=-
ible in view of the proviso to Rule 3(3) (ii) of the
Seniority Rules. Two of the senior officers were assigned
with the. year of allotment 1990 and therefore the said

act of the respondents cannot be faulted. The next question
for determination is as ﬁo whether the respcndents faltered
in its decision making process iR not giving seven years
weightage in view of the amendment of the Seniority Rules
made in the year 1997. It is now settled that seniority of
an officer.appointed intc the IAS is determined according
to Seniority Rules applicable on the date of appointmeht

tc the IAS. Weightage of seniority cannot be given with
restrospective effect unless it was specifically provided

in the Rule in forde at the material time. The Supreme Court
- of India declared in clear terms its view in the Pronounce=-
ment made in Union of India vs. S.S.Uppal and another,

reported in AIR 1996 SC 2340.

contd. .6



N
6. | For the réasons stated above we are not inclined to
intervene in the matter in exercise of power of judicial
review. The materials on reccrd indicate that no Selection
Committee meeting was ever held for selecting persons
from the Méghalaya segment prior to the Selection Committee
meeting held in the year 1995. Meghalaya attained Statehccd
on and frem 21.1.1972 in terms of the North Eastern areas
re-organisation of 1971. There was considerable delay in
preparing the select list in the Meghalaya,segment iﬁ
ggqordance withvthe_Ihdian Administrative Service (Appointment
by pPromotion) Regulation 1955. Under Rule 5(1) df the
Regulaticn each year the select list was to be prepared.
Selecticn Committee was required to meet every year for
the purpose of making selection from amongst the State
Civil Service Officers who fulfil the condition regarding
eligibility'on the first date of January of the year in
which the Committee meets and fall within the zone of .
_consideration. Failure on the part of the Selection
Committee to meet during a particular year ¥ould not BLJ
dispensed with the requirement of preparing select list
for that year. Whatever be the reason may be the eligibilety
persons from the Meghalaya segment were nct considered
for promotion as per the statutory scheme. If the Selection
Committee meeting would have held timely as prescribed
by the statute the State Officers including the applicant
would have earned appointment much earlier in the IAS and
thergpy'would have earned higheryyear of allotmegt and
senioritys: These are the matters which could have?igdressed
by the concerned authority. We are not inclined to delve
with the mattér any further leaving the matter to be

decided by the concerned parties.

cdntd..7



Subject tc the observation made above, the
application stands dismissed. There, shall, however be

no order as to costs.

V[ (Sl /
( K.K.SHARMA )~ ( D.Nm

ADMINISTRATIVE MEMBER : VICE CHAIRMAN
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Details of Applicétion

Particulars of the app' licant

Shri Arindam Som, L. A.S.
Son of Lal€ 5. 8. som

Secretary to the Govt. of Meghalaya,

Information, Public Relations and
Tourism Department, Shillong,

Meghalaya.

Particulars of the Respondents

1)

Union of India,

Public Grievance & Pensions,

represented by the Secretary to the

Govt. of India, Ministry of Personnel,

Department of Personnel & Training
North Block, New Delhi - 110001.

Applicant

..... Respodents.



2) State of Meghalaya,

represented by the Chief Secretary to the
Govt. of Meghalaya, Shillong.

3. Particulars of order against
which application is made.

Order passed by the Under Secretary to the Govt.
of India, Ministry of Personnel, P.G. & Pensions,
Department of Personnel & Training, North Block
New Delhi, vide No. 14014/97-AIS(1) dated

20th September, 2000, rejecting representation of
the applicant for antedating his year of allotment in
the IAS.

4. Jurisdiction of the Tribunal
The applicant declares that the subject-matter
of the order against which he wants redressal is
within the Jurisdiction of the Tribunal.

5. Limitation

The applicant further declares that the application
is within the period of Limitation prescribed in

section 21 of the Administrative Tribunal Act, 1985.

6. Facts of the Case

6.1  That applicant is a member of the Indian Administrative
Service (JIAS) appointed by promotion from the Meghalaya

LI



Civil Service (MCS) under Rule 4 (1) (b) of the Indian

Administrative Service (Recruitment) Rules, 1954.

. He is a citizen of India and a permanent resident of

Shillong, Meghalaya.
6.2  That the applicant joined the Meghalaya Civil
Service on 24.11.75, initially as an Extra Assistant
Commissioner, on being recruited after selection through
the Competitive Examination conducted bythe Meghalaya
Public Service Commission. In 1985, he was promoted to the
Senior Grade Time Scale of the MC.S. The applicant is
presently hélding the post of Secretary to the Govt. of
Meghalya, Information, Public Rleations and
Tourism Department, Shillong.
6.3.  That the Meghalaya Civil Service was recognised by the Govt. of
India in 1985 as a feeder service for appointment by promotion into the
Indian Administrative Service, as required under the I.A.S. (Recruitment)
Rules, 1954. Under the Indian Administrative Service (Appointment by
promotion) Regulation, 1955 a member of recognised State Civil Service
becomes eligible for consideration for appointment into I.A.S. by
promotion on completion of 8 years of substantive service in the State
Civil Service.
That the applicant, along with many other officers of Meghalaya
Civil Service who were appointed tot he Service in 1975, thus, became
eligible for simultaneously with the aforesaid recognition of the M.C.S.
as a feeder service for I.A.S.; but their services were not considered for
such promotion in time mainly because of inaction on the part of the

Respondent authorities to constitute and hold

selection.......
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Selection Committeee meeting for appointment against vacancies

" earmarked for Meghalaya Wing of the Assam-Meghalaya Joint

Cadre of the . A.S. and the vacancies meant for Meghalaya

under the I.A.S. (Fixation of Cadre strength) Regulation, 1955

were irregularly and illegally filled up by appointing/promoting A.C.S./M.C.S. |

Officers against those posts in violation of Rule 7 (6) read

- with Rule 11-A of the IAS (Cadre) Rules, 1954.

6.4. That the applicant states that his case along with the cases of other
eligible MCS officers were ultimately considered by the Selection Committee,
constituted under Regulation 3 of the IAS (Appointment by promotion)
Regulations, 1955 in the year 1995 (1994-95 select list - continued also in

1995-96 select list) and selected the following MCS officers including the

. applicant to the IAS by promotion -

1. Shri Micky Diengdoh.
2. Shri W.S. Mawlong.

3. Shri Arindam Som (Applicant)

6.5 i
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6.5.  That the applicant states that pursuant to the

aforesaid selection made by the Selection Committee,

 Shri Mickey Diengdoh and Shri W. S. Mawlong were appointed

to the IAS on 1.10.96 against two existing vacancies in the
L.A.S. Cadre. Later the applicant w’aS also appointed to

the IAS on 18.12.96 vide Govt. of India notification dated
18.12.96 which was republished by the Govt. of Meghalaya

vide notification dated 21.12.96.

(Copy of thé notification dated 21.12.96 is annexed

as Annexure- ‘A’ to this application.)

6% That on their appointment in the IAS as aforesaid, the Govt. of India by an

order passed on 19.9.97 assigned 1990 as the Year of their Allotment in the follow-
ing manner -

SI. No.in Names Dates of Completed years of

the order appointment  SCS Services in the

of select to IAS in the post of Deputy

list. : Deputy Collector or.
Equivalent—

1. Shri Mickey Diengdoh = 1.10.1996 20

2. Shri W.S. Mawlong 1.10.96 20

3. Shri A. Som 18.12.96 20

- A copy of the order dated 19.9.97 is annexed as

Annexure - ‘B’ to this application.

6.? That the applicant states that above fixation of year
of allotment in respect of two seniors i.e. Shri Mickey

Diengdoh and Shri W.S. Mawlong is based on an apparent

mis-interpretation.....
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mis-interpretation of the relevant provisioﬁ of the

Rule and/or founded on reasons which are wrong in law -
inasmuch as Rule 3 (3) (ii) (c) of the Indian Administrative
Service (Regulation of Seniority) Rules, 1987 provides that
weightage as mentioned insub-clause (b) therein shall

be calculated with effect from the year in which the

officer is appointed to the service, which means the ‘year’
and not the ‘date’ of appointment to be the point for the
purpose of calculation of the weightage as mentioned therein.
In view of this, the total year of service rendered by the
aforesaid two senior officers being 21 years calculated
from the year of appointment to the IAS, they were entitled
to 7 years weightage and not 6 years as given to them

and therefore their year of allotment ought to have been
fixed in 1989 and not 1990 as fixed bythe respondent
authority. As a result of the above wrong fixation in

respect of his two seniors, the applicant, thoughtentitled

to the benefits of 7 years weightage under the said rule,
was restricted to 6 years weightage only under the proviso
to Rule 3(3) (ii) of the said rule, being junior in service

to the above two officers and thereby he was denied of his
legitimate claim for 1989 as his year of allotment. The
applicant therefore filed a representation before the |

Govt. of India on 6.5.99 to refix his year of allotment in

appropriation



appropriate year by giving him and his seniors the
7 years weightage to which they were entitled. This
representation was duly for'Warded by the Govt. of Meghalaya,
vide their letter dated 29.7.99. -

(A copy of the said representation dated 6.5.99 is
annexed as Annexure- ‘C’ to this application.)
68. That the applicant states that in response to said
representation the Govt. of India vide their letter dated }
12:8.99 informed the Govt. of Meghalaya that the prayer
made by the applicaiton in his representation cannot be @accepted
in view of the fact that his seniors i.e. Shri M. Deingdoh
and Shri W.S. Mawlong were allotted 1990 as their year of
allotment, the applicant éannot be assigned 1989, because
of the bar prodived under rule 3(3) (ii) of the Seniority

Rules which was upheld by the Hon’ble Supreme Court in

IAS(CSC) Association -vs- Union of India (1993—SCC (L &S) 252).

This communication made by the Govt. of India ex-facie was

based on misapplication of law inasmuch as the above decision
of the Supreme Court was rendered on an altogether different

context where the proviso to the Rule 3(3) (ii) of the

- seniority rule was the point of dispute and was under

challenge. But the Applicant’s claiming was only based on the

ground that the very fixation of the year of allotment of
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his seniors based on the wrong manner of éomputation bf
the total length of SCS. service which unmistakably comes
to 21 years and not 20 years as computed by the Govt. of |
India.

(A copy of Govt. letter dated 12.8.99 is annexed as

Annexure - ‘D’ to this application).

6.9. That in the meantime by a notification issued by :
Ministry of Personnel, Public Grievanée & Pensions under
the Department of Personnel & Training, Govt. of India on
31.12.97, gmended Clause (ii) and (iii) of Sub-Rule 3 of

Rule 3 of the Indian Administrative Service (Regulation of

Seniority) Rules, 1987 by the Indian Administrative Service

(Regulation of Seniority) Amendment Rules, 1997. The

relevant part of the amendment rule si quoted below :-

“NOTIFICATION

G.S.R. 736 (E) - Ih exercise of the powers conferred
by section 3 of the All India Services Act, 1951
(61 of 1951), the Central Government after consultation
with the State Governments concerned and the Union
Public Service Commission hereby makes the following
Rules further to amend theIndian Administratie |

Service (Régulation of Seniority) Rules, 1987, namely :—

.........

>4



- 1. (1) These rules may be called the Indian
‘ ] : Administrative Service (Regulation of
\

| Seniority) Amendment Rules, 1997).

ll ; (2)  They shall come into force on the first

‘ day of January, 1998.
|

‘ | . In the Indian Administrative Service (Regulation

of Seniority) Rules, 1987 (hereinafter referred to

Ly as the principal rules), in rule 3, in sub-rule

| | (3), for clauses (ii) and (iii), the following
i I

Lo clauses shall be substituted namely :—

! i_ (i)  The year of allotment of a promotee officer
L | shall be determeined with reference to the
- year in which the meeting of the Committee
4 to make selection, to prepare the select,

| list on the basis of which he was appointed
o to the Service, was held and with regard to

i " the continuous service rendered by him in the
. - State Civil Service not below the rank of a

‘ | Deputy Collector or equivalent, up to the

q 31st day of December of the year immediately
- before the year in which meeting of the

x

. Committee to make selection was held to

- prepare the select list on the basis of
; :1 .

o which he was appointed to the Service, in the
| .

following manner :-
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(a) for the service rendered by him upto
twenty one yéars, he shall be given a
weightage of one yers for every completed
three years of service, subject to a
minimum of four years;

(b)  he shall also be given a weightage of one
year for every completed two years of
service beyond the period of twenty one
years, referred to in sub-clause (a),

subject to a maximum of three years.

Explanation : For the purpose of calculation of the
\A;eightage under this clause, the fraction, if any,
are to be ignored :
Provided that he shall not be assigned a year
of allotment earlier than the year of allotment
assigned to an officer senior to him in that
select list or appointed to the service on the
basis of an earlier select list”.
(A copy of the aforesaid Indian Administrative
Service (Regulation Seniority) Amendment Rules, 1997, is
annexed as Annexure - “E” to this Application.)

6. That the applicant states that the Selection

- Committee thereafter agafn met in the year 1996 and

considered the case of some fo the eligible MCS officers

who are juniors to the applicant in the civil services and

after.......
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after consideration as such, selected the following
officers in the 1996-97 Select list.These officers

were later appointed to the IAS on 31. 3. 98.

1. Shri D. K. Dkhar.

2. Shri B. Purkayastha.

3. Smt. D. Marak
6.10. That the applicant states that all the above
named MCS officers viz. Shri D. K. Dkhar, Shri B. Purkayastha,
Smt. D. Marak, who are junior to the applicant, were
appointed in the MCS in Nov. 1975, and their inter-seniority
in the State Civil Service were determined in
the order in which their names appeared in the select list
prepared by the Meghalaya Public Service Commission while
recruiting them as EAC following the competitive
examination conducted by the Meghalaya Public Service
Commission. |
6.1 That by virtue of the amendment of the seniority
rule, the yeér of allotment of the applicant (1990)

assigned to him and 2 (two) of his seniors appointed from

the 1995-96 select list, were required to be refixed

giving them the benefit provided under the amendment rules.

...............
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6.1& That following their appointment to the IAS on
31.3.98 Shri Donkupar Dkhar, Shri B. Purkayastha and
Smt. D. Marak, who are juniors to the applicant, were
assigned 1990 as their year of allotment by computing

21 years of SCS service as on 3 1.12.96 under the aforesaid
amended Indian Administrative Services (Regulation of

Seniority) Amendment Rules, 1997 in the following manner :—

SL No.in Names Dates of Completed years of
the order _ appointment SCS Services in the
of select to IAS in the post of Deputy
list. ' ' Deputy Collector or

' Equivalent. ‘
I . Donkupar Dkhar 31.03.1998 21
2. B. Purkayastha 31.03.1998 21
3. Smt. D. Marak 31.03.1998 21

(Copy of the order dated 18.9.98 is annexed as
Anhexure - ‘B’ to this application.)
6.13.  That the applicant states that while assigning the
Year of Allotment of the above-named officers, the Govt. of
India had given 8 (eight) years weightage in consideration o
f their 22 years 4 months State Civil Service instead of |
requisite 24 yers by allowing 1 year of additional weightage

for rendering only 1 year 4 months of service in the State
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Civil Service besides 7 years weightage, but the said benefit

was denied to his two seniors viz. Shri Diengdoh and W. S.
Mawlong, resulting to loss of 1 year of weightage to them

and to the applicant in view of the proviso to Rule 3(3) (ii)

of theRules.While granting the said benefits to the juniors,

the Govt. of India apparehtly was oblivious of the fact that

all the abov_e juniors‘were appointed to the State Civil Service

in November, 1975, i.e. in the same year invwhich the

applicant and his seniors were éppointed and the purpose of

' the amending rule could not have been to deny the same/equal
benefits who are similarly placed and any other construction

to the rule would only render the rule to be airbitrary and
opposed the provisions contained in Article 14 and 16 of the
Constitution of India, which would be beyond comprehension of
a reasonable man of prudence. |

6.14 That the applicant, therefore, after having found

that his juniors were given some benefits towards fixation of

| their year of allotment which were denied to his seniors including the
applicant resulting in loss of 1 year weightage to them and consequently to |
the applicant, filed a fresh representation on 9.12.99, which

was duly forwarded to the Govt. of India by the Chief Secretary,
to the Govt. of Meghalaya on 10.12.99; bui the Govt,. of India

Yok we o F

SRS

--T T T
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by a reply fssued on 1.8. 1.2000 rejected the same on

the ground that the juniors viz. - Shri D. Dkhar,

Shri B. Purkayastha and Smt. D. Marak, being appointed

to the IAS on 31,3.98 i.e. after the Amendment Rules,

the year of allotment was fixed under the new rule which
gave benefit of such computation, The Govt. of India, also
added that there was no question of determining the seniority
of the applicant and his seniors in terms of the ammended

rules “as Rule 3 (2) of clearly states as below :-

“ 3 (2) The years of allotment of an officer in service at the commencement
of these rules shall be the same as has been assigned to him by the Central
Government in accordance with the orders and instructions in force immedi-
ately before the commencement of these rules”.

(Copy of representation dated 9.12.99 and the reply dated 18.1.2000 are an-

nexed as Annexures - “G” and “H” to the application).

6.19. That the applicant states that the above reply

of Govt. of India was given without application of mind

to the relevant provisions of the Rules as theystand after incorporating
the 1997 amendment. The Rules, as amended, in explicit terms

extended the benefits laid down therein to all the officers appointed

~ to the IAS afte‘r the commencement of the seriiority Rules, 1987, and

under the said amended rule, the applicant and his seniors viz. -

Shri M. Diengdoh and Shri W.S. Mawlong are entitled to 1988 as
their year of allotment. The applicant, therefore, filéd a representation
on 21.8.2000 to cause a review of their decision and re-assign 1988 as
his add his aforesaid seniors years of allotment in accordance with the

seniority Rules, 1987, as amended under the Amendment Rules, 1997.

(Copy of the representation dated 21.8.2000 is annexed as Annexure- T).
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6. 1’? That the Govt. of India thereafter vide their .

letter dated 21.9.2000 intimated to the Govt. of Meghalaya
that the request made by the applicant, cannot be accceded
to in view of the amendment of the rule and the decision

of the Hon’ble Supreme Court in Union of India -Vs-S.S.

Uppal (JT 1996) (1) SC 258) which has held that the seniority

of an office is to be determined in terms of the seniority
rules as they exist on the date of appointment, though the
ratio laid down therein does not apply to the facts of the
present case of the applicant at all.

The applicant crave leave of the Hon’ble Tribunal to

make appropriate legal submission in this fegard at the

time of hearing of the instant application.
(A copy of the said order dated 21.9.2000 issud by
the Govt. of India is annexed as Annexure-d’to this
application).
6.1, That the applicant states that Rule 3 (3) (3)
of the Indian Administrative Service (Regulaﬁon of
Seniority) Rules, 1987 provides that the year of allotment
of an officer appoiﬁted to the service after the commencement

of this Rule (1987 Rules) shall be determined as provided

------------
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under sub-rule 3(ii) of the said rule. Therefore, the applicant having been
appointed after the commencement of the said 1987 Rule, year of
allotment though fixed as 1990, prior to amendment, is required to be
refixed in view of the aforesaid provision made ﬁnder Rule 3 (3) (3)
above. The purpose of the amending rule of 1997 is to grant benefits
to all officers appointed after 1987. While amending the rule, the Legislature
deliberately kept the provisions of sub-rule 3 intact which has not formed part
of the amendment of the 1997 rule. The provisions of date of effect of the
said amended part of the rule as being from 1.1.199'8, made in the amendment rule,
is with regard to the manner of computation only and does not affect/alter
the eligibility clause contained in Rule 3, sub. rule 3 of the principle rule.
Further, rule 3 (2) of the IAS (Regulation of Seniority) Rules, 1987 is
attracted in cases of determination of seniority of those, appointed on
promotion to IAS from State Civil Service prior to commencement of the
Rules ibid (- the date of commencement being 6-11-87) & not to such L.A.S.
officers like the applicant who were so zippointed to LLA.S. after commencement
of these Rules and that the Govt. of India’s contention to the contrary is incorrect
& untenable. Therefore, the contention of the Govt. of India that the 1997
amendment to the Rule having come into effect from 1.1.98, the applicant
cannot get the benefit of the said rule, is wholly mis-conceived and as such
the applicant is entitled for a direction for re-fixation of year of allotment.
The relevant provision of the Indian administrative Service (Regulation of
Seniority) Rules, 1987 is given hereunder :-

« 3..Assignment of year of allotment - 3(1) Every officer shall be assigned
a year of allotment in accordance with the provisions hereinafter contained

in thse rules.
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3 (2) The year of allotment of an officer in service
at the commencement of these rules shall be same as has
been assigned to him or may be assigned to him by the
Central Government in accordance with the orders and instructions
in force immediately before the commencement of these rules.

3 (3) The year of allotment of an officer appointed
to the Service after the commencement of these rules shall be
as follows :— |

3 (3) (i) the year of allotment of a direct recfuit officer shall be
the year following the year in which the competitive examination
was held :

Provided that if a direct recruit officer is permitted to join
probationary training under rule 5 (1) of the IAS (Probation) Rules, 1954,
with direct recruit Officers of a subsequent year of allotment, then he
shall be assigned that subsequent year as the year of allotment.

3 (i) The year of allotment of a promotee officer shall be determined
in the following manner :-

(a)  For the service rendered by him in the State Civil Service upto

twelve years, in the rank not below that of a Deputy Collector or
equivalent, he shall be given a weightage of your year towards

fixation of the year allotment.
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(b)  he shall also be given a weightage of one
year for every completed three years of service beyond the
period of twelve years, referred to in sub-clause (a), subject
to a maximum weightage of five years. In this calculation,
fractions are to be ignored.

(c) The weightage mentioned in sub-clause (b) shall be calculated

with effect from the year in which the officer is appointed
- to the service :

Provided that he shall not be assigned a year of allotment earlier -
than the year of allotment assigned to an officer senior to him in that
select list or appointed to the service on the basis of an earlier
select list.

(A copy of the Indian Administrative Service (Regulation of
Seniority Rule) 1987 is annexed as Annexure - ‘K’ to
this application).

6.18. That the applicant states that the 1997

“amendment did not amend the entire Rule 3 with regard to assignment

of year of allotment; it only substituted the provisions of Rule

3 (3) (ii) and (iii) as to the manner of computation by the

amendment..........



-19 -

amendment rules of 1997, thereby making its intention clear

that the year of allotment of an officer appointed to the |

service after 1987 (i.e. after commencement of the Rules ibid)

has to be refixed as per the manner provided inder the amendment
rules of 1997 to make the assignment of the year of seniority conform
to the Rules, as amended. The position of the Principal rule under
Rule 3 (3) (ii) (c) provided that “The weightage mentioned in sub-clause
(b) shall be calculated with effect from the year in which the officer
is appointed to the service”, which under the amendment rule of 1997
was deleted thereby making it clear that irrespective of thedate of
appointment, the benefits of the amendment rules of 1997 shall be
given to all the officers appointed to the service after 1987 and any
other interpretation to the said rule shall render the provision of

3(3) of the principal rule surplusage or ungatory. It is the settled ¢
annos of constructions that every word, phrase or sentence in a statute
and the provisions read together shall be given full force and effect
and no authority can refuse to give effect to it. The language of the
rules being clear intending to grant benefit to the applicant and

other similarly situated officers of the service, the Govt. of India
ought not to have adopted a different construction which is not just,
reasonable and sensible at all. There is no scope either, to proceed
upon the assumption that the legislature has made any mistake by

not amending the provision under rule 3 (3) of the principle rule, and the
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authority must only proceed on the footing that the
legislature intended to refix the year of allotment of all

officers appointed after 1987, specially when it has power

- under section 3 (1-A) of the All India Services Act to give

retrospective effect to any rule.

62? That the applicant states that the amendment rule

of 1997 says under clause (ii) of sub-rules (3) of rule 3

that “The year of allotment of a ‘promotee officer’ shall

be determined........... > and the ‘promotee officer’ as defined
under Rule 2 (2) (j) of the Indian Administrative Service
(Regulation of Seniority) Rules, 1987, means an officer
appointed to the service in accordance wifh the provision

of the Indian Administrative Service (Appointment by promotion)
Regulation, 1955 and the applicant being also a ‘promotee
officer’ as defiend under the said rule, is entitled to get

the said benefit. - more so, as rule 3 (2) of the Rules is not
attracted in the case of the applicant, he being appointed on
promotion to IAS after commencement of the Rules ibid in 1987.
The Govt. of India, therefore, was not legally right to deny the
said benefit to the applicant and his two senior officers.

6.20 That the applicant states that most of the officers appointed to the

IAS by promotion from the M.C.S. after 1987 have already been retired |

except the following officers, some of whom are also on the verge

of retirement.



Name
L. Shri P. C. Chakraborty
Shri G. J. Shadap
Shri R. Chyne
.Shri L. Roy
Smti. C. Lamin

Shri Micky Diengdoh

N o v kv

Shri W. S. Mawlong

221 -

Date of Birth

1.12.43
1.12.44
1.9.42
31.5.50
- 15.9.43
1.10.43
1.1.42

6.23. That since promotion in varius grades/scales

in the L.A.S. are time bound, there is also no question of any

officer being affected in case of refixation of year of allotment

of the applicant and such refixation would not give any unjust result

or unsettling any position in any manner. The respondents, therefore,

without reading down the the rule and interpreting it in its true

perspective, rejected the representation of the application in an

arbitrary and unfair manner.

7) GROUNDS

L. For that when the object of the amendment to the

seniority rules of 1987 is clear from the language of the

amendment rule of 1997 and extending therein the benefits

of refixation of Mllotment to the members of the

service..........
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service appointéd after the commencement of the principll
Rules, the yeaf of allotment of the applicant was required

to be refixed in accordance with the amended provision of
Rule 3 (3) (ii) of the said rule and the respondents acted quite
illegally and unfairly in denying the same to the

- applicant and his two seniors.

2. For that while amending the seniority,ﬁggk
legislature deliberately avoided to bring Rule 3 (3)

of the Rules containing eligibility Clause within the
purview of the amendment in order to grant the same
benefit to the officers appointed to the service after

1987 like the applicant. The incorporation of the words
‘promotee officers’ in Clause 2 of Rule 2 of the IAS
(Regulation of Seniority) amendment Rules, 1997,

made the position more ciear and, therefore, the
respondents acted unfairdy and unreasonably in

denying the said benefits to the applicant.

3. For that while rejecting the representation filed by
the applicant, the Respondent No. 1 did not apply its mind
to the purpose and the object for which the amendment rule
is framed and the jugiaposition in which the amending rule is
‘p]aced below rule 3 (3) of the principal rule making the

intention of the legislature clear and speaking its mind
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to refix the year of allotment of all the membes of

service appointed after the commencement of the rule in 1987 and
therefore denying the said benefits to the two seniors of the
applicant and to him is quite unfair, unreasonable

and arbitrary. |

4. For that the respondents - Union of Indian without

“applying its mind to the provisions of relevant rules,

rejected the representation of the applicant by relying

on.the decision rendred by the Supreme Court in Union of

India - vs- S. S. Uppal (JT 1996 (1) SC 258 = AIR 1996 SC 2340,
thought ratio laid down therein does not apply to the facts

and circumstances of the case of the applicant.

5. For that when all the juniory officers who are granted

benefits of the amendment rules 1997, were appointed in the
State Civil Service, in the same month and year in which the
applicant and his two seniors were appointed and when the
selection of juniors were also made prior to the amendment
rulbe of 1997, respondents could not have é’é@"é&" the applicant
and his two seniors differently on grounds which are legally

not tenable at all.

s
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6. ~ For that by not amending the provision of Rule 3
Clause 3 of the Principle rule, the legislatie have made
the rule retrospective by implicationj‘, to be taken effect
from the date of the commencement of the principle rule

bringing within its ambit the cses of the applicant and

- all other similarly situated person for refixation of

their year of allotment.

7. For that in any view of the matter the order dated

20.09-2000, passed by the Govt. of India is unsustainable

“in law and is liable to be set aside and the applicant is

entitled for a direction to the Govt. of India for
refixation of his year of allotment in terms of the

provisions of amendment rules, 1997.

8. Details of the remedies exhausted.

The applicant declares that he has exhausted all the
" remedies available to him and he has no other remedy
other than filing the instant application u/s. 19 of the

Administrative Tribunal Act.

9.  Matters not pending with any other Court,

The applicant declares that the instant matter is

not taken in any court of law for adjudication.

10) PRAYER......




e el e

10.

11.

-25-

PRAYER : In the premises aforesaid it is humbly humbly
prayed the Hon’ble Tribunal may be
graciously pleased to admit this application
call for the records, issue notice on the
respondents and on hearing the parties -

(1) set aside the Order dated 21 ?}909,

Minisry of Personnel P.G. &
Pension, Department of Personnel &
Training, New Delhi; (Annexurel)

(ii)  direct the respodnent No. 1 to refix
the applicant year of allotment in terms of the
provision of Indian Adminsitrative
(Regulation of Seniority) Rule, 1987,
as amended by the Indian Administrative

| Service (Regulation of Seniority)
Amendment Rules, 1997 and fix 1988 as

his year of allotment into the IAS.

INTERIM RELIEF PRAYED :

In view of the facts and circumstances of the case the
applicant does not pray for any interim relief but prays

for an order so that pendency of the original application may
not be a bar for the respondents to consider the case of the

applicant for refixation of his year of allotment, as prayed for.
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Particulars of postal Order in respect of the application

Postal Order No. © 66 -792 430
Date “{(-5. Yool

Issued from T 6Pe Gueaked®
Payable at : GO0 Guostatr

t
Documents :

As mentioned in the Index

VERIFICATION

I, Shri Arindam Som, L.A.S., son of late S. B. Som, aged about 47 years
presently working as the Secretary to the Govt. of Meghalaya, Information,
Public Relations and Tourism etc. Departments, Shillong, do hereby verify

that the contents of paragraphs {155 6\ 05 65,67 69,60, 6"\, 6713,

64,6156 36 Rad3  yre true to my knowledge and
those made in paragraphs £-¢ , ¢ -3 ¢ (L ad6- (g
are true to my information

derived from the records and the rest are my humble submissions before this

Hon’ble Tribunal and I sign this Verification to-day the.....L.4...".....day

of..... l‘.’\a}‘ ......... 2001 at Shillong.
. OKQ/WK

Applicant =N
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: i am'dxrected to say that three $CS officers of the
State of Meghalaya have been appointed to IAS on the basis of the
1995-96 oerectidlft. Their -names, their dates of appointment to
IAS, their: complered years ,of SCS which 1is reckonable for
purposes of f1xat10n of Year of Allotment are given below:
S.No.in ﬁﬁ; ' Dt.of appoiht— Completed yrs of
order of O : © oment to TAS 3CS services in
Select List i o the post of Dy.
! v Collect.or -equi-
P [ valent
e o ok e o o
s/s%nifﬂ.
RS i R ’
lw'Mlc%ey Dlenqdoh 1.10.1996 .20
1.!-:
2. W. s’ Mawlong 1,10.1996 20
o | ek - :
. :':‘Eif oo ¢
3. A Som ik 18:.12.1996 21
vy ‘
: Tiy
2. The dUestion of fixation of their Years of Allotment in
accordan(efwth the Rule 3(3)(ii) of the IAS (Regulation of
Seniority) rule 1987 ,as- amended on 18.1. 883, has been considered.
The last of the SC5 offlcers who was appointed to IAS on the
basis of prev1ous Selcct Llst amt. C. Lawin has been assigned
, !j l : : - P A
R
L
f %.fmawm & Admv Rdamu u‘
o o Hag
‘ 2 ; ] /' .....
él&’/b‘r’yf (Jfl(’ A /0 27‘
l‘.‘:; 5 /,15 ororems
P- 2 Mf . P :
'
fl v oty
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1989 as her Yﬂdr of Allotment. Therefore. none of the officers
mentioned in the tablé in para 1 can be given a Year of Allotment
earlier t@an'l?BQ. ' :

T,
5. - S/5hri Mtckey Diengdoh and W.S. Mawlong (S.No. 1&2 in the
table) are as 1qnod 1990 as their Year of Allotment in terms of
Rule 3(3 )(11) oﬂ the SenlorltyaRules with regard to the relevant
years of servgce rendered 1nﬂLhe State Civil Services. The
u@ﬁlOFlLy of”’ %prx .A.50m will .be regulated with regard to the
proviso to Rule (3)(11) of the Seniority Rules and accordingly
he is a351gned'1990 as hlS ‘year of Allotiient. '

o 'r:" . :
4. For'purpgses of 1nter~se seniority, in the Joint Cadre

S/shri Mickey Diengdoh, W.S. Mawlong and A: Som shall be placed
in the same order immediately below Shri Dibakar Saikia,
..IAS(SCS:1?90),and above,Shri, M.A. Borbhuyan, IAS (8C5:1990) .

- ’ . ) :.Ei L é".(‘ o (o ‘:;‘.:"- : . .

- -

é . faithfully,

|

i . b

Under Secr,tary to the Govt. of India

Copy to:

!
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5",«? . Ref

Sir,

.
i

n
-
0
3

Sub

ﬁ51gned begs _

.sympathetic ordeys, as

[81]. That the- undersxgned is & State Civil Ufilcer of the

"of Meghalaya|

. Select List.

@81,
i

~undenr
ice |

.

w

LE3].

That a
referen

the
to his

in
prionr

Select List. |..

That Ru

Rules, 1987 s

@

be determined

|
!
|
|

In. referrxng to the captxoned communication,

. Shr1 A. Som,
.Dlrector of Information

-Mlnlstry

5 clearly admitted vide para 1 of the
:P,1the undersigned. had completed 21
5CS{! 1n the rank of Deputy  Collector

A/\/A/EXU)QZ - C

DAE. 15/95/73 -

i e ~ DATED &TH MAY 1999

IAS., : -
% Public Relations, -
'Government of Meghalaya : '
thlang._

- gll(!‘-‘ . .. ’ - - - .’ - . -t
N ‘ ’ ‘
-The SELPEtBPy to the Government of India '
of Personnel Public Grievances &
Pensions, Department of Personnel % Training,

Noqth Elock, New Delhi 110 @81,
l .
i
i , ,
éh! - through -
iR
1o g - -
10w .
Thef Chief Secretary to the Government cof
Meghalaya, Shillong.
yﬁ ' i
2 ﬁ; IAS - FIXATIDN OF. SENIDRITY - SCS OFFICERS ,
'.ﬁi APPDINTED DN THE BRASIS DF 1995 FELECF LIST
: H? Government of India, MDP PG % P, DOPT letter
ﬁﬁj No. 14814/43797-A185 (I), daled 19.09.1997. ’
i -
o
ia
il

the under—
tojrepresent for your gracious_ and

consideration
Jndxtated herexnafter - '

1995-26

4. [

appo1nted to the IAS on the ba51b of the

.“;‘l’
e
u[u toL . . .
commun1catlon
years of
or.

of the 1995-96

appo1ntment to the IAS on the barxr

1o

{(ii) of the

le 3(3) IAS ( Regulation of Seniority
Jec1f1er-that - ’ : '
.The. year of allotmont of a promo#ngoffxcov’ shall
in»the following manner - :
«H_'E
B S
o N, s

e

‘State

serv- .
equivalent

@\‘i‘z
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<k ‘
(i); For the service rendered by him in the GState
Ciwil Serviceiupto twelve years, in the rank not below that of =

‘Deputy'Collector;Dn equivalenty; he shall be given a weightage of
four year towards ' fixation of the year of allotmentj:

S

{ (Li) He shall be given a weightage of one year for
every complete three years of service beyond the period of twelve
years, referred ite  in sub-clause (a), subject to a maximum

weightage of flvefyears. In this calculation, fractions are to be

ignored; ﬂﬁ
li .:l

(iﬁi) The weightage mentioned in sub-clause (b)

shall be. calculated with effect from the year in which the Offi-
.cer is appointed to the service:

?w : Provided that he shall not be assigned a

year of allotment' arlier than the year of allotment assigned to
an Officer seniory tn him in that select list or appointed to the
service on the bahy¢ of an earlier Select List.

B
'{"v

[33. That in the preml es stated above, the undersigned is enti-
tled to { 4 + (,?1 - 12y /7 3 »=4{4 + 33 = 7 years .of
m91ghtaqe whlle determ1n1ng the year of ‘his allotment.-

l‘| .
£41. Consequently{ the year of allotment of the undersigned. who

was promoted  tol the INS during 1996 should havp been fixed as

( 1996 = 7 ) = 1989,

e

"[3]1. Para 2 of the communication under reference states that

since the last SCS promoted to the IAS on the basis of the 1994
Select List, namP]y Smti. C. Lamin has been assigned 1989 as her
year of allntment, none of the Officers promoted on the basis of
the 1995 ue#ect*Lx‘t can be given a year of Allotment earlier

than 1989. |

[61. In the emerglng premises, the undersigned should rightly
have been ass 1gned 1989 as his Year of Allotment, with .the bene-

fit . of similar Year of Allotment namely 1989 beJng .extended to

Shri Mickey Dlengdoh and Shri W. 8. Mawlong both of whom were
senior to the undersigned in the 1999 Select List. In doing so,

Shri Mickey Dxnnqduh, Shri W. S. Mawlong and the unRders igned L

could have been placed in the same order immediately below &mti
y Lamin C SF"‘: 1989 ). and above Shri Paramesh Dutta ( Non - 5CS
: 1989 ). wh1le!such action would not have caused any adverse
effect on the. career prospects of any of the 8CS Officers of the
State, if would have ensured fairness and justice to your humble
pctltloner. lﬁ

. ‘ L

[73. However, para S of. the communxcatxon under reference states
that” the year of{allotment of the unders signed has been fixed as
199¢ on the basis|of the provision to Rule 3(3) (ii). This deci—
sion in effecth\deprives the undersigned of one years’ weightage,

£
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- -3

for, reasons well |beyond his control, and negates the benefit of
weightage Aguaranteed by Rule 3(3) (i) and (ii) of the Rules
aforesaid. ! '!ﬁ

1 i' 1N
£8l1. That thelundpr signed has aCLordxngly been deeply aqgrieved
by the dvclﬁlun rmnba;nvd JAn your communication under reference
as il will adver?ély affect his service interests both financial-
ly =and in terms of career praspects. Every. subsequent promotion
to higher Lale(s) ‘of the IAS will get delayed at every stage. It
will also affect h; post-retirement and pensionary benefits.

i! »"i . .
In  the c1rcumstancpq, the undersigned prays most fervently that
the relevant ' records may kindly be called for  your gracious
honour‘s  kind. c0n51derat10n and sympathetic orders granting
‘weightage ' admlss;ble to the undersigned in terms of Rule 3(3)
(i) and (ii) of the Rules aforesaid, and assigning his Year of
Allotment as 1789 with consequential placement, instead of 1999.

l’(

.

For ! : such gracious act of kindness, Jjustice and
equity, the underslgnpd shall ever pray. '

{

| H - ) *
i

thfully

ARINDAM SOM )

s
.
S

FHHHERRK KKK
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8 Governmment of fndia (AN I 1TH .fyy
& Ministry of Personuel, .G & P (‘ll&l}hlﬁ‘,
. . PPN o, }J ~. ..’ }
i Deparoment of Personnel & Training ; OF Mﬂ/qﬁ’\‘ g\
Notvth Block, New Delhi

booroat v.n,u

/

Lo
: 8
No H(N !/37/‘)7 z\lh(l) Dated, the 12 August, 1999,

i

[
E‘x

To  'The Chief Secretary, :
(mwmmcm of Meghalava,  ~ -
\Pcmmncl & AR(A) Department.
Sl[]ll[l()N(’n
(l(iml Atln: Shri G.\V.Synggi, Under Sccrctm'y)
Subject:- ]‘lx.\lum of senjority ol officers ‘lppmnlt(l to the TAS by
.pmnmlmn

-33- i Aw/vgxc/;e[ @’f -

|- am: du(uul to refer: do the: State Government letter No.

PR, l"?/l/\‘w//\S 186 dated 7.7.1999 on the above subjeet forwarding a

g«nm nl wpwscnlulmn dated 60.5.1999 'dll)lmllul by, Shri A. Sum IAS
SCS: I‘)‘)O) .\ml Lo say as Iolluw -

e - _ . 6
‘ B '1.-'

i /) . Lll l'\ ul)suwd that Slm Som  has submitted that he is entitled to 7
S vears wugh! ipe on the hasis of service 1endered by him in the State Civil
Service and thus entitled o the vear of allotment of 1989, 1t is. however,
icen that he scuiofs to Shri Som in the 1994-95 seleet list for Megh: alava,
5/Shri Mm%\w Diengdoh and W.S. Mawlong were entitled ~ for 6 vears
| wmpln'\;w on the basis of service rendered by then in the State Civil Service
Cand” lhn‘s cltglblc for. year of allofment of 1990 only. Taving been placed
) Junior to lhc two officers in the Select List. Shri Som cannot be granted year
of allnlmcnl cmhc thain the year of allotment of 1990 as mgncd to the two
senior nclcct List officers in view of the statutory  provisions contained in
the pmvﬁo to Rule 3(3)(ii) of the IAS (Regulation of Seniority) Rules,
1987. that was upheld by the Hon'ble Supncmc Court in TAS (SCS) Assn.
VS, tol n«m §CC (l,&b) 252.

§

SCR T ln lhc citcumstances. n is wueﬂcd that the prayer of the ofticer

be %ccplul in lerms of the statutory rules and u';'nl iions and sctiled

cannol
Case l uw in llns regard.

| . ‘ - Yours faithtully.
l{yx\' ) B . . ' 4
¥ W, oL {)“L‘H:f’;‘ii_

AN  RCVAIDYANATUAN

Under Seerefary o the Covernment of Jndia
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2N | PAKRT T1, SECTIONM-&, SUu-SECTION (i) &% LN )
. & GF-THE GAZETTE OF;INDIA - EXTRA CEDINARY DT& 31‘1?.1991) b."fd
\‘ ' 1 ‘ ._"f: ‘ /c i ‘:'..
2 : F.NO.14016/564/96-ATS(1}-A ‘
i . Government of Tndia R S
Ministry ‘of Pensonne] Public Grievances: @nn PHHH1Onb( . ,f”»iﬁ
(Department of Personnel dnd .ra1n1nq \\,‘r
o (i R ‘4 "':," f(i‘.‘
. .H N :’:!"[f - . o - . :,', - . . «.......‘ﬂ
’ ‘ g New Delhi, the & i$t December, 1997.
o H' n . ! i -
i
S Not i fication e s
p ot : ;,}{'f , ' E . . “ »
GiS:R. 136_(E). ’?r In exercise of lhe po@grs conferrad "By
N saction 2 of the A1l India Services Act, 1951 (61 of 1051)
~“u.‘the* Central. Government after consulfat1on with the otate
Vi Governments 1 concerned and the Union *Pub11o Serv1ce
'”’Comm1ss1on herebv makes .the following rules further to_amenc
. the: Indian ' Administrative  Service; (Regulation ﬁf
: §en1or1ty7 Huwes, 1987. namely:- Q' RS
o e . l : ol s ; ) .:. . . N ' ;’:4‘.: //
1. (1) These ruleC' may be‘called the Tndian Administratiye
?Wc“"SerVIce (Requ]at1on of Senicrity) -«Amandment Ru1e§4
15970 " - s Y
vl S y~n= U ‘ i

They sha]] come into foroe on thv first day of Januaﬁy‘
'9980 .‘g'.!',$ sl S . ".:

1»_.‘A' ’s[ . PRI ) 1

r ¥ : : . o E
2% ~In- the ’Indland Administrat.ive Seirvioe © (HReguialion ot
' Senlorlty) Ru]ee. 1987 (hareinafter referred to as  Lhe

l b Dr1n01pa) ‘ru1es). in rule 2, in sub-rule (3}, . for claugge
(11) and”(111)‘nmhe fol]ow1ng c]au es shall_beAfsubstituted, - 6114
: Ce f o, M- v "~'~'

K

irh iL‘ ‘,h . L .o | 3

H:EE1) The year'of allotment of a promote, officer shall \pe 3

determined iwith reference to E) yéar 1in- which the
meetvngiofnthafComm1ttee to makg se¢lectiqgn, .o prepare

the se\ec {1ist on the-basis of which he was appo1nted

:7tot’ the: Servwce. was held and with regard to the

cont1nuouSI%serV1ce rendered by nim in the State C1v11 ‘

. »Service ''not “below the ran! of a Deputy Collector Lor
eQU1Va1entﬂ?up to the 31st day of December of the yeack~_’//f‘
immediatelyl’ before the year in which meeting of ghe
Comm1ttee“!“ "make ‘selaction was held to prepare the
" select 1ist on the basis of which he was dopo1nted to

Athe SerV1Ter‘1n the fo]]owwng manner : : {

(a) ‘for:. the Qervice rendered b/ him upto “twenty one
'yearsWiﬁhe shallibe given a weightage of one year
" for every completed thrae years. of o@FVIC,,poJ@Ct

o
PR

b

n-“;‘to aim1n1mum of four years N
* {“ oy . . ‘ "
(b) he sha]] also be given: a wel;h‘uﬂm of one year fO'“ e e
3 everyl omp]eted two years of service he/ond Cthe - ¢
' period* twenty one years, referred to in  syb-
j nlause':(a); subjact to a maximum of ‘three .ygars. .

Exp1anat10n~ tiFor the purpose of calculation of  the
fwe\ghtage under this clause, the fractions, if any, are uto

be - 1gnored Mn_
2 IC;\

Hoé ' - o
Provided i;that he shall not be assigned a ysar Jof
al]otment earlier than the ysar of aliotment aqs‘gned
to an officer senior to him.in that select Tlist or
appointed to the service on the basig of an arl1e

Cealant ligt, '

i1
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Lo (i) the\ year:iof al]otment of .an. cfficer appoinfed by
o salection shall ‘ibeidetermined with reference. t the

S Ef?fyear in which the meeting of the Committee to mak@ the
...t selection to prepare the select 1ist, on the basis of : ;
- ‘" which¢'he was appointed”to the Service, was hald and .k
‘with regard toithe continuous service rendered by him “‘q o
in a post equivalent to the post of Deputy Collectou or
a higher post;.upto the;31st day, of .December, QT the
year immediately:before the" yaar in which: the meeting
of ‘the Committee to make the selection was hgjd to .
prepare,..tha.seléct.list on the basis of which ne was
appo]nted to. the serV1re‘ in the follow1ng manne '

v c\f~ "‘""
(a) for .the “service rendered by h1m upto twentY'“
dnyearp. “he sha]1 .. be” g1ven.a weightage af
pyear for [uevery comp]eted, ‘three year*”,,_
. service, subject to a minimum, of four year$ji

NN R

<N . (b),he.shall also be given a we1ghtage ,of one year.
.4every ;completed two years of serv1ce beyond;

period of: ttwenty one -years, referred to 1n
clause (a), subject to a maximum of three years.“

S v .:.l,.’ I S T T 9”,'; PR Ny
Explanation; For the purpose .of Calculation. of % - the-w;ﬂ
weightage under th1s‘c1ause. the fractmons if any, eha31 be '“
1gnored TRS SLERENFIPE 1A Y et e e o ‘ky.

' -H’(’? - et l‘ﬂ"‘wlﬁ e eerad) Y gl
Provided: that ‘he. »sha]l not be assigned a /aar

a1ldtmentVnearlier than the.year ofna11otment aécignedﬂj

- to "an off1cerl,sen1or to him in that select 1f8t or -
~appointed to the Service on the.basis of an earlier

SB]éCt' Fh'ist ,,[,:,f'v“n B T T %,.‘ Frpeante 1o .o I

‘-H’* e A '?\n‘n- R L AR ' ?--L"i i
Provided further that:ha: sha11'not'besa11otted as-year

eariljer:rthan:zithet 'year. af» allotment! aqs1gned %o - an:?

"“;j' _ off1cervia1ready*appointedutd ‘the #éw < gervice'* in y,ﬂihfﬁ
“ . 7 accordance!n twith sub-rule; i(1):u0f rule. -8 oF . the i E
©of v recruitment - rules,ywhosei-length .ofi Class I continuousw_ i

ﬁﬁf;f*ffﬁ"servﬁceudn ithe. State:C1v11 ;Service 1s;equal.to ory .mors,.
\‘ww—than- the 1engthhofic1ass,1 cont1huou: service - Qf the, .
former,Jn,connect1on with. th Waffa1rs of the State v

RV FTR 2vIeaen J,'l\. et ! r:?u Ty e '

- Explanation:~ . Theqlength\pﬁ,the re]evant Cla$s b
i continuous ..service in efithier case shall’ be; “with
gq@ referenceutquthe 81st daynoﬁapecemben of, the.. iyear -f:
oo ; ‘ﬁ9y1mmed1atelu¢,befone the(yearunn(whlch the meet1ngjf
e 'iﬁﬁrofu the « Oommwtteefto makeiiselection was . held.. to
R _ prepare the select«list oncthen basis of ~wh1ch ”.

o,u .

TR L appointmentdt ware made in the res pect1ve casps.

L |C\,"? nq":fu'-:rp R T R L RV T A L .»-".
) ) '*H? !."',(‘1‘(‘-'9‘ }.: St L T Sd/-‘-' vyl ._ B
wfiim KRR »'.'\2‘ RV N ! ' -'-"r"-,
R w;f‘f3? e (ARVIND(VARMA) : i
.. C “f Secretary to the Gavernmant of Iﬁd1a.
, Gl 1. Gttt (NO 14015/*4/96 AIS(I\ A .
o '-,7', P W e g
. EQQt-Note:-~ - The principa1 ru1e°' were notified
B N0t1f1cation No. 14014/76/84~ AIS(I)
c t ryr»nm Uty e ,
i ‘ .
. A, fJu ﬁ'\. snf add opodd et To
' K aﬁ‘u&~ '?{Vﬁv “fd4nlﬁ4'¢qw @;ﬁflgez Loy,
“ ;""f l-“"’ ;_..!: il - g : ' '




P K . X gfﬁ%ﬁfﬁ
R ! ) 3 i S
l ) ’?;i: . S
.:{' ;i{ , B
g h il -2 - X 743- (.
Y ’ ;'_.:-.?1, ' ’ ‘ ;E "5“ R '
! AR A ! Ex . {
| AR : I ' A
gf, 6.11. 198”i5 and amended vide Notitication NG
14(714/17,,‘816.~ATS(T_) "~ dated 1£.1.1988 frand - !
14014/107/87-ATS(I) dared . 2. 19as. -
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S L (R. VAIDYANATHAN):
: S S REil o basl Officar ! .
To “The Managar.‘. Wi ‘ ‘ ¥ ; !
.‘Government of, IndiafiPress, k .
~Mayapur1 Ring Roacﬁ . S
,,A@y De1h1.u_; : H : : R i
SIACE e 1 : ‘ SN , T ,
Ji,No 14015/54/96 AIS(I)—A!. . . Dated the 1s 5 ¢ January, 19498, A ;
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%Ft1on to: _ B o
ilgg’ of all the State Govnrnmentu.‘ R
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i F.Mo. 14014/35/98-A13(1)
P GOVERNMENT OF INDIA
* MINISTRY OF PLERSOUMEL, PURBLIC GRIFEVANGCES &

, DEPARTMENT OF PERSONMEL & TRAINING

U A NNEXTU N
K A &é/

New Delhi, the 1a8th Sept., i11s.

o [:i ” - Y

The Chief. Secreatary, k 1 S
Govetnment of Meghalaya, ) '
. §HLLLQN§~
toe | I l‘.;
Sub:~IAS- Fixation of ooniorigy'; 8CS Officers appointed on the

.basis of;, UPSC approved Select List.

' gu
S.if‘, s ¢ " ils'i

I am d1Heu1ed to say that 3 8CS officers of Assam-Meghalaya
Cadre have been appointed to IAS on the basis 6f the Select List
approved by the UPSC. Their names, dates of appointment to IAS,
completed years af SCS which is reclonable for purposes of
fixation of Year of Allotment are given below: -

y i
S.No.in the pﬂ Names Dt.of appoint- Completed yrs of
order of Lﬂ ment to IAS SCS services in
Select List |.i ; the post of Dy.
’ - ?J Collect.or equi-
:iﬂ valent.
e et e
5/8hr WL
;"Il Iy
1. Donkupar; thar . 31.03.1998 21
; \\ .
2. B. Purhjﬂastha ‘ 31.03.1998 21
, 3 '
3. Smt, D.iMarak 31.08.1298 21

s . e o e i e S04 chn vE AL b e e G G bt A B B B4 ek e o Ge B M S e e Sl e e % m A  BA e en e G ves At e St o A o e o A o

2 The quect1on of fixation of thein Year of Allotment 1in

" acdordance with the Rule 2(2)(11) of the IAS (Regulation of

Seniority) rules, 1387 as amended by Notification No.14015/54/96
AIS(I) -A datpd 21.12.97, has been considered. In accordance

"with the ru1es the complete d years of service have been reckoned

with referenca to 21st December 1996, 1.e. the year preceeding
the year in wh ch.the Selection Committee met (1997) and approved
the Select List in_ which S$/Shri Dankupar ODkhar, B. Purkayastha
and Smt. D. Ma-ak's name occurs at 51.no.1. 2 & 3. In terms of
the new rules,'weightage to the extent of 7 years is allowed for
21;comp1etedayears nf SCS service. Thus, a total weightage of 7
years 1is allowed to S/Shri Donkupar Okhar, B. Purkayastha and
smt. 0., Marak 'n the fixation of their seniority. This weightage
is to be recloned against the Year in which the Selection
committee met, i.e. 1997 in the instant case. Thus the Year of

"Allotment of 1Je officer assignable by wveigtage after giving a
‘weigthage qf 7 years is, 1980. The last €CS8 officer of the

Meghalaya segmert who was appointed to IAS, Shri Arindam Som has
been assigned ‘980 as his Year of Allotment and therefore, the
Year of Allotmint of *S/Shri Donkupar Okhar, B. Purkayastha and
smt. D. Marak i3 1990,
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4 3. For purposes of inter-se seniority in the Assam-Mcghalaya
i Joint Cadre, all thesc officers will be placed in the same order
N below Shri Lall Chand Singhi, IAS ($CS$:1990). .
\s -
) \ |
a Yours faithfully,
ak - y .
= C o AR A
ki VC’ J;,.ML/M-'!-C Vs ettt i
A P~
ﬁf Joald . . '
B Lo (Shankari Murali)
- L_ Under Secretary to the Govt. of India
v A T.No.301-2285
I )
o Copy to: AIS(III)/EQ(PR)/RO(CM)/NIC, DOPET/D.O.(V)/Guard File
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il Jf! ANNEX %Qf fe
g R B Y DAE. 15/95/100
S 1, m._.;‘ : ’; | I L - 39—— . P -Dated 9th December, 1999.
IR SN RECEETRY || y
syFrome-, :4:.' SHRI: A .SOM,1AS. . - . .||
i t/ AR |Addrtlonal Secy. to the Govt. of Megh'rlay'u
' ?f R _'j»i“ e :_ ‘Ii‘rvformatron & Public Relations Depar tment
i s B Slullongt-'793 001.- o "ii!'
‘ if""l‘ 0 B xhe Secretary to the government of Ir'ndra :
{ ’“ ‘ o ‘ . mestry of Personnel,' Public Grievances &. Pensrons,
' i‘_j B Depaltment of Personitél & Training, o
S R ﬁn\lgrun Block; New Delhi- 0008 " g
. M " A " i ll{
,»'f;f%"?"" ] Coer Ll s (Tﬁln‘ough the Chief Secretary to.the | i, . .
_ {;ﬁ}f ? S e Government of Meghalaya, Shillong.) 1} - . |
r.}“i ; """."" “Li h i et A --’. Careoe e e }r'
. zsubd et o e gg.?_,.,,igili?ixatron of Semorrty of Ofﬂcers appoirrted 4_
,'%i"? [’;t SRR --.-:m‘;-:'-to_ the IAS by promotron lf
B RN ! -
?‘ilef‘-{) et :\, QOvemmeht of India, MOP, P/ G &Pens:on, Ea
& ’;;,;\ N ; " baeptt of Pérsonnel.&" Traiuing letter | ﬁ L e
2 :lt{‘:}ﬁ“i%'“ Cope e, F.; No..14014/37/97- AIS (1) 110y -"'“t’i .
(L s T S zdt.»the 12t August 1999, . s b L L
‘ifl The ungter:srgrred begs%to mvrte your kind attention to the dectsron !m fixation of his Batch Seniority (or
‘eer of ailotment)’es contamed m ‘the ‘above captloned commtlmcatlor{-cr)m}eyed ‘vide letter No. Per. 197/1AS/

ASB;&“ t'frér'c'l" "é{:"t £169) &)fu fhé Peréeﬁ'ﬁé 2 AR (A) Deptt '6F the Go}vemment of:Meghdlaya, and’ fervently

r‘_-a“f.“l 4 8 R N $ S B - e
prays that the de&'srp ﬂr% g;ed ;na)} kmdiy b Teviewed in t:onstderatron!of the followmg -

nﬁ" FREFEE ._»:_'rt‘-_‘r-é.rh" B R R LA R R S l:; e
h .
.,

o LR : o el e ',, N R AR,

- 1i “yThat the earliér: prayer of the undersrgned for fixing his allotment year‘ in rhe LAS to 1989 (mstead of 1990)
At ""has been’ ‘turned .dowri: s b tmg thatitwo of. his seniors.(viz. Sarvashril M. L‘rengdoh & W.S. Maw‘long pro-
u;! moted to TAS on:thé: basgs: Ff :Select list for.1994-95) were entitled tol 6 (s1x) years weightage on“the’ basis of
. S ".Si;:ryT!Ue rendered by therln in. State Civil Service hence, were. ehgnble for allotment year of 1990: only, and
C " t 3 that as such the case of the' undersrgned was covered by provrso to rule 3 (3) (n) of the AIS (Regulatron of
' Semorrty) Rules, 1987 aécordrng to thh he could not be mcluded tn the allotnient yeat 1989 nnd requircd

o i \i ; o f : pd 1 '
.k/ } mclusnon in (he ‘Wiolmenty year 1990 onl}" hee et oo Tl
i e i Tt s 34 TE AN )‘3'; { "-r ighe ! [ ! [FaE AN .‘ v.‘r A civien ' " ‘; o b ¢ e : .

:.ou

'\t

~ij; m'I‘hat in’ thls* cormectlont the tndersigned, begs to 1nv1te your-kind ettentlon to the case of atlotment year
*‘"f ﬁxed ih:respect- 0f13 (thre'es of. his juniors (Viz., Shri D. K..Dkhar;, Shn B. Purkayastha & Smti D. Mnrnk)
bl ‘ promuted to IAS on3lst March 1998.0n the basis of 1997-98 Select lrst for Meghalaya. These oft' cers have
it also been-assigried: 1990'. ag the year- of .allotment.as may be. observed from the notification issued by the
i Govemment of Indla in the Department of Personnel & Training in thrs regard.
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4 November 1975, and that aftenrendermg Service as such for 22 (twenty two) years 4 (four) months were

L

\‘\—4

4

- principle of equahty ‘before Lawtand ot hon- dtscrrmmatlon under Atticle 14 of the Constrtutlon of Indra

“f ’Fﬁy

3“"

N
“promoted to IAS ‘o’ 315t March l998 Fixatlon of theit allotment year as 1990 ‘'shows that they were al-

lowed weightage' of 8 ,(erght) years 'in consideration of thelr Servrce of 22 years 4 months in State Civil |

| Servrce, instead of the reqisite perxod of 24 (twenty four) years 'Ihus they were allowed additional weightage
of 1 (one) yeat 'for renderitig another ) year 4 mohths servrce in the State Civil Servrce besides 7 (seven)

years weightage for'7 (seven) t:ompleted 3 (three) yearly penods of State Crvnl Service, as admrssrble under

rule 3 (3) (ii) (a).& (b) of the Rules ibid., . T v

1

.........

1. IENTE
Octobet:1996 (having jolned State Civil' Servrce in November 1975) l
| . . "ttlt LA '\t ll""" .
Hence on the basis of their length of Service in State Cadre they were entrtled to 6 (six) years weightage

against Service for"18 (elghteen); years in the State Civil Servrce under rule 3(3) (ii) (2) & (b).of the Rules . ..
and also oft the basis of the’ prlncrple folloWed m lhe case of allotment year of the three_juniors of thez

undersngned named i pdrd (2) hetemabove -an extra l year welghtage for the ,ractton of Service of 2 years
11 months i.e. a ‘total we:ghtage of 7 (seven) years e ; V' '

I o .
| ERE rm"'

The-above-named two Sefijors of thé undermgned therefore. were entltled to the allotment year 1989 on the

..... 3

et o r:\ u T I T E R I AR TITEE D Lt A .\_.

it
" The. tmdersxgned therefore, pxays that his: just prayet +for iallotment year- 1989 Based on his moré ‘that 21

years of completed, Servrce in the State Civil Service may be allowed after allowing the same 1989 allot-

ment Year to hl]S abo'\/te-nanteld t{w{o senlors v sl oty the b -
That without 1;rejud1ce to and also mespectlve of above submissions on the basis of principle of equality
before Law, the undersigned begs to state that the proviso to rule 3 (3) (n) in fact and Law amounts to
deprlvmg the Underslgned (and 'others srmllarly situated ones) from a part of his rightful claim to weightage
(lhdtll:tters of f xatlon of allotmehl’};ear on"promotion ‘to 1AS from’ State le Servrce) otherwrse admis-
ﬁ'sxble under rule 3 (3) (n) (a) &"(b) of the Rules ibid. The provision in fact seeks tg' limit lhe prmcrpal
provtsron of the Rules ibid by 'seekmg to lower the werghtage admissible under principal rules by introduc-
ing a festrictive factor which dld not find any mention in the Rules ibid. The applicability and/or enforce-
abllll}' of the provision ibid may, therefore, kindly be considered on the basrs of the law, on the point of
valldlty of a proviso as laid dol:vn by the Supreme Court of India in Dwarka Prasad - v- Dwarka Das (AIR

1975 8%758) that a proviso cannot expand or limit the principal prov1s1on of an Act or Statutory rule.
W P oor
. ‘That the guiding polrcy/prmclplelbelnnd mtroducmg the proviso ibid seems to be to protect the Seniority of

an catlier promoted oné to IAS] ovcr a subscqucntly promoted onc to 1AS, llcrc your kind attention may be
invited to decision below FR 22! (c) to ensure that pay of a Senior is never léss than that of a junior on
fixation under Fundamental Rule 22 (c) on the juniors promotion to same post}scale subsequent to that of
the Senior, In such & contmgcncy, the provision under the rtle does not prowde for any lowering of the pay
of the junior on such fixation. Pn the contrary, the provision in Fundamental Rules requires allowing full
beneﬁts of fixation of pay to a Junlor under FR 22 (c) on promotion even at a stage at which the Senior was

i S
i
i o

Q(AVP'. ol ol ' | - . S
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drawing his pay; and that'on fixation of pay of a junior at such stage higher than that of the senior, the pay
of the senior is also raxsed at the same stage in the time scale at'which pay of the junior is fixed. This
procedure is justified anid“easonablc as it protects the pay of the senfor being lower than that of the junior
while at the same time ensures that on promotlon the junior gets the full benefit of fixation of pay under
the Rules without attemptmg at placing any limit not found in the main Fundamental Rule 22 (c)

RE »

‘Likewise the semonty of 3, Semor over that of-a Junior, on the Jumor 's subsequent promotion to IAS, could

" well be protected by changmg the allotment year of a Senior to that of a subsequently promoted Junior on

{he basis of allowing ft{l% ?velglltage admissible to the junior under the prmcxpal provision of rules 3 (3)(ii)
(a) & (b) of the Rules ilb}ld and not by placing a limit of doubtful legal validity of such total weightage,

inconsistent with the prm01pal provisions in the aforesaid rules.
. 1]

w'

6. That the undersxgned has 1been deeply aggrieved by the denial of h1s earher representation as conveyed by
' your communication ungie‘r reference as it will adversely affect his servxce interests both financially and in
% " terms of career prospccts iEvery subsequent promotion to higher scale (s) of the IAS will get delayed at
Lo _every stage It will also affect hls post retirement and penswnary beneﬂts
4 1 ||’
% ) In the circumstances the undersngned fetvently’ ptays thal his | prayet "based on the principal provision of
‘ - rules 3 (3) (ii) (2) & (b) be considered favourably (i.e. "to allow hlm 7 years weightage and fixation of his
s " year of allotment to IAS’as -1989), sxmultaneously changing the exlstmg allotment year of 1990 of his two
1" seniors (viz. Sarvashri M“chngdoh &'W.S. Mawlong) also to the year 1989 in the interest of reasonable-
- ~ hess, law & justice. “‘
i ‘ ‘ 1‘ e
, « For such gracxous act of kindness, justice and equity the undersigned shall ever pray.
.! e »-‘H‘ . T e b e
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0 ANMEXURE = H 2

E7 a2y
e Government of India ¢ :
- Ministry of Personnel, PG & Pensions &g\ / /

{1 Department of Personnel & Training

. 2. . Shri Som, wa;sljz\appointed to the IAS, by promotion, on 18.12.1996. Accordingly,

North Block, New Delhi.

..........

KPR ', Bl T l 8 \.JAN {ﬁOﬁ.m-.\::M....

o '

IEPRN I NP PP T . th
FiNol 14014is /0T AIS@M . Dated, the/7 January, 2000

4 o

R YR N D IS TH NS i LS
\‘ 1M

.- To y

': cLopn R F )

i ...‘The{Chief Secre't;ry, S . .
bt N Goxﬁqgnment'pfll\{['eghalaya,'_. .
"7, Personnel & AR, Department | /
F Shillong £ T9300L 1 L o

Mgsﬂ_:u-s TR

(Kind Attn. Shri G.W. Syngai, Under Secretary, Personnel)
-

Subject: IAS;'—I Revision of Seniority- Shri A. Som, IAS — Representation

reg. -
Sir, 1.
M

1 am directed|to, refer to the D.O. No CS/PER/99 dated 10.12.1999 from Shri

.J.P.Singh, Chief Secretary, Government of Meghalaya to Shri B.B. Tandon, Secretary
. (Personnel) and yourE letter no. Per.197/1AS/AS/309 dated 10th January, 2000 regarding

the representation made by Shri A. Som in the matter of his se{r‘liority in the IAS and to
say as follows. ’ R

+
|
b ! H f ' i

his seniority in-the service was determined in terms of the provisions of the Rule 3 (3)(i1)

i of the IAS (Regulation of Seniority) Rules, 1987 as amended on 18.1.1988. He was

entitled to a weightage of -7 years and assignment of 1989 as his year of allotment on the
basis of service rendered by him in the State Civil Service. However, Shri Som’s seniors
in the 1994-95 selec;t:list for Meghalaya, S/Shri Mickey Diengdoh and W.S. Mawlong,

“who were appointed. to the service on 1.10.1996, werc cntitled  to only 6 years
. weightage on the basis of service rendered by them in the State Civil Service and thus

-,

' '+." eligible for year of allotment of 1990. This seniority assigned to hi$ seniors in the Select

List, went towards r:estricting the seniority assignable to Shri Som in terms of the proviso
to the above rule and the representationist officer was correctly assigned 1990 as his
seniority in the cadre. In the present representation, Shri Som has sought higher seniority
on the grounds that three officers appointed to the cadre from a subsequent Select List
from the Meghalaya segment, S/Shri D. Dkhar, P.Purkayastha and Smt. D. Marak have
also been assigned 1990 as their year of allotment in the service and accordingly has
.claimed higher seniority for himself and his seniors. : .
3 The 1AS (Regulation of Seniority) Rules, 1987, were further amended on
“31.12.1997, on the; basis of the recommendations of the Fifth Pay Commission. The 3
officers, S/Shri D.. Dkhar, P Purkayastha and Smt. D. Marak were appointed to the
service on 31.3.1998, on the basis of the 1996-97 Select List. The relevant seniority rules
as on the their date of appointment to the IAS were the amended rules and therefore, their
seniority was determined under the JAS (Regulation of Seniority) Rules, 1987 as

. amended on 31.12“1‘?97. Under the amended rules, the calculation of completed number
- of years of service in the feeder service in respect of all officers of a Select List has been

standardised and is now reckoned upto the 31* of December of the year preceding the

. year in which the Selection Committee has met. The year of allotment is now to be

fixed with reference to the year in which the Selection Committee met, irrespective of

i 14 the actual date of appointment. The assignment of 1990 as the year of allotment to his

I ’
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juniors does not confer any right to higher seniority on either Shri Som or his seniors.
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ermlmng'«t%he semorlty of the’ representatlomst officer or

! alsoy Off 0
hls%emors 1h.termswf}tlu§*‘$1mended” les as] Rule‘3;(2) “clearly. states as. below
y N alIotment f anboﬂ‘ cer 1 servzc at the commencement of these rules

ay. be assigned 10 hlm by the Central

%Thg;year {) "’
% a1 28] 4 ass:gned_ to htm ‘orkn‘z}
GO"‘?’ nmen J th: th order: ssand nstructlons in force zmmedzately before

m (Dwarka Prasad Vs, Dwarka Das- AIR

Rules 1987, has, been upheld in its

"IA§;(SCS) ‘Assn. VS. UOI [1993 SCC (L&S)

! of the rules and the officer is not
rejected
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. ‘,“; = éé* AA/A/EXU’QE

o il , ' DAE 15/95/140
~ | j 1 X 21st August 2000
‘ From : Shri Arindam’ Som, IAS Y

Secretary to t,hf‘e Government of Meghalaya,

© .. Information &Hﬁublic Relations and Tourism Department, Shillong.

The Secretary|to the Government of India, "
- Ministry of Pe[SbnneI,' Public Grievances & Pensions
" Départment of; Personnel & Training, -
‘ North Block, hllew Delhi. - 110001. S

", (Through the Q‘q,ief Secretary to the Government of Meghalaya, Shillong) '
i 'Sub : Fixation of Seniority. of Officers appointed to the .A.S. by promotion -
Y Revision of Se

«‘.;‘ .

A
I

';r;',i:ority of Shri A. Som, IAS - Representation reg. :-
- The'undersigned|begs to draw your kind attention to your Department’s letter F.No.
14014/37/97-AlIS (1) dtithe 17th January 2000 on the above subject addressed to the Chief
- Secretary to the Government of Meghalaya & to pray for a re-consideration of the decision

. contained therein in view of the following facts in the light of latest amendments to IAS

Q

' si,

{ (Regulation of \seniorititﬁ)fé}j‘\{u_lgs.j 1987 :- - . fii ¥

111.01.00. That, first sutifé"::arégraph of paragraph 3 of your letter ibid stated that the assign-
“o - ament of,19901‘§‘§rs the allotment year to three juniors!of the undersigned named
. yu.c e therein was made as per IAS (Regulation of Seniority) Rules, 1987 as amended

i
i
i
l

5 A

*.on 31.12.97. ilfh,'e"sub‘-paragr'aph also added:- b

¥ L, 'l a B - . , . ! )
~ -0 o, Under the;amended rules, the calculation of completed number of years of
_~ -service in ther%fleeder service in respect of all officers .of a Select List has been

o ‘3 " standardised a‘n:c'j is now reckoned upto the 31st of December of the year preced-

"'..ing the year in'Which the-Selection Committee has met. The year of allotment is

R

- “now to be fixed with reference to the year in which the Selection Committee met,

% Tirrespective ofiéfctual date of appointment.” . -

*-1.02.00  That the undéfsigned joined State Civil Service — the Feeder Service for
‘ - - promotion toll._’A.S. — on the 24th November 1975; and that he was promoted
-, '" to IAS with effect from 18-12-96 on the basis of Select List for 1994-95; and
- that on~31st|§pecember preceeding the meeting of the relevant Selection

'’ 'Committee, thelundersigned had rendered 18 completed years of service in

Y the feeder.Sé[yice. So, under Rule 3 (3) (ii) (a) of Indian Administrative Ser-

g vice\(Regulat!i%p of Seniority) Rules, 1987 — as amended with effect from 1st
- *:January. 19981‘%{7 the undersigned is entitled to have 6 years of weightage and

i+ =1 hence to a'ssiigpm_ent, for the purpose of seniority, to the allotment year 1988

. = as againsty%the existing allotment year 1990, assigned on the basis of pe-

;- -amended rul\cla;k%(\‘!).(ii) (a) of the Rules. bt _

+1.03.00 That under aqigndment to rule 3 (3) (ii) (a) of the Rules ibid, as aforesaid, the
allotment year, of four immediate seniors of the undersigned shall be 1988

. — as againstf;heir existing allotment years of 1988, 1989, 1990 & 1990 re-
spectively, as’ﬁigned on the basis of pre-amended rule 3 (3) (ii) (a) of the
Rules. - it - -

(vide details at'Annexure I)

1.04.00 That assigninfg';',the allotment year 1988 to the undersigned under the latest
' amendment to, rule 3 (3) (ii) (a) of the Rules shall not attract the prohibition
in proviso to_!'a_mended rule 3 (3) (i) of the Rules; for, under the rules ibid,
his seniors shall also be assigned the same allotment year (i.e. year 1988)
.as detailed in''sub-paragraph 1.3 hereinabove.
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2.00.00

i

It will, therefqre, be evident that assigning the aliotment year 1988 to the
undersigned (with:’.simultaneous assigning of the same year of allotment to

H |‘- -‘. } '
That in the second»lsub-paragraph of the pen-ultimate paragraph of yoyr
Department letter dgtpd 17th January 2000, however, it has been stated :-
“There is al's‘d‘,’i’ no question of determining the seniority of the
répresentationist ofﬁcer or his seniors jn terms of amended‘ rules as Rule 3

(2) clearly statesﬂas{éip!eiow —_— ‘
“3(2) the years of allotment of an officer in service at the Commencement of
t

* these rules shall beithe same ag has been assigned to him by the Central

2.01.01

Rule 3(2) of the Rules ibid was/is not a part of the amendement(s) introdyceq with
effect from st Jajnuary}"_1,9.98. The amendment ibid merely substituted clauses (ji).
& (iii) of sub-ryle (3) of rule 3 of AlS (Regulation of Seniority) Rules, 1987 (de- ,
scribed as “The princip'a'l‘;rules" in the amendment notified vide F. No: 14015/54/
96-AIS (1) - A dated tiliej-§31$t December.1997). . o A

Hence, Rulg 3 (2)'f the Rules ibig is, in:
Unamended part of AlS‘j‘(Reguiation of Seniority) Rules, 1987.

AIS (Regulation of Seiiiqrity) Rules, 1987 came into force (or “commenced”
— the word which ocdhis-_in rule 3 (2) of the Rules ibid) with effect from 6th
November 1987 imderi;'D‘P &T Notification No. 14014/76/34 AISI dt, 6-11-87.
Rule 3(2) of the Ruiesi ibid being an Unamended part. of AIS (Reguiation_ of
Seniority) Rules, 1987,: the words (a) “at the Commencement of these rujes”
& (b) “immediately bqure commencement of thege rules” which occyr in
the rule ibig clearly mgan and cover the date when these rules came into
force (i.e 6-11f87)f and the period prior-to 6th November 1987 respectively
(and not any period after 6th November 1987). It is apparent, therefore, that
Rule 3 (2) of the Rules ibid debars ‘any change in allotment year assigned to

officers in service ?‘at the Commencement of these ryjes” (i.e. on 6th Novem-
the ( IN ccordance. with the orders afig
instructions in force immediately before the commencement of thege rules”
(i.e. before 6th Nov‘em'beri 1987) . It has no application in case of others who

rule 3 (2) of the Ruies’i ibid is not attracted in hig casé‘ His allotment year, thereforé,
requires re-fixation in:the light of rule 3 (3) (i) (a) of Rules ibid, ag amended with
effect from 1st January 1 998; hence the undersigned may kindly be assigned the

’(
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2.02.01

2.02.02

2.02.03

- 3.00.00

l“?i %6 o
{fﬁ [3]
For, the allotment year of 1990 was assrgned to the undersigned in

terms of pre-amended rule 3 (3) (ii) of the IAS (Regulation of Seniority) Rules,
1987 and not in accordance wih any orders & instructions in force and in

‘fact, the Riiles ibid.is the first set of Rules framed and issued to regulate

seniority of officers in IAS; and that these Rules, on its own strength, would
have superseded all orders & instructions on the subject, issued prior to.
coming into force of the Rules ibid vide principle of Law laid down by the
Supreme Court Oft India in S.L. Sachdev -Vs-Union of India (AIR 1981 S.C.
411, etc.). S ~

Hence to protect the allotment year assigned to pre-November 1987 entrants
to IAS under thenioperatlve orders and instructions (not rules which in fact was
non-existent then),. the protective provision in rule 3 (2) of the Rules ibid was

‘necessary and lntroduced This provision of rule 3 (2) of the Rules ibid has no

application — in fact has no relevance to the aspects of determination of allotment
year(s) to entrants'_to IAS after the Rules ibid came into force with effect from 6th
November 1987. |[I:"

Apart from the pomt Of_ non-applicability of rule 3 (2) ibid in case of the undersigned
due to restrictive scope of the rule ibid [i.e.limited to entrants in IAS prior to 6th
Nov.. 1987], this rule is not applicable in this case also because the rule is about
allotment year determined in the terms of “orders and instructions in force”. The
rule, therefore, does not cover allotment year assigned in accordance with “rules”
e.g. AlS (Regulatlon of Seniority) Rules, 1987.

Incldentally “orders & instructions” are different from “rules”. This aspect
stands detailed by the Supreme Court of India in Sukhdeo Singh-Vs- Bhagat
Ram (AIR 1975 S C. 1331, etc.)

In fact, rule 3 (2) . |b|d itself, in its language, maintained this difference vide the
words “ at the’ commencement of these rules” & “in accordance with orders &
instructions in force immediately before the commencement of these rules”.
(underlmed by the undersigned). :

That the determmatlon of allotment year in the case of the undersngned on his
promotion to IAS on 18-12-96 was not made in accordance with any orders and
instructions — the words which occur in rule 3 (2) of the Rules ibid — but in terms
of rules in force then (i.e. rule.3 (3) (ii) of the Rules ibid).

That the protection: of year of allotment, as initially assigned (or bar against change/
revxsmn/re-determlnatlon against initially assigned allotment year) in rule 3 (2) ibid,
is specmcally for such already made determmatlon(s) in terms of “orders and
instructions”; hence the saime is not applicable in the case of undersigned whose -
allotment year as stated above, not determined in terms of any “orders and instruc-

tions” but made m terms of rules-as in force then. 2

In the above premises, the undersigned requests your kind self to cause (1)
a review of decision contained in the last sub- -paragraph of pen-ultimate
paragraph of your Department’s letter F. No. 14014/37/97-AlS () dt the 17th
January 2000 on the subject, (ii) re-assngn the allotment year of the under-

signed and his seniors to the year 1988, in accordance with rule 3 (3) (ii) (a)

of All India:Services (Regulation of Seniority) Rules, 1987, as amended with
effect from 1st January 1998 read with rule 3 (1) of the Rules ibid.

For such act‘of kmdness justice & equity, the unddfsigned gall ever pray.

Yaurs faithfull

As\"‘w/ : . ' (AR NVI"SOM)
‘ M/ \:}’( -Secretary to/ the Gowt. -of Meghalaya,

(Q( ; , o Informatipn and Public Relations etc.
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(Ref Paragraph 1.03.00 of th|s representatlon)

Posmon of aIIotment year of Shri A. Som, IAS, his four seniors and 3 jumors in
accordance with rulle 3(3) (n) (a) of AIS (Regulatlon of Seniority) Rules, 1987 as

. amended with effect from 1st January 1998

h;:
.Si. Name _'Date ofJ . .yeat of Re‘levant..' No._ofcoinbleted ' Year of. . -
No. jomlng Megha-  meeting of years of service allotment
laya CIVll Service Selection” in feeder'service - (or Batch
: 3~;g{; Committee on preceding _Seniority
‘;iii?} (with preceding 31st December :
e 31stDecember = (with weightage
ol in the bracket) admissible in.
LR .~ (bracket)’
. P . .
1. Shri L. Roy November 1993-94 17 years - . 1988*
i : ’ 1975 [M (31stDec. '92) (5 years) B
2. Smt. C. Lamin ‘ November V1994'-95 18 years . '1_988
‘ ‘ 1975 §i-. (31st Dec. ‘93) (6 years)
S . tl‘ . _ . _
3. Shri M. Diengdoh - - November'75 1994-95 : 18years 1988"
‘ , ,f{ (31st Dec. '93) (6 years)
4. ShriW.S. Mawlong - Noverrber‘75 1994-95 18 years . 1988,
: ‘ b ‘; (31stDec.'93) -~ (Byears) - :
5. ShriA. Som | November‘75  1994-95 .- - 18years 1988
: ',” i (31st Dec. '93) - (6 years) -
. ' [o’ . . .
(Representationist) N
6. Shri D.K. Dkhar -"'November'75 , 1997-98 S 21years - . 1990
- . (31stDec.'%6) (7 years) - .
7. ShriB. Purkayastha November‘75 . 1997-98 - 21 years - ."'1'990*'
| o gk (315t Dec. '96) - (7 years) .
**! R _-
8. SmtiD. Marak Navember‘75 . 1997-98 | ~ 2lyears - 1990* .
: | 34“, (31st<Dec. ‘96) - (7 years) ' Lo " /\~-
*Sag?e asAlIotment yearalready’alsagned and needs, no rewsnon I
) w,:
ol
i
il
Pt
ik
N
ALQ- .
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'(g@‘ o P ‘ ' :
N ~/ S " Government of India
Y R Mmlstry of Personncl, P.G. & Pensions
v : Department of Personnel & Training
P Norih Blmk, New Delhi
I -
N B T ROy o
I'. No. 14014/37/97-A1S(1) |- -  Dated, the 20" sqmmhu Fooo
: i j‘ . ( 1,/
“ L] U{
lo | ,
% - gy SEP AW
The Chief Sccretary L : ’
Government of Mcghalaya ;-
Shlllmu,- ‘)3001 o
. i - -~ . - -~ o'

(Kmd Altcntlon Shri G.W. Syngai, Under Sceret: n), I‘Usonml)

Subject: IAS- Rcvxslon of senicrity- Shri ASom, IAS (S( S:AM:T990)- . representation
' regarding- : - "
i
| am dirccted to rck':r to the d. o. lcllc1 No. NV-CS/Personnel-2000-44 dated 22, $.2000 from
Shri JP Singh, Chief. Sec1elary, Meghalaya addressed to Shri BB Tandon, Sccretary (Personnel)
forwarding the xeplcscntatlon of Shri Almddm Som, IAS (SCS:1990) and to say as follows.
: l:

2. Shri Som was dppomtcd {o the IAS by Plomolmn on 18.12.1996 and was acordingly assigned

1990 as his year of dllotment in the service in terms of the provisions of Rule 3 (3) (ii) of the TAS
(Regulation of Seniority) Rulcs 1987 as amcndcd on 18.1.1988. The determination of seniority of
officers appointed to {the! IIAS is governed by the Scniorily rules cxtant at {he time of their
appointment to the setvice The officer represented against the seniority so dsqx;:nul to him first in
July 1999 on the ;Drounds Lthat his entitled seniority of 1989, bascd on his completed ycars of SCS
were denied to him in; conuavcnuon of the Rules. The officer. was informed vide this Department’s
letter of even number lhatn the rule 3(3)(ii) has to be read in its entircty along with the- provise
thereunder which clcally stlpulatcs that no officer can be assigned -a seniority higher than the
‘seniority assigned to his semols appointed to the service from either that or the previous Sclect List.
In the present 1eplesematlon, the officer has claimed that his seniority has been determined
incorrectly in terms of llhe IAS (Regulatlon of Seniority) Rules, 1987, as amended on 31.12.1997. His
claim for determination of, semonly in terms of lhe Seniority Rulces, as it stood after the amendment
on 31.12.1997 is not tenable as the amendment came into effcct only hom [.1.1998 and the officer
was appointed to the IAS on 18.12.1996. : - ' [

_Sir,

1 H

/% The position that the seniority of an officer s, to be determined in terms of the Seniority Rules
4s they cxist on the date of appomtmcnt has also been upheld by tlic Fon’ble Supreme Court in ils
judgement dated 9.1. 1996 in the case of UOI vs. SS Uppal [JT 1996 (1) SC 258 ]. In that case, the
officer had sought his <scmor1ty to be dctermmcd in terms of the Seniority Rules, 1987, prior to its
‘amendment dated 3.2.1989:In the opc1al|vc part 'of the Order, it is held that the question-of seniority
of the respondent has to be dcteunmed by the rules in force on the date of his appointment to the TAS.
4, It is therefore rcglcttcd that the request for higher scniority to Shti Arindam Som can not be
acceded to as there is no basis for review ofthc scniorily p[cvmuqu assigned to Imn The olficer may
be informed acc01dmg,ly i

; .

Yours Gaithfully.

?uk w ) . ‘ ) A \U\“.‘l ( ) ‘ . 4 : o
l)(\r"’\l L’] . . . . . ‘
\W Dy. |.!_q : \_, é ' o o v /\/ZU(/\ //¢,1/ ](f‘jc‘\/((“‘
. i . . :

: 23 7 _
Dote .- AS ‘ -~ (Shubha Thakur)

SRR Sl nder Scerctary he Government of India
Dipfeerre o U' d - eretary to the Government of Indi
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0. THE INDIAN ‘ADI\;INIS"I'RATI\’E

1.1 Short (lule and ¢on1méncc:11ellt.— I(1) These
rules may be called the! Indian Administrative Service

ANNEXURE K

SERVICE (REGULATION OF SENIORITY) RULES, 1487

the scnior scale of pay of the Service by a
dircet recruit officer, means a post specificd

e : /

4

ary (Regulation of Scniority) Rules, 1987. under items 1, 2 and 5 of the said Schedule
' 4 e o - T .

- M2) They ‘shall conit into foree: on the date of the - and also a post tqmdporurx!y ’:ddc?}_ “; t(!;;

their publication in the official" gazete. _ ' Cadre under the sccond proviso to sub-rule
2) ‘ I of rulc 4 of the Cadre Rulcs;

12, Deflnitlons.— In these rulcs, unless the context o ) inistrative S

otherwisc requires,— e 2 (n) §crvncc mcans t‘hc Indian Admmlstral;vc cr-

! . . vice; '

v «: 2 (a) ‘Cadre’ means the Indian Administrative Ser- - e .,

- vice Cadre constituted in accordance with rule 2 (o) ‘State Cadre’ and Joint Cadre have the mean-
i 3 of the Cadre Rules:: ings respectively assigned to ithem in the Cadre

‘ , g ) . rules; '
0 ‘ 2. (b) ‘Cadre Rules means-the Indian Administrative ) - .
'S i Service (Cadre) Rules,' 1954- 2 (p) ‘Statc Dcputation Reserve’ means a deputation
° ! . g e ' reserve specified indtem 5 of cach State in the
c B 2 (c) ‘Cadre Schedule! mcans the Schedule to the ¢ . :
~ : : . S R . — Cadre Schedule; :
c ! Indian Administrative | Service (Fixation of : ' . .
. § Cadre Strength) ch'ula'tions. 1955; 2 (q) ‘State Government concerned’, in relation to a
‘ ! - - : e - Joint cad ans the Joint cadre Authority.
¢ : 2 (d) ‘Commission’ means the Union Public’Service omt ca fey me e . y
s I ., Commission; T
1 ; ] " Lo b .
{ 2 (c) ‘competitive examination’ means the examina- .
« tion referred to in"rule' 7 of the Recruitment '3. Assignment of year of allotment.—3(1) Every

S Rules; R e officer shall be assigned a year of allotment in
Do 2 (N ‘direct recruit iio['ﬁcc;_"f"mcans an officer ap< accordance with (he provisions hercinafter contained

t pointed to the ‘service ' through in these rules.

.’ _ . examination in laccordance with
Recruitment Rules; i

2 (g) 'gradafion list' means- the gradation list pre-
pared under rule 5 of ithese rules;

2 (h) ‘officer’ means a member of the Service;

a compctitive’

rule.7 of the 3(2) The year of allotment of an‘officcr in scrvice

at the commencement. of these rules shall be the
same as has been assigned to him or may be .assigned
to him by the Central Government in .accordance
with the orders and instructions in force immediatcly

j ( v before the commencement of these rules. . e
2 (i) “officer .appom!c:d by scl?cuc.m' means an off"xc- /'3(3) The year of allotment of an officer appointed
| . cr spponn}z;d to ?thc seivice n accord~an.cc w.”h 'to the Service after the commencement of these rules
; the provisions of the Indian Admipistrative shall be as follows:—. - . N
Service (Appointment’ by Selection) Regula- = Lo
. tions, 1956; ' .\,' ' ' 3(3)@) the year of allotment of a dircct recruit
- 2 () ‘promotee officer’ mc;ms an officer appointed OIIF‘.C?_’ shall be the year following the year i'!
! to the service in accordance with the provi- A whicli the competitive cxammauox? was held:
sions of the Indian! Administrative Service  provided that if a dircet recruit officer is permitted
| - (Appointment by Promotion) Regulations, join probationary training under rule 5 (1) of the
— Dy o 1955; S i‘r _ . 1AS (Probation) Rules, 1954, with dircct- recruit
- 2 (k) ‘Recruitment Rules' mc}ms the Indian Ad- ofﬁc_crs of a subs_cqucnl ycar of allotment,’ then he
ministrative  Service i (Recruitment) “Rules,  shalt be assigned that subscquent yecar as the year of
\l 1954; Regulations, 1955; ' allotment. - ‘
.- - 2 (1) ‘Sclect List' meaps the Sclect List prepared in 2 3(ii) The year of allotment of a promotee officer
b accordance with the Indian Administrative S+ gpaij e deterniined dffithe following mannerim:
2 ;ngcscs;(Appomlmcgl by {P;rlqmouw) Regulations, @) For the service rendered by “him in the State

fi:
! .
2 (m)-‘scnior post’ micans Lar post included ani/
' specified under 1tem 1 of the Cadre of cach
: State in the Cadre Schedale, and when held on
m + ‘\

Substituted vide DP&T NotiScation No. 140147684 AISI dated
i . .

Gvil Service upto twelve ycars, in the rank not
below that of a Dcputy collector or cquivalent,
he shall be given a weightage of four yecar
towards fixation of the year allotment;

6-11-1987

B i tias dem L aea.

“Tubsinioted Vide DPAT Notification No. 1401417/87 AIST dated A
32.1989 : L '
: o
3
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(b) he shall also be given a weightage of one year
for cvery completed three ycars of scivice
beyond the pcriogﬁof twelve years, referred to
in sub-clausc (a), subject to a maximum weigh-
tage of five ycars.lln this calculation, fractions
arc to be 1gnorcd "}

(c) The weightage mcnuoncd in sub_chsuc (b)

shall be calculated, wxlh cffect fromythe- )cnr |ﬁ
which the ofhccr* 1smppmmcd 10 thc service:

Provided that he shall, not be assigned a ycar of
allotment carleir than lhc year of allotment assigned
to an officer ‘scnior to Shim in that-sclect list or
appointed to the service: on the basis of an carlicr

Sclect List. il"‘

3(3)(iii) The ycar. of " allotment of an officer
appointed by 'sclection shall be determined
in the following” manner:—

(a) for the first 12 years of gazetted scrvice, he
shall be given alweightage of 4 year towards
fixation of the ycar of allotment;

(b) he shall also:be éivcn a weightage of onc year
for every completed 3 ycars of scrvice beyon!
the period of 12 'ycars referred to in subclause
(a), subjectito a' ‘maximum wcightage of 5

years. In this calcuhuon fractions arc to be

ignored; é’. 1

(c) the weightage mm!.umd i sub- clau<c(b) shall

-be caleulated: with! leffect from the year in which
the officer i$ appomtcd to the service:

ot :

Provided that he slnll not becomie scnior to
another non  Stafe Cm Scrvice officer  alrcady
appointed to the suvxlcc

Provided further: lIn!t he shall not bc alloucd a year
carlicr than the year!: of allotment "551gncd 1o an
officer alrcady '1ppomlcd to the service in accordance
with sub-rule (1) of rule 8 of the Recruitment Rulcs,
whose length of class l, contmuous scrvice in the State

Civil Service is cqital itolor more than the length of’

Class I continuous scrvice of the former in conncction
with the affairs of lhc Sl W‘J

A Inter-se scmonly of thc officer w ho are assigned
thé same year of nllolmcr‘l — The inter-se scmonly of
the officers nppomtcd *to the Service shall be in the

“borne on that cadic who have

(i) promotee officers shall be ranked inter-se in
the order of their dates of appointment to the
Service:-

Provided that is the date of appointment of more
than onc officer is the same, their inter-sc¢ scniority -
shall be in the order in which their names are
arranged in the Sclect List on, the date of appoint-
ment to the Service; -

(i1i) olficcrs appointed by sclection shall be ranked
inter-se in the order in which their names are
arranged by the Commission for the purposc
of appointment to ther Scrvice by sclection.

5. Gradation List.— There shall be prepared cvery
year fer cach Statc Cadre and Joint Cadre a grada-
tion list consisting of the names of all officers dorne
on that cadre arranged in order of scniority.

6. Fixation of the seniority of officers transferred to

- another cadre.—6(1) H a dircct recruit officer is

transferred from onc cadre to another in public
intcrest, his vear of allotment shall remain unchanged
and his inte-se position among the dircct recruits
having the samc year of allotment in the cadre to
which he is transferred shall remain the same as
determined in accordance with rule 10 of the Indian
Administrative Service (Probation) Rule, 1954.

6. (27 1f a promotee officer or officer. appointed by
sclection is transfersed from one cadre to another in
putiic interest, his year of ailotment shali reniain
unchanged and he shall” be ranked inter-sc with
promotce officers or officers appointed by sclection,
as the casc may be having the same year of aflotment
in the cadre 16 which he is transferred with reference

- 10 the date on the basis of which he was assigned the

year of allotment under these rules.

6. (3) H an officer is transferred from onc cadre to
another ‘ot his request he shall be assigned a posmon
in the gra-lation list of lhc cadic. to which he is
transferred below all the officers of his category
the same year of
allotment: -

Provided that in the casc of a dircet recruit officer
transferred from one cadre to another at his request,
his scniority in the list-prepared under rule 10 of the

CIndian Administrative - Service  (Probation)  Rules,

‘1,‘1

following order and itis cach category “the inter-se

1954 shall remain’ unalfected {or the purposes of the
scniority shall bt determined in the  following

said Jist.

N .l I

" manner:- “ T . —_

w r L,”' ’ 7. Seniority of officers appointed under sub-rule (3)
o (i) direct recruit; o[[.cuu shall be ranked inter-sc in of rule 4 of the Imdian Administrative  Service
?l ) the order of i 1m(:ul as determined in accerdant (Reeruitment)  Rules, 1934 —Notwithstanding  any-
i ~with rule 10 ‘ofithe Tndian Adminisiralive Scrt thing contaiied in any of the provisions of these
i -vice (Probation): Rules, 1954; rules,” the seniority of officers appointed to the
N . v : :

& — T . - -

'I:i '[p‘i\ulcndcd vide Dl‘&T'Nuliﬁc:\(ion Ho. HOTYEL 8 AIST dated IS-X-F‘{J
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w1fas, AN ) Ifegmmns), the applicant was eligible to be considered for promotion to the
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IN THE CENTRAL ADMINISTRATIBVE TRIBUNAL
~ GUWAHATI BENCH, GUWAHATI

0.A. NO. 188/2001

BETWEEN :

Shri Arindam Som | - APPLICANT
AND :

Union of India & anr. | RESPONDENT

REPLY FILED ON BEHALF OF THE FIRST RSPONDENT UNDER
RULE 12 OF THE CAT (PROCEDURE) RULES 1987.

Most Respectfully Sheweth.-

I, K.S. Achar, aged about 51 years, working as Under Secretary to the
Government of India in the Department of Personnel and Training (Ministry of
Personnel, Grievances and Pénsions), North Block, New Delhi-110001, do
hereby state as follows.

2. That I am conversant with the facts of the case as borne from the official

records pertaining to the matter and am competent to file this reply.

3. That I have read the copy of the Application filed by the applicant herein
and have understood the contents thereof. I beg to state that all the contentions

" made therein, unless those which are expressly and specifically admitted, are

hereby denied.

4, That I further submit that the application is devoid of any merit or

substance for which reason this deserves to be rejected outright by the Hon’ble
Tribunal.

5. That before replying parawise to the averments made in the application, I
crave leave of this Hon’ble Tribunal to make the following preliminary

submissions pertaining to the factual position relevant to the case.

BACKGROUND NOTE

6. That the applicant was a member of the State Civil Service of
Wghalaya. In terms of the Indian Administrative Service (Appointment by

& ?e!m

@



Assam-Meghalaya Joint cadre of the Indian Administrative Service, subject to
his fulfilling the requisite conditions prescribed.

7. That the applicant was considered for promotion to the Indian
Administrative Service, at a meeting of the Selection Committee constituted in
terms of the provisions of the Promotion Regulations and was included in a
Select List drawn up and approved by the Union Public Service Commission.
The applicant was placed at S1. No. 3 in the said Select List. While officers at SI.
No. 1 & 2 in the aforesaid Select List were promoted to the IAS w.e.f. 1.10.1996,
the applicant was promoted w.e.f. 18.12.96 vide notification at Annexure ‘A’ to

RS

the application.

8. That on his promotion to the Indian Administrative Service, the
applicant’s seniority was to be determined by fixation of an Year of Allotment
(hereinafter referred to as ‘YOA®), in terms of the Indian Administrative Service
(Regulation of Seniority) Rules, (hereinafter referred to as ‘the Seniority Rules of
1987’) (at Annexue ‘K’ to the application). In terms of the Seniority Rules of
1987, the provisions which governed the assignment of YOA of the applicant

herein stood as under ;-

”3.  Assignment of Year of Allotment

3(1) XXXX T XXXX XXXX
3(2) XXXX XXXX XXXX
3(1) ' xxxx XXXX XXXX

3(ii) The year of allotment of a promotee officer shall be determined in the
following manner :-

(a)  For the service rendered by him in the State Civil Service upto twelve
years, in the rank not below that of a Deputy collector or equivalent, he shall be
given a weightage of four year towards fixation of the year allotment,

(b)  he shall also be given a weightage of one year for every completed three
years of service beyond the period of twelve years, referred to in sub-clause (a),
subject to a maximum weightage of five years. In this calculation, fractions are
to be ignored.

(c) The weightage mentioned in sub-clause (b) shall be calculated
with effect from the year in which the officer is appointed to the service.

Provided that he shall not be assigned a year of allotment earlier than the
of allotment assngned to an officer senior to him in that select list or

nﬂ “appomted to the service on the basis of an earlier Select List.”

\o‘

'ﬁ ion of assngnment of YOA to the applicant was considered in terms of

A *% tzle z;bpye\mwsmns of the Seniority Rules of 1987. It was observed that in
L sonil®
“‘mpﬂ 1\“

computatlon of the YOA, the completed years of service of the officers

gt ©

%,



in the State Civil Setvice, up to the date of their appointment by promotion to the
India Administrative Service, was to be taken into account. The position in this

behalf, obtaining in respect of the 3 officers including the applicant, as relevant

to the proposal for determination of YOA was as under :-

—

;
W

determined as 1990 By restriction to that of his seniors appointed to the Indian
Administrative Service from the same Select List and the applicant together with
the two officers higher to him in the Select List were placed in that year below

the officers promoted earlier to the Indian Administrative Service.

10. That the applicant has raised the following main contentions in support
of his plea for being assigned 1988, instead of 1989 as the YOA :-

1. that the provisions of the Seniority Rules as amended by Govt. of
India notification dt. 31.12.97 to take effect from 1.1.1998
(hereinafter referred to as the Amendments of 1998), should apply
to determination of his YOA;

2. that officers promoted to the Indian Administrative Service from
the Meghalaya State Civil Service much later than the applicant
were also assigned 1990 as their YOA after being allowed the
benefit of being covered by the provisions in the Amendments of
1998 and, therefore, the applicant himself should not be denied
the benefit;

3. that the applicant’s YOA should not be restricted to that assigned
to officers senior to him in the Select List in which he was placed
at Sl. No. 3.

11, That the applicant had submitted representations to the answering
respondent which were duly considered and replied to. The applicant has
referred to his representations and the replies there to, in the present application.
The answering respondent begs to place the factual position in this behalf as

under, ad-seriatum :-

(K.S. ACHAR) '

watr wtifl

That it has been settled by the Hon’ble Supreme Court of India in their

Under Secrotary
gifax, 16 1 judgé¥ént in case titled Union of India Vs S.S. Uppal JT.1996 (1) Supreme

Go

Miaof Perscnss * o & Pensiens

LA

® 1L

Govi cf "ol

Sl. | Name Date of appt. Completed | Weightage Year of Allotment.
No. | S/Shri ;l":s S’(l":g ;{égrs in | dmissible Eligible/To be assigned
L. M. Diengdoh 1.10.96 15.11.75 |20 6 1990 1990
2. |WS.Mawlong |1.1096 29.11.75 |20 6. 1990 1990
3. |A Som 18.1296 25.11.75 (21 7 1989 1990
9. That in terms of the above provisions the YOA of the applicant was



4 Court 258 that the seniority of an officer is to be determined in terms of the
Seniority Rules as they exist on the date of the concerned officer’s appointment

to the Service.

On 18.12.1996 when the applicant was appointed to the Indian
Administrative Service, the Rules exiﬁng were the ‘Seniority Rules of 1987’;

i, the officers ﬁdm the subsequent Select List were appointed by promotion
to the Indian Administrative Service w.ef 31.3.1998. In terms of the
Amendments of 1998 which had by then come into operation, the YOA of the
officers was determined as 1990. In so far as these officers have been placed
below him, the applicant can have no grievance against the seniority assigned to

these officers.

ii.  The veracity of restriction of an officer’s YOA and thereby his seniority
to that of an officer either from an earlier Select List or from the same Select
List, but senior to the officer concerned, as contained in the proviso to rule
3(3)(ii) of the Seniority Rules has been upheld by the Hon’ble Supreme Court of
India 1n case titled IAS (SCS) Association Vs UOI 1993 S.C.S (252)

PRELIMINARY OBJECTIONS :

12, That before adverting further to the present applicatioh parawise tﬁe
answering respondent begs to state that the application is not maintainable for the
following reasons among others viz.,

1) That the applicant first preferred a representation dated 6.5.1999,
(Annexure ‘C’ to the application) which was replied to by the answering
respondent by their letter dated 12.8.1999 (Annexure ‘D’ to the application).

In terms bf the provisions of Section 21 of the Administrative Tribunal Act,

1985, for filing the present application, a time limit of one year from the date of

the communication at Annexui'e ‘D’ applied. The present application has been

/~ filed in May, 2001 and is, therefore, barred under Section 21 of Administrative
Tribunals Act, 1985.

e
)In support of the contention that subsequent representations and replies
ﬂ' o HIFIL -
(e (X. s achereto cannot have the effect of extension of the time period for filing the
qaT ® T
Under Seapphaatlon the respondents beg to make verbal submissions before the Hon’ble -
gifas, a L '
i rlbunal
Migof Perscnme. * ¥ Pousiungd
Hiet & W
Govt cf. )'H.

That the prayer of the applicant for revision of his YOA upward from
1990 to 1988 effects a number of directly recruited and also promoted Indian
Administrative Service officers borne on the Assam-Meghalaya Joint cadre of

A a



the Indian Administrative Service. The application is, therefore bad on account

of non-joinder of necessary parties to the petition.

PARAWISE REPLIES

13. That the averments in paragraph 1 require no comments.

14. That in so far as array of respondents in paragraph 2 impleaded is
concerned, the present application suffers from non-joinder of necessary parties.
A large number of officers borne on the Assam-Meghalaya Cadre of the Indian
Administrative Service will be effected in case the prayer of he applicant for
revision of his YOA is agreed to. Since they have not been impleaded, the

application suffers from non-joinder of necessary parties.

15. That the applicant’s plea in paragraph 3 that the present application is
directed against the communication dt. 20/21.9.2000 is an attempt at misguiding
the Hon’ble Tribunal. The application is in fact directed against order dt.
19.9.1997, which is at Annexure ‘B’ to the application. The first representation
which was filed by the applicant on 6.5.1999 (Annexure ‘C’) more than 1.1/2
years after the impugned orders were issued by the answering respondent, was
rejected by communication dt. 12.8.1999 (Annexure ‘D’). The applicant has
sought to misrepresent that he is approaching the Hon’ble Tribunal for relief qua
the communication dated 20.9.2000 only, in an attempt to get over the
unpardonable laches and delay.

16. That the averments in paragraph 4 of the application are not denied.

17. That the statement made in paragraph 5 that the present application is
within the'period of limitation is false and incorrect. It is submitted that the
application is barred by limitation and is liable to be dismissed in-limini on this

ground alone.

18. That in reply to the averments in paragraph 6.1 it is admitted that the
applicant is an officer promoted from the Meghalaya Civil Service to the Indian

- Administrative Service.
/ .
T (Bo THo ¥1:iR) . . . o
k.5 acrl9; * That in reply to the averments in paragraph 6.2 relating to the applicant’s
AT 2 i . .
Under Sec:p@rice in the Meghalaya Civil Service it is submitted that these concern
RE, M¥E e - gy ay ,
orfe 3. " respondent No. 2 who will also meet the averments relating to the present pay
a0l P et :&"J}E"Bﬁ‘ﬂé applicant.
G-t o f \adil



4 20.  That it is submitted in reply to paragraph 6.3 that the contentions as to the
recognition granted to the Meghalaya State Civil Service as a feeder for
appointment by promotion to the Indian administrative Service will be met by
respondent No. 2. In relation to the allegation of delay in consideration of the
applicant for promotion to the Indian Administrative Service, it is submitted that
the same is not tenable at this stage as the allegations of inaction pertain to the
year 1985. The applicant is also to give proof of his having timely exhausted the

administrative channels of remedy in relation to this grievance.

21. That it is admitted in reply to paragraph 6.4 of the application that the
applicant was considered by a Selection Committee to consider the promotion of
officers of the Meghalaya Civil Service for promotion to the IAS, which met on
11.3.96. The Selection Committee prepared a list in which the name of the
applicant was included at SI. No. 3. This list was approved by the Union Public

Service Commission.
22 That the averments in paragraph 6.5 are not denied.

23 That in reply to the averment in paragraph 6.6 the contents of the order at
Annexure ‘B* to the application are admitted.

24.  That the allegation of the applicant in the averments in paragraph 6.7 that
there has been misreading or misinterpretation of the relevant provisions of the
Rules is unfounded. At the point of time of appointment of the applicant to the

Indian Administrative Service the Seniority Rules of 1987 were in force, in terms

' of which the service rendered in the State Civil Service was to be reckoned till
. the date of appointment of the officer to the Indian Administrative Service.

Ob‘ — ?Fy‘rg}er the assignment of YOA is supject to the restrictions in terms of the [ {
(.5 7" ptbviso under rule 3(3)(ii) of the Seniority Rules of 1987. The receipt of the
m?'q:]nd‘ ] - ’r@f)‘r'eigg:ation at Annexure ‘C’ to the application is not denied.

Caet Pe;; { o « ;’!Scfipene‘%ﬁat in reply to the avérments in paragraph 6.8 of the application, it is

Gox u':1.1.l;mitted that the facts relevant to determination of YOA of the 2 officers
senior to the applicant in the Select List are as under :-

Sl. | Name Date of appt. Completeq Weightage Yga{ of Allotment.
No. | S/Shri ;l;(\)s S’(l;(é g(e:grs | imissible Eligible/To be assigned
1. | M. Diengdoh 1.1096  15.11.75 |20 6 1990 1990
2. | W.S.Mawlong |1.10.96 29.11.75 |20 6 1990 1990



26.  That the above table would amply demonstrate that the fixation of
seniority and YOA of the two officers senior to him in the Select list is correct.
In terms of the provisions of the Seniority Rules of 1987, the YOA of the
applicant is to be restricted.

27.  That the averment in paragraph 6.9 seek to reproduce the contents of a
notification published in the Gazette of India vide GSR 736 (E), altering the
provisions of the Seniority Rules of 1987 and introducing the Amendments of
1998. Save what is contained in the text of the notification nothing is admitted

as correct.

28.  That in reply to paragraph 6 of the applicant it is correct that the 3
officers mentioned therein were promoted to the Indian Administrative Service -
w.ef 31.3.98.

29.  That the averments in paragraph 6.10 concern the respondent No. 2.

30.  That in reply to the averments iq paragraph 6.11 it is submitted that
Amendments of 1998 took effect only from 1.1.98 and the provisions bécame
applicable only to such officers as are appointed to the IAS on '1.1.98 or
thereafter. It is submitted that this contention of this humble answering
respondent derives from the judgment of the Hon’ble Supreme Court of India on

9.1.96 in case titled UOI Vs S.S. Uppal : (JT1996(1)Supreme Court-25 8). |

31.  That in reply to paragraph 6.12 of the application, nothing is admitted
except what is contained in the order at Annexure ‘F’ to the application.

32.  That in reply to paragraph 6.13, it is denied that any additional weightage

was allowed to the 3 officers whose names figure in the Order at Annexure ‘F’.
aﬁ‘\is submitted that only 7 years’ weightage is allowed to the officers but in

‘

-

a@eeh
@ 9% P computmg ithe weightage reference has been drawn to the year of meeting of the
mae‘, Selectlon Cqmmttee in accordance with the provisions in the Amendments of

A‘(ﬁ*zq | 1998. -
\o‘"

*

33.  That in reply to the averments in paragraph 6.14, it is submitted that the
contents of the representation dated 9.12.99 and the reply thereto dated 18.1.2000
are matters of record. It is submitted further that the fixation of YOA of S/Shri:
D. Dkhar, B. Purkayastha and Smt. Marak cannot give cause of action to the
applicant, in so far as these officers have not been assigned seniority above the

applicant himself.
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(K. S. ACHAR

qg7 gt
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34, That the allegations in paragraph 6.15 against the answering respondents
that there has been no application of mind are denied. The contention that
officers senior to the applicant were entitled to higher ‘YOA’ than as actually

been assigned to them cannot be raised by them to applicant for reasons of locus- -

standi. That the contents of the representation dated 21.8.2000 are a matter of

record.

35.  That the contents of the communication dated 21.9.2000 referred to in
paragraph 6.16 from the Union of India are a matter of record.

36. That it is submitted with reference to the averments in paragraphs 6.17,
6.18 and 6.19 that the amendments to the Seniority Rules of 1987 notified on
31.12.1997 took effect only from 1.1.98. These provisions are not applicable to
officers appointed to the service prior to 1.1.98. The vires of this contention
have been upheld in the judgment of the Hon’ble Supreme Court of India in the
case of S.S. Uppal. |

37.  That it is submitted that the statement in paragraph 6.20 is one of fact

which requires no comments.

38, That the contention of the applicant in paragraph 6.21 is denied in so far
as it is patently in-correct on his part to suggest that no officer would be effected
in case the applicant’s prayer for revision of his YOA is accepted. It is also not
correct ihat all promotion to the various grades/scales in the Indian
Administrative Service are time bound. The contention of the applicant that the
respondents have rejected the applicant’s representation without application of

mind is without any basis whatsoever.

" REPLY TO GROUNDS

39. - That in reply to the Ground adduced in paragraph 7.1, it is submitted

h?tfii is nowhere apparent from the contents of the notification dated 31.12.97

amending the Seniority Rules of 1987 that the application of the amended rule is
y

Under Secratar

EUCCHRTN]

~ia.of Perscnae
Hlet

sought=fo be extended retrospectively to appointees to the service from a date

puortg:el.98. The answering respondent begs to rely upon the judgment of the
!

Govt cof n.He{n’ble Supreme Court of India in S.S. Uppal’s case.

40. That it is submitted in reply to the Ground adduced in paragraph 7.2
that it is no where clear from the amending notification that the revised rules

would apply to pre 1.1.98 appointees.



e

41. That the allegation of non application of mind or arbitrariness, in

paragraph 7.3, 7.4 and 7.6 is denied.

42/ ~  That in reply to the Ground in paragraph 7.5 it is submitted that the
A berefit of the amendments notified on 31 12.97 is applicable only to officers

/ / appointed to the Service on or after L 1 98. In so far as the officers referred to by l

 the applicant herein were appomted to the Assalm-Meghalaya cadre of the Indian |

I

T N e

Administrative Servwe aﬂer} 1.98 and further these ofﬁcers have not been f

assigned seniority above the apphcant and furthermore, have not been impleaded

as respondents, the applicant can have no grievance against them.

43, That it is submitted that the contentions in Ground 7.7 are made

~ without any logical basis and are unsustainable.

44, That it is submitted that the averments in paragraphs 8 and 9 require

no comments.
| That it is submitted that the applicant has not been able to bring forth
any cogent ground or circumstance meriting intervention by this Hon’ble

Tribunal.

WHEREFOR the Hon’ble Tribunal may be graciously pleased to dismiss

this application with costs. , W .
l “~ (%6 \”{ o I{ ore r-}
for Respondent No lf,Ls ACH:R)
. . Dnd o
Verification ; (o Ty

2P

I, K.S. Achar, Under Secretary to the Govemment of Indna mggl‘)/é & ,: rensions
Ministry of Personnel, Public Grievances & Pensmns (Department of Personnel ine
& Training) do hereby verify and state that the contents of paragraph 1 to 44j of
the above reply are true and correct to the best of my knowledge and belief, as
derived from the official records of the case, nothing therein is false and nothing

material has been concealed therefrom.

Verified at New Delhi this, the 27™ day of July, 2001. W

~—

§ -
v For Respondent No. 4 @iy
(&, 8. ACHAR)
Through : ' UF¢ gty
) _ T'nder Secretary

(Arunesh Deb Ray) TG, G s Ay

Advocate N

Senior Central Govt. Standing Counsel =~ - - "3 & Pengjnn:

Central Administrative Tribunal
Guwahati Bench: Guwahati.
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IN THE CENTR&L ADMIN [STRATIVE TRIBUNAL
" GUWAHATT,-

0.5, No, 188 Of 2001.

Sri Arindam som  IAS
applicant.

- Vs. -

Unionof India & ors.

, ) Re spondents,

I?&&tﬁ/_

24.11.75 2 The applicant joined the Meghalaya Civil Service
4 y |

. . . L
(11.C.%. ) as an Bxtra - Asgistant Commissioner, -

through coipetitive examination conducted by the

i"'i.,P . bacc

1985 " 2 The applicant was promoted to the Senior Time

N

S3cale of M.C.S.

1985 2 M.C.S, was recognised by the Govt. of India wes

as a feeder service for appointment into the I&S

uncer IAS ( Recruitment ) Rules 1954.

P e oy

The applicant became eligible for consideration

for appointment under the I1aAS { Appointment by

promotion) Regulation 1954, But his case was not

considered,

21.12.96 : The applicant alongwith the following were

considered for promotion to the 1a3{ Appointment

by promotion) Regulation 1995 in t
. . — o

against each,

he 1994-95

//Qzéélect 1ist and were appointed on the date noted

Alver el -

1 2oy



-2 -

1. Sri Micky Biengdoh | 1.10.96
2. Sri W.S. Mawlong - 1.10.96 -
3. Shri A&. 8om ( Applicant) ' 18.12.96

- (knnexure - &/27)

g
‘ -

~

. 19.9.97 3 @he'Govt; of‘India\ﬁssigned the year of allotment
of the applicant with otherson the basis of completed
~ year of services as Deputy Collector or equivalent

as noted b&low

p Name bDate of Completed years of
‘ appointment. year of allotment
SCs Service., fixed,

1. Mickery Diengdow _
1.10.96 20 years ° 1990

+

2. W.S., Mawlong ' \
1.10.96 20 years 1990

-

—

3, A. Som  18512.96 21 years (1990

LY

.. ANNEXURE - B /28
6.5.99 Since the applicant was aggrieved by his
year of allotment 1990 , he‘fi}ed an representation
on 6.5.99 before the Govt. which was rejected by

the Govt. of India on 12.3.99.

ANNEXURE - C, B /30_, 33

31.12.97 That the Govt. of India in the mean time amended
Clause (ii) and (iii) of Sub- Rule 3 of Rule 3 of
IAS ( Regulation of Seniority) Fules 1987 bt by
‘the IhS( Regulation of 8eniority) Amenderent Rules

Y1997, .

o
—

ANNEBXURE = B/34,




31.3.98 The Selesction Committee met and considered the .
cases of the .following MCS officers who are
juniors to the applicant in the 1996-?? select

i list and appointed on 31.3.98. :

1, Sri D.K. Dkhar,
2. Shri B. Purkayastha,

18.9.98 The above junior officers were also alldted 1990

as their Year of allotment by counting 21

years of their SCS service as on 31.12.96,

N

... 2nnexure ‘F' /37,

Al

- 9.12.99 Since the applicant was ewmtgdded to get the
benefit of the amended rule of 1997, he filed & - .~
'representation before the Govt. for refixation of/hi;
. | year of allotment,

”

.+ Annexure 'F'_Zgg,

- i

10.1.2000 The Govt. rejected the applicant's representation

on the ground that theapplicunt is not entitled

to the benefit of the amended Rule of 1997,

.

..‘ﬁnne)_(ll-re -.Hy‘ 42.
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©21.8.2000 The applicant submitted another representation '
——————— \ .

-

\

B )

21.9.2000 to cause a review of its decision . But the

same was rejected.

.o &nnexure 'I' , 'J! /44,48,

CONTENSIWN OF THE APPLICANT . s

1. Rule 3(3) (3) of éﬁe IAS ( Regulation of Seniority)
Rules 1987 provides that the year of allotment of an

officer appointed to the service after the commencement of €
this Rule {1987 rule{ shall-be Cotlyf £ as provided

under sub~- Rule 3(ii) of this said rule.

N

2. The sub Rule 3(ii) of Rule 3(3) (3) was amended
and as a result of this amendment, the year of allotmeﬁt
of all officer-appointed after the comnencement of the .
1987 rule oughtlto have been refixed. Since the

applicant was appointed <Zdfev> the comnencement oOf the

1987 Tule, his year of ailotment is therefore regularised
required to be refixéd.
3. The Govt, did not sgiunl the entire rule 3
ané‘thengby the year of allotment of thesgfgjgointed
prior to coﬁmencement of 1987 rule as p#bvided under
Rule 3(2) of-the said rule shall nbt change. The legis~

latwyve therefore made its intension clear,whil aAVQM»w7pw:>wA

¢ontd..
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’
4. The position of the 1987 rule under Rule»3(3)(ii§
(e) provided that "Ehe weighage mé;etioned in Sub
Clasue (b) shell be calculated with effect from the
year in whiéh the office is eppinted to the service".
Which under the améndmeht rule of 1997 was daleted,
which clearly menas that irrespective of .the date of
appointment , this benefits of the amendment rule of
1997 shall be %iven.Jé‘all the offices to the service
oty 1987 and any déﬂﬁbu. interpretation to the said
rule shall render the provision of Rule 3(3) of the 1987

'rule surplUSﬁ?age or nugatory,

P

4, Amendment Rule of 1997 séys under clause (iié

of sub—rule'(S /of rule 3 "The year of allotment of'a
'Promotee officer' shall be determined...,." aAd the
'Promotee officer ' as defined under Rule 2(2)(j) of the *
1987 rule meansg an officer;cppa&nted to the sexrvice

in &ccordence with the provisionof the IAS ( éppointment
by provision) Kegulation 1955 and the applicant being

also a promotee officer ' as defined under the said

rile, im entitled to get the said benefit,

Contension of the respondents

1. "7 >, S%ewaw the applicent is aspo.ted to the

IAS aftter 1.1.98 , he is not entitled to the benefit -
of the amendment rule.

2, The‘dupréme Court in Union of India Vs. 8.3, Uppel

JT 1996 (1) Supreme Court 256 hos held that the R

~ 4

‘ ‘ contd,,
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18. THE INDIAN ADMINISTRATIVE SERVICE (RLGULATION CF SENIORITY)
:ULES , 1987.

§

\. . . . .
- 1.1 Short title and commencement - 1(1) These
rules may be called the Indian Administrative Ser&ice
(Regulation of Seniority) Rules, 1987. -
1(2) They shall come into force on the date of the -
their publication in the official gazette. i
- '2, Definations . - In these rules, unless the context
' othemwise requires , - |
2(a) 'Cadre’ means the Indian Administrative Ser- b
vice Cadre constituted in accordance with the raole ’
3 of the Cadre Rules ; ' o
- 2(b) *Cadre Rules ' means the Indian Administrative
‘: | Service { Cadre) Rules, 1954;
2(¢c) *'Cadre Schedule' means the Schedule to the . -

A2

Indian Administrative Service ( Fixation of

Cadre Strength /) Regulétions, 1955;

-

2(d) ¢Commission’ means‘the Union Public Service
Commission; "
’2(6)"compeﬁitive exam%hétion; means the examina-
" tion referred to in rule 7 of the Recruitment

Rules ;

contd.. . .




.
-~ 4 N
'
l, ’
-

2(f) *dirett recruit officer' means an officer app-

ointed to the service fhrough a competitive

' examination in a ccordance with rule 7 of the

Recru1tment Rules ;

\
2(g) ‘'gradation list' means the gradation.list pre-

pared under rule 5 of these rules ;

2(h) * officer' means a member of the Service ;
. e ) .
2(i) ‘tofficer appointed by selection® means an offi- .

) cer appointed to the service in accordance W1th
the provisions of the Indian Administrative |
Service ( Appointment by Selection) Regulation,
1956 ; _ - "

. R}

2(j) ‘*promotee officer' means as officer appointed
td the service in accordance with the provisions of
the Indian Administrative Service ( Aopoiniment by

N

Promojion ) Regulations, 1955;

2 (k) ‘*Recruitment Rules' means the Indian Adminis-

trative Service ( Recruitment ) Rules, 1954;-
Regulations, 1955;

2(1) 5Select List ' means the Select List prepared'in
accordance with the Indian Administrat%ve Ser-
vice ('Appointment by promotion) Regulations,

1955;

\ - Contdoo



e

2(m) *senior Post' means a post included and
specified under item I of the Cadre of each
State in the Cadre Schedule, and when held on
the senior scale of pay of the Service_ﬁy_a
diféct recruit officer, means a post specified
under items 1, 2 and 5 0f the said Schedule
-and alse a post temporarily added to the
Cadre under the second proviso to sub-rule(2)
of Bule 4 of the Cédre Rules ;

2(n) *'Service! means the Indian Administrative Ser-

vice; , ~

B . L~

2(0) *State Cadre' and 'Joint Cadre' have the mean-

ings respectively assignéd tothem in the Cadre

ruleq ;
2(p) 'State Deputation Seserve! means a deputation
reserve specified in item 5 of each State in the

- Cadre Schedule ;

AY

2(q) 'State Government concerned*®, in relation to 3

Joint cadre, means the Joint cadre Authority,

/&7/’3. Assignment of year of allotment .-3(1) Every
officer shall bevassigned a year of allotment in _
accordance with the provisions hereinafter,contained

in these rules.

'é,¢§(2)'The year of allotment of an officer in service
at the commencement ofsthese rule§ shall be the
same as has been assigned to hIm or may be assigned

to him by the Central Government in accordance

-

o
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with the orders and instructions in force immeaiately

before fhé'commencement of these rules.

. 3(3f(i) the year of allotment of a direct recruit
| offiéer shall be the year following the year in

which the competitive exambnation washeld;

Provided that if a direct recruit officer is permitted
to join probationary training under rule 5(1) of the
Ias ( Probation) Rules, 1954, with direct recruit
officers of a subsequeni year of allotment, then :he
shall be assigned that subsequent year as the vear of
allotment.

Ju—

> . i
“3(ti) The year of allotment of a promotee officer

shall be determined in the following manner ;=

(a/ For the service rendered by him in the State

| Civil Service upto twelve years, in the rank not

,beléw that of a Deputy Collector or equivalent,
he shall be given a weightage of four year

—— e ————

towards fixation of -he year~;ilotment H

: (b) he shall also be given .a weightage of one year
for every completed three years of service
beyond the périord of twelve years’, referred to
in sub-clause(a), subject to a maximum weigh-
 tage of five years. In this calculation, fractions

are to be ignored.

contd...
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(¢) The weightage mentioned in sub-caluse (b)
shall be calculated vith effect from the year in

which, the officer is appointed to the service;

Provided that he shall not be assigned a year of

atlotment earlier than the year of allotment éssigned

’

to an officer senior_to him in that select list or

-~

i

appointed to the service on +he basis of .an eariier

Select Llist.

©3(3) (iii) The year of allotment of an officer
appoihtéa by selection shall -be determined

-

in the following manner :-

~—
ke

(a) for the first 12 years of gazetted service, he
shall bé‘given a weightage of 4 years towards
fixation of the year of allotment ;

(b) he shall also be given a weightage of one year
for every completed 3 years of service beYEnd
the period of 12 years, referred to in subcaluse‘;
(a), subject to a maximum weightage of 5
yéars, In this calculation, fractions are fo be

ignored;

-

(c) the weightage mentioned in sub-clause (b) shall
" .be calculated with effect from the year in which

the officer is appointed to the service ;

‘condid.. .




Provided that-he shall not become senior to
another non State Civil Service officer already

appointed to the sérvige.

Provided further that' he shall not be éllotted‘a year
earlier than the yeaf of allotment assigned to an
officer already appointed to the service in accordénce_
with sub=rule (1) of.rule 8 of’the Recruitment Rules,
whose , length of class I continous service in the State
Civil Service is equal to or more than the length of
Class I continous service of the former in connection

with the affairs of the State.

4. Inter-se seniority of the officer who are assigned’

‘the same year of allotment. - The inter-se~-seniority of

the officers appointed to the Service shall be in the
following order and in each category theinter-se

seniority shall be determined in the following manner:-

(i) diréct recrvit officers shall be ranked inter-se
in the order of merit as determined in accordance
with rule 10, of the Indian Administrative Service

- (Probation) Rules, 1954; >
(il) prOnotee offlcers shall be ranked inter-se in

the order of. thelr dates of appointment to the
Service,

N ~

contd..



Provided that is the date of appoﬁntment of more
than one officer is the same, their inter-se senio}ity
shall be in the order in which theéir names ére
arranged in. the Select List on the date of appoint-

ment to the Service ;

(iii) officers appointed by selection shall be ranked
“inter-se in the order _in which their names are
arranged by the Commission for the pﬁrpose'

of appointment to the service by'Selection.

S Gradation List.=- There shall be prepared every .
year for each State Cadre and Joint Cadre a grada-
tion list consisting of the names of all officers borne

on that cadre arranged in order of seni&rity.

4

6+ Fixation of the seniority of officers transferred to
another cadre . - 6(1) If a direct recruit officer is
transferred fpg? one cadre toianother in public\interest{
his year of allotment shall remain unchanged and his inter-se
f position among the direct rebruits .having the same year of
’allotment in the cadre to which he is transferred shall
remain the same»as determiﬁed in accordance with rule 10

of the Indian Administrative Service ( Probation) Rule, -

1954.

contd..
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6.(2) If 3 promotee officer or officer appoiﬁted by
selecticn 'is transferred from one cadre to another in
'public interest, his year of allotment shall remain
unchanged and’he shall be ranked inter-se with
promotee officers or officers appointed by selectioﬁ,
as the case may be having fhe same year\of allotment
in the cadre to which he 1s transferred w1th reference
-to the date on the basis of which he was a331gned the

year of allotment under these rules.

6(3) If an officer is transferred from one cadre tb

another at his request he shall be assigned a posrtlon

'Q<J"4T;;g b

in the gradation list of the cadr2 to which he is
transferred below all the officers of his category
borne on that cadre who have the same year of

allotﬂ ent H

Ve

Provided that in the case of a direct recruit officer
transferred.from one cadre to another at his request,
his senlorlty in the list prepared under rule 10 of the

Indlan Admlnlstratlve Service ( Probation) R les,

1954_shall remain unaffected for the purposes of the

said 1i ste

*

7. Seniority of officers appointed under sub - rule (3)".
of rule‘4 of the Indian Ad&inistrative Service (Recr@itment)v
Rules, 1954 . - Notwithdtanding anything contained in any
of the prov151ons of these rules, the seniority of offlcers

appoxnted to the
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service in accordance with the prbvisions

of Sub-rule {3) of rule 4 of the Indian Administré-
'tion Service ( Recruitment ) Rules, 1954 shall -
be detéwmineé in accordance with such principles as
the cemtral Govemment may aféer consultation with

the State Governnegts and tpe Commission, from

time to time, déterming.'

8. Inter pretation ~ If any Juestion arises as
to the ihterpfetation of these rules, i€ shall be

”~

raferreé to the Central Government for decisjion,
é. . Repeal and $aving = (1) The Indian
Administretife Service ( Reglation of Seniority)
Rules, 195% and &ll other rules corresponding to the‘-
said rules in force imediately before the commencerent
of these rules are hereby repealed,
\
(2) The feniority Qf the officers appointed to |
phe sefvice prior to the coming into force
- of these rulés shall be determined;in
accordance w.th the Indian #dministratige
Service ( Regulation of Seniority) Ruies,
1954 in force on the date gf their -

appointment for the service.

- contd..



Proviced that any order made or action taken under
the rules so repealed shall be deemed to have been
made or taken under the corresponding provisions of these

! . rules,
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(PUBLISHED IN PAR® II , SECTICN -3, SUB-SECTION(i)
OF THE GAZETTE OF INDIA - EXTRA ORDINARY DT. 31.12.1987)

F. No. 14015/54/96-A1S(1) - A
Government of India
Ministry of personnel; FPublic Grievances and Pensions
.V (Department of Personnel and Training)

L A N ]

New Delhi, the 31st December,1997.

NOTIFICATTION

GIS.R 736§E} - In exercise of the\powers conferred by
section 3 of the All India services Act, 1951 (61 of 1951),‘
the Central Government after consultétion with the State ";
Governuents concerned and the Union Public Service ?:

) . i
Commission hereby makes the following rules further to amend _f
'\x

the Indian Administrative Services ( Regulation of

Seniority) Rules , 1987 , namely - _ .

/7

(1) These:rules may be cal led the Indian Administrative
Service ( Regulation of Seniority ) Amendment Aules ,

1997,

(2) They shall come into force on the first day of January,_g
1998,

2. In :he Indian Administrative Service ( Regulation Qf
Seniertty ) Rules, 1987(hereinafter r;ferred to as the'.
Principal rules), in rule 3, in sub-rule (3), for
Clauses (ii) and (iii), the following caluses shall

be substituted, naﬁely ‘-

contdees xfwﬁr



"(ii)" The year of allotment of a promotee officer §hall be
determined with reference to gﬁgﬁyg§£”§n which the
\ mee£ing of the Commiﬁtee t6 ;akezselectiqn,-to
| - prepare the select Iist on the basi s of which ée
was a.pointed to the Service, was keld and with
regard to the conpinuous‘serQice rendered by him.
in the State Civil Service not below the rank of a
i . - DeputY Collector or equivalent, up to the 31st day
of December of4the yéar imqediateiy befofe the yéét
in which meeting of the Committee to make selection f
was held to prepare the select list on the basis :

of which he was appointed to the serfice, in the

following manner :- - .

(a) for the segvicé rendered by him upté twenty one
; years, hé shall be given'a weightage of one year

; Z l‘ - for every completea three years of service,.

subject to a minimum of four years :

(b) .he shall also be‘given a weigﬁtage!of one year{an

every completed two years of service beyond the

clause (a), subject to’a maximum of three years.

——

l
f
|
i
r
|
; , period of twenty one years, r%férred~to in sub-
|
|

lﬁExplngtion ¢ For the purpose of calculation of the weightage

L]

;under this clause » the fractions , if any, are to be ignored :

L
]

i _ contd..
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provided that he shall not be assigned a year-of
allotment earlier than thenyeax~of allotment assigned
to. an officer senior to him in that select list or

appointed to the service on the basis of an earlier

select list ;

(iii) the year of allotment of an officer appointed by
selection shall be determined with reference to the |
year in whiéh the meeting of the Committee to make the
selection to prepare the select list, on the basis\of
which he was appointed to the Service, was held and
with regard to the continous servicejrendered by him
in a post equivalent to the post of Dezuty Collectqr or
a~higher post, upto the 31st day of Dece@ber of the
year immediately before the year in which the megting

'of the Committee to make the selection was held to

prepare the select list on the basis of'which he was

appointed to the service, in the following manner -

’

(a) for the service rendered by him upto twenty one
years, he shall be given a weightage of one

year for every completed three years of service,

subject to a minimu m of four years!

(b) he 'shall also be given a weightage of one year for
) every completed two years of service beyond the
period of twenty one years, referred to in sub-

clause (a), subject to a maximum of three years,

contd..



Explanation : For the purpose of calculation of the
“weightage under this clause, the fractions if any, shall be

ignored :

Provided that he shall not be assigned a year of
allotment earlier than the year of allotment assigned
to an officer senior to him in that select list or
appointed to the Service on the basis of an earlier.'

AY

select list :

Provided further that he shall not be allotted a year
. earlier than the year of allotment assigned t6 an .
officer already appointed to fhe : ser@ice in
accordance with sub-rule (1) of rule 8 of the
‘récruitment ruies, whose length of Clas; I cohtipous
service in the‘State Civil/Servige'is equal to-6r more
_than the length of Class' I continuous service of the = <

former‘in connection with the affairs of the State.

1

Explanation :~ The length of the relevant Flasg I
continuous service in either case shall be with
reference to the 31st day of December of the
year immediately before the year in which the
meeting of the Committee to make selection was
helé té prepare the séléct list on the basis

of which appointménts were made in the respec-

-
~

tive cases. .

Sd/-

(ARVIND VARMA)
Secretary to the Government of India,
(No: 14015/54/96-A1S(1)=-A)

Foot - Note : The principal rules were notified vide BN

Notification No.14014/76/84-AIS(I) dated N

rd



p
-5 = i .
i - \

6.11.1987 and amended vide Notification No.

14014/17/86-AIS(I) dated 18.1.,1988 and

14014/ 107/87-A15(1) dated 8.2.1989.

sd/- Illegicle
‘ (R. VALDYANATHAN)
Desk Officer.

To

The Manager,

Government of India Press,

+  Mayapuri , Ring Road,
. New Delhi.
£.NO. 14015/54/96=ALS(1)=A  Dated the Lst January,1998.-
Copy forWarded for 1nformat10n to ¢ .
1. The Chief Secretaries of all the State Governments.
2, The Secretary, Union Public Service Comm1551on, New Delhi
with 25 spare copies.
/ ' 3, Lok Sabha Secretariat ( Committee Branch).

4, Rajya Sabha Secretariat ( Committee Branch).
5, The Comptroller & Auditor General of India, New Delhi.
6. Ministry of Environment & Forests, Pareyavaran Bhavan,

CGE Complex, liew Delhi (IFS Division) with 5 spare copies.

( R. Vaidyanathan),
Desk Officer.

'AIS(III)/AJS(II) Sectibns with 10 spare c0pieé.
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