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205001 i 	The application is admitted, Call for 
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statement. 
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Mr.P.I(.Roy, learned counselfor the 
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adjournment is acceptd. 
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30.01.02 for further hearing. 
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30.1.02 	 None appears for the applicant to 
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Not e of the Req istry 1T 
12.2.2002 	3udgrnerit delivered in open ext 

court, kept in serate sheets. 

The applibatiori is dismissed in 

terms of the order. No order as to 

costs. 
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CENTRAL ADMINISTRATIVE iRI BUNAL, GUWAHATI BENCH. 

I' 

Original Application NO. 188 of 2001. 

Date of order : This the 12th Day of February.2002. 

The Hon'ble Mr Justice D.N.Chowdhury,VICe-Chairrnafl 

The Hon ble Mr K.K.Sharma, Administrative Member. 

Shri Arindam Sorn, lAS 
Secretary to the Govt. of Meghalaya. 
Information, public Relations and 
Tourism DOpartifient, Shillong, 
Meghalaya. 	 • • Applicant 

By Advocate Shri P.K.ROy. 

..,Versus - 

Union of India, 
• 	 represented by the Secretary to the 

Govt • of India, Ministry of personnel, 
public Grievance & pensions, 
Department of Personnel & Training. 
North Block, NW Delhi.-1100010 

State of Meghalaya, 
represented by the Chief Secretary to 
the Govt. of Meghalaya, Shillong. 	. . . Respondents. 

By Shri A.Deb Roy, Sr.C.G.S.0 for respondent 
No. 1 and Mrs 13.Dutta, Govt. Advocate Meghalaya 
for respondent No.2. 

CHOWDHURY J. 

The fixation of seniority vis-a-vis the year of 

allotment on promotion to the Indian Adm4nistrative Service 

(lAS for short) is the controversy requiring adjudication 

in this proceeding. 

2. 	The applicant first entered into the Meghalaya 

Civil Service as an Extra Assistant Commissioner • He %aS 

promoted to Senior Grade Time sale of Meghalaya Civil 

Service in the year 1985 • The steps for recruitment to the 

All India Services by promotion of Members of State Civil 

Service under the Indian Administrative Service (Recruitment 

Rules) 1954 read with Indian Administrative Service 

contd . .2 
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(Appointment by promotion) Regulations 1955 was taken up 

in the year 1995. The Selection Committee amongst others 

also selected the applicant, pursuant to the said selection 

the applicant was appointed to the lAS in accordance With 

Rule 8(1) of the lAS (Recruitment Rules) 1954 read with 

sub-regulation (1) of Regulation 9 of the Indian Administra-

tive Service (Appointment by Promotion) Regulations 1955 

vide Notification No. 14015/4/96-AIs(I) dated 18.12.96 issued 

by the (bvernment of India, Ministry of Personnel, public 

Grievance & pensions, Department of Personnel & Training. 

The applicant was assigned with the 1990 as his year of 

allotment. The applicant objected to it and submitted a 

representation before the Secretary, Government of India 

dated 6.5.99. In the representation the applicant asserted 

that he had completed 21 years of service in the State 

Civil Service in the rank of Deputy Commissioner prior to 

his appointment to lAS on the basis of 1996 Select List. 

In terms of the lAS Regulation of seniority rules 1987 he 
weightage 

was entitled for 7 years 	and consequently his year 

of allotment ought to have been fixed in 1989k. The Government 

of India by its Notification• dated 12 .8.99 re1td lits 

inability to accede to the prayer of the applicant. In the 
offiOers 

communication it was mentioned thatL  senior to the applicant 

in the 1994-95 Select List were entitled for 6 years Weigitjage 

on the basis of service rendered by them in the State Civil 

Service and accordingly they were alloted 1990 as the year 

of allotment. The applicant being junior to aforesaid 2 

officers he could not be granted year of allotment earlier 

to them in 1990 assignizg to the above two officers, In 

view of the proviso to Rule 3(3) (ii) of the Indian Adminis- 

y 
trative Service (Regulation of Seniority)Rules 1987. The 

Selection Committee met again in the year 1996 and considered 

contd..3 
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the case of the eligible State Civil Service Officers of 

Meghalaya junior to the applicant in the State civil Service. 

On the basis of the selection held in 1996-97 3 officers - 

were appointed to the lAS on 31.3 .98 • These two officers 

were assigned 1990 as year of allotment. In their case 

weigkitage to the 7 years was allowed for 21 years compieted 

State Civil Service • It may be mentioned here that seniority .  
Amendment 

ruler was further amended and lAS Regulation of Seniority 

Rules 1997 came into force on 1.1.98.  The applicant again 

submitted a representation before the respondents pointing 

out the anomalies. The Government of India .téjestédt'n the 

representation of the applicant again and communicated the 

same to the Chief secretary, Government of Meghalaya vide 

a Communication dated 17/18.1.2000. The Government of India 

also ápjin another representation submitted by the 

applicant through the Chief secretary, Government of Meghalaya 

to the Secretary, personnel vide a communication dated 

21 .9.2000. The legitimacy of the action, of the respondents 

in not assigning the year of allotment in terms of the rules 

is assailed in this proceeding as arbitrary and discriminatory. 

3. 	The respondents submitted its written statement 

ppposing the claim of the applicant. In the written statement 

the respondents asserted that the year of allotment of the 

applicant was assigned interns of the provision of the 

Seniority Rules. The respondents did not dispute that 
twenty one 

applicant compitted P. years of service in the State Civil 
Service but since the senior officers in the Civil service 

twenty eight 
in their credit had completed 	years of service in the 

State Civil Service they were entitled 6 years weitagennd 

therefore 1990 was assigned as year of allotment to the 

two senior officers above him. The applicant therefore could 

not be assigned a year of allotment earlier than the year 

of allotment assigned to officers senior to him in that 

contd. .4 
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Select List.in view of the proviso to Rule 3(3) (ii) of 

the Seniority Rules. The respondents also contended that 

the seniority of officers was to be determined in terms 

of the seniority rules as it existed on the date of 

appointment to the service. Therefore question of giving 

benefit of the amended rules of 1997 did not arise. 

4. 	We have heard learned counsel for the parties at 

length. Mr P.K.Roy, learned counsel appearing on behalf of 

the applicant streneously urged that a serious injustice 

was caused to the applicant in assigning the year of 

allotment without taking note of the completed years of 

service in the State Civil Service. Mr Roy, the learned 

counsel for the applicant submitted that sn15hassc6f7 7yea's 

Was given to the persons appointed to the lAS from the 

said Civil Service whereas the similar benefit was denied 

to the applicant by the respondents in a most illegal 

fashion. The learned counsel contended that the seniority 

rule as such is not amended, a part of the rule is amended 

i.e. rule 3(3) of the seniority rules. The learned counsel 

submitted that the year of allotment of an officer appointed 

to the service after commencement of the 1987 Rules are 

to be determined. By 1997 Rules it only amended clause 2 

and 3 of sub-rule 3. cording to Mr Roy in terms of the 

amended rule also the applicant was entitled to get the 

full benefit. Mr A.Deb Roy, learned &•CIIG•S.0 appearing 

on behalf of the respondent No.1 refuting the contention 

of Mr Roy submitted that no injustice was caused to the 

applicant requiring interference under Section 19 of the 

Administrative Tribunals Art. Mr Deb Roy, the. learned Sr. 

C.G.S.0 submitted that the respondents althroughout acted 

as per law and there is no infirmity in the decision making 

process. Mr Deb Roy also took the plea of limitation .ndy 

submitted :that the applicant's representation for fixation 

of his seniority via-a-vie year of allotment was turned 

contd • .5 
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down as far back as 12.8.99 in terms of Section 21 of 

the Act. As per Section 21 of the Administrative Pribunals 

Act the applicant was to prefer the application within 

one year from the date of communication of the aforementioned 

order whereas the present application was filed before 

this Tribunal only in May 2001. Mrs B.Dutta, learned 

Goverment Advocate, Meghalaya appearing on behalf of 

respondent No. 2 also endorsed the argument of Mr. A.ieb 

Roy. We are not inclined to dismiss the application on the 

ground of limitation and decide to dispose the application 

on merit. The wrong alleged to have committed was of 

continuing nature. 

5. 	The communication dated 12.8.99 rejecting the 

first representation of the applicant is not directly under 

challenge. Even otherwise noL illegality as such is discern -

ible in view of the proviso to Rule 3(3) (ii) of the 

Seniority Rules. Two of the senior officers were assigned 

with the year of allotment 1990 and therefore the said 

act of the respondents cannot be faulted. The next question 

for determination is as to whether the respondents fa].téred 

in its decision making process in not giving seven years 

weightage in view of the amendment of the Seniority Rules 

made in the year 1997. It is now settled that seniority of 

an officer appointed into the lAS is determined according 

to Seniority Rules applicable on the date of appointment 

to the lAS. Weightage of seniority cannot be given with 

restrospective effect unless it was specifically provided 

in the Rule in force at the material time. The Supreme Court 

of India declared in clear terms its view in the pronounce-

ment made in Union of India vs. S.S.Uppal and another, 

reported in AIR 1996 SC 2340. 

contd • .6 
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6. 	For the reasons stated above we are not inclined to 

intervene in the matter in exercise of power of judicial 

review. The materials on record indicate that no Selection 

Committee meeting was ever held for selecting persons 

from the Meghalaya segment prior to the Selection Committee 

meeting held in the year 1995. Meghalaya attained Statehood 

on and from 21.1.1972 in terms of the North Eastern areas 

re-organisation of 1971. There was considerable delay in 

preparing the select list in the Meghalaya segment in 

accordance with the Indian Administrative Service (Appointment 

by promotion) Regulation 1955 • Under' Rule 5(1) of the 

Regulation each year the select list was to be prepared. 

Selection Committee was required to meet every year for 

the purpose of making selection from amongst the State 

Civil Service Officers who fulfil the condition regarding 

eligibility on the first date of January of the year in 

which the Committee meets and fall within the zone of 

consideration. Failure on the part of the Selection 

committee to meet during a particular year tould not 

dispensed with the requirement of preparing select list, 

for that year. Whatever be the reason may be the eligibiléty 

persons from the Heghalaya segment were not considered 

for promotion as per the statutory scheme • If the Selection 

Committee meeting would have held timely as prescribed 

by the statute the State ,Officers including the applicant 

would have earned appointment much earlier in the lAS and 

thereby would have earned higheryyear of allotment and 
been 

seniority. These are the matters which could haveLaddressed 

by the concerned authority. We are not inclined to delve 

with the matter any furthe.r leaving the matter to be 

decided by the concerned parties. 

contd • .7 
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Subject to the observation made above, the 

application stands dismissed. There, shall, however be 

no order as to costs. 

\c   (cL   ",- 
K.K.SHARMA 
	

D .NODY 
ADMINISTRATIVE MEMBER 

	
VICE CH?IRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI 

O.A. No .......... .... ....... OF 2001 

1 	 - 	1 
ça ra 	 BETWEEN - 

	

2 MAY 	
Shri Arindam Som, I.A.S. 

............ .......
Applicant  

	

Guati 	j_i 	 AND 

Union of India & others• 
. Respodents. 

Details of Application 

Particulars of the applicant 

Shri Arindam Som, I.A.S. 
Son of L(e 5. P, 

Secretary to the Govt. of Meghalaya, 
Information, Public Relations and 
Tourism Department, Shiliong, 
Meghalaya. 

2. 	Particulars of the Respondents 

1) 	Union of India, 

represented by the Secretary to the 

Govt. of India, Ministry of Personnel, 

Public Grievance & Pensions, 

Department of Personnel & Training 
North Block, New Delhi - 110001. 

2) 



1)' 	 4 

( 
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2) 	State of Meghalaya, 

represented by the Chief Secretary to the 

Govt. of Meghalaya, Shillong. 

Particulars of order against 
which application is made. 

Order passed by the Under Secretary to the Govt. 
of India, Ministry of Personnel, P.G. & Pensions, 
Department of Personnel & Training, North Block 
New Delhi, vide No. 140 14/97-AIS(1) dated 
20th September, 2000, rejecting representation of 
the applicant, for antedating his year of allotment in 
the lAS. 

Jurisdiction of the Tribunal 

The applicant declares that the subject-matter 
of the order against which he wants redressal is 
within the Jurisdiction of the Tribunal. 

Limitation 

The applicant further declares that the application 
is within the period of Limitation prescribed in 
section 21 of the Administrative Tribunal Act, 1985. 

Facts of the Case 

6.1 	That applicant is a member of the Indian Administrative 
Service (lAS) appointed by promotion from the Meghalaya 

civil.. 

(I  
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Civil Service (MCS) under Rule 4 (1) (b) of the Indian 

Administrative Service (Recruitment) Rules, 1954. 

He is a citizen of India and a permanent resident of 

Shillong, Meghalaya. 

6.2 	That the applicant joined the Meghalaya Civil 

Service on 24.11.75, initially as an Extra Assistant 

Commissioner, on being recruited after selection through 

the Competitive Examination conducted bythe Meghalaya 

Public Service Commission. In 1985, he was promoted to the 

Senior Grade Time Scale of the MC.S. The applicant is 

presently holding the post of Secretary to the Govt. of 

Meghalya, Information, Public Rleations and 

Tourism Department, Shillong. 

6.3. That the Meghalaya Civil Service was recognised by the Govt. of 

India in 1985 as a feeder service for appointment by promotion into the 

Indian Administrative Service, as required under the I.A.S. (Recruitment) 

Rules, 1954. Under the Indian Administrative Service (Appointment by 

promotion) Regulation, 1955 a member of recognised State Civil Service 

becomes eligible for consideration for appointment into I.A.S. by 

promotion on completion of 8 years of substantive service in the State 

Civil Service. 

That the applicant, along with many other officers of Meghalaya 

Civil Service who were appointed tot he Service in 1975, thus, became 

eligible for simultaneously with the aforesaid recognition of the M.C.S. 

as a feeder service for I.A.S.; but their services were not considered for 

such promotion in time mainly because of inaction on the part of the 

Respondent authorities to constitute and hold 

selection....... 
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Selection Committeee meeting for appointment against vacancies 

earmarked for Meghalaya Wing of the Assam-Meghalaya Joint 

Cadre of the I.A.S. and the vacancies meant for Meghalaya 

under the I.A.S. (Fixation of Cadre strength) Regulation, 1955 

were irregularly and illegally filled up by appointing/promoting A.C.S./M.C.S. 

Officers against those posts in violation of Rule 7 (6) read 

with Rule 11-A of the lAS (Cadre) Rules, 1954. 

6.4. 	That the applicant states that his case along with the cases of other 

eligible MCS officers were ultimately considered by the Selection Committee, 

constituted under Regulation 3 of the lAS (Appointment by promotion) 

Regulations, 1955 in the year 1995 (1994-95 select list - continued also in 

1995-96 select list) and selected the following MCS officers including the 

applicant to the lAS by promotion - 

Shri Micky Diengdoh. 

Shri W.S. Mawlong. 

Shri Arindam Som (Applicant) 

H
6.5........... 
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6.5. 	That the applicant states that pursuant to the 

aforesaid selection made by the Selection Committee, 

Shri Mickey Diengdoh and Shri W. S. Mawlong were appointed 

to the lAS on 1.10.96 against two existing vacancies in the 

I.A.S. Cadre. Later the applicant was also appointed to 

the lAS on 18.12.96 vide Govt. of India notification dated 

18.12.96 which was republished by the Govt. of Meghalaya 

vide notification dated 21.12.96. 

(Copy of the notification dated 21.12.96 is annexed 

as Annexure- 'A' to this application.) 

61 That on their appointment in the lAS as aforesaid, the Govt. of India by an 
order passed on 19.9.97 assigned 1990 as the Year of their Allotment in the follow-
ing manner - 

Si. No. in Names 	 Dates of 	Completed years of 
the order 	 appointment 	SCS Services in the 
of select 	 to lAS 	in the post of Deputy 
list. 	 Deputy Collector or.  

Equivalent. 

 Shri Mickey Diengdoh 1.10.1996 20 

 Shri W.S.  Mawlong 1.10.96 20 

 ShriA.Som 18.12.96 2 

A copy of the order dated 19.9.97 is annexed as 

Annexure - 'B' to this application. 

6 	That the applicant states that above fixation of year 

of allotment in respect of two seniors i.e. Shri Mickey 

Diengdoh and Shri W.S. Mawlong is based on an apparent 

mis-interpretation..... 



mis-interpretation of the relevant provision of the 

Rule and/or founded on reasons which are wrong in law 

inasmuch as Rule 3 (3) (ii) (c) of the Indian Administrative 

Service (Regulation of Seniority) Rules, 1987 provides that 

weightage as mentioned insub-clause (b) therein shall 

be calculated with effect from the year in which the 

officer is appointed to the service, which means the 'year' 

and not the 'date' of appointment to be the point for the 

purpose of calculation of the weightage as mentioned therein. 

In view of this, the total year of service rendered by the 

aforesaid two senior officers being 21 years calculated 

from the year of appointment to the lAS, they were entitled 

to 7 years weightage and not 6 years as given to them 

and therefore their year of allotment ought to have been 

fixed in 1989 and not 1990 as fixed bythe respondent 

authority. As a result of the above wrong fixation in 

respect of his two seniors, the applicant, thoughr entitled 

to the benefits of 7 years weightage under the said rule, 

was restricted to 6 years weightage only under the proviso 

to Rule 3(3) (ii) of the said rule, being junior in service 

to the above two officers and thereby he was denied of his 

legitimate claim for 1989 as his year of allotment. The 

applicant therefore filed a representation before the 

Govt. of India on 6.5.99 to refix his year of allotment in 

appropriation........... 
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appropriate year by giving him and his seniors the 

7 years weightage to which they were entitled. This 

representation was duly forwarded by the Govt. of Meghalaya, 

vide their letter dated 29.7.99. 

(A copy of the said representation dated 6.5.99 is 

annexed as Annexure- 'C' to this application.) 

6,8. 	That the applicant states that in response to said 

representation the Govt. of India vide their letter dated 

12.8.99 informed the Govt. of Meghalaya that the prayer 

made by the applicaiton in his representation cannot be Oaccepted 

in view of the fact that his seniors i.e. Shri M. Deingdoh 

and Shri W.S. Mawlong were allotted 1990 as their year of 

allotment, the applicant cannot be assigned 1989, because 

of the bar prodived under rule 3(3) (ii) of the Seniority 

Rules which was upheld by the Hon'ble Supreme Court in 

IAS(CSC) Association -vs- Union of India (1993-SCC (L &S) 252). 

This communication made by the Govt. of India ex-facie was 

based on misapplication of law inasmuch as the above decision 

of the Supreme Court was rendered on an altogether different 

context where the proviso to the Rule 3(3) (ii) of the 

seniority rule was the point of dispute and was under 

challenge. But the Applicant's claiming was only based on the 

ground that the very fixation of the year of allotment of 

LN!Aj~ 
	

his ........ .. 
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his seniors based on the wrong manner of computation of 

the total length of SCS service which unmistakably comes 

to 21 years and not 20 years as computed by the Govt. of 

India. 

(A copy of Govt. letter dated 12.8.99 is annexed as 

Annexure - 'D' to this application). 

6.9. That in the meantime by a notification issued by 

Ministry of Personnel, Public Grievance & Pensions under 

the Department of Personnel & Training, Govt. of India on 

31.12.97, amended Clause (ii) and (iii) of Sub-Rule 3 of 

Rule 3 of the Indian Administrative Service (Regulation of 

Seniority) Rules, 1987 by the Indian Administrative Service 

(Regulation of Seniority) Amendment Rules, 1997. The 

relevant part of the amendment rule si quoted below :- 

"NOTIFICATION 

G.S. R. 736 (E) - In exercise of the powers conferred 

by section 3 of the All India Services Act, 1951 

(61 of 1951), the Central Government after consultation 

with the State Governments concerned and the Union 

Public Service Commission hereby makes the following 

Rules further to amend thelndian Administratie 

Service (Regulation of Seniority) Rules, 1987, namely :- 

1. (1)......... 



These rules may be called the Indian 

Administrative Service (Regulation of 

Seniority) Amendment Rules, 1997). 

They shall come into force on the first 

day of January, 1998. 

2. 	In the Indian Administrative Service (Regulation 

of Seniority) Rules, 1987 (hereinafter referred to 

as the principal rules), in rule 3, in sub-rule 

(3), for clauses (ii) and (iii), the following 

clauses shall be substituted namely :- 

(ii) 	The year of allotment of a promotee officer 

shall be determeined with reference to the 

year in which the meeting of the Committee 

to make selection, to prepare the select, 

list on the basis of which he was appointed 

to the Service, was held and with regard to 

the continuous service rendered by him in the 

State Civil Service not below the rank of a 

Deputy Collector or equivalent, up to the 

31st day of December of the year immediately 

before the year in which meeting of the 

Committee to make selection was held to 

prepare the select list on the basis of 

which he was appointed to the Service, in the 

following manner :- 

(a) for............ 

1 1 

7 
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for the service rendered by him upto 

twenty one years, he shall be given a 

weightage of one yers for every completed 

three years of service, subject to a 

minimum of four years; 

he shall also be given a weightage of one 

year for every completed two years of 

service beyond the period of twenty one 

years, referred to in sub-clause (a), 

subject to a maximum of three years. 

Explanation : For the purpose of calculation of the 

weightage under this clause, the fraction, if any, 

are to be ignored: 

Provided that he shall not be assigned a year 

of allotment earlier than the year of allotment 

assigned to an officer senior to him in that 

select list or appointed to the service on the 

basis of an earlier select list". 

(A copy of the aforesaid Indian Administrative 

Service (Regulation Seniority) Amendment Rules, 1997, is 

annexed as Annexure - "B" to this Application.) 

6. 	That the applicant states that the Selection 

Committee thereafter again met in the year 1996 and 

considered the case of some fo the eligible MCS officers 

who are juniors to the applicant in the civil services and 

after....... 

I. 
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after consideration as such, selected the following 

officers in the 1996-97 Select list.These officers 

were later appointed to the lAS on 31. 3. 98. 

Shri D. K. Dkhar. 

Shri B. Purkayastha. 

Smt. D. Marak 

6.10. That the applicant states that all the above 

named MCS officers viz. Shri D. K. Dkhar, Shri B. Purkayastha, 

Smt. D. Marak, who are junior to the applicant, were 

appointed in the MCS in Nov. 1975, and their inter-seniority 

in the State Civil Service were determined in 

the order in which their names appeared in the select list 

prepared by the Meghalaya Public Service Commission while 

recruiting them as EAC following the competitive 

examination conducted by the Meghalaya Public Service 

Commission. 

6.11 That by virtue of the amendment of the seniority 

rule, the year of allotment of the applicant (1990) 

assigned to him and 2 (two) of his seniors appointed from 

the 1995-96 select list, were required to be refixed 

giving them the benefit provided under the amendment rules. 

6.14............... 
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6. 1Q That following their appointment to the lAS on 

3 1.3.98 Shri Donkupar Dkhar, Shri B. Purkayastha and 

Smt. D. Marak, who are juniors to the applicant, were 

assigned 1990 as their year of allotment by computing 

21 years of SCS service as on 3 1.12.96 under the aforesaid 

amended Indian Administrative Services (Regulation of 

Seniority) Amendment Rules, 1997 in the following manner :- 

Si. No. in Names 
the order 
of select 
list. 

Dates of 	Completed years of 
appointment SCS Services in the 
to lAS 	in the post of Deputy 

Deputy Collector or 
Equivalent. 

1. 	DonkuparDkhar 	31.03.1998 	21 

 B. Purkayastha 3 1.03.1998 21 

 Smt.D.Marak 31.03.1998 21 

(Copy of the order dated 12.9.98  is annexed as 

Annexure - '' to this application.) 

6.13. That the applicant states that while assigning the 

Year of Allotment of the above-named officers, the Govt. of 

India had given 8 (eight) years weightage in consideration o 

f their 22 years 4 months State Civil Service instead of 

requisite 24 yers by allowing 1 year of additional weightage 

for rendering only 1 year 4 months of service in the State 

Civil 

3 
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Civil Service besides 7 years weightage, but the said benefit 

was denied to his two seniors viz. Shri Diengdoh and W. S. 

• 

	

	Mawlong, resulting to loss of 1 year of weightage to them 

and to the applicant in view of the proviso to Rule 3(3) (ii) 

• 

	

	of theRules.While granting the said benefits to the juniors, 

the Govt. of India apparently was oblivious of the fact that 

all the above juniors were appointed to the State Civil Service 

in November, 1975, i.e. in the same year in which the 

applicant and his seniors were appointed and the purpose of 

the amending rule could not have been to deny the same/equal 

benefits who are similarly placed and any other construction 

to the rule would only render the rule to be arbitrary and 

opposed the provisions contained in Article 14 and 16 of the 

Constitution of India, which would be beyond comprehension of 

a reasonable man of prudence. 

6.14 That theapplicant, therefore, after having found 

that his juniors were given some benefits towards fixation of 

their year of allotment which were denied to his seniors including the 

applicant resulting in loss of 1 year weightage to them and consequently to 

the applicant, filed a fresh representation on 9.12.99, which 

was duly forwarded to the Govt. of India by the Chief Secretary, 

to the Govt. of Meghalaya on 10.12.99; but the Govt,. of India 

TO 
 

by.................... 
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by a reply issued on 18.1.2000 rejected the same on 

the ground that the juniors viz. - Shri D. Dkhar, 

Shri B. Purkayastha and Smt. D. Marak, being appointed 

to the lAS on 31.3.98 i.e. after the Amendment Rules, 

the year of allotment was fixed under the new rule which 

gave benefit of such computation, The Govt. of India, also 

added that there was no question of determining the seniority 

of the applicant and his seniors in terms of the ammended 

rules "as Rule 3 (2) of clearly states as below :- 

"3 (2) The years of allotment of an officer in service at the commencement 
of these rules shall be the same as has been assigned to him by the Central 
Government in accordance with the orders and instructions in force immedi-
ately before the commencement of these rules". 

(Copy of representation dated 9.12.99 and the reply dated 18.1.2000 are an-
nexed as Annexures - "G" and "H" to the application). 

6. If. That the applicant states that the above reply 

of Govt. of India was given without application of mind 

to the relevant provisions of the Rules as theystand after incorporating 

the 1997 amendment.The Rules, as amended, in explicit terms 

extended the benefits laid down therein to all the officers appointed 

to the lAS after the commencement of the seniority Rules, 1987, and 

under the said amended rule, the applicant and his seniors yiz. 

Shri M. Diengdoh and Shri W.S. Mawlong are entitled to 1988 as 

their year of allotment. The applicant, therefore, filed a representation 

on 21.8.2000 to cause a review of their decision and re-assign 1988 as 

his add his aforesaid seniors years of allotment in accordance with the 

seniority Rules, 1987, as amended under the Amendment Rules, 1997. 

(Copy of the representation dated 2 1.8.2000 is annexed as Annexure- 'I') 

H 	 6.18 
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6. 1 	That the Govt. of India thereafter vide their,  

letter dated 21.9.2000 intimated to the Govt. of Meghalaya 

that the request made by the applicant, cannot be accceded 

to in view of the amendment of the rule and the decision 

of the Hon'ble Supreme Court in Union of India -Vs-S.S. 

Uppal (JT 1996) (1) SC 258) which has held that the seniority 

of an office is to be determined in terms of the seniority 

rules as they exist on the date of appointment, though the, 

ratio laid down therein does not apply to the facts of the 

present case of the applicant at all. 

The applicant crave leave of the Hon'ble Tribunal to 

make appropriate legal submission in this regard at the 

time of hearing of the instant application. 

(A copy of the said order dated 21.9.2000 issud by 

the Govt. of India is annexed as Annexure-to this 

application). 

• 	6.1. That the applicant states that Rule 3 (3) (3) 

of the Indian Administrative Service (Regulation of 

Seniority) Rules, 1987 provides that the year of allotment 

of an officer appointed to the service after the commencement 

of this Rule (1987 Rules) shall be determined as provided 

under............ 
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under sub-rule 3(u) of the said rule. Therefore, the applicant having been 

appointed after the commencement of the said 1987 Rule, year of 

allotment though fixed as 1990, prior to amendment, is required to be 

refixed in view of the aforesaid provision made under Rule 3 (3) (3) 

above. The purpose of the amending rule of 19.7 is to grant benefits 

to all officers appointed after 1987. While amending the rule, the Legislature 

deliberately kept the provisions of sub-rule 3 intact which has not formed part 

of the amendment of the 1997 rule. The provisions of date of effect of the 

said amended part of the rule as being from 1.1.1998, made in the amendment rule, 

is with regard to the manner of computation only and does not affect/alter 

the eligibility clause contained in Rule 3, sub. rule 3 of the principle rule. 

Further, rule 3 (2) of the lAS (Regulation of Seniority) Rules, 1987 is 

attracted in cases of determination of seniority of those, appointed on 

promotion to lAS from State Civil Service prior to commencement of the 

Rules ibid (- the date of commencement being 6-11-87) & not to such I.A.S. 

officers like the applicant who were so appointed to I.A.S. after commencement 

of these Rules and that the Govt. of India's contention to the contrary is incorrect 

& untenable. Therefore, the contention of the Govt. of India that the 1997 

amendment to the Rule having come into effect from 1.1.98, the applicant 

cannot get the benefit of the said rule, is wholly mis-conceived and as such 

the applicant is entitled for a direction for re-fixation of year of allotment. 

The relevant provision of the Indian administrative Service (Regulation of 

Seniority) Rules, 1987 is given hereunder 

"3. Assignment of year of allotment - 3(1) Every officer shall be assigned 

a year of allotment in accordance with the provisions hereinafter contained 

in thse rules. 

3(2)................ 

1 
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3 (2) The year of allotment of an officer in service 

at the commencement of these rules shall be same as has 

been assigned to him or may be assigned to him by the 

Central Government in accordance with the orders and instructions 

in force immediately before the commencement of these rules. 

3 (3) The year of allotment of an officer appointed 

to the Service after the commencement of these rules shall be 

as follows :- 

3 (3) (i) the year of allotment of a direct recruit officer shall be 

the year following the year in which the competitive examination 

was held: 

Provided that if a direct recruit officer is permitted to join 

probationary training under rule 5 (1) of the lAS (Probation) Rules, 1954, 

with direct recruit Officers of a subsequent year of allotment, then he 

shall be assigned that subsequent year as the year of allotment. 

3 (ii) The year of allotment of a promotee officer shall be determined 

in the following manner 

(a) 	For the service rendered by him in the State Civil Service upto 

twelve years, in the rank not below that of a Deputy Collector or 

equivalent, he shall be given a weightage of your year towards 

fixation of the year allotment. 

(b) ......... 
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he shall also be given a weightage of one 

year for every completed three years of service beyond the 

period of twelve years, referred to in sub-clause (a), subject 

to a maximum weightage of five years. In this calculation, 

fractions are to be ignored. 

The weightage mentioned in sub-clause (b) shall be calculated 

with effect from the year in which the officer is appointed 

to the service: 

Provided that he shall not be assigned a year of allotment earlier 

than the year of allotment assigned to an officer senior to him in that 

select list or appointed to the service on the basis of an earlier 

select list. 

(A copy of the Indian Administrative Service (Regulation of 

Seniority Rule) 1987 is annexed as Annexure - 'K' to 

this application). 

6.t8. That the applicant states that the 1997 

amendment did not amend the entire Rule 3 with regard to assignment 

of year of allotment; it only substituted the provisions of Rule 

3 (3) (ii) and (iii) as to the manner of computation by the 

amendment.......... 
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amendment rules of 1997, thereby making its intention clear 

that the year of allotment of an officer appointed to the 

service after 1987 (i.e. after commencement of the Rules ibid) 

has to be refixed as per the manner provided Under the amendment 

rules of 1997 to make the assignment of the year of seniority conform 

to the Rules, as amended. The position of the Principal rule under 

Rule 3 (3) (ii) (c) provided that "The weightage mentioned in sub-clause 

(b) shall be calculated with effect from the year in which the officer 

is appointed to the service", which under the amendment rule of 1997 

was deleted thereby making it clear that irrespective of thedate of 

appointment, the benefits of the amendment rules of 1997 shall be 

given to all the officers appointed to the service after 1987 and any 

other interpretation to the said rule shall render the provision of 

3(3) of the principal rule surplusage or ungatory. It is the settled c 

annos of constructions that every word, phrase or sentence in a statute 

and the provisions read together shall be given full force and effect 

and no authority can refuse to give effect to it. The language of the 

rules being clear intending to grant benefit to the applicant and 

other similarly situated officers of the service, the Govt. of India 

ought not to have adopted a different construction which is not just, 

reasonable and sensible at all. There is no scope either, to proceed 

upon the assumption that the legislature has made any mistake by 

not amending the provision under rule 3 (3) of the principle rule, and the 
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authority must only proceed on the footing that the 

legislature intended to refix the year of allotment of all 

officers appointed after 1987, specially when it has power 

under section 3 (1-A) of the All India Services Act to give 

retrospective effect to any rule. 

6.*1. That the applicant states that the amendment rule 

of 1997 says under clause (ii) of sub-rules (3) of rule 3 

that "The year of allotment of a 'promotee officer' shall 

be determined........... '  and the 'promotee officer' as defined 

under Rule 2 (2) (j) of the Indian Administrative Service 

(Regulation of Seniority) Rules, 1987, means an officer 

appointed to the service in accordance with the provision 

of the Indian Administrative Service (Appointment by promotion) 

Regulation, 1955 and the applicant being also a 'promotee 

officer' as defiend under the said rule, is entitled to get 

the said benefit. - more so, as rule 3 (2) of the Rules is not 

attracted in the case of the applicant, he being appointed on 

promotion to lAS after commencement of the Rules ibid in 1987. 

The Govt. of India, therefore, was not legally right to deny the 

said benefit to the applicant and his two senior officers. 

6.20 That the applicant states that most of the officers appointed to the 

lAS by promotion from the M.C.S. after 1987 have already been retired 

except the following officers, some of whom are also on the verge 

of retirement. 

Name............. 
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Name 	 Date of Birth 

Shri P. C. Chakraborty 	 1.12.43 

Shri G. J. Shadap 	 1.12.44 

Shri R. Chyne 	 1.9.42 

Shri L. Roy 	 31.5.50 

Smti. C. Lamin 	 15.9.43 

Shri Micky Diengdoh 	 1.10.43 

Shri W. S. Mawlong 	 1.1.42 

6.2$. That since promotion in varius grades/scales 

in the I.A.S. are time bound, there is also no question of any 

officer being affected in case of refixation of year of allotment 

of the applicant and such refixation would not give any unjust result 

or unsettling any position in any manner. The respondents, therefore, 

without reading down the the rule and interpreting it in its true 

perspective, rejected the representation of the application in an 

arbitrary and unfair manner. 

7) GROUNDS 

1. 	For that when the object of the amendment to the 

seniority rules of 1987 is clear from the language of the 

amendment rule of 1997 and extending therein the benefits 

of refixation of 	iallotment to the members of the 

N 
	

service.......... 
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service appointed after the commencement of the principL 

Rules, the yeaf of allotment of the applicant was required 

to be refixed in accordance with the amended provision of 

Rule 3 (3) (ii) of the said rule and the respondents acted quite 

illegally and unfairly in denying the same to the 

applicant and his two seniors. 

For that while amending the senioritythe 

legislature deliberately avoided to bring Rule 3 (3) 

of the Rules containing eligibility Clause within the 

purview of the amendment in order to grant the same 

benefit to the officers appointed to the service after 

1987 like the applicant. The incorporation of the words 

'promotee officers' in Clause 2 of Rule 2 of the lAS 

(Regulation of Seniority) amendment Rules, 1997, 

made the position more clear and, therefore, the 

respondents acted unfainy and unreasonably in 

denying the said benefits to the applicant. 

For that while rejecting the representation filed by 

the applicant, the Respondent No. 1 did not apply its mind 

to the purpose and the object for which the amendment rule 

is framed and the juposition in which the amending rule is 

placed below rule 3 (3) of the principal rule making the 

intention of the legislature clear and speaking its mind 

to................ 
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to refix the year of allotment of all the membes of 

service appointed after the commencement of the rule in 1987 and 

therefore denying the said benefits to the two seniors of the 

applicant and to him is quite unfair, unreasonable 

and arbitrary. 

For that the respondents - Union of Indian without 

applying its mind to the provisions of relevant rules, 

rejected the representation of the applicant by relying 

on the decision rendred by the Supreme Court in Union of 

India - vs- S. S. Uppal (JT 1996 (1) SC 258 = AIR 1996 SC 2340, 

thought ratio laid down therein does not apply to the facts 

and circumstances of the case of the applicant. 

For that when all the juniors officers who are granted 

benefits of the amendment rules 1997, were appointed in the 

State Civil Service, in the same month and year in which the 

applicant and his two seniors were appointed and when the 

selection of juniors were also made prior to the amendment 

rule of 1997, respondents could not have 4we& the applicant 

and his two seniors differently on grounds which are legally 

not tenable at all. 

6........... 
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For that by not amending the provision of Rule 3 

Clause 3 of the Principle rule, the legislatie have made 

the rule retrospective by implication, to be taken effect 

from the date of the commencement of the principle rule 

bringing within its ambit the cses of the applicant and 

all other similarly situated person for refixation of 

their year of allotment. 

For that in any view of the matter the order dated 

20.09-2000, passed by the Govt. of India is unsustainable 

in law and is liable to be set aside and the applicant is 

entitled for a direction to the Govt. of India for 

refixation of his year of allotment in terms of the 

provisions of amendment rules, 1997. 

Details of the remedies exhausted. 

The applicant declares that he has exhausted all the 

remedies available to him and he has no other remedy 

other than filing the instant application u/s. 19 of the 

Administrative Tribunal Act. 

Matters not pending with any other Court. 

The applicant declares that the instant matter is 

not taken in any court of law for adjudication. 

10) PRAYER...... 
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10. 	PRAYER : In the premises aforesaid it is humbly humbly 

prayed the Hon'ble Tribunal may be 

graciously pleased to admit this application 

call for the records, issue notice on the 

respondents and on hearing the parties - 

set aside the Order dated 21.9.2000, 

passed by the Under Secretary, Govt. of India, 

Minisry of Personnel P.G. & 

Pension, Department of Personnel & 

Training, New Delhi; (AnnexureJ) 

direct the respodnent No. 1 to refix 

the applicant year of allotment in terms of the 

provision of Indian Adminsitrative 

(Regulation of Seniority) Rule, 1987, 

as amended by the Indian Administrative 

Service (Regulation of Seniority) 

Amendment Rules, 1997 and fix 1988 as 

his year of allotment into the lAS. 

11. INTERIM RELIEF PRAYED: 

In view of the facts and circumstances of the case the 

applicant does not pray for any interim relief but prays 

for an order so that pendency of the original application may 

not be a bar for the respondents to consider the case of the 

applicant for refixation of his year of allotment, as prayed for. 

12............ 

A 
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12. 	Particulars of postal Order in respect of the application 

Postal OrderNo.  

Date 
 

Issuedfrom 	: 

Payable at 	: 

13 	Documents: 

As mentioned in the Index 

VERIFICATION 

I, Shri Arindam Som, I.A.S., son of late S. B. Som, aged about 47 years 
presently working as the Secretary to the Govt. of Meghalaya, Information, 
Public Relations and Tourism etc. Departments, Shillong, do hereby verify 
that the contents of paragraphs t 9, 0, 6( - 

i16)- 	 are true to my knowledge and 

those made in paragraphs 	r . 	. 

are true to my information 

derived from the records and the rest are my humble submissions before this 
Hon'ble Tribunal and I sign this Verification to-day the ...... ...ft ... ... ..... day 
of ..... ... ......... 2001 at Shillong. 

Applicant 	- 	- 
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,..., . . S. 	Pensions, Dpdrtment.of Persone1 ard Triing, ew Delhi is 
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	••• • 'sub-rule (i) • df:iu1c B of the Indian 	crn 	Service 
(recruitrnent)Ru1es, 154 read with su-'r.çulaUon (1) of 
egulation 9 of 	Xnd' dl 	un1strave crv1ce(i-ppoin tmen t 

by Pr6motion)Regii1to-s, 1955, the Pr5d2it i piceisod to 
appoint Shri 	a member of the SLate Civil Servicc of 
Meghalaya to the Ir dn tàninistrdtive brvLce Ci proba Lion 
with immediate effct and to allocate him to the Joint Cadre 

V. of Asarn_Meghaiaia i-er sub-rule (i) dfTule 5 of the Indian 
ministrctt1ve bervic.. (Cadre)Rules, 1954.\ 
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( R. V1OYt4Thi 

Desk Officer " 
H 

• 	 , 	 r. 
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Merro.. C'. PLP.. 38/94/1t2 	Dt. Si.1l0' , the 21st Decerrber, i996. 
Copyto - 
i. The Commisio1Lr -'.3 	cietary to thHGovernor of Mcghalaya, 

Shillong.  

The Commisione: .-C . crctary to th 1 Cmnef M.iriitcr, 
Meghaldyd, SflIilo-].... 
The ACCOUn 	C: eal..(E) ,Meghalyh, Shillong.. 
Th' Chief Secre ca' 	:0 the Gout of j3rn, L.u..pur, 
Guwahti - 781006. 
The Desk Office , Govc.or India, 1ninistry of Personn&1, 
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1,  

Govt. of India. 

i.ni stry of Personnel, PG arici Pensions 
Depar'Lnient of. Personnel & 'Training 

It74 Dt: 19..9.97 

 0 	-G11  to SEP LS 
The Chief 4Secretary, 
Govi:. of. MeghaIaya 
Persoririeil& 	R (c)Departtnent, 

SHILLONG.I 	 ..... 

;1Ik 1: 

Sub: lAS- Fixation of Seniori- SCS Officers appointed on t he 
basiS. of 1995 Select List. 

Sir 

am Jirected to say that three SCS officers of the 
State of N1ghaLaya have been appointed to [AS on the basis of the 

1995-96 Seiectiiist -. Their names, their dates of appointment to 

lAS, -the-irH conileted: years.o.f SCS which is reckonabie for 

purposes of fixation of Year of Allotment are given below:- 

order of 	•. 	 ment to lAS 	SCS services in 

S1ect: List 	j. 	 Lhe post of Dy.  - 

Coilect.or •equi-
valent 

1... Mickey .Diengdoh 	1..10.1996 	. 	20 

WS Maiorig 	 1401996 	.. 

A Spm 	 1812 1996 	 21 

2. 	The question of fixation of their Years of Allotment, in 
accordance with the Rule 3(3)(ii) of the• lAS (Regulation of 

Seniority) bules, 1987 ,as amended on 18.1 ..83 1 hts been considered-
The last of thè - SCS officers who was appointed to lAS on the 
basis of rjevious S1ect List, Smt. C. Lawin has been assigned 

t 44 R'cmj 

D. 
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1989 as Fer Year of Ailotment Therefore, .norie of the officers 
nient:toned in tie. Lable in para I can be given a Year of Al. ioOLIuen  L 
earlier Lih ari  1989.  

S/StI0ri Miçkey Diengdoh and W.S. Mawioncj (S..No. 1&2 in the 
table) are. assir i ed 1990 as their Year of Allotment in terms of 
Rule 3(3)(u) pf th e  Seniority, Rules with regard to the relevant 
years of serviie  rendered in the State Cii 1. Ser'vi ce.', - T h e 
Sen ion t of 4hr -  i.A.. Son wi 1.1 be regulat'eci ith -rega-rd to  the 
proviso to Ruie 1 3(3)(ii) of the Seniority Rules and accordingly 
he is assigried1990 as his 0 Year of Aliotthent.. 

4. 	Forpupses of inter-se seniority, in t h e J o i n t C a d r 0 

3/3hri Mickey piengdoh, LS. Mawlonq and A Soul shall be placed 
in the same order immediately below Shni Dibakar Saikia j  
IAS(SCS:1990) ind abovShrij1.A.. Borhhuyan, lAS (SOS J990) 

0 	 • 	
0 	 - 

ouraiLhfuJ1y 

/ ( BHA A1RASAD ) 
I 	 Under Secrtary t the Govt of Indii 

• 	,.. 	,••. 	Tele. 	o301-2285 

• 	Copy L'o: AIS(II.L)/EO(PR)/Ro(CM)/NIc, DOP&F/Guard File 

14, 1 ;  

(3"> 	
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AiVNEXE 	
" 

DAE 15/95/7: 
DATED 61 -H MAY 1999. 

From 	- 	Sun i A. Born, lAB., 

• 	. 	 • Di.rctor of Information & Public Relations, . 
• . 	 5 	 Government of Meqhalaya 

Sh:illong. 

• 'To .  -TheSecretary to the Governrnetl t of India 
• . L Mi,nistry of Personhel, Public (rievances Sc 

Pensions, Department of Personnel& Training, 
North Block, New Delhi - .110 001. 

- through  
- 	

I 	- 	- 	 • 	- 	.. 	• 	. 	• 

The t  Chief Secretary to the Government of 
Meghalaya, Shill.ong. 	. 	. 

Sub 	: 	lAS - FIXATiON OF SENIORITY - SCS OFER 
APPOINTED Pi_ THE 	 OF 1995 9ELEQ[ LISI 

Ref 	:i Government of India, MOP, PG Sc P, DOPT 1ettr 
No. 14014/43/97-AIE3(I), dated 19..09.1997 

I 	 ,• 	. 	 . 	. 

Sir, 

• 	 • 	In referring to the captioned communication, the under- 
signed begs torepresent for your gracious c..onsaderation and 
sympathetic ordet's, as indicated hereinafter 

[01]. That theundersigned is.a State Civil Officer of the State 
of Meghalayaj appointed to the lAS on the ba'5i3 of the 1995'-96 

Select List. . . 

•E021. That as clearly admitted vicle para 1 of the communication 
under. referenFe,l.1e undersigned.had completed 21 - years of serv - 

 

, 

ice in the SCSin the rank of Deputy Collector or equivalent 
• 	pnio-r to his appp'intment to the lAB on the basis of the 199579 

wS e l ec t List 
5 . 	 .• 	 . 	 . 	 .. 	

.5 	 ...- 	. 	.- 
[03]. That Ruae 3(3) (ii) -Of the lAS C Regulation of.Seniority )' 
Rules, 1987 s4iecif;ies- that  

- 	The year or allotwnt of a prornorreoff1c1 shll 
be determined inHthhe following manner 	 . 

S c 
/ 

I 



-- 31- 
(i): For the service rendered by him in the State 

Civil Serviceuptotwelve years, in the rank not below that of a 
Deputy Collector or equivalent, he shall be given a weightage of 
four year towardsfixation of the year. of allotment; 

(i 1 il) 

 

He shall be given a weightage of one year for 
every complet6 three years of service beyond the period of twelve 
years, referi'ed Lto in sub-clause (a), subject to a maximum 
weightage of fiveyears. In this calculation, fractiOns are to be 
ignored; 

(iii) The weightage mentioned in sub-clause (b) 
shall be calculated with effect from the year, in which the Offi-
cer is appointed - o the service: 

Provided that he shall not be assigned a 
year of allotment earlier than the year of allotment assigned to 
an Officer senior!to  him in that select list or appointed to the 
service on the basis of an earlier Select List. 

• 	:1' 
That in the premises stated above, the undersigned is enti-

tled to C 4 + (1:21 -- 12 ) / 3 } = C 4 + 3 ) = 7 years of 
weightaqe while determining the year of his allotment.- 

Consequentli,' the year of allotment of the undersigned. who 
was promoted toLthe lAS during 1996 should have been fixed as 

1996-7) =1909 

Para 2 of, the communication under reference states that 
since the last OCS promoted to the lAS on the basis of the 1994 
Select List, ramely Smti. C. Lamin. has been assigned 1909 as her 
year of liotnent;,none of the Officers promoted on the basis of 
the 1995 SelectLi.st can be given a.year.of Allotment earlier 
than 1989- 	 H 

E61 	In the emegir1g premises, the undersigned should rightly 
have been assigned'1989 as his Year of Allotment, with the bene-
fit . of similar Year of Allotment namely 1989 being . extended to 
Shri Mickey Diengdoh and Shri W. S. Mawlong both of whom were 
senior to tJ1e undersigned in the 1995 Select List. In doing so, 
Shri Mickey Dieq(Joh, Shri W. S. Mawlong and the undersigned *1. 
could have been placed in the same order immediately below Ssnti 
Qq Lamin (.SCS : 1989 )ancJ above Shri Paramesh Dutta ( Non - SCS 
: 1909 ) Wh:ilelsuch action would not have caused any adverse 

'. effect on the.career prospects of any of the OCS Officers of the 
State, if would hay.e. ensured fairne.ss.and justice to your humble 
petitioner. . 

[7). However, para.3 of.the communication under reference states 
that the year o -f a1lotmnt of the.unciei- signed has been fixed as 
1990 on the basis of the provision to flule3(,) (ii). This dcci-
sion in cffect, deprives the undersigned of one years weiqhtaqe, 



H 
for4  reasons well beyond his control, and negates the benefit of 
weightage guaranteed by Rule 3(3) (i) and (ii) of the Rules 
a -foresaid. 

[B]. That the underc- iqned has accordingly been deeply aqqrieved 
by. thp decifixon containied in your communication L;nder reference 
as it will adversejl y af1tt his servite interests both iinanciai-
ly and in terns of career prospects. Everysubsequent promotion 
tohicjher scale(sHof the IS will get delayed at ever'y stage. It 
will also affect h,is post-retirement and pensionary benefits. 

In the circumstances, the undersigned prays most fervently that 
the re ]evant reor'ds may kindly be, called for your gracious 
honour's kind consideration and sympathetic orders granting 
'weightage' admissible to the undersigned An tt?rms of Rule 3(3) 
(1) and (ii) of the Rules aforesaid, and assigning his Year of 
llotment as 19091with  consequential placement, intead of 1990. 

ForH such gracioLls act of kindness, justice and 
equity, the undersigned shall ever pray. 

;i 

H 
1 1131v 

** ** * * * * 
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jO( I It1fli1 O hUh,4, 	\% 	I 0 /I,i, ii91 
j\ Iiiush 'S O i ( S11U( I,  V.( 	& I EIIIT 

I 

	

	D pn nu l it ol ,  Persolind& is 

N or (b IHoch, New l)elhi 
•1 

I. No. i1.ii_4I37I97-1Si) . 	. 	i):fr1, 1:he 	I 

'In 	'Ii ie (ii ei Seer eta n, 

( 	eninctit ol Mcgh:daya. 	 - 

Pci sot1ncl 	A. R.( A) 1 )cpn ii ineni. 

S1UE11.1ONC. 

• 	(Kiiid Afiti: Shri 	Un(kIjc1ar) 

!xn1ih1 of,  seniorilv ol officers 	jpoiiilcd to the lAS by 

Pi10Ii. 

8u11 	iitccIcc.l to reFer: to the Susie ( ivernisient letter No. 

I 'I'R. I '17/1 AS/AS! 1 	ihsted 7.7. 1 9) us the above tshjccI Irwarding a 

Of)\ (it I opt CSClIIflhiOii datcd 6 S 	o) 1 	,II1)IfltI led k Sb t t A Sow I AS 

(CS I flO) m to say as follows 

Ii i obci ved (Jut! Slit I 5(U)) tinS sLIl)i1it(IC(1 lli:il he is cntilled to 7 

/ 	ycars dglltIge on the basis of SCIVCC i endeted by him in the Stale Civil 

Se VIU) and tItus citliticd to (hC \ Cr11 (ii ,)lI()tnlCtlt f 8) It is howc ci 

:ceii I hal the CflIoI 5 to Shi , Sons in the I ()f_95 sek '.. I Ii t tot M ghahi'a 

S/Sht i dey I)scngdoh an(l W S Mawli nig W(re nut led lot 6 veni s Mt  

weighidge n the basis of service tendered liv them in the Stale Civil Service 

inc1 ihn chgibl& k)I )'CflI of iii lol WOflI of 1 Y() itilv 11, mug been plaLed 

1.111 1 (fl'  to the IWO olficci in the Soled list Slut Soni uintio( be gutiilcd yent 

of l lot men! ai lid than tlic yea r of allot went of 1 9 90 :s  sigll d to the two 

senior ckctI ,ist oFficers in view of 'the stat ulory pIoVr:iofl5 contained iii 

the proviso to Rule 3(1)(it) of the lAS (Regulation of Sunot ilv) Rules 

1 987. 

 

that was upheld by the lion bIe' Si ipreme Cut' Ii in lAS (SCS) Assn. 

VS. 1101 I!993cc,  (l&S) 2521. 
:1 	• 	 • 

3. 	Ih tho circumstances, it is regret ted that the pi:i yer of' the oFficer 

• . 	 cannot e neccptl in leims of I he stat utorv rules and regil mt iflns and sell led 

C)SC i:ov iii this regard. 

• 	 ' 	 '(tat's liitlillillv. 

' 	 . 	

• 

. VAIDYANA 
IJisikr 	etat\ 1 	the (ivc'rimu'nl ol i11(fffl 
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. 	. 	 F.No.14O15/54

e
/96-A1S(1.-A 	 . ' 	1/ 	 • 

I Governmnt of I n d i a / 

Ministry of Pesoine1 , Public G ri v( ,:s:nd I'eiiioflS 

	

0 • 	 ' (
DepartmentS of Personn1 and Train1nci) 	\.  

J 	 : 	 .. 

	

( 	..... 	
••: 	•

New Delhi, the 3it December, 1997. 

	

H 	 , 	
1Notificatior 

	

V  ( 	:
G.r,S';_736 	J1H 	In exercise of the rors conferred Vty 

	

... 	section 3 of ..the All India Services fct..191 (61 of 1951 

'the Central Go>' er nment 	afte?r otlsuitaLlOfl pith the State 

	

I 	 Governments 1.  concerned and the Unin PuLlic 	Servic'e 
Commss1on hereby makes the f o I I 	 futbr to 

	

V 	the 	Indian 	 Regulatiofl .f 	
V 

eniorl V 	 namely:-  

	

1 	(1) These rules may be called the 1ndin tdminictratiy 	7/ 

I 	Serv I C8 C Req'i 1 t i on o f en i r i r ' 	Amendmit Ru 1 es 

V 	
V 	

1997'. 	
. 	 V 	 V:V;: 	 ::;V•V 	 V 

(., 	 I 

(2) They sh&l come into forte on tl III f i rs L r1y of January 

	

1998 	H 

0.  

••V VVV. 	•: 	• V 	•(V • •'? L 	 V.. 	
V V 	• 	 . V• V 

V V 	' 	• 	 VV 	
. 	

V 	
V 	V 	 V 

	

2' 	VIfl 	the, Indin 	 'V. I( fVVV 	Mt-iyll 	VV<t 

	

.1 	 .Seniori ty) 	Rule:s, 	1987 	( herel i ia f1.r t• (-1:pi•,j 	to 	a:; 	the  

	

., 	principa) 	rules), in rJle 2, in sub-inle (3), 	for clau9C. 

	

 following clai.ses shaflbe7subst I 	

L 	
V 

(ii) The yearof Lliotment of a prornte  o1icer shall 	e 
determined w th refereno t tpear in which the " ji—
meeting 1otheCommittee to makese]ectiqn4Vto 
the seect1ist on thebasis of which h€ was appoin.td 
'to the Service, was held and iith regard to the 
continuous'service rendered by mm in the bldte Cifll 
Service 'not below the rani of a Dput 	Coflector 	r 
eqUi'alent,' up to the 31st d' of Dec ember of the year 

	

V 	 immedia.teW' before the yeai in which meeting of 	he 
lekCommitteeto make sel3tion wa held lo peare th 

select list on the basis of whi'h he was ioointed to 
the SerVice in the following manner - 

V 	••V 	V 	
. 	 VVVV•VV: . VVV 

	

(a) for th 	service rendered bj hrn upto i wenty one 
years 1,he shall be given i weightiqe of one year 

	

( 	 for every completed thi ce year s of serv ce,subj.çt 
to aminimum of four yeas 

•: 	 V 	
.V 	V 

	

h 	 (b) he shall also be giyen i wei ihivj' of o ne year fOr 

	

everyj completed two yer cf s er v ice hejond the 	- 	 -- 
V 	eriod, of twenty one years, referred to in SUVb 

C1aLJ 	(a) subject to a ma.imum of three •yeas. 	 A 

	

V 	Explanation: 	,iF,or 	the purpose ':.'f 	cafttilat.ic'n of 	t.héV 

weightage under this clause, th 	 '- ft.rtion, if 	v, are dtO 
V 	

V.beignored: 
 

Provided that he shall not be assigned a year Of 
allotment eat her than the yar of alThlment dsEUt1€tO 
to an officer senior to him in that se lect list or 
appointed to the service on the hii of an eariLr 

P.  

Lit 

	

V 	 V 	 V 

rt V 

	

1W4 / 	 I 

ç_-- - 
/ 



.- •- 

	

. . 	
: 	 : 	I 	. 	. 	 •: 

	

.... . 	
; 	 . 	I 	 ••• 	 ' 

' 	(ifl.) .the\ year'of allotment of...an of.fjcer appoin1d by 
selection shall tbe determined with reference th the 

. 	'yearin which the meeting of the Committee to make the 
. 	selection to prepare theselect list on the bafs of 

•T 	•••• wh1chcIheiwas appointedto the Service, was herd  and 
with regard to(the continuous service rendered by him 
In a post equivalent to the post: of Deputy Collebtor or 

	

a higher post upto the:31st days of December. 	. the 

	

year Immedlatelybefore theyer  in whlchthe neting 	1 

	

... 	of :the Committee to make the selection was hed to : • 
prepare (, the select list on the basis of which h16 w a s 
appo1nted to the  service 1  in the following mannet - 

	

.f_ 	I 	 •. I 	, 	1 k 	•. • 	. - 	 ......  

(a)for the service rendered by him upto twenty one 

I 1r yearsj he shall 	be givena weightage of one 
. 1 year t 	for  t1every 	completed 	three 	years 	of 

servic 1  subject to a minimum of four yearj 
"- 	 , 	

I 'i.i 	
.•t:. 	. 	 ' 

	

•N."\ 	 . 	. ., 	. 	 : 

.'.. 	. 	(b).he 1 .sha1l also be.given a weigh.ageof one yet. 
every completed two years.of,,se,rvice beyor. the ',4I . 	periodof ttwenty oneyears referred..to irsub . :.. I 

clause (a), subject to a maximum of three :ars. 

	

t . 	 II 

.Exilariatlon: 	For the purpose of calculation. of.the 	. 
weightage under this clause 1  the fractions if any, sh4Ji be . 

IT 

	

ignored:, 	 •, 	.. 	 , 	. 	ç• 
-3f1 	( 	r 	 II 	 I 	 '.1(1 • 	' 	 I 	 I 

. 	 0 	 • 	Provi.ded that he.  shall not be a ssigned a .y,ar  
. H • 	alo.tment.erlier than theyear of 1al:lot.ment algned 

	

. 	. to 	officer ; senior to him in that select 1 1t or 
appointed to the Service on thebasis of an e'r.li.er 

. 	selectflList: 	r1 	.I, 	 -, 	4!- 	tfI'.' 	! 	; 	• • 	: 
•*(' 	I f1P 	 I I 	 j 	i ' 	t 	I 	 •, 

Provided further 'that:  heshal1! not' bei'allotted&year 
ear ier)'than,\the1 Year. of al.lotment assigned 	o . an: 
offjcertalreadylappoirited to the 	w 	erVite in 
accor.dance4qith sub-rule 	(1')'.øfj rula,. S o 	. the . 
recruitment' 	rules whose.iength of Class  I cont.inuoUS 	',j 
servji çce4liri 1the StatelClvll f Servlce isj equal to on more 

'-''--than the length,ofClassI ontihuous service pf the 
Ii 	

fotrner iconnect'ion w jith LI 1affairs  of t h e State 
1 	r 	(flf 	J 	 I 	41 	

I 	 I / 

.ExDlanation - The 41engthof the releiant Class I 
continuousservice in either case shall be with 
reference 	 of, the year 
,immediatel 	beor the1 year ip 1which the n1etirig 

tof4, the Committee,to make'selection was held to 
prepare the select list on Aher ,  basis' of which H 
appointments were made in the re3pective cas 

. 4 Li 	Ifl4 	 . I 	1 	 Sd/ 	'.• ' 	1 : 

	

. 	I,., 	 . 	 .. 

(ARVINDVARMA) 

Secretary to the Government oftrdia 

	

H . 	(No: 1401.5/54/96-AIS( 1)-A): •4 .  

E.got-Note - 	The 	principal 	rule 	were 	notified 	vid 	- 

• . . 	. 	 Notification 	No. 	14014/76/84-AIS(I) 	;.dated 
IC) 	1.'Y 	 '(4j ''..' 	 If I'. .. • 	•.., 	'.• 	' 

	

1 	
:j(I 	::-:C 	. 	' .lLI I rJ. I 	. 	.t. 1 	:{ 	f:L:!M 	. . 	. , 	: 	•' 

I 	4j 	 i 	 I 	C' 	 I 	 4 

1)11 	1 	 I 	 I 	I 	I 	 4' 

4 

r 
4/ 
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, 	, 	

•:'•Y _________________ -- 	---.----. 
•. 	 PH• 	 . 	. 	 :: 	 • .T:• + 	.. 	,. 	

. 	•;; . 	 . 	 . 

	

¶ 	
T 	

1 

6 1 1 1931'' 	and amended V1Je Nt f icution 	Nc . 	. 	. 	
14O14/17/P,ATS(T) 	dated 	ip. 1 . 19.8 

	

14014/101'/p7-AJs(I 	(idiFid 	1) 3 

ry 

.. 	 .. 	 ... 	 . 	

tj 	 .., 

k 4 

(R. VAIDYANATHAN) 
• 	 I'I'I' 	Off ji,r To 	The Manager 

• jGovernment of, IncJ.iress, 
• 	"Mayapurj , Ring Roa 

	

i4Ol5/54/96-AIS(I)_A r 	
. 	DftdtheitJafl 998 

Copy;ftrwarded for thforma -t.ion to: 

1 . •?The Chief'Secretari. of all the Stite Goverirnent;. 

	

I 	 ,/7 
2. 	The Secretary1 UnlcpIPublic berv -ice Comrnisnon, New Q.e 1 h 

with 25 spare COPi€s 

( 	
•,1 	 •. 
•;Lok Sabha ecretariat (Committee BrncTh). 

4. Rajya Sabha Secrel:;iat (Cormnit.t -, 41e f;r;iii -  Ii 	. 

5, 	Cc,rriptrr,3 hr 	, /'j(Htc)r 	(ii'•'r:, I •iI 	I il 	t't 	l)ihl 
it 

6. 	M i n i s t r y of Environment & Forests, Paryivr;n Bhavan,J..Cck' 
Delhi (IFS Division) with 5 pre copies. 	• 

• 	

.-• 	jt 	•. 	•, 	 • 

\ 

, 	 (R VAIDYANATHN) 

I 	
1! 	 Desk Officer 

AIS(III)/AIS(II) Sect1ofls with it) spare ropies.  

2.Wspare copies 
• 	

'• 	 . . .............. 0 	

-'I. 	• 

	

Ii 	 F  

• 	 .• 	 •, 

S I  

I I 	 t  

(€ 

till 
•• 	

if 	 • 	 •, 	 - t•i • 	 0•0 	 •;.t- ••.- 	 • 	 ,• 	 . • 
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- 	 A.  
U-.l'Io. 14014/35/98-AI1S(I) 

Il 	
GOVERNMENT OF INDIA 

MINIST Y OF PEr3':)liNEL P013L IC GRIEVANCES 
DFPARTMFNT OF PERSONNEL & TRAINING 

r 
/ 	 New Del hi the 13th Sept. 

$ , 

1 (\ 3 . 

I 

To 

he Chie• Secretary,  
Government of Meghalaya, 
SHILLONG. 

..* 	$ 

Sub: -j&S fj.pion o f Soj pi:Ly 	SCS Of f i cers appo.n!jqs1. QIJ 
.basis 	JEL1c 	.r?s?J:pv.ci 

Si r 

I am directed to say that 3 SCS officers of Assam-MeghaJaya 
Cadre have been appointed to lAS on the basis 6f the Select List 
approved by the UPSC. Their names, dates of appointment to lAS, 
completed years of SCS which is reckonable for purposes of 
fixation of lear of Allotment are given below:- 

S.No. in the 	C 	Names 	 Dt.of appoint.- Completed yrs of 
order of 	 merit to lAS 	SCS services in 
Seledt List 	4 the post of Dy. 

Collect. or equi - 
va lent 

$/Shri 

'I 	 I 

1 	Dor%kupar Dkhar 	. 	 31.03. 1998 	 21 

B. Purkayastha 	.. 	31.03.1908 	 21 

Smt. D. Marak 	 31..03.1993 	 21 

2; 	The question of fixation of thei.rr Year of Allotment in 
acdordarice wit,h the Rule 3(3)(ii ) of. the lAS (Regulation of 
Seniority) rules, 1987 as amended by Notification No. 14015/54/96 
- AIS(I) -A Iated 31.12,97, has been considered. In accordance 
with the rules the completed years of service have been reckoned 
with referende to 31st December 1996, i.e. the year preceeding 
the year in wh.ch.the Selection Cornntittee met ( 1997 ) and approved 
the Select Listr in - which S/Shri Dcnkupar Dkhar, B. Purkayastha 

• 	and Smt. D. Maak's name occurs at Sl.no.1. 2 & 3. 	In terms of 
the new rules,.weightage to the extent of 7 years is allowed for 

• 21: comPletedlyears of SCS service. Thus, a total weightage of 7 
yea1 rs is allod to S/Shi Donkupar Dkhar, B. Purkayastha and 
Smt,D. Marak n the fixntion of their seniority. This weicjhtaye 
is to be recløned against the Year in which the Selection 
Committee met, 1 . e. 1997 in the instant case. Thus the Year of 
Allotment, of tfe officer assignable by weigtacjo after giving a 
weigthage of 7 years is, 1990. The last SOS officer of the 
Meghalaya egmet who was appointed to lAS, Shri Arindam Som has 
been assigned 990 as his Year of Allol;ment and therefore, the 
Year of Al lotmnt of S/Shri Donkupar Dkhar, B. Purkayastha and 
Smt. D. Marak 1; 1990. 

	

f .. .......... ; 	4 
... ...... .............. 
. ........................ 

......... ... 
, 

-. 	-. 

11 



- 

3. 	For purposes of inter-se senior i ty in the Assarn-Mogha 1 aya 
Joint Cadre, a 1 1 those oft i cars w ii 1 he p1 aced i in the same order 
below Shr'i La) 1 Chand Singhi 	lAS (SCS: 1990) 

Yours faithfully, 

(Shankari Mural I) 

I 	 Under Sec re tary to the Govt. of I ndi a 
T . No. 301-2205 

Copy to: AIS(IlI)/EO(PR)/RO(CM)/NIC, DOP&T/D.O.(V)/Guard File 
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; Ref :- 
.4 . . 	 ..4 	,. 	

I 	
. 

•. 	
. I 	• 

•• 

• 	 4 :.; 	$•• ••• 	••' 	
": 

:.. 
The undersigned bël 

1  Si••t 	 I 	. . 	 •• 

year of allotment) as cdtitai 
Ii 	/9 dt3'd1 	b 

-:•..1i ';c' ....
. 

- prays that the .deisiotIoriv 
- nh 	-. , . 	 ••• 

Itoo • 	. 	.. . 	 . 
• 	 • • 

1 .That the ear1ir. prayer. 
has beenturnddown s 

moted t6IAS bn;thé:bs 
rv1!r6ndered by:the 

t.• 	• 	• 	
• 

t; that as such. the case of ............................ 
Seniority) Pules,.1987 ñ 

I .... 

inclusion in  the  n
.

1 0 t
.
rnc

.
r 

	

I •e.: 	i'iir, T i  

2iFhat it this connection' 
Ihfixed irespct.of13(th 

'.1 ,rotnótedto lAS chi:3lst 
:; 	b6enassiñed;199O 

j Government of India in 
• 	• 	. 

.4 	 . 

ItA4 (\ 

•1 
• 	 , 	 , . 	 S  

• 	 .  

?L- 7( 	
' ;J-nI •; 	A\,/vNEXc47L -•  'G" 

• 	

_1__,.•• 	 ,t 	J)AE. 15/95/100 • S  • • •,5• 	 •, 	 , - 

3 9 - 	 *, Dated 9th December, 1999. 
. 	

4 	
Il 	

4 	
! 	 ' • 	 _ • 	 • 	 • 	- 	 S • 	

4 

SHRI : A . SOM, lAS. • 	 • . . . • 	 . 	 S 

	

S 	 • 
., Additiozial.Secy. to the Govt. if MegliaLaya, 
Iliforinatioll & Public Relations Departnient, 	 S  
.SIiillong)-793 001•• 	•• , . . ' 	 . 

•ttL' 	
S -'y' 	• • 	

.5 	 • 	: 	 • 	. 	 jU 	
. , S  li 1  Secretary to the government of India 

Ministry of Personnel,' Public Grievances &, Pensions, 
S 	 • 	 • 	 S 	 • 	 ''I 
Dèpartmentof Persoiiiiël & trainhig, 	

''I' 	' • 

-' • 	 . 

!t4rth Block New DelhI - flo 001.  

S 	 - 	 • 	 ' 	
4 	 ' 	 ' 	 . 	 ' 	 - 	' 	• .' 	 I 

S  

	

hrough the Chief Secretary.tothe 	
• 

-' 	

. 

boventift  
- 

 ent of Meghalaya, Shullong.) •.J 	5 	 • 

' 	 ' " 	 'I 	 :' 	• 	54•5 	
4 

Ej*ation of Seniority of Officers, appointed 	, 	S  • • 	 • 

W the' lAS by proniOtion 
• 	 I I 

i. 	 . 

o'Yernme1i of  ludhi, MOPS  P C'&1Pènsioii, 	:' • 	
• ' •,• 

• 

btt.or'rrsoniteiTiainIng  

FNo.*14O14/37/97- AIS (1) 	•.H 	. 	 • 	 • 	 •. 	
5 

cit. the 12th August 1999. 	.. 	 • 	• 	
- 	

45 

oinvitb your kind attention to the decision ott fixatiofl of his Batch Seniority (or 
ned nt the above captioned commtirncatior1-con!eyed Vide 'letter No.'Per. 197/1AS! 

AR 1  (A) beptt4 1 bI the Uchirnment of Meghalaya, and fervently 
dakirid1) be *rev!ewed  in bo1sderatibiof the following - 
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Dfjthe.undersigned for fixing his allotment year, in the lAS to 1989 (intead of 1990) 
ting thattwo of his seniors(viz. .Sarvashri M. Diengdoh. & W.S. Mawlong pro- 

is ofSe1ect list for. 1994-95) were,entitled tJ6(six) 4 years weightage on the basis of 
rn in• State Civil Service hence .were. 4eligibie, for, allotment year of 1990 only; and 
14 1 

ey 

undersigned was covered by proviso to nil 3 (3) (ii) of the AIS (Regulation of 
r ing to A'hi'ch' 'he could not be' inôhdëd Th the 61lotment yèa '1989 and required 

year 1990 bnl. 	I: : 	 • 
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Al1e tindersigne.begs to invite y,our:krndattention to the, case of allotment year 
ree) ,of his juniors (Viz4 Shi-ID. k.1Dlthar 1 , Shri, B. Purkayastha & SmtiD.Marak) 
:arclF1998on the basis of 1.97-98 Slect1ist for: Meghalaya. These officers have 

the year. of .allotment.as  may be. obserea from the notification issued by the 

N~e Department of Personnel & Training in this regard. 
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i11the three above named junio 

T
rs of theundersigned had joined State Civil Service in appropriate rank in 

Novernber 1975, and that afterirendering Service as such for 22 (twenty two) years 4 (four) months were 
promoted to IAS'aii31t 1998. fixatioñ oftheit a 1 Iotnenty:199Oshows that theywere al-
1o.'ed vightag of 8 (eight) tears in consideration of their Service of 22 years 4 months in State Civil 
Services  instead of the reiiisit eriod of 24 (twenty four) years ihus they were allowed additional weightagc 
ofl (one) yearTOr renderingaiiother l'yéax 4.n1ohths service irithe State Civil Service besides 7 (seven) 
years weightag for / (sevèi)&np1eed i three) yaly periods of State Civil Service, as admissible under 
rul 3 (3) (ii) (a) & (b) of the Rules ibid ' 

31 That th two sfilor of the .iders1gned named in para (1) above bad also retideted service (in State Civil 
Service in appropriate rank) f! 20 years I I months prior to their promotion to lAS with effect from I st 	I 
Octobe196 (haVLn jo!nel Se CivilService hi Wovemb'r 1975). • 	 . 
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Hence on the basiof their1enth of Service inState Cadre they wereentitled to 6 (six)years weightage 	• •,. 
against ervice for 18 (eightei)ars ui the State iivil ervice under ru1et3() (ii) (a) & (b) of the Rules 	I 

and niso ott the basis of the 1,thcIe fotlo'*_ 64 in he case 'f allotment1  yearof the three juniors of the 	, 
undersigned named iri'para (2) hteinabovLn trá f'ea .veigbtage 	forthe lction of Service of I years 

. 	.tl 	 ......... 	:, ....... ..' ...,.. ,..f;.• 	 •. 
.11 months i.e. atotal weigh1àgebf7 even) years.  

I :1 	
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The above-named tWo Sehiors of,th6 undersigned, therefore,. were entitled to the allotment year 1989 on the 
it

n  
. 	. 	. 	.., 	.,... 	. 1 	 I• 

principle of equality before Law land or ho-discrimination under Article 14 of the Constitution of India 	, 
Theundersigned 1  .therefore pi ys that hisjust praye4or:a1lotinent year-il.98SIt based on his mörë that 21 : 
years of.completed. Service in the State Civil Service may be allowed after allowing the same 1989 allot-
ment year to his above-named to seniors  

• 	 '!el; c" 	rii 	. ' 
	

fç ,I.:'. 	1iyi. 	•j 	.it 	ihi. 	tr 	 . 

That without Prejudice to and also irrespective of above submissions on the basis of principle of equality 
before Law 1  the undersigned bës to state that the proviso to rule 3 (3) (ii) in fact and Law amounts to 

the ders!gtid (and others similarly situated ones) from a part of his rightful claim to weightage 
S ttëts'offixloi1of hllotityear on promotion to lAS from State' Civil Service) otherwise admis- 

	

........ f'• 	..•,.' . 	
. 	 I 	.. sible under rule s 3 1&(b) of th RUles bd The provision in fact 1 seeks to 1  iirii thet 	principal 

prot.ision of the Rules ibid by king to lower the weightage admissible under principal rules by introduc-
ing a restrictive factor which did 1not find any mention in the Rules ibid. The applicability and/or enforce-
ability of the provision ibid rnhyj therefor; kindly be considered on the basis of the 1  law 1  on t)e point of 
validity of a proviso as laid down by the Suprenie Court of India in Dwarka Prasad - v- Dwarica Das (AIR 
.1975 S758) that a proviso cahnot expand or limit the principal provisiono an Act or Statutory rule. 

. that theuiding policy/principleehuind introducing the proviso ibid seems to le to protect the Seniority of 
nfl cattier 1)toniotcd one to 1ASfccr a subscqucntly promotcd one to lAS1 !lcrc'your kind attention may be 
invited to decision below FR 22c) to ensure that pay of a Senior is never less than that of a junior on 
fixation under Fundamental Ruk,22 (c) on the juniors promotion to same 1post)scale subsequent to that of 
the' Senior. In such a contingency, ,  the provision under the nile does not provide for any lowering of the pay 
of the Junior on such fixation. Pn the contrary i  the provision in undamentaI u1es requires allowing full 
benefits of fixation of pay to ajuiior under FR 22 (c) oil promotion even ata stage at which the Senior was 
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• 	drwing his pay; and thatlOn fixation of pay of a junior at such stage higher than that of the senior, the pay 
, of the senior is also raised at the same stage in the time scale at 4 which pay of the junior is fixed. This 

procedure is justified aid1easonable as it protects the pay of the senior being lower than that of the junior 

while at the same time eiisures that on promotion, the junior gets the full benefit of fixation of pay under 

J the Rules without attemtihg at placing any liriiit not found in the main Fundamental Rule 22 (c) 

Likewise the seniority of a.Senior over that ofa Junior, on the junior's subsequent promotion to lAS, could 

well be protected by cha'ning th6 allotment year of a Senior to that of a subsequently promoted Junior on 

the basis of allowing fulkveightage admissible to the junior under the principal provision of rules 3 (3)(ii) 

(a) & (b) of the Rules ibid and not by placing a limit of doubtful legal validity of such total weightage, 

inconsistent with the priiipal provisions in the aforesaid rules. 

6 That the undersignedhaseen deeply aggrieved by the denial of his earlier representation as conveyed by 

your communication undr reference as it will adversely affect his service interests both financially and in 

terms of career prospectEvery subsequent promotion to higher saIe (s) of the LAS will get delayed at 

every stage. It will also Jffect his post retirement and pensionary benefits. 

In the circumstances tW,undersigned fervend pFays that his prayi, based on the pi mcipal provision of 

rules 3 (3) (ii) (a) & (b) be considered favourably (i.e. to allow hin -  7 years weightage and fixation of his 

year of allotment to IAS'as -1989), simultaneously changing the existing allotment year of 1 . 990 of his two 

seniors (viz. Sarvashri Mbiengdoh &"w.s: Mawlohg) also to the 'ear 1989 in the interest of reasonable-

ness, law & justice. 
tic Lt 

For such gracious act of kindness, justice and equity the undersigned shall ever pray. 
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S. JAN 
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ind Attn Shri G w Syngai, Under SecretarY, Personnefl 

\' ... 	: . 	•• 	Subiec. i&s - Revision of Seniority- Shri A. Som lAS - RepresentatlQil 

••:•, 
. 	: 

 

Sir 

•: 	
I am directed to, refer to the D.O. No. CSJPERJ99 dated 10. 12. 1999 from Shri 

, . . . . 	
J.P.Singlv Chief Secretary, Government of Meghalaya to Shri B.B. Tandon, Secretary 
(Personnel) and your letter no. Per. 19711AS/AS1309 dated 10th January, 2000 regarding 
the representation made by Shri A. Som in the matter of his seniority in the lAS and to 

say as follows.  
I 

. . t.., 	2. • . Shri Som, wasappointed to the lAS, by promotion, on 18.12.1996. Accordingly, 

jr his seniority in the sel 	was determined in terms ofthe provisions ofthe Rule 3 (3)(ii) 
of the lAS (Regulation of Seniority) Rifles, 1987 as amended on 18 1 1988 He was 
entitled to a weightag, of 7 years and assignment of 1989 as his year of allotment on the 

. : • 

	

	basis of service rendered by him in the State Civil Service. However, Shri Som's seniors 
in the 1994-95 select;list for Meghalaya, S/Shn Mickey Diengdoh and W S Mawlong, 
who were appointed' to the service on 1.10.1996, were entitled 	

to only 6 years 

. 	weightage on the bsis of service rendered by them in the State Civil Service and thus 
eligible for year of allotment of 1990. This seniority assigned to his seniors in the Select 

:

List, went towards estncting the seniority assignable to Shri Som in terms of the proviso 
to the above rule and the representatioflist officer was correctly assigned 1990 as his 
seniority in the cadre In the present representation, Shri Som has sought higher seniority 
on the grounds that three officers appointed to the cadre from a subsequent Select List 
from the Meghalaya segment, S/Shri D. Dkhar, P Purkayastha and Smt D. Macak have 

; 	
also been assigned 1990 as their year of allotment in the service and accordingly has 

NO  claimed higher seniority for himself and his seniors 
The lAS (Regulation of Seniority) Rules, 1987, were further amended on 

11 12.1997, on the basis of the recommendations of the Fifth Pay Commission The 3 

officers, S/Shri D. Dkhar, P.Purkayastha and Smt. D. Marak were appointed to the 
service on 31.3.1998, on the basis of the 1996-97 Select List The relevant seniority rules 
as on the their date of appointment to the lAS were the amended rules and therefore, their 
seniority was determined under the lAS (Regulation of Seniodty) Rules, 1987 as 
amended on 31 12 1997 Under the amended rules, the calculation of completed number 

-  of years of service in the feeder service in respect of all officers of a Select List has been 
standardised and is now reckoned upto the 31 of December of the year preceding the 

year in which the Selection Committee has met. The year of allotment is now to be 

fixed with reference to the year in which the Selection Committee met, irrespective of 

the actual date of appointment The assignment of 1990 as the year of allotment to his 
juniors does not confer any right to higher seniority on either Shri Som or his seniors 

I. 
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Assn. VS. UOI [1993 SCC (L&S)1.  

•• 	 , 

erms of the rules and the o fficer is not 
,wJ 	• 	 * 1P 	

• 	 8' 

rounds'of.equitythe .represetation is hereby rejected. 
•• . • 	

•• 	 ii 	• 

:. 	
•:4! 	• 

• 	 • 	 •• 	 • 	 . '8 

Yours faithfully, 
- ø It  

• • ( 
SHANKAIU MURAL1) 

• 	t4 

UnderSecretarY to the Government of India 

	

S 	
'5•'1 

:' 
:':•S:A. 

• 	 .• 	 •. 

' l  

• 

• 	 • 	
• 	 • 	 •• 

I 

	

• 	 ••• 	 • 	 ,,. 

' 5. 

• 	
. 	 I., 

• 	 • 

I I  
• 	 I 

.5 



; - 	- 	 NNX 
i 	 DAE 15195/140 

21st August 2000 
If,rom : Shri Arindanom, lAS 	 ' 

Secretary to the Government of Meghalaya, 	1: 
. ., . Information &Rb1ic Relations and Tourism Depament, Shillong. 

:ro,  
. 

; . . 	The Secretary to the Government of India, 	f 

.. 	 . • Ministry of PersbnneI, Public Grievances & Pensions 
Department oft Personnel & Training, 	 I 
North Block New Delhi - 110001 

I 	 • 	 . 	 ' 

(Through the chief Secretary to the Government of Meghalaya, Shillong) 
. 	ik 	• 	• 	. 

Sub Fixation of Seniority of Officers appointed to the I A S by promotion - 
t 	Revision of Seniority of Shri A. Som, lAS - Representation reg - 

Sir, 

The undersigned.begs to draw your kind attention to your Department's letter F.No. 
14014137/97-AIS (I) dtItlie  17th January 2000 on the above subject addressed to the Chief 

. Secretary to the .Governent of Meghalaya & to pray for a re-consideration of the decision 
contained therein in vn' of the, following facts in the light of latest amendments to lAS 
(Regulation of seniority)Rules, 1987  

l i `1.01.00 That, first subrragraph of paragraph 3 of your letter ibid stated that the assign- 
.: ,.:.ment of 199 q!'s the allotment year to three juniorsof the undersigned named 

therein was n?aIe as per lAS (Regulation of Seniority) Rules, 1987 as amended 
on 31.12.97. he sub-paragraph also added:- 

"Under th4amended rules, the calculation of coinpleted number of years of 
.. service in theeder service in respect of all officers :of a Select List has been 

standardised and is now reckoned upto the 31st of December of the year preced-
'.. ing the year ihich theSelection Committee has met. The year of allotment is 

;'flOW to"be fixdwith reference to the year in which the Selection Committee met, 
irrespective oactual date of appointment.". 

1.02.00 That the undigned joined State Civil Service - the Feeder Service for 
promotion to LA.S. - on the 24th November 1975; and that he was promoted 
to lAS with effect from 18-12-96 on the basis of Select List for 1994-95; and 
that on31stDecember preceeding the meeting of the relevant Selection 
Committee, theiundersigned had rendered 18 completed years of service in 
the feeder. seryice. So, under Rule 3 (3) (ii) (a) of Indian Administrative Ser-

i vice (Regulation of Seniority) Rules, 1987 - as amended with effect from 1st 
January. 998--f the undersigned is entitled to have .6 years of weightage and 

.,. hence to assgnment, for the purpose of seniority, to the allotment year 1988 
- as againshe existing allotment year 1990, assigned on the basis of pe-
amended ruIJ; (3).(ii) (a) of the Rules. I 

1 .03.00 That under amndment to rule 3 (3) (ii) (a) of the Rules ibid, as aforesaid, the 
allotment yearof four immediate seniors of the undersigned shall be 1988 
- as against 1  their existing allàtment years of 1988, 1989, 1990 & 1990 re-
spectively, asigned on the basis of pre-amended rule 3 (3) (ii) (a) of the 
Rules. 	' 

(vide details at.'Annexure I) 	'. 

1.04.00 That assigning the allotment year 1988 to the undersigned under the latest 
amendment to rule 3 (3) (ii) (a) of the Rules shall not attract the prohibition 
in proviso to amended rule 3 (3) (ii) of the Rules; for, under the rules ibid, 
his seniors shall also be assigned the same allotment year (i.e. year 1988) 
as detailed insubparagraph 1.3 hereinabove. 

I 
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J 	

It will, therefoe be evident that assigning the allotment year 1988 to the 
Undersigned (withsjmultaneous assigning of the same year of allotment to v 
all his Seniors) shall be strictly as per rule 3 (3) 

(ii) (a) ibid, as amended with effect from 1st January 1998. Such assignment of allotment year is also 
required under the Rules read with unamended part or rule 3 (3) ibid - more 
Particularly the Words "after the commencement of these rules" (i.e. after 6th 
November 1987). 

t1i 
2.00.00 That in the econd sub.paragrap of the pen-ultimate paragraph of your 

"There 
Department letter dated 17th January 2000, however it has been Stated :- 

is als' oi no question of determining the seniority of the 
representationist officer or his seniors in terms of amended rules as 

2s elow ill! Rule 3 
(2) clearly states 	b 	:- 

"3(2) the years of allojment of an officer in service at the commencement of 
these rules shall bethe same as has been assigned to him by the Central 
Government in accordance with the orders and instructions in force imme 
diately before the commencement of these rules". 

The aforesaid decision of your Department against determining the se-
niority (—more Precisely in this case, the year of allotment) of the under-
signed and his seniors in terms of the amended rules is unjust, discrjmina 
tory and illegal, being inconsistent with rule 3(2) of the Rules ibid; for :- 

2.01.01 Rule 3(2) of the Rules )bid was/is not a part the amendement(s) introduced with 

effect from 1st Januaryj9g The amendment ibid merely Substituted clauses (ii) 
& (iii) of sub-rule (3) of rule 3 of AIS (Regulation of Seniority) Rules 1987.(de- scribed as "The princiál' :

rules" in the amehdment notified vide F. No. 96-AIS (1) - A dated the:3jst December 
1997). 	 14015/54/  

Hence, Rul3 ()áf the Rules ibid is, in fact & law, càntjnues to be the unamended part of Al (Regulatjo of Seniority) Rules, 1987. 

2.01.02 AIS (Regulation of SeIiority) Rules, 1987 came into force (or "commenced 
- the Word Which ocurs in rule 3 (2) of the Rules ibid) with effect from 6th 
November 1987 Under DP &T Notification No. 

14014/76/84 AISI dt. 6-11-87 Rule 3(2) of the Rules. ibid being an unamended.part of AIS (Regu;ato of 
Seniority) Rules, 1987,; the Words (a) "at the commencement of these rules" 
& (b) "immediately before commencement of these rules" Which occur in 
the rule ibid clearly mean and Cover the datewhen these rules came into force (i.e 

6-11-87) and the period prior to 6th November 1987 respectively 
(and not any period after6th November 1984 It is apparent) therefore, that 
Rule 3 (2) of the Rules ibid debars any change in allot 
officers in service 1 	 ment year assigned to 'at the pom

mencement of these rules" (i.e. on 6th Novem-ber 1987) by the çentraj 
'
Government "in accordance .with the orders and 

instructions in force ifllmediatefy before the commencement of these rules" 
(i.e. before 6th November. 1987) cation in c It has flO appl

iase of others who joined (AS after 6th Nov.j987 	 . 
2.01.03 That the Undersignd 

having joined the Indian Administrative. Service on 18th 
December 1996 (i.e. long after commencement of. these Rules), the provision of 
rule 3 (2) of the Ruled ibid is not attracted in his case. His allotment year, therefore, requires re-

fixation in the light of rule 3 (3) (ii) (a) of Rules ibid, as amended with 
effect from 1st Janua 1998; hence the undersigned may kindly be assigned the 
allotment year 1988 (vide details in the Annexure as required 

 (a), as amended with effect from 1st January 1998. 
	Under rule 3 (3) (ii) 

.01.04 That the provision of rule 3 (2) ibid is not appliabfe in the case of the 
undersigned is further confirmed by the 
ders and inst 	 Words "in accordance wih the or- ructions in force immediately  these rules." in. rule 3 (2) ibid itself. 	before the commencement of 

IL 
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2.02.01 

2.02.02 

2.02.03 

310.00 

i 	 [3] 
For, theaHotment year of 1990 was assigned to the undersigned in 

terms of pre-amended rule 3 (3) (ii) of the lAS (Regulation of Seniority) Rules, 
1987 and not in accordance wih any orders & instructions in force and in 
fact, the Rules ibid.. is the first set of Rules framed and issued to regulate 
seniority of officers in lAS; and that these Rules, on its own strength, would 
have supersededail orders & instructions on the subject, issued prior to 
coming into force of. the Rules ibid vide principle of Law laid down by the 
Supreme Court of India in S.L. Sachdev -Vs-Union of 'India (AIR 1981 S.C. 
411, etc.). 

Hence to protect the allotment year assigned to pre-November 1987 entrants 
to lAS under then operative orders and instructions (not rules which in fact was 
non-existent then),. the protective provision in rule 3 (2) of the Rules ibid was 
necessary and introduced. This provision of rule 3 (2) of the Rules ibid has no 
application - in fact has no relevance to the aspects of determination of allotment 
year(s) to entrants 'to lAS after the Rules ibid came into force with effect from 6th 
November 1987. 

Apart from the point 'of non-applicability of rule 3 (2) ibid in case of the undersigned 
due to restrictive scope of the rule ibid [i.e.limited to entrants in lAS prior to 6th 
Nov... 1987], this ruleis not applicable in this case also because the rule is about 
allotment year determined in the terms of "orders and instructions in force". The 
rule, therefore, does ,not cover allotment year assigned in accordance with "rules" 
e.g. AIS (Regulation of Seniority) Rules, 1987. 

Incidentally "orders & instructions" are different from "rules". This aspect 
stands detailed by the Supreme Court of India in Sukhdeo Singh-Vs- Bhagat 
Ram (AIR 1975 SC. 1331, etc.) 

In fact, rule 3 (2) ibid itself, in its language, maintained this difference vide the 
words " at the' commencement of these rules" & "in accordance with orders & 
instructions, in force immediately before the commencement of 'these, rules". 
(underlined by the undersigned). . . .. . , . 

That the determination of allotment year in the case of the undersigned on his 
promotion to lAS on 18-12-96 was not made in accordance with any orders and 
instructions - the words which occur in rule 3 (2) of the Rules ibid - but in terms 
of rules in force then (i.e. rule 3 (3) (ii) of the Rules ibid). - 

That the proection t óf year of allotment, as initially assigned (or bar against chnge/ 
revision/re-determination against initially assigned allotment year) in rule 3 (2) ibid, 
is specifically for such already made determination(s) in terms of "orders and 
instructions"; hence',the same is not applicable in the case of undersigned whose 
allotment year as stated above, not determined in terms of any "orders and instruc-
tions" but made in terms of rules-as in force then. . 

In the above premises, the undersigned requests your kind self to cause (1) 
a review of decision contained in the last sub-paragraph of pen-ultimate 
paragraph of your Department's letter 'F. No. 14014137197-AIS (I) dt the 17th' 
January 2000 on the subject, (ii) re-assign the allotment year of the under-
signed and his seniors to the year 1988, in accordance with rule 3 (3) (ii) (a) 
of All 1ndiaServices (Regulation of Seniority) Rules, 1987, as amended with 
effect from1st January 1998 read with rule 3 (1) of the Rules ibid. 

For such act of kindness, justice & equity, the undsigned pall ever pray. 

YUirs fai(/,fu)?v 

(AR) M) 
P 	

ç 	
'Secretary tVthe  'Govt. of Meghalaya, 
Informatpr and Public Relations etc. 

- 	 - 	 - 
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Annexurel 
	

- 

(Re 
	

Paragraph 1.03.00 of this representation) 

Position of aflotme nt year. of Shri A. Som, lAS, his four seniors and 3 juniors in 
accordance with ri il 3(3) (ii) (a) of AIS (Regulation of Seniority)Rules, 1987, as 

a mended with effect from 1St January 1998 

SI. Name 	•.. tàte off' 	.. - year of RéIevant. No. of Completed Year.of. 
No. jfljflg Megha- meeting of years.of service allotment 

laya Civi! Service Selection in feeder service (or Batch 
Committee on preceding Seniority 
(with preceding 31st December 
31st December (with weightage.. 
in the bracket) admissible in 

i. . (bracket) 

1. Shri L. Roy November 1993-94 17 years 1988* 
1975 	l 	'. (31stDec. '92) (5year) 	' 

2. Smt. C. Lamin November 1994-95 	. 18 years. 1988 
1975 : (31st Dec. '93) (6 years) 

3. Shri M. Diengdoh 	' 14ovember75 1994-95 18 years 1988' 
(31St Dec. 93) (6 years) 

4. Shri W. S. Mawlong Nvember'75 1994-95. 	. 18 years• 1988. 
(3lst'Dec. '93). '(6 years) 

5. Shri A.  Som November'75 , 1994-95 	. 18yearS 	, 198.8 
(31st Dec '93) (6 years) 

(Representationist) 
. 

6. Shri D.K.'Dkhar Nbvernber'75 1997-98 	'' . 21 years . 1990, 
(31st Dec '96) (7 years) 

7 Shri B Purkayastha Nven?ber  75 1997-98 21 years 1990* 
ij (31st Dec. '96). (7 years) 

8. Smti D. Marak Nven1ber'75 , 1997-98 21 years 	' 	 . 1990* 
(31stDec. '96) 	. = (7 years) 	I 	• 

'' 	 A 



F. No. 14014/37/97-AiS(1) I 
To  

I 

'5 - 

T7O 

DrO7 
Govcrnmcntof India 	, 

Ministry of Pcisoniicl, P.C. & J'CflSi(H1S\ 	. 	 ? 
-Dcpar1mcnt of Personnel & 'l'raining 	 _.- 

North Bloek, New l)clhi 	N1' 

Dated, the 20" Scplenil;er,20()() 

.SEP2Ui 
The Chief Secretary 
Government of Mcghalaya 
ShillonL'-793001. 

(Kind Attention: Shri G.W. Syngai, Under Secretar)', l'csoiitiel) 

Subcct: 	lAS- Revision of seniority- Shri A.Som, lAS (SCS:i\M: I )90)-.. icicsctti 
regarding- 

Sir, 	 : iL 
I am directed to refetto the d. o. letter No 0-CS/Pcrsonnel-2000-44 da(ed. 22,$,200() I'ioiii 

Sh.ri JP Singh, ChieI'.Secretary, Meghalaya addressed to Shri BB 'i'andon, Secretary (l'crsonucl) 
forwarding the represeiitation of Shri Arindam Soni, lAS (SCS:i 990) and to say as follows. 

2 	Shri Soni was appointed to the lAS by Piomolion on 18 12 1996 and was aLoidingly asignLd 
1990 as his ycat of allotment in the suvicc in teims of.  the I)1OVISIOIiS of Rule 3 (3) (ii) of the l/V 
(Regulation of Seniority) Rules, 1987 as amCndcd on 18.1.1988. The determination ol seniority of 
officers appointed to 1thc lAS is governed by the Seniority rules cxtat at the time 'of their 
appointment to the seivice I lie ofliccr iepicscntcd against (lie seniol 11)' so assigncd to him lii st iii 
July 1999 on the grouids 'that his entitled seniority of 1989, based on his coini1ctcd years of '  S(.'S 
were denied to him incontravention of (lie Rules.. The officer, was informed vidc this Dcpartment's 
letter of evii number ihat:thc rule 3(3)(ii) has to he rend in its ciiti rely a long with (lic proviso 
thereunder which cicqrly stipulates that no officer can be assigned a seniority higher (haii the 
seniority assigned to his seniors appointed to the service fron either that or the previous Select 1.is1. 
In the present represntatioñ, the officel has claimed that his seniority has been determined 
incorrectly in terms ofthe lAS (Regulation of Seniority) Rules, 1987, as aniendccl on 31 .12.1997. 11 is 
Wim for detcimination of senioi ity in tcims of the Seniotity Ruks, as It stood after the amcndiucnl 
on 31.12.1997 is not tenable as the amciidment came into effect only from 1. I .1998 and I lie of licer 
was appointed to the lAS on 18.12.1996. 

The position that the seniority of an officer isto be determined in terms of the Seniority Rules 
As they exist on the date ofappointmcnt has also been upheld by the .Hon'blc Supreme Court in its 

77 judgeiiient dated 9.1.196 in' the case of U01 vs.SS Ujal [iT 1996 (1) SC 258 J. In that case. the 
officer had sought hisseniority to be determined in terms of the Seniority Rulcs, 1987, prior to its 
amendment dated 3 2 1989 In the opei ative pat Cof the Oi dci, it is held that the q ULS( ion (ii SLIt 1011 () 
of the respondent has to bedetermined by the rules in force on the date of his appointment to the li\S. 
4. It is therefore regretted that the request for higher seniority to Shri Arindam Sont can not he 
acceded to as llic'i e is no basis fot icvicw of the senior fly prcviously tssQ'uc.d to hun lilt. oh i u iii is 

be informed accoi'diugi'. . . 

5 
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Under Secretary (o (lie (ovcriiineii( Of ,  !rI(Iia 
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. 	 . 	NE)E 
In, THE INt)IAN 	 SERVICE . 	

0 	

; 
(ItEG(JL,tIION OF SENLOflI[i) RULES, 1I87 

1 1.1 	Siwrt 	title 	and 	con1mencceiit..... 	1(1) 	These 
rules n 	y be callcd the Iiidi;in AcJfIlinjs(raljvc thc senior scaic of py of ilic Scrvicc 	by a Servkc 
(R 	n cgulaiio 	of Scnorty) 	Ruics, 	1987. 

dircct 	rCcruit offlccr, mcan 	a post spcciflcd 
0  

• 
1(2) 

They shalt coniè into 
Ufldcr icms 1, 2 and 5 of tlic said Scheduk 

c• o 	the  date. of thc 
Ilicir 	publicatiofl 	in 	the 	official 	gazcttc. 	 . 

and 	also 	a 	post 	tcmporarily 	addcd 	to 	the 
 Cadrc undcr the second proviso to sub-rule (2) 

I .  • !2. 	I)cfluiltlons.._. In these ñilcs, unless the cor.tcxt of ruic 4 of the Cadre Rules; 
otlicrwjsc rcquircs,.— 	H 2 (n) 'Scrvicc' mcans the indian Administrative Scr- 

.. : 2 (a) 'Cadre' means the Indian Administrative Vicc; 
Ser- .. 	

vice Cadre COflStjtUtCd•in accordance with rule 
3 of the Cadre 2 (o) 'State Cadre' and 'Joint Cadre' have the mean- 

Rules; ings respectively assigned to Ihcrn in the Cadre 
. 	

2 (b) 'Cadre Rules' mcans.the Indian Administrative rules; 
 

Service (Cadre) Rulcs, 1954; 
2 (p) 'State Dcputation Rcserv' nicans a deputation 

2 (c) 'Cadre Schedule' means the Schedule to the reserve specified in 'item 5 of each State in the 
Indian 	Adiiiinistrajy 	.Service 	(Fixation 	of Cadre Sch edule; 
Cadre Strength) Regulations, 	1955; 2 (q) 'State Government conccrncd', in relation to a 

2 (d) 'Commission' means the Union PubJjccrvjc Joint cadre, means the Joint cadre Authority. 
Commission; 

2 (c) 	'competitive exantjflatiot' means time cxamina- 
tion referred to in rul&.7 of the Recnjitmcnt 

 '. Rules; Assignment of year of allotmenl.__3(j) Every 

2 
( 	 'direct 	recruit 	Qfficer, means 	an 	officer 	np 

officer 	shau 	be 	assigncd 	a 	year 	of 	allo(mentin 
riccoldallce Willi 	the J)[oviSious hcidi,:ficr contai,icd to 	 I through pointed 	the servke 	a compctitivc in 	thCSC 	rules. 

examination in iaccordance with rule .7 of the 
Recruitment Rólcs; .3(2) The year of allotment, of an - Officr in scrvicc 

'gradztion 	list' i 	tncàns 	the 	gradation 	lLSt 	pie 

at 	the commencement of thesc rules shall 	be the 
 same as has bccn assigned to hi 	or may bc.assigncd m 

pared under rWe 5 othese to him by the Central Government in accordance  

'officer' means a meri bcr of the Service; with the ordcrs and instructions in focc immcdiatchy 
before 

'officer appointc4 by selection' means an offic- 
the commencement ot these rules. 

er appointed to the service in accordance with 	i(3) The year'of allotment of an officer appointed 
the 	provisions 	of 	the .Lndian 	Administrative to the Service ñftcr the commcnccmcnt of these rules 
Service (Appointment by Selection) 	Regula- shall be as follows:—. 
tions, 	1956; 	

. 
2 U) 'promotce officer' means an officer appointed 

)(3)(J) 	the 	year of allotment 	of a 	direct 	recruit 
officer shall be the 	follOwing 

to the service in accordance with the provi- 
year 	thc ycr in 

which thc competitive examination was held: 
sions 	of 	the 	Jhdian 	Aøministrativc 	Service 
(Appointment 	by 	Promotion) 	Regulations, Providcd that if a direct recruit officer is permitted 
19SS to join probationary training under rule S (1) of the 

2 (k) 'Recruitment 	Rules' 	means 	the 	Indian 	Ad- 

I 	(Probation) 	Rulcs, 	1954, 	with 	direct' recruit 
officers of a subsequent 

minjstratjvc 	Sc -vic 	(Recruitment) 	Rules, 
year of allotmcnt, then he 

shalt be assigned 	liat Subsequent 1954; 	Regulations, 	1955;: 
11 

year as the year of 
allotment. 

2 (I) 'Select List' means the.Sckct List prepared in 
3(u) The 

accordance with the Indian Administrt lye Sci- 
vice (Appointment by 	romojon) Regulations, 

year of aflotmciit of a 1m ootcc officer 
staij 	be dctcrnjjjicd 	iithc •follwing manner:- 

1955; 	
) For the Service rendered by him in the State 

2 (m)-'scnior 	post' 	n'cans 	n ' post 	includcd 	an 
v'jl Ser"ict upto twelve years, in thc rank not 

specified under   ktcni  	I   of   the   Cadre   of   each chow that of a Deputy   Collcctor or cquivalcnt, 
State in the Cadrb $c hednle, arid when held on lie 	shl 	be 	givcn 	a 	wcigha tgc 	of 	four year 

li

fixation lowar(k of the year' allotment; 

t 
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he shall also be gicn a wciglitagc of one year 
for every completed three years of servicc 
beyond the period 1 of twclvc ycars, rcferrcd to 
in sub-clause (a), subjcct to a maximum weigh-
tagc of five 'carsJ In this calculation, fractions 
are to be igtorcd. 

The wcightagc rcntioned in st(b) 
shall be calculatcd with effect Yohe ) car 
which tlic officcrjis appointcd to the service: 

Provided that h shau.not be assigned a year of 
allotment earicir than the year of allotment assigned 

a to 	n officer senior to him 	in that select list or 
appointed to the scrvke on the basis, of an earlier - 
Select List. 

33(3)(iii) The year. of allotment of an officer 
appointed by selection shall be determined 
in the following' manner:- 

for the first 12 years of gazetted service, he 
hahl be given a wightage of 4 year towards 

fixation of the year of allotment; 

he shall also be given a wcightagc of one year 
for every coIiipltcd 3 years of service bcyoth! 
the period, of 12 years. referred to in subclusc 
(a), subject 1 to a'!maximuni wcighitage of S 
years. In this clulation, fractions arc to be 
ignorcd; 	I 	. 
the weightage mntk'ncd in sub-clatisc(b) shall 
be calculatcd with effect from the year in which 
the officer is appointed to the service: 

Provided that h 	hall not become senior to 
another non State çi';i' Service officer already 
appointed to the service. 

Provided furthcrhathc shall not be allotted a year 
earlier than the year! q( allotment assigned mr, an 
officer already appbimmtedto mime service in accordance 
with sub-rule (1) of rule 8 of the Recruitment Rules, 
whoc length of class lciitinuous service in the State 
Civil Service is cqial to or more than the lcntih of 
Class I cniinuous scrvke of (ho former in connection 
with the affairs of the Si 'tic. 

1. Inter-se seniority lof itlic officer who' are assigned 
(119 same year of allomcr.t.— The inter-se seniority of 
the officers appoirlcdjto, the Scrvicc shall be in the 
following order ahd etcii category the n(cr.se 
seniority shall be dctcrmmined in the fotlowinr 
man ncr: -  

(i) direct teem - oil of1iccr shall be ranked inlcrsc in 
- the order of meiit as dctermuiried in accordane 

with rule 10 of tlme Indian Adnmiiiis;rative Ser-
vice (Probalion) Rules, 1954 

- (ii) prolimolce oiliccms shall be manked intel-sc i'm 
time order of their dates of appointment to the 
Sc r vice: - 

Provided that is the date of appointment of more 
than one officer is time same, their inter-se scmiioriy 
shall be in the order in which their names arc 
arranged in time Select List omm, the date of appoint-
ment to the Service; - 

(iii) ohficers appointcd by selection shall be ranked 
inter-se in the order in which their imamcs arc 
arranged by the Commission for the purpose 
of appointment to timer Service by selection. 

C ramlat ion List.— There shall be prepared every 
year icr cach State Cadre and Joint Cadre a grada-
tion list consisting of the namimes of all officers bormme 
on that cadre arranged in order of seniority. 

Fixation of time seniority of officers transferred to 
another cad rc.—( 1) if a direct recruit officer is 
transferred from one cadre to another iii public 
interest. his year of allotment shall remain unchanged 
and his lute-se position among time direct recruits 
having time same year of aliotnmcimt in tIme cadre to 
which - lie is transferred shall rc nm aiim time same as 
dctcrnmi ncd in accordance \vit ii ruic 10 of time l,mdimmn 
Administrative Service (Prob:mtiomm) Rule, 1954. 

. (2) If a pronmotce officer or officer alpoimmted by 
ckcm ion is transferred from one cadre to nnumhmir imm 

pmmtic interest. his vcar.  'f ;iilotmiic'mt shall rentain 
unchanged and he shall be ranked inter-se with 
pronmotce officers or officers appointed bycicctiomm, 
as lime case may be having time, same year of allotment 
in the cadre tO which lie is transferred witlm reference 
to the date on time basis of wlmiclm he was assigned the 
yc:r of allotment under tlmesc rules. 

6. (3) If an oiliccr is transferred from one cadre to 
another at hmis request lie shall be assigned a position 
in time gia lat'ion list of time cadm c to which he is 
transferred below all lime officers of it-is category 

- bormic omi that cadi e who :imt'c time sante Year of 
aliotnicnt : - 

Provided that in time case of a direct recm'uit oulicer 
transfer mcd from one cadre to :mmm(mtlmcr at his request, 
his seniority in the list prepared wider r.tmlc 10 of time 
hmmdi:mn Admniimitrativc Scrvkc (Prolmiiomm) Rules, 
1954 shi:mll remain utmailected br time pumposes of time 
said list. 

Stimioritv of olifteis appoimited miimder sub-rule (3) 
of rule 4 of time imidlaim Adtmmhmistrative Service 

(Rccruilmmment) Rules, 1954.—Notwitlmstandimtg any-
liming coimmaimicd imm any of mime provisiomis of these 
r miles, - time semmiorim y of oflicci 	appointed to time 

) 

Alil(Je(l t:cfr DU&TiNolificalioll t,),I-i(Jt -mimi. ', AN d. , icd ms 
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IN THE CENRAL ADMINISTRATIVE TRIBUNAL, GUWAILATL 

O.A No. 188 OF 2001 

Arindam Som, lAS 	 ..........Applicant 

-Versus- 

Union of India & others 	 ..........Respondents. 
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1. 	 Description of Reply on behalf 	1-9 
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A 	 IN THE CENTRAL ADMINISTRATIBVE TRIBUNAL 

- GUWAHATI BENCH, GUWAHATI 

O.A. NO. 188/2001 

BETWEEN: 

Shri Arindam Som 	 APPLICANT 

Union of India & anr, 	 RESPONDENT 

REPLY FILED ON BEHALF OF THE FIRST RSPONDENT UNDER 
RULE 12 OF THE CAT (PROCEDURE) RULES 1987. 

Most Respectfully Sheweth.- 

I, K.S. Achar, aged about 51 years, working as Under Secretaiy to the 

Government of India in the Department of Personnel and Training (Ministry of 

Personnel, Grievances and Pensions), North Block, New Delhi-lI 10001, do 

hereby state as follows. 

That I am conversant with the facts of the case as borne from the official 

records pertaining to the matter and am competent to file this reply. 

That I have read the copy of the Application filed by the applicant herein 

and have understood the contents thereof. I beg to state that all the contentions 

made therein, unless those which are expressly and specifically admitted, are 

hereby denied. 

That I further submit that the application is devoid of any merit or 

substance for which reason this deserves to be rejected outright by the Hon'ble 

Tribunal. 

That before replying parawise to the averments made in the application, I 

crave leave of this Hon'ble Tribunal to make the following preliminary 

submissions pertaining to the factual position relevant to the case. 

U14D NOTE 

the applicant was a member of the State Civil Service of 

In terms of the Indian Administrative Service (Appointment by 

Regulation, 1955 (hereinafter referred to as 'the Promotion 

the applicant was eligible to be considered for promotion to the 

ci 
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2 	 p.. 

Assam-Meghalaya Joint cadre of the Indian Administrative Service, subject to 

his fulfilling the requisite conditions prescribed. 

That the applicant was considered for promotion to the Indian 

Administrative Service, at a meeting of the Selection Committee constituted in 

terms of the provisions of the Promotion Regulations and was included in a 

Select List drawn up and approved by the Union Public Service Commission. 

The applicant was placed at Sl. No. 3 in the said Select List. While officers at Si. 

No. 1 & 2 in the aforesaid Select List were promoted to the lAS w.e.f. 1.10.1996, 

the applicant was promoted w.e.f. 18.12.96 vide notification at Annexure 'A' to 

the application. 

That on his promotion to the Indian Administrative Service, the 

applicant's seniority was to be determined by fixation of an Year of Allotment 

(hereinafter referred to as 'YOA'), in terms of the Indian Administrative Service 

(Regulation of Seniority) Rules, (hereinafter referred to as 'the Seniority Rules of 

1987') (at Annexue 'K' to the application). In terms of the Seniority Rules of 

1987, the provisions which governed the assignment of YOA of the applicant 

herein stood as under 

"3. 	Assignment of Year of Allotment 

3(1) 	xxxx 	- 	 xxxx 	 xxxx 

3(2) 	xxxx 	 xxxx 	 xxxx 

3(i) 	xxxx 	 xxxx 	 xxxx 

3(u) The year of allotment of a promotee officer shall be determined in the 
following manner :- 

For the service rendered by him in the State Civil Service upto twelve 
years, in the rank not below that of a Deputy collector or equivalent, he shall be 
given a weightage of four year towards fixation of the year allotment; 

he shall also be given a weightage of one year for every completed three 
years of service beyond the period of twelve years, referred to in sub-clause (a), 
subject to a maximum weightage of five years. In this calculation, fractions are 
to be ignored. 

The weightage mentioned in sub-clause (b) shall be calculated 
with effect from the year in which the officer is appointed to the service. 

Provided that he shall not be assigned a year of allotment earlier than the 
of allotment assigned to an officer senior to him in that select list or 

ointed to the service on the basis of an earlier Select List." 
¼ 	¼ ' 

3A 4 	 - ' ''heqt ion of assignment of YOA to the applicant was considered in terms of 

the bpatVbvisions of the Seniority Rules of 1987. It was observed that in 
'  *? ~  

computation of the YOA, the completed years of service of the officers 
Olso 
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in the State Civil Service, upto the date of their appointment by promotion to the 

India Administrative Service, was to be taken into account. The position in this 

behalf, obtaining in respect of the 3 officers including the applicant, as relevant 

to the proposal for determination of YOA was as under :- 

SI. Name Date of appt. Completed Weightage Year of Allotment 

No. S/Shri To 	To Years 	in admissible Eligible/To be assigned 
lAS 	SCS SCS  

1. M.Diengdoh 1.10.96 	15.11.75 20 6 1990 	1990 

2. W.S. Mawlong 1.10.96 	29.11.75 20 6 1990 	1990 

3. A. Som 18.12.96 	25.11.75 21 7 1989 	1990 

That in terms of the above provisions the YOA of the applicant was 

determined as 1990 by restriction to that of his seniors appointed to the Indian 

Administrative Service from the same Select List and the applicant together with 

the to officers higher to him in the Select List were placed in that year below 

the officers promoted earlier to the Indian Administrative Service. 

That the applicant has raised the foliowingmain contentions in support 

of his plea for being assigned 1988, instead of 1989 as the YOA :- 

that the provisions of the Seniority Rules as amended by Govt. of 

India notification dt. 31.12.97, to take effect from 1.1.1998 

(hereinafter referred to as the Amendments of 1998), should apply 

to determination of his YOA; 

that officers promoted to the Indian Administrative Service from 

the Meghalaya State Civil Service much later than the applicant 

were also assigned 1990 as their YOA after being allowed the 

benefit of being covered by the provisions in the Amendments of 

1998 and, therefore, the applicant himself should not be denied 

the benefit; 

that the applicant's YOA should not be restricted to that assigned 

to officers senior to him in the Select List in which he was placed 

at Si. No. 3. 

11, 	That the applicant had submitted representations to the answering 

respondent which were duly considered and replied to. The applicant has 

referred to his representations and the replies there to, in the present application. 

The answering respondent begs to place the factual position in this behalf as 

under, ad-seriatum :- 

qo 	TI) 
(K.S. AC}1A) 

I 	That it has been settled by the Hon'ble Supreme Court of India in their 
Under &CS!  

41,o iv juIgeNént in case titled Union of India Vs S.S. Uppal JT. 1996 (1) Supreme 

' Petstfl3 

* I 
Govt r.f 



:• 	 4 	
'3 

A Court 258 that the seniority of an officer is to be determined in terms of the 

Seniority Rules as they exist on the date of the concerned officer's appointment 

to the Service. 

On 18.12. 1996 when the applicant was appointed to the Indian 

Administrative Service, the Rules exiting were the 'Seniority Rules of 1987'; 

the officers from the subsequent Select List were appointed by promotion 

to the Indian Administrative Service w.e.f. 31.3.1998. In terms of the 

Amendments of 1998 which had by then come into operation, the YOA of the 

officers was determined as 1990. In so far as these officers have been placed 

below him, the applicant can have no grievance against the seniority assigned to 

these officers. 

The veracity of restriction of an officer's YOA and thereby his seniority 

to that of an officer either from an earlier Select List or from the same Select 

List, but senior to the officer concerned, as contained in the proviso to rule 

3(3)(ii) of the Seniority Rules has been upheld by the Hon'ble Supreme Court of 

India in case titled lAS (SCS) Association Vs UOI 1993 S.C.S (252) 

PRELIMiNARY OBJECTIONS: 

12. 	That before adverting further to the present application parawise the 

answering respondent begs to state that the application is not maintainable for the 

following reasons among others viz., 

That the applicant first preferred a representation dated 6.5.1999, 

(Annexure 'C' to the application) which was replied to by the answering 

respondent by their letter dated 12.8.1999 (Annexure 'D' to the application). 

In terms of the provisions of Section 21 of the Administrative Tribunal Act, 

1985, for filing the present application, a time limit of one year from the date of 

the communication at Annexure 'D' applied. The present application has been 

' filed in May, 2001 and is, therefore, barred under Section 21 of Administrative 

Tribunals Act, 1985. 

In support of the contention that subsequent representations and replies (o 	To 	 -  
(IC. S. Athereto cannot have the effect of extension of the time penod for fllmg the 

1 
Under 5apç4iation, the respondents beg to make verbal submissions before the Hon'ble 

Tribunal, 
jofPer5riSt i 

* vi 
Govt ct)4  

That the prayer of the applicant for revision of his YOA upward from 

1990 to 1988 effects a number of directly recruited and also promoted Indian 

Administrative Service officers borne on the Assam-Meghalaya Joint cadre of 



the Indian Administrative Service. The application is, therefore bad on account 

of non-jomder of necessary parties to the petition. 

PARA WISE REPLIES 

That the averments in paragraph 1 require no comments. 

That in so far as array of respondents in paragraph 2 impleaded is 

concerned, the present application suffers from non-joinder of necessary parties. 

A large number of officers borne on the Assam-Meghalaya Cadre of the Indian 

Administrative Service will be effected in case the prayer of he applicant for 

revision of his YOA is agreed to. Since they have not been impleaded, the 

application suffers from non-joinder of necessary parties. 

That the applicant's plea in paragraph 3 that the present application is 

directed against the communication dt. 20/21.9.2000 is an attempt at misguiding 

the Hon'ble Tribunal. The application is in fact directed against order dt. 

19.9.1997, which is at Annexure 'B' to the application. The first representation 

which was filed by the applicant on 6.5. 1999 (Annexure 'C') more than 1.1/2 

years after the impugned orders were issued by the answering respondent, was 

rejected by communication dt. 12.8.1999 (Annexure 'D'). The applicant has 

sought to misrepresent that he is approaching the Hon'ble Tribunal for relief qua 

the communication dated 20.9.2000 only, in an attempt to get over the 

unpardonable laches and delay. 

That the averments in paragraph 4 of the application are not denied. 

6 

That the statement made in paragraph 5 that the present application is 

within the period of limitation is false and incorrect. It is submitted that the 

application is barred by limitation and is liable to be dismissed -limini on this 

ground alone. 

That in reply to the averments in paragraph 6.1 it is admitted that the 

applicant is an officer promoted from the Meghalaya Civil Service to the Indian 

Administrative Service. 

(tc, t!.To .7I.;) 

a<, B. ACP1,9 	That in reply to the averments in paragraph 6.2 relatmg to the applicant's 

Tinder cmice in the Meghalaya Civil Service it is submitted that these concern 
rfR 	' 

respondent No. 2 who will also meet the averments relating to the present pay 
Lf Perscr, 	 applicant. 

(r 
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That it is submitted in reply to paragraph 6.3 that the contentions as to the 

recognition granted to the Meghalaya State Civil Service as a feeder for 

appointment by promotion to the Indian administrative Service will be met by 

respondent No. 2. In relation to the allegation of delay in consideration of the 

applicant for promotion to the Indian Administrative Service, it is submitted that 

the same is not tenable at this stage as the allegations of inaction pertain to the 

year 1985. The applicant is also to give proof of his having timely exhausted the 

administrative channels of remedy in relation to this grievance. 

That it is admitted in reply to paragraph 6.4 of the application that the 

applicant was considered by a Selection Committee to consider the promotion of 

officers of the Meghalaya Civil Service for promotion to the lAS, which met on 

11.3.96. The Selection Committee prepared a list in which the name of the 

applicant was included at Sl. No. 3. This list was approved by the Union Public 

Service Commission. 

That the averments in paragraph 6.5 are not denied. 

That in reply to the averment in paragraph 6.6 the contents of the order at 

Annexure 'B' to the application are admitted. 

That the allegation of the applicant in the averments in paragraph 6.7 that 

there has been misreading or misinterpretation of the relevant provisions of the 

Rules is unfounded. At the point of time of appointment of the applicant to the 

Indian Administrative Service the Seniority Rules of 1987 were in force, in terms 

/ of which the service rendered in the State Civil Service was to be reckoned till 

the date of appointment of the officer to the Indian Administrative Service. 

ç fpq4er the assignment of YOA is subject to the restrictions in terms of the 

. 	*bviso under rule 3(3)(ii) of the Seniority Rules of 1987. The receipt of the 
C  rep esation at Annexure C to the application is not demed. 

* 	That in reply to the averments in paragraph 6.8 of the application, it is Gow.' ct 
submitted that the facts relevant to determination of YOA of the 2 officers 

senior to the applicant in the Select List are as under :- 

Sl. Name Date of appt. Completed Weightage Year of Allotment 

No. S/Shri To 	To Years 	in admissible Eligible/To be assigned 
lAS 	SCS SCS  

 M.Diengdoh 1.10.96 	15.11.75 20 6 1990 	1990 

 W.S.Mawlong 1.10.96 	29.11.75 20 6 1990 	1990 
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4. 

That the above table would amply demonstrate that the fixation of 

seniority and YOA of the two officers senior to him in the Select list is correct. 

In terms of the provisions of the Seniority Rules of 1987, the YOA of the 

applicant is to be restricted. 

That the averment in paragraph 6.9 seek to reproduce the contents of a 

notification published in the Gazette of India vide GSR 736 (E), altering the 

provisions of the Seniority Rules of 1987 and introducing the Amendments of 

1998. Save what is contained in the text of the notification nothing is admitted 

as correct. 

That in reply to paragraph 6 of the applicant it is correct that the 3 

officers mentioned therein were promoted to the Indian Administrative Service 

w.e.f. 31.3.98. 

That the averments in paragraph 6.10 concern the respondent No. 2. 

That in reply to the averments in paragraph 6.11 it is submitted that 

Amendments of 1998 took effect only from 1.1.98 and the provisions became 

applicable only to such officers as are appointed to the lAS on 11.98 or 

thereafter. It is submitted that this contention of this humble answering 

respondent derives from the judgment of the Hon'ble Supreme Court of India on 

9.1.96 in case titled UOI Vs S.S. Uppal : (JT1996(1)Supreme Court.258). 

That in reply to paragraph 6.12 of the application, nothing is admitted 

except what is contained in the order at Annexure 'F' to the application. 

• 	
32. 	That in reply to paragraph 6.13, it is denied that any additional weightage 

was allowed to the 3 officers whose names figure in the Order at Annexure 'F'. 

1tsubmitted that only 7 years' weightage is allowed to the officers but in 

cörputing'the weightage reference has been drawn to the year of meeting of the 
c c 

Selection Cmittee in accordance with the provisions in the Amendments of 
• 	• 	.• 

.1998.' 

- • 

33. 	That in reply to the averments in paragraph 6.14, it is submitted that the 

contents of the representation dated 9.12.99 and the reply thereto dated 18.1.2000 

are matters of record. It is submitted further that the fixation of YOA of 5/Shri 

D. Dkhar, B. Purkayastha and Smt. Marak cannot give cause of action to the 

applicant, in so far as these officers have not been assigned seniority above the 

applicant himself. 
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That the allegations in paragraph 6.15 against the answering respondents 

that there has been no application of mind are denied. The contention that 

officers senior to the applicant were entitled to higher 'YOA' than as actually 

been assigned to them cannot be raised by them to applicant for reasons of locus-

standi. That the contents of the representation dated 21.8.2000 are a matter of 

record. 

That the contents of the communication dated 2 1.9.2000 referred to in 

paragraph 6.16 from the Union of India are a matter of record. 

That it is submitted with reference to the averments in paragraphs 6.17, 

6.18 and 6.19 that the amendments to the Seniority Rules of 1987 notified on 

31.12.1997 took effect only from 1.1.98. These provisions are not applicable to 

officers appointed to the service prior to 1.1.98. The vires of this contention 

have been upheld, in the judgment of the Hon'ble Supreme Court of India in the 

case of S.S. Uppal. 

That it is submitted that the statement in paragraph 6.20 is one of fact 

which requires no comments. 

That the contention of the applicant in paragraph 6.21 is denied in so far 

as it is patently in-correct on his part to suggest that no officer would be effected 

in case the applicant's prayer for revision of his YOA is accepted. It is also not 

correct that all promotion to the various grades/scales in the Indian 

Administrative Service are time bound. The contention of the applicant that the 

respondents have rejected the applicant's representation without application of 

mind is without any basis whatsoever. 

REPLY TO GROUNDS 

r.)APW/ 

That in reply to the Ground adduced in paragraph 7.1, it is submitted 

thtiJ is nowhere apparent from the contents of the notification dated 31.12.97 
(IC.S. ACITTR) 

aMending the Seniority Rules of 1987 that the application of the amended rule is Under Sfcrpry 

. sought tb be extended retrospectively to appointees to the service from a date 

.1.3fPerscn. 	p9çi.98. The answering respondent begs to rely upon the judgment of the 
fl - 	+ 	t.. 

Govt cf T,lQn'ble Supreme Court of India in S.S. Uppal's case. 

That it is submitted in reply to the Ground adduced in paragraph 7.2 

that it is no where clear from the amending notification that the revised rules 

would apply to pre 1.1.98 appointees. 
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41. 	That the allegation of non application of mind or arbitrariness, in 

paragraph 7.3,7.4 and 7.6 is denied. 

That in reply to the Ground in paragraph 7.5 it is submitted that the 
z enefit of the amendments notified on 31.12.97 is applicable on1y, to officers 

/ // appointed to the Service on or after 1 1.98. In so far as the officers referred to by 

the applicant herein were appointed to the Assalm-Meghalaya cadre of the Indian 

Administrative Service after 1.1.98 and further these officers have not been 

assigned seniority above the applicant and furthermore, have not been impleaded 

as respondents, the applicant can have no grievance against them. 

That it is submitted that the contentions in Ground 7.7 are made 

without any logical basis and are unsustainable. 

That it is submitted that the averments in paragraphs 8 and 9 require 

no comments. 

That it is submitted that the applicant has not been able to bring forth 

any cogent ground or circumstance meriting intervention by this Hon'ble 

Tribunal. 

WHEREFOR the }Ion'ble Tribunal may be graciously pleased to dismiss 

this application with costs. 

Verification: 

W A PAO*-4  

. 
for Respondent Nct:. ACfl L i) 

:T 

.fr. 	• 

I, K. S. Achar, Under Secretary to the Government of India ini the 
'-'OVt rf I n  

Mimstry of Personnel, Public Grievances & Pensions (Department of Personnel 

& Training) do hereby verify and state that the contents of paragraph 1 to 44j of 

the above reply are true and correct to the best of my knowledge and belief, as 

derived from the official records of the case, nothing therein is false and nothing 

material has been concealed therefrom. 

Verified at New Delhi this, the 270' day of July, 2001. 

For Respondëht No.••4 
(.S. AC1A) 

Through: 	 C 
Thder Srt*iy 

(Arunesh Deb Ray) 	 8 	* 
Advocate 
Senior Central Govt. Standing Counsel 	 & Peni-- 

Central Administrative Tribunal 
Guwahati Bench: Guwahati. 
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IN THE CENTRe.L ADAIN ISTR4TIVE TR1BUNL 

GUWHTI. 

O.A. No. 188 of 2001. 

ri Arindam som 	zeS 

Applicant. 

- 	vs.-- 

Unionof India & ors. 

Respondents. 

24.11.75 The applicant joined the Meghalaya Civil Service 
/ 

(i.C.S. ) as an Extra - Assistant Commissioher, 

through co:dpetitive examination conducted by the 

M.P..C. 

1985 The applicant was promoted to the senior Tiníe 

• Scale of M.C.S. 

1985 N.C.S. was recognised by the Govt. of India 	s 

as a feeder service for appointment into the iS 

uneer Ih 	( Recruitment ) Rules 1954. 

• The applicant became eligible for consideration 

for appointment under the lAS:  ( Appointment by 

promotion) Regulation 1954. But his case was not 

considered. 

21.12.96 The applicant alongwith the following were 

considered for promotion to the Jh5( Appointment 

by promotion) RegulatiOn 1995 in the 199495 

/ 
select list and were appointed on the date noted 

against each. 

contd.,. 	 • 
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- 2 -' 	 - 

14 Sri ivJicy DiengdOh 	 1.10.96 

• 	 2.Sri W.. Nawlong 	 1.10.96 - 

3. Shri A. aOm ( 
plicant) 	 18.12.96 

- (nnexure -A/27) 

19. 9.97 	'he Govt. of India assigned the year of allotment 

of the applicant with bther5on the basis of completed 

year of services as Deputy Collector or equivalent 

as noted b1ow 	 I 	 - 

Name 	Date of 	Completed 	 yesre of 
• 	 appointment. year of 	 allotment 

- 	- 	 - Cezvice. - 

1; Mickery Diengdow 

• 	1. 10.96 	20 years ° 	 1990 

2. W.. Pawlong 

V 	
1.10.96 	20 years 	 1990 

3 A . om 	18-12.96 	21 years 

6.5.99 	since the applicant was aggrieved by his 	
V 

	

• • 	 year of allotment 1990 , he filed an representation 

on 6.5.99 before the Govt. which was rejected by 

the Govt. of India on 12.8.99. 

ANNEXURZ- 	 - C, D /3031 

31.12.97 That the Govt. of India in the mean time amended 

V 	 • 	 Clause (ii) and (iii) of ub- Rule 3 of Rule 3 of 

.1 

 

1AS,( regulation of seniority) Rules 1987 , 

the I( Regulation of £eniorit') Aendenent Rules 

1997.. 

-- -- 	

- 
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31.3.98 The 	e1ectiOn Committee met and considered the 

cases of the following IC4 officers who are 

- juniors to the applicant in the 1996-97  select 	- 

list and appointed on 31.3.98. 

Sri D.K. Dkhar, 

ahri B. Purkayestha, - 

5mt. D. Marak. 

18.9.98 The above junior officers were also allted 1990 

as their year of allotment by Counting 21 

years of their SC-i service as on 31.12.96. 

Annexu_ F' 

9.12.99 Since the applicant was 	ed to get the 

benefit of the aznded rule of 1997, he filed a' 

representation before the Govt. for ref ixation of his  

year of allotment. 

I 	
.. Annexure 't2a.a. 

10.1.2000 The Govt. rejected the applicant's represe'ntation 

on the ground that theapplicnt is not entitled 
• 

to the benefit of the amended Rule of 1997. 

nnexure-'}P/42. 

contd.. 

S 	 F 
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21.8.2000 The applicant submitted another representation 
- 	 I 

21.9.2000 to cause a review of its decision • But the 

same was rejected. 

.. Annexure' .1' , 

CONTEN4I(ii OF THE APPLILNT 

Rule -3(3) (3) of the ihS ( Regulation of Seniority) 

Rules 1987 provides that the year of allotment of an 

officer appointed to the service after the commencement Of ' 

this Rule (1987 rulel shall• be 	 as provided 

under sub- Rule 3(11) of this said rule. 

The sub Rule 3(1) of Rule 3(3) (3) was amended 

and as a result of this amendment, the year of allotment 

of all officer'appointed after the commencement of the 

1987 rule ought to have been refixed. Since ihe 

applicant was appointed 	the coIw1encemen of the 

1987 Iule, his year Of allotment is therefore 

required to be refixed. 	- 

The Govt. did not 	rithe' entire rule 3 

and thereby the year of allotment of the seA  apointed 

prior to commencement Of 1987 rule as provided under 

Rule 3(2) Of the said rule shall not change. The legis- 

latI43,6 therefore made its intension clear.iLL 	t - c •P -ut. 

contd.. 
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4. 	The posi4ion of the 1987 rule under Rule 3 (3)(ii 1) 

(c) provided that he waigbage menetioned in 6ub 

Clasue (b) shall be calculated with effect from the 
	/ 

year in which the office is Qppinted to the service". 

Which under the amendrnnt rule of 1997 was daleted, 

whiqh clearly menus that irrespective of (the date of 

appointment , this benefits of the amendment rule of 

1997 shall be iven :Eall the offices to the service 

1987 and any •tA 	interpretation to the said 

rule shall render the provision of Rule 3(3) of the 1987 

rule surp1us1te or nugatory. - 

• 	 4. 	Amendment Rule of 1997 says under c3use (iiO 

of sub-rule (3 of rule 3 "The year of allotment of a 

'Promotee officer' shall be determined,....' 5  and the 

'Promotee officer ' as defined under Rule 2(2)(j) of the 

1987 rule mans an officer dppd.nted to the service 

in accordance with the provisionof the IS ( ppoir1tmerit 

by provision) Regulation 1955 and the applicant being 

also a promotee officer • as defined under the said 

rtlle, is entitled to get the said benefit. 

C ant en sian of the 	dents 

the applicant is a)poted t'o the 

lAS afttr 1.1.98 he is not entitled to the benefit 	- 

Of the amendment rule. 	- 

The upreme Court in Union of India Vs. i.4L. Uppal 

JT 1996 (i) supreme Ccurt 256 has held that the 
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18. THE INDIAN ADMINISTRATIVE SERVICE (RLaJLATION CF SENIORITY) 

.ULES , 	1987. 

1.1 Short title and commencement - 1(i) These 

H 	rules may be called the Indian Administrative Service 

(Regulation of 5eniority) Rules, 	1987. 

1 (2) 	They shall come into force on the date of the 

their publication in the official gazette. 

1 2. Definations . - 	In these rules, unless the context 

otherwise requires 

'Cadre' means the Indian Administrative Ser- 

vice Cadre constituted in accordance with the to1e 

3 of the Cadre Rules ; 

'Cadre Rules ' means the Indian Administrative 

Service ( Cadre) Rules, 	1954; 

'Cadre Schedule' means the Schedule to the 

Indian Administrative service ( Fixation of 

Cadre Strength I) Regulations, 	1955; 

Commission' means the Union Public Service 

CommissiOn; 

'competitive examir1tion' means the examina 

tion referred to in rule 7 of the Recruitment 

Rules ; 

contd.. 

/ 
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• 	 -2- 

• 	
2(f) 'dire6t recruit officer' means an officer app- 

ointed to the service through a competitive 

- 	examination in a ccordance with rjle 7 of the 

Recruitment Rules ; 

2(g) 'gradation list' means the gradation, list pre-

pared under rule 5 of these rules ; 

' officer' means a member of the Service ; 
V 

'officer appointed by selection' means an offi-

cer appointed to the service in accordance with 

the provisions of the Indian Administrative 

Service ( Appointment by Selection) Regulation, 

1956; 	 - 

'promotee officer' means as officer appointed 

to the service in accordance with the provisions of 

the Indian Administrative Service ( Appointment by 

Promi 	) Regulations, 1955; 	 N 

2 (k) 'Recruitment Rules' means the Indian Adminis-

trative Service ( Recruitment ) Rules, 1954; 

Rgulations, 1955; 

2(1) 'Select List ' means the Select List prepared in 

accordance with the Indian Administrative Sex-

vice (Appointment by promotion) Regulations, 

1955; 

- 	contd.. 

4 
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'senior Post' means a post included and 

specified under item I of the Cadre of each 

* State in the Cadre Schedule, and when held on 

the senior scale of pay of the Service y a 

direct recruit officer, means a pot specified 

under items 1, 2 and 5 bf the said Schedule 

and also a post temporarily added to the 

Cadre under the second proviso to sub—rule(2) 

of hule 4 of the Cadre Rules ; 

'Service' means the Indian Administrative Ser-

vice; 	 - 

'State Cadre' and 'Joint Cadre' have the mean-

ings respective).'1 assigned tothem in the Cadre 

• rules; 

'State Deputation deserve' means a deputation 

reserve specified in item 5'of each State in the 

- Cadre Schedule ; 

'State Government concerned', in relation to a 

Joint cadre, means the Joint cadre Authority. 

~r 3. Assignment of year of allotment .-3(1) Every 

officer shall be assigned a year of allotment in 

accordance with the provisions hereinafter contained 

in these rules. 

The year of allotment of an off i?er  in service 

at the commencement ofthese rules shall be the 

same as has been assigned to him or may be assigned 

to him by the Central Government in accordance 

4 	 - 

q d 
- 	 - 	 • 	 •: 
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with thç orders and instructions in force immediately 

before the commencement of these rules. 

3(3(i) the year of allotment of a diiect recruit 

officer shall be the year following the year in 

which the competitive examthaation washe'ld; 

Provided that if a direct recruit officer is permitted 

to join probationary training under rule 5(1) of the 

lAS ( Probation) Rules, 1954; with direct recruit 

officers of a subsequent year of allotment, then he 

shall be assigned that subsequent year as the year of 

allotment. 

3(ii) The year of allotment of a promotee officer 

shall be detetmined in the following manner ;- 

(a ior the service rendered by him in the State 

Civil Service upto twelve years, in the rank not 

,below that of a Deputy cdllector or equivalent, 

he shall be given a weightage of four year 

towards fixation of he year allotment ; 

(b) he shall also be given a weightage of one year 

for every comp feted three years of service 

beyond the pêrthord of twelve year?, referred to 

in sub-clause(a), subject to a maximum weigh- 

• tage of five years. In this calculation, fractions 

are to be ignored. 

contd... 
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• 	(c) The weightage mentioned in sub-caluse (b) 

• 

	

	shall be calculated v.ith effect from the year in 

whichthe officer is appointed to the servi6e; 

Provided that he shall not be assigned a year of 

• 	allotment earlier than the year of allotment assigned 

• 	to an officer senior to him in that selóct list or 

appointed to the service on +he basis of-an earlier ' 

Select List. 
'I 

• 	
' 3(3) (iii) The year of allotment of an officer 

appointed by selection shall -be determjned 

in the following manner :- 

• - 
	(a) for the first 12 yearsof gaz,etted seivice, he 

shall b given a weightage of 4 years towards 

fixation of the year of allotment ; 

he shall also be given a weightage of one year 

for every completed 3 years of service beyond 

the period of 12 years, referred to in subcaluse 

(a), subject to a maximum weightage of 5 

years, In this calculation, fractions are to be 

ignored; 

the weightge menioned in sub-clause (b) shall 

be calculted with effect from the year in which 

- 	the officer is appointed to the service ; 

'concöd... 	- 

• 	 • 	 - 	

/• 

\• 	

•• 	 / 	 - 	 * 	

• .- 	 .1 
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Provided that he shall not become senior to 

another non State Civil Service officer already 

appointed to the service. 

Provided further that he shall not be allotted a year 

earlier than the year of allotment assigned to an 

officer already appointed to the service in accordance 

with sub-rule (1) of rule 8 of the Recruitment Rules, - 

whose,lerigth of class I continous service in the Itate 

Civil Service is equal to or more than the length of 

Class I continous service of the former in connection 

with the affairs of the State. 

4. Inter-se seniority of the officer who are assigned 

- 	the same year of allotment. - The inter-se-seniority of 

the officers appointed to the 5ervice shall be in the 

following order and in each category The inter-se 

seniority shall be determined in the following manner- 

Ci) direct recri.,it officers shall be ranked inter-se 

in the order of merit as determined in accordance 

with rule 10 \ of the Indian Administrative Service 

- 	(Probation) Rules, 1954; 

(ii) promotee officers shall be ranked inter-se in 

the order of their dates of appointment to the 

Service. 

contd.. 
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Provid&d that is the date of appothntment of more 

than one officer is the same, their inter—se seniority 

shall be in the order in which the'lr names are 

arranged in.the Select List on the date of appoint-

ment to the Service ; 

(iii) officers appointed by selection shall be ranked 

'inter—se in the order.in which their names are 

- - 	 arranged by the Commission for the purpose 

of appointment to the service by Selection. 

5. Gradation List.— ThEre shall be prepared every 

year for each State Cade and JQirit Cadre a grada- 

tion list consisting of the names of all officers borne 

on that c'adre arranged in order of seniority. 

'4 

66 Fixation of the seniority of officers transferred to 

another cadre . - 6(1) If a direct recruit officer is 

transferred from one cadre to another in public interest', 

his year of allotment shall remain unchanged and his inter—se 

position among the direct recruits having the same year of 

allotment in the cadre to whcch he is transferred shall 

remain the same as determined in accordance with rule 10 

of the Indian Administrative Service ( Probation) Rule, - 

1954. 	- 
/ 

contd.. 
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seiecuon is transferred from one cadre to another in 

?UbllC interest,, his year of allotment shll remain 

unchanged and'he shall be ranked inter-sewith 

promotee officers or officers appointed by selection, 

as the case maybe having the same year of allotment 

in the cadre to which he is transferred with reference 

to thedate on the basis of which he was assigned the 

year of allotment under these rules. 

6(3) If an officer is transferred from one cadre to 

another at his request he shall be assigned a position 
o 

in the gradation list of the cadre to which he is 	 ' 

transferred below all +he office:rs of his category 

borne on that cadre who have the same year of 

allotm-nt  

' 	 Provided that in the case of a direàt recruit officer 

transferred from one cadre to another at his request, 

his seniority in te list prepared under rule 10 of the 

Indian Administrative Service ( Probation) R.,les, 

I954 sali. remain unaffected for the purposes of the 

said list. 

7. Seniority of officers appointed under sub - rule (3) 

of rule 4 of the Indian Administrative Service (Recruitment) .- 	 - 

Rules, 1954 . - Notwithtandinganything contained in 

of the provisions of these rules, the seniority, of officers 

appointed to the 



/ 
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service in accordance with the provisions 

of ub-rule 3) of rule 4 of the Indian Administrá- , I  

tiori Service ( Recruitment ) Rules, 1954 shall 
5%  

• 	 be dettveined in accordance with Such principles as 

the cetra1 Government may after consultation with 

the State Governments and the Commission, from -

time to time, determine. 

Inter pretation - If any question arises as 

to the iiterpietation Of these rules, it shall be 

r(--ferred to the Central Government for decisori, 	
. 

Repeal and faving - (i) The Indian 

Mrninistrtie ervice ( Reglation of seniority) 

Rules, 1954 and all other rules corresponding to the 

said ru le s in force irrne d ia te ly be gore the c omme nccen t 

of these rules are hereby repealed. 

(2) The seniority of the officers appointed to 

• 	 the service prior to the coming into force 

• 	- 	 - of these rules shall be determinedin 

accordanc wth the Indian dministratige 

service ( Regulation of Seniority) Rules, 

1954 in force on the date of their 

- 	appointrrnt for the service. 

- 	 contd.,. 

- 
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Proviced that any order made or action taken under 

the rules so repealed shall be deemed to have been 	 - 

made or taken under the corresponding provisions of these 

rules.  

... 

p 

p 
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New Delhi, the 31st December,1997. 

NOTIFICATION 

GIS.R 736(Ei - In exercise of the powers conferred by 

section3 of the All India services Act, 1951 (61 of 1951), 

/ the central Government after consultation with the State 

Governiients concerned and the Union Public 	Service 

Commission hereby makes the following rules further to amend 

the Indian Administrative Services ( Regulation of 

Rules , 1987 , namely - 

These.rules may be cgied the Indian Administrative 

Service ( Regulation of Seniority ) nendment Rules , 

1997. 

They shall come into force on the first day of January, 

1998. 

2. 	In he  Indian Administrative Service ( Regulation of 

Senitty ) Rules, 1987(hereinafter referred to as the 

Principal rul), in rule 3, in sub-rule (3), for 

Clauses (ii) and (iii), the following caluses shall 

be substituted, namely :- 
/ 

contd... 	/ 
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"(ii)' the year of allotment of a promotee officer shall be 

determined with reference to the year in which the 

meeting of the 	Committee tO make selection, -to ,  

prepare 	the select list on the basi. s of which he 

Was apointed to the Service, Was ~eld'and with 
regard 	to the continuous service  rendered by him 

in the State Civil Service not below the rank of a 

Deputy Collector or equivalent, up to the 31st day 

of December of the year 	immediately before the year 

in which meeting of the Committee to make selection , 

was held to prepare the select list on the basis 

of which he Was appointed to the serf ice, in the 

following manner :- 

for the service rendered by him upto twenty one 

years, he shall be given's weightage of one year 

for every completed three Yeatsof servIce, 

subject 	to a minimum of four years : 

he shall also' be given a weigFtageof oze yearn 

every completed two years 	of service beyond the 

period of twenty one years, r'eferred.to in sub- 

clause (a), subject toa maximum of three years. 

Expination 
: For the purpose of calculation 	of the weightage 

under this clause , the fractions , if any, 	are to be ignored : 

p 

contd.. 
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Provided that he shall not be assigned a year of 

allotment earlier than the yeas, of allotment assigned 

tot, an officer senior to him in that select list or 

appointed to the service on the basis of an earlier 

select list ; 

(iii) the year of allotment of an officer appointed by 

selection shall be determined with reference to the 

year in which the meeting of the Committee to make the 

selection to prepare the select list, on the basis of 

which he was appointed to the Service, was held and 

with regard to the continous service rendered by him 

in a post equivalent to the post of peiuty Collector or 

ahigher post, upto the 31st day of December of the 

year immediately before the year in which the meeting 

of the Committee to make the selection was held to 

prepare the select list on the basis of which he was 

appointed to the service, in thefollOWirig manner :- 

, 

for the service rendered by him upto twenty one 

years, he shall 	be given a weightage of one 

year for every completed three years of service, 

subject to a minimu m of four years! 

he shall also be given a weightage of one year for 

every' completed two years of service beyond the 

period of twenty one years, referred tom sub-

claus.e (a), subject to a maximum of three years, 

coritd.. 

-I 
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Explanation : For the purpose of calculation of the 

weightage under this clause, the fractions if any, shall be 

ignored  

Provided that he shall not be assigned a year of 

allotment earlier than the year of allotment assigned 

to an officer senior to him in that select list, or' 

appointed to the Service on the basis of an earlier 

select list : 

Provided further that he shall, not be allotted a year 

earlier than the year of allotment assi'gned to an 

officer already appointed to the 	. service in 

accordance with sub—rule (1) of rule 8 of the 
I 

rcruitment rules, whose length of Class I continous 

service in the State Clvii 'Service is equal to or more 

than the length of Class' I continuous service of the ' 

• 	 ' formerin connection with the affairs of the State. 

Explanation : The length of the relevant Class I 

continuous service in either case shall be with 

reference to the 31st day of December of the 

year immediately before the year in which the 

meeting of'the Committee to make selection was 

held to prepare the select list on the basis 

- 	of which appointments were made in the respec— - - 

tive cases. 

Sd/— 	 . 

• 	 (ARVIND VABMA) • 	- 	 Secretary to the Government of India, 
(No: 14015/54/96—AIS(I)—A) 

Foot - Note : the principal rules were notified vide , 
oo 

• 	
, 	Notification No.14014/76/8AIS(I) dated 
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6.11.1987 and amended vide Notification No. 

l4014/17/86_AIS(I) 	dated 18.1,1988 and 

14014/107/87St) dated 8.2.1989. 

• 	Sd/- IliegiDle 
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