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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Criginal Applicatiocn NoO.

184 of 2001.

Date of oOrder : This the 15th Day of March,2002.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman,

Snt . Renu pProva Das

wife of Late phanindra Das,
Vill & P.0C. Dekargaon,
Dist. Sonitpur (Assam).

By Advocate Sri A.K.Roy,

By

- Versus =

Union of India,

represented by the 3ecretary,
Govt . of India,

Ministry cf Defence,

New Delhi.

Administrative Commandant,
Station Head Quarter, Tezpur.

Commandant,

51 Sub Area,
C/0 99 apC.

Area Commandant,
101 Area,
c/o 99 apc.

Sri B.C.pathak, Addl.C.G.S.C.

— wnn  wy wan e

CHOWDHURY J.(V.C)

deceased was engaged as Tractor Driver by the respondents

The husband cf the applicant phanindra Das since

e« o o Applicant

+ « - Resgpondents.

and he worked as such till 30.10.98 without being

regularised. It was stated in the application that her

husband was not allowed to continue after 30.10.98 without

assigning any reason. A certificate to the following

effect was issued on behalf cf the Administrative

Commandant

|

"Certified that No.213823 sh pPhanindra Das,

~ was employed with Stn Hq Tezpur wef 09
Aug 78 as Tractor Driver on pay scale

#%.750-12-870-EB~14~940/~. The individual

contde..?2
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ceontinucus to be on the master roll
of this HQ till date. However, he has
not received pay and allces wef aApr 98
due to non receipt of decision on his
case.
As per records available with his
HQ, the individual will attain the
age of superannuation on 01.11.99.
It was stated that though representations were submitted
: by
before the authority/Sri Das her husband was not allowed
to work since Cctober 1998 nor he was paid with any salary
or allowances. The husband of the applicant went on making
representations till 2.2.2000 and finally he expired on
2.3.2000. The applicant also moved the authérity. Failing
to get appropriate remedy the wife of Sri Das moved this

Tribunal for remeding the situation.

2. The respondents in its written statement fairly
stated the facts. As per the written statement the applicant
was appcinted as Tractor Driver on temporary basis as o
Grade D emplcyee with effect from 9.8.78. It was mentioned
that three tractoré were sanctioned by the Ministry of
Defence vide letter dated 28.2.78 and letter dated 31.10.85
in the Station Headquarter,TéZpur. However, there was no
authorisation of Driver of the tractor. The station head-
quarter took up the matter with the higher authcrity so
as to regularise the services of two tractcr drivers and
one cleaner whc Were employed on temporary basis. The
CDA turned down the propcsal cn the ground that it was
indirect contraventicn of ban orders imposed by the Government
of India for fresh redruitment vide ccmmunication dated
Conshaiw

30.6.92. Inspite of the restriction to help ocut the temporary
—

employees on humanitarian grounds the station headquarter

tock up the matter and forwarded the same to the Army

" Headguarter in February 1995 for regularisation of temporary

centd..3



employees to permanent category. In reply tc the above
' comnugication the Army\headquarter sought for clarification
regarding annual increment and pay scale cf the temporary
employees. The station headquarter by its communicaticn
dated 2.12.96 intimated that twc tractor Driver'and one
Cleaner were engaged and their services were not regularised
and no increment was paid in absence of approval from the
Army Headquarter. By letter No.C/60316-6B (Vol-IV) dated
14.5.97 the Army headquarter intimated that the services
| of twc tractor\Driver and cne Cleaner employed at Station
Headquarter, Tezpur be provided with temporary status with
effect from 1.9.93 and the benefits in the pay and
o al lowances as per "Casual Labourers (Grant of Temporary
~Status and Regularisation) Scheme 1993". The headquarter
accordingly requested to take immediate action. According
to the respcondents husband of the applicantllaté Phanindra
Das was asked to produce education%sertificate and current
licence to drive: tractcr for cnward submissicn tc Army
headquarter but he failed to produce education certificate
and expired in the meantime. It is also mentioned that
in April 1998 when the AAQ Shillong came to know that
Tractor Drivers were given status of Grcup 'C' and salary
of pPhanindra Das was stopped on the plea that service
liability of the individual was only upto 58 years and
he should have been retired on 1.11.97. Since the decision
was awaited late Phanindra Das was allowed to continue
upto 31.10.99 and regular pay bill was prepared and

sent to AAO Shillong but the same was returned unpassed.

3. From the facts eluded it is apparent that the

respondents took conscious decision to confer temporary

status to the three persons including the applicant as cn

1.9.93 tc provide the benefit as per Casual Labourer (Grant

contd. .4 .
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of Temporary Status and Regularisation) Scheme 1993.
According to authority he failed to produce the education¢
certificate therefore it could not be done. The respon-
dents continued to utilize the service cf the applicant
and cnly on 6.8.97 the authority asked him to produce
education certificate and the applicant failed to produce
the same and he was short of the educational qualification.
It is within the discretion of ‘the competent authority

to relax the same and confer him the temporary status on
the basis of the length of his service, and as per the
proposal sent by the concerned authority of the Station
Headquarter vide communication dated 8.2.95 for regulari-.
sation of the service cf the Tractor Drivers. The case

of thcse persons deserve consideration. It was observed
that since their date of agppointment they were regular

ing service without any break in service. Tt was also
mentioned that review Board to assess the regquirement

6f tractor drivers had also been carried out during
February 1991 and was progressed to audit authority which
was also recommended by them. Héwever, the same could

nct be approved supplementary establishment due to ban
orders for fresh recruitment and the case was turned

down by the CDA and suggested to continue their services
and payment be made out bf conservancy grant. In the

set of circumstances I do not find any justification for
nct conferring temporary status to the husband of the
applicant as on 1.9.93. pursuant to the scheme the husband
of the applicant was entitled to regularisation as a

Grcup D employee on and from 1.9.96. No justifiable reason
is also assigned as to why the respondents discontinued
his service. The aforesaid discontinuation of the husband

of the applicant is come to be unjustified. The applicant

contd. .5
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for alllintention purposes was deemed to be in service

till the“date of his expiry. It is also needless to state
that superannuation age of temporary status hblder casual
employees is 60 years and retirement age for regular Group
‘D' employees is also 60 years and for that reason alsoc

the order of not allowing the husband of the applicant tc
work till he expired is unjustified. He would have continued
in service upto 30.10.99 and get full service benefit as

well as the salaries and gllowances.

4. In view of the above the respondents are directed
to provide the benefit of the scheme to phanindra Chandra
Das, since deceased and provide all consequential benefits
including the salaries and allowances till the date of
superannuation/death of the husband of the applicant and
also the pensionary benefits arising ocut of the same. It is
expected that the respondents shall take prompt action and
complete the process so that the widow wife and the family
Can get necessary benefits as expediticusly as possible

and at any rate within a period of three months from the

date of receipt of this order.

The application is accordingly allowed. There

shall, however, be no order as to costs.

P

( D.N.CHOWDHURY )
VICE CHAIRMAN
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( An application under section 19 of the Adninistrative

- Tribumal Act 1985 )

0.A NNO, \gA /8001

ont, Renu Prova Das
-VS -

Union of Ingdia & Others
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Il THE CENIRAL AIMINISTRAT TVE TRIBUNAL
GUWAEAT T BENCH

(An application under secti

on 19 of the Adninistrative
Tribumal Act 1985)

~ DBETHEEN -

dnt. Renu Prova Das
W/0 Late Phanindra Das ,
Vill & P,O- Dekargaon,

Dist. Sonitpur
eoceeve. APPLICANT
- VERSUS - |
1. Union of iIm@ifix India,
Represented by the Sectetary,
Govt, of Indig ,
Ministry of Defence, Ney Delhi.
e Administrative Commandant,

Station Heag Quarter, Tezpur.
S+ Commandant ,51 Sub Area,

C/0 99 APO .

4. Arrea Commandant, 101 Area,

C/0 99 APO,

e++ve... .REGPOIDENTS
.

L.

Particulars of order against which this

is made

Thie application is not directed against
any particular order but against the action of the

Tespondents in Mon-regularising the service of the petit-

] ' Y M“—\
toner's service and aglso g on payment of pensionary

benefits ingpite of &0 years continuousg service,

%315 Zi\& N



e Jurisdiction

That the applicant qeclares that the subject

matter of this application is within the jurisdiction

of this Hon'ble Tribunal

-~

That the applicant also declares that thig

om
o
=
=1
I~de
Q
0
t
j

lon igs made within the limitation pering as

has been prescribed unger section 21 of the Administrative

Tribunal Act 1985,

4, Fact of the case

i) That the mex applicant's hushand expired on

20.3.2000 after completing twerlly years of service

under the Respondent NO, 2 continuously . Her husband

was engaged as muster roll basis on 92.8,78 ., He was
engaged as Tractor driver being N0, 213823 by the

Respondent MO, 2 ang since then he worked till 30.10.28.

On 30.10.98 ,ne was mot alloyyed to work . Be it also

stated here that before dlscontinuation of his service )

he was not paid his que salary since April 98 . As lye

was a tractor drive » he was give identity cargq bearing

N0, 213823 ang at the time of hig digscontituation of

service he was provided one certificate by the Responedent
NO 2 showing hig long years of continuous sefvice under

the s2ig autnority as master roll tractor driver .
One copy of identity card and one copy of the
certificate are amexeqd herewith as

Annexure - A and B respectively,

That the applicant begs to state that though

5&*&%@\ e



|
- her husband wrked for about 20 years of service

: , continuously under the same authority and in same
i !

capacity ,his serive was not regularised by the respondents .

ﬁ 1 regarding which he approached to the Respondent MO, 2
‘ for a number of timed and requested to régularise the
service . He also submitted represemtations 10,11.97

28,6, 98 requesting to regularise his service s that

b he may get the benefit of pensional benefits after

li retirement .

! copies of the representations dated 10.11.97
| ' . -
| and 28.6,23 are annexed herewith as

P Amnexures - C and D respectively,

|
g‘ | 3. That the applicant states that though her

‘ husband subritted the above representations ,the

- respondent s did not response the same and instead of

giving any reply ,the respondents refused to allow him
: to work since October 1998 without giving any written
order to the effect , Be it stated that since Aprit 1998
the respondents did mot give him the ronthly pay and

- alloyendes and withdutﬁ giving the same he hagd been

- discontinued fmom service,

i : a .

" .
That, the applicant's hushand @& not allowdto

work , he submitted representation datedq 1.12.93 stating
k elaborately about his ¥ong years service and non payment

- of salary since Aprit 1998 and requested to engage hinm
|

Lo in the work with request to regularise the service .
@ | After the sald representation he wiited for about one

'é | years but no¥ reply received and hence he submitted

Y | another representation dated 2,2.2000 . After the

said representation sthe husband of the applicant dieg
I on 20.3,2000 .

copies_of the represenatation dated

2x8, 1.12,28 and 2,2.2000 are amezxed




! ole representatinn sThe Bbspondentse neither hav

H
|
i
i% twice meal to her chilgren .
i
1
|
|
s

:
!
i driver for more than 20 years continuouglvy
B

| months pay to the applicant

! 8 R

ies of the representation datedq 1,12

2.28

and 2.2.2000 are amnexed herewith as

Annexure - E gnd F respectively,

5, That after the death of her huqbané ,the applicant
gubmitted one representation dateq 14

- ﬂ-.moo tO the
Respondent NO. 2 stating interalia about the death of her

j Busband and prayed to provide her the pencvonary benef it

W on the strength of o years of service of heh

hugbhand in

the sa of fice as a Tractor driver .
One copy of the saig representation dated
14.4.2000 is annexed herewwth aq Annexure- G.
G

i That though her husband submitteq a number of
i

| Tepresentations to the authority ana

she also submitteq

\ve taken
any action not gave any reply to the ef fect and hence the

petitioner ig facing heard financial paucity to maintain

7. "That the applicant states that the very fact of

j the instant case makes it clear that the service of the

| husband of the applicant was very much essential for the
{

Tespondent s and hence he was engaged as master roll tractor

sly and hence it
g the duty of the respondents to regularise thé whole

extending all the Pensionary
benefitg to the applicant and also to pay

pPeriod of service immediately

the last seven

That the applicant states that the very act of

-, the respondent is illegal ang is deprivation to the poor
W

Persons who are bound to do their job for ong time without

Bl
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«

being regularised . As the respondents ape silent inspite
of repeated representationsg ythe applicant appreach

this Hon'Dle Tribunal by filling this erigimal application,

5.  GROUNDS s

i) For that the apllicant's husband performed his
sincere service for moee that 20 years contimuously

in the same capacity and under the same authority ang
hence the respondents should treat the whole period of

service as regular service gnd provide all the retireal

benefits to the applicant .

ii) "For that it is en e type of exploitation
to avail 20 years of service continuously of a nerson

without being regﬁlarised and without providing the

due benefits to the person .

iii) For that as the respondents have taken the
valuable servide of the applicants husband , it is the
duty of the respondents to treat the whole period of
service as regular and on that strength to extend the

Pensionary benefit to the applicant

*

iv) For that action of the respondents is illegal
in'as much as it violates the Article 14,16 and 21 4f the
Constitution of India and hence that is not maintainable

in the eye of law,

v) For that the very action of the respondents
goes against the Directive Principle of State policy and

hence the same is not sustainable ,

ety g



vi) For that the action of the respondents is

against the principle of matural justice ang adninigtrative
fair play .

vii) For that the action of the respondents is

arbitrary,illegal and unjust and hence iam not maintainabgle

viii) For that at any rate the action of the

respondents is not sustainable

.

6. Details of remedies availed

That the applicant declares that she have
taken recorse to all the remedies available to her but
failed to get justice and hence there is 1o other

alternative remeady available to her other than to approach

thig Hon'ble Tribuml ,

7. Matters not previougly filed and /or pending before

any court

That the applicant further declares that Bhe
has mot previously filed any applicstion o,writ petition
or suit regarding the matter before any court ,authority
or any other bench of this Hon'ble Tribunal nop any =uch
application ,writ petition or suit is

1s pending beforeany
court .

8. Reliefs sought for

Under the circumstances stated above the appli-

cant prays for the following reliefs

i)

To direct the respondents to treat the whole

period of service as regular service of the applicant!s:

2RFHTEA OO
\



husband .
ii) To extend all the pensionary benefits to

the applicant ,

iii) To direct the respondents to give the pay of
la ot

seven months i.e, wikh effect from Aprit 1998 to
Octobre 1998 to the applicant immediately which has not

been paid to her husband.

iv) Cost of letigation .
v) any dther relief or reliefs as Your lordships

may deem fit and proper.

. Interim relief, if any

.

Under the fact and cirdumstances stated

above th e applicant does mot pray any interim relief,

10. e 0o e e e

e & 0ae e

!—.-l
f—l
*

Particulars of the Indian Posgtal Order :

iy I.P.0,NO 1 8G 792404
ii) Date of issue i 08/05/2004

iii) Payable at

1=

:  Guwahati

-

12, List of eneclosures :

As stated in the Index .

_—@\.@&\'@;\C W
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VERIFICATION

I, Smt, Renu Prova Das , widow of Late Phanindra

Das , aged about 54 years , resident of Vill & P,0-
Dekargaon, Tezpur , Dist- Sonitpur, (Assam) do hereby
skake verify that the contentsg of paragraphs 1 to 12
of the application are true to my knowledge and belief
and that I have not suppressed any material fact of

the cace .

And I sign this verification on this tke {6haay
of _May 2001 at Guwahati ,

S %8
161h f\/Lm)a '2001 ﬁ’g&[&j\ M

S I GNATURE

Date

Place : QUWANATI
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ANNEXURE -~ C

To
The Administrative Cormmandat
Station Head Quarter,

Tezpur,
Dated : 10.11,27

dub ¢ Prayer for regularisation of servige,

With due rdspect I beg to state that I yas engaged
as master roll Tractor Driver oh.9.8.78 and since then
I have been working in the saig capacity continwusly for
last 19 years without any break ybut till date my service
has bot Dbeen regularised .
Hence ,I request your king homour to take Necessary
step to regularise my service as Tractor driver and I shall

oblige thereby for ever .

Yours faithfully
Sd/-
Phanindra Das

Irgctor Driver,
(master roll)

AttC‘S"‘ﬁ 4 bv

-t

wd)
A
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ANNEXURE ; D

To,
The Adninistrative Commgndant ,

Station Head Quarter,
Tezpur. :

Sub ¢ Prayer for regularisation of service and also
payment for April and May 1923,

olir, v

With due respect I beg}to state that though I
have been working as a master roll tractor driver
since 9.3,78 under you ,but till date my service has
not been regularised ., 8ince 9.8.78 I have been working
continuously without any break and I an performing my
duty with all most sinceridty . Due to non-regularisation
of sefvice I am deprieving all the other benefitg which
are enjoged Dy other workers. Be it also stated here
that for last two months no payment has been made due
to which my family hag been suffering a lot .

- Under the circumatances ,T request your kind
honpur to do need ful so that mx I may get my salary
regularly and my service may be regularised . In this
connection I submitted my earlier representation dated
10.11,97 . My prayer may be considered and save ny

family and I shall oblige thereby.

Dated 23,6,.23 Yours faithfully
S&/-
Phanindra Das
Attosiad by ( dra Das)
AW Master roll tractor driver.

Advocate,
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ANNEXURE : E

Ton

The Commandant
51 sub- Area ’
C/0 99 APO ) Dated 1,112,928

?

Sub : Regulardsation of job and non payment of monthly
“ . pay.

With due respect I draw your kind attention to
the fact that I was engaged as master roll tractor driver
on 9.8,78 under the Administrative commandant and since
then I wrked in the @aid capacity continuoudly for riore
than twenty years without any break , But the Administrative
commandant did mt allow me to work since October 1998 , |
Instead of regularising my service the said authority
discontinued my job without any written order . Be it stated
here that sinee April 1993 y I have not been given my due
pay . For my regularisation of service I have earlers
submitted my representations dated 10.11.92 and 238.6.923
but till date no reply has been given . |
Under the sircumstances y 1 drav your kiﬁd
attention to Xa&a the fact and take nNecessary action to
regularise my service & that I may get pensionary benefit
and pass necessary order for payment of salary since April
1998 and engage in the service and I shall pray for ever
for your kindness. A |
Yours faithfully
sd/-

Pdanindra Das

Tractor Driver (Master ro1l)

Advocate.
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ANTEXURE : F
To,
The Commandant
S1 sub- Area ,
C/0 99 APO

b
Prayer to engage in job ang regularise service,

With due respect I beg to state that I have been
working as a driver on master roll basig since 2.8.78
under the Administrative Cormandant ,but till date dy
service has bot been régalarised . Instead of regulariséng
the service , I have been removed from job since October 1993

without giving any written order to the effect , Be it

mention that since April 1998 » L have not been paigd ny

salary .

—_—

lence I request your kind honour to issue necessary
direction engaging my in the job and rdgularise my ser
and also direct to pay my ¥alary rdgularly and I chall

oblige for ever.

Thanking you

Yours faithfully

sd/
Dated : 2.2.2000 Phanindra Das
Tractor driver (master roll)

VRt Sy

)g/AQQQMA

AdvSeats.
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ANUNEXURE : G

To
The Administrative Commandant

Station Head Quarter,
Tezpur., Dated 14.4.2000

Sub :- Prayer for granti of pensionary benefit.

Sir,
With due regard I beg to state that my hushand
Late Phanindra Das was a Tractor Driver under your organisa-
tion , He was appointed on 9,3,78 and since then he worked
till October 1993 as master roll tractor Driver , but his
service has not been regularised . My hushand expired on
43,2000 . Before expirey my husband submitted a number of
representations ,but nothing happendd . My husband has not
been paid his due salary since April 1998 . As as present
there is no ik earning source of ny femily , we are facing
accute financial hardship .
Hence I parnestly request your honour to
grant me pension regularising the 20 years of service of
my husband and pay the salary which is due and save ny family,
I shall oblige to you for ever xmsx .
Tharking you .
Yours Faithfully
Dated . 14.4.2000 8nt, Renu Prova Das

W/0 Late Phanindra Dgs
Ex .Trgctor Driver,

At 1sy

A o

Adlvecate.
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Oche NO. 184 OF 2001

Juri Renu Prava Das

coses ARR' liecant

Union of India and otherse

seose Respondents.

( Written Statements on behalf of the Respondent
" Noe. 1, 2y 5and 4 )
The Written Statements of the abovenamed

regpondents 1, 2, 3 and 4 are as follouys s~

1. That the copy of the O-Ae No. 184/2001 (referred

t0 as “applicaiion") has been served on the respondents. Dhe
respondents have gone through the same and understood the
contents therecf. The interest of all the respondents being

similar, common written statementa are filed for all the

respondentse

2e That the statements made in the application,

which are not specifically admitted by the respondents, are

hereby denied.

e That before traversing the various paragraphs

made in the application, the answering respondents give a

. brief history of the case as follows s-



(a)

'2-

Late Mr« Pranindra Das, was appointed as Tractor

BExiyar \/nriver on temporary basis as Group D employee wezsfe

(v)

df

(e)

03408478 on master roll.
Station HY Tezpur was authorised three tractors
vide Govte of India, Min of Def. letter No. B/94784/
Q3(8 J/783-Q/D (Q%C) dated 28th Feb'T8 and Govt.
of India, Min. of Defence letter No. 39530/BCAR3(8 I/
5559/D(Q&C ) dated 31 Oct® 1985. Bowever in the
above éuotéd letter the authorisation of tractor
driver were not mentioned. Stn. HR Pezpur during
May 1992 took up a case for supplementé.ry establisgh-
ment of two tractor deivers and one tractor cleaner
with higher HY so as to regularise the service of
two tractor drivers and one cleaner who were employ-
ed on temporary basis into peMis. Iate
Qi. FPhanindra Das was one of the temporary tractor
drivers. This was done in keeping view of the fact
that Increment and other allied benefits would be
applicable to them when made permanent.
( The letter dated 31.10.1985 attached as

. Amnexure- R1 D
However, CDA Guwahati turned down the proposal on
the ground that it is indirect contravention of'
ban orders imposed. by Govie. of India for fresh
fecruitment vide their letter No. ?ay/)’/ V dated
30 Jun 92.

/"_—_._—_—_—

( Copy attached as Annexure Rp Je



So
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(a) Ingpite of the above restraints to help out the
temporary employees on humanitarian grounds the

Stn HQ Tezpur took up the case forwarding statement

\/foase to Army HQ in Fed 1995 for regularisation
()

\yémporary employees to permanent catedgory .

(Copy attacked as Annexure =R3 ).

(e) In reply to the above, Army His vide their letter
| No. C/60316/SD-68 (Vol-IIT) dated 13 Nov 1996 sought
clarification regarding annual increment and present
bpay scales of temporary employees employed by Stn
HR Tezpur.
( Copy of letter dated 13.11.96 attached as

Annexure = R4 e

(£) Stn HY Tezpur intimated Army HS vide their letter
| No. 3052/Tr. Dvr/Bup/Est dated 02 Dec 96 that the

two tractor Driver and one Tractor cleaner sre

employed as temporary employees hence their service

have not been regularised in the absence of approval

from Army H as a consequence no increment was paide
( Copy :fvletter dated 2.12.96 attached as

Annexure - R5 Jo

(g) During May 97 Army HQ vide their letter No. /60316~
| 68 (Vol-IV) dated 14 May 97 intimated that services
of two tiaéior Driver and one Tractor cleaner employed

at Stn HQ Tezpur be provided with temporary status

\// wee «fe O1 Sep 93 and benefit and pay and allowances

—

ag casual labour and intimated the qualification



-Den
i‘? redquired for direct recruitment for the post of
i Tractor Driver is 5th Class pass and should have

current licence to drive a tractor .
* ( Copy attached as Annexure =-Rg ). \//

- (n) During Aug 97 Suri Pbanindra Des was asked by
P Stn W Tezpur vide their letter No. 3032/fr. Dvr
I Ewp/Bst dated 06 Aug 97» ( Copy attached as

Anrexare ~ R7 ) to produce Bducation certificate

i -
D\'/’( and current licence to drive iractor for onward

ii’ﬂ submission to Army HY for regularisation of service,
i \O\ but he failed to produce the Bducation certificate

j © t4ll date and ke expired on 02 Mar 2000, —
f e

In Apr 98 when AAO, Shillong came to know that

Tractor Drivers are given status of Group °'C*, the

salary of Mr+ Phanindra Das was stopped stéting

/" that the service liability of the individual was |
only upto 58 yea:’:"s and individual should have been

| ‘ retired on O Nov.}?- Since, the decision of khis

: temporary status in Group C was awaited from higher

[ | puthority was allowed to continue in service up'b/o

51 Oct 99;' Aecordingly Tegular pay bill was prepared

Y .

%xnd forward to AAQ0 Shillong but the seme was returned

. L\ [
; )L unpassed. -

v/

4. That with regard to paragraph 4.1 of the application,
. the respon&ents state that the contenis of this para are admi~
tted being factually correct. The individual was appointed as

Tractor Driver on temporary basis in Group D wee.f. 0 Aug 78
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on master roll and served continuously upto 31 Oct 99 Im

Aprii.-.98 AAO Shillong intimated that the service liability
of the individual was upto 58 years ( copy attached ) and
individual should have retired on 01 Nov 97. Since the indi=~
dual was initially employed in Group D, hence he was allowed
to continue in service upto 31 Oct 99. Accordingly pay bill

was prepared but AAO Shillong returned the same unpassed.

Ge That with regard to para 4Q2, the respondents state
that the contents of para 2 are denied as factually incorrecte.
Stn HQ had taken up the case with Army HQ on various occasion

for regularisation of service. But the same was not regularised
firstly due the ban on fresh recruitment and secondly the
individual did not produce OIV passed Certificate which is
mandatory reduirement for Group °‘C*® employee into permanent

cadre.

6. That with regard to para 4.3, lthe respondents
state that the contents of para 3 are demied as factually
incorrect. Ietter of AAO Shillong was explained t0 him in

Apr 98, In vhich his pay and allowances were stopped weefe

01 Nov 97 as given in para (a)above. However, the mdividual
kept oconing dor duly tillvbcf 99, hoping that his case may
be accepted by Govie of india. |

7- That with regard to para 4.4, the respondents
state that the contents of para 4 are not correcte The
individual attended this office upto 31 Oct 99 as stated
at para C above. Accordingly his Pay and allowances‘vqre |

claimed regularly from AAO Shillong but these were not
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.5-
admitted and claims returned unpassed. As per the Army IR
lettsr No. 0/60316/5D-68¢Vol-1V) dated 14 May 97 for direct
zax recruitment as Tfactor Dri‘vér the required qualification
is 5th Class pass and should hold current licence to Drive
Practor. The applicant was asked to produce his educational
certificate and driving licence to the Second respondent vide
their letter No. 3032/Pr Dwr/Bst dated 06 Aug 97 for reguleri-
sation of applicants service ( Copy ettacked J)» However, the
applicant failed to produce his education/cgrtifioate $ill

datees Therefore in the absence of ay» documents his case

could not be progressed.

8. . Thet with regard to the statements made in -«
para 4.5, the respondents state that the contents of para b
are correcte As the individual was employed on 09 Aug 78

on Magter Roll as Practor Driver on temporary basis hence
retireable benefits are not applicable unless he was regu-

larised in serw¥ice.

,‘1f‘
- 4

9. That with regard to parau; .6, the respondents
state that the contents of para 6 arje” t;orreot. Ag the indi-
vidual was employeed on temporary basis wee.f. 09 Aug 78. The
retireable benefits are not applicsble to him till his service
is regularised based on the conditions of CIla¥s V pass as

civil education and holding of Tractor Driving licence. He

has not prodiced these documents till date.

. L
10. That with regard to para 4.7, the respondents
state that the contents of para 7 are factually correcte.

The gervice of the individual were eggential but he was

- ————




B
'l -
engaged on Master Roll w.e+f. 09 Aug 78 as Tractor Driver on
temporary basis as there was ban on fresh recruitment and also
the individual has failed to produce the necessary documents
for regularisation of his service since Aug 97 as mentioned

/
in Army H9 letter duoted in para z\(ﬁ')ﬁabove.
3
1M Mat with regard to para .8, the respondents

state that in view of the forgoing statements the pax prayer
of the applicant to regularise the service into permanent

catedgory is not feasible due to the fact the applicant does
not Mlfil the qualification as mentioned in Army HQ letter
Noe. ¢/60316/5D-B6(Vol-IV) dated 14 May 97 i.e. Class V pass

and holding of Tractor Driver licence ( copy enclosed Je

12, = . I’fhat with regard to phe statements made in
para 5e1 to 5.VIII of the application, the respondents state
that in view of the above facis and circumstances as stated
above in this written statements the grounds shown are no
grounds and the same canmnnot sustain in the eye of lawe

13 That the answering respondents have no comments
to offer against the statements made in para 6 and 7 of the
application.
4. L - IThat with regard to the statements made in

para 8.1 10 8.V of the application, the respondents state that

under the facis and circumstences of the case and the provisions

of service conditions, rules and law, the applicant is not
entitled to any relief whatsocver as prayed for and therefore
the application is liable to be dismissed with cost being

devoid of any merite.
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In the premises aforesaid, it is therefore
'prayed that Your Iordships would be pleasea

to hear the parties, peruse the records
and after bearing the parties and perusing
5 the records, shall further be pleased to

dismiss the application with coste

VBRIFICA 10N

I, Siri Cofomed Rojmol”b Kuimar

pre_rgz;‘tly workingd as A dimenislrotive
& vA
| Comman ot Stn”’ being duly authorised and competent to

|8ign this verification do hereby solemnly affirm and gtate
that the statements made in paral, 2 L4 Yok,

.

,: are trus to my knowledge and belief, those made in para b,’é’fuﬁi,
1le, 2 3g-3h being matter of records are true to my information
derived therefrom and the rest are my bumble submission before

ithis Hon 'ble Pribunale I have not suppressed any material

fact e

And I sign this verification on this |7 th day

of A:&gﬁst 2001, at Guwehatd
o —

DEgtmandmat
Stn HQ Tezpux
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1.,

1>

Tezpur: is a non-cantonment atation.

!

INTRODUCTIOK

Al

\

Troops

N

are widely

dioperaad at ‘various zones within the area of 15 kilemetres.

No:Cantonment Board exists in this station,

therefore,

stotion Hea@quartara Tezpur is looking after the conscrvancy

-arrangements of the station,
from various zones of the _
provided to this Headquarters vide Govt of India, Ministry

areas,

To 1ift the garhage and filth
3 tractors have been

of Defence letter No B/94784/03(B)/788-Q/D (0&C) dated
22 Fsb 78 and letter No 39530/EC/Q3(B)/5559/D(04&C) dated
31 wuwcet 85,

2.

-

oy

{
.’i:t
X
."

ik

os,
« drdvers and one
|3 tion,ﬂepdquartora Tospur.,
fmeésurc ''in" orde
' date, itlis propo
Ewd tractor drive;
t employ aa¢ ' i

PR

. 3porman€n

To keep these tractors functional three tractor
drivers end one tractor c¢leaner postsiwene~eaneuioned as

&

T4

‘ .

The above individuals have been scrving in

.".f
’ ¢

>

PROPOéAL o
W _'.

L
i
i N i

L.

i

[ A

o . _." . 'l ‘ ;;under ,- , ilhlfhl ad‘ i ‘ '- { 9 §
iﬂ{i.ﬁﬁbﬁ, ?ﬁplrLiffa)‘ éﬁ; éractor driver“ ,Apr;ﬁggdé.Langwﬁudy7d.%//ﬁ
BT b R B R i %shgmemon oraar‘ hot. 2 ¥
"ﬁ*'rd&f” 44' a t WL L. ! o n I ”
R IR B Y| S BTN T BRMERLAL o b
iy b ‘;'z.; SRR U Y coe b g R 'H'“ﬁ‘ )
~t}ﬁuf; é J N (b)H_OneJtractor eleaner - ?mpoinied*o ér May'él |
SRR B R T R . Sanetion. ofder hot. —
S o n 1: Q N ', ; *adailablo) ",'
71” R ,-(b); Two”trjctor drivars,- Adsagainat ‘the sanction
i, R R, y . .. 'of}i twa ‘drivers' only one .
Ly R 7 ‘q | B oy waaiappoinhad onﬂOB,Mar 87.
L O ,'* I +$ &&MQ:Wacancy of smcond
: L ; “ . dgiver still exiat.
; ' ls : ' a3 91 h } . "
13l Acc&rdingly. the underxmentioned ‘two- traet drivers
'qﬁ@ one eleaner were appointed b= ’\ 7;
‘ g“ l o 5
1) ; . 4 '£§£212£
l_;[g . i; : ' i %jfue"{ appointinent
D . .1" ! ! { C I;‘ i . . L B -
% -, .
\ Z&l ! “(a)! shri Phanindra Das 'Tractor | - 09-08-78
LA, :L s ’ ‘driver v
‘ }ccl — "4 . Poat 1 * L . b TR Y .
y Zidrh Comai f -(P) shri Nagen Dde g‘i:::gg 14-05-B1
thQ E’ezgw& Wi ‘ o i i
i (e) Shri K B Thopa " Tradtor 03-03-87
' ' : driver

their

appointment requlurly till date without having any break
in’ thetrv»ervice since their: cmployment.

“TO; keep all the three. tractnrs ﬁunetiunal at, all

Lhera;is

!

f to sveld:Yi
sed that th

roquiramept

eaner on ;he Paace Eatabl

:gﬂ

£e” have throo, tractor, .
ighmeht of |
ver, a# an! 1mmbd1a&a

1 imwliéahian at
empor Ly ‘appoeint

a.latcrl

e

nt' 'of

g and one eldaner be, requlariséd oo

i
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o 323
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OETAILED JUSTIFICATIOCH

' \ Lt ~ . . )
6. Tezpur being a non-cantonmont:atation. Station \
Headgquarters Tezpur is directly regponsible for N

miaintenance nndl up-keep by providing all the cdnservancy

the station troops. defence civil staffl
4nd thefir families which are widély spread over at varjous
!ivncs in the acea 'of 15 kms, Tm 1ift the gurbqge and
Lilrh and in ordler to ensure cleanliness of tlhiis stakdmn,
thns Hmadquarters has been provided'wfth the nder ‘
mentioned traﬂL§ 1= b |

¢ ' . '

Sq? Particulars of Tractor . Date of Recelipt

‘15'2 i | f
E (aly  70E 7aeon Tradtor Nar*y i 06-06-78
Fargueion with trolly ' '

o

‘(1) 86C T481A Tractor International 17-05-86
o : with{trolly

i

i - '
4 (c) 86&\7482X Tractor International 17~ 05 g6
"y withitrolly .

'Tu' To make thdése tractors onerational at allstimes on

the bagiie of th recommendations of the station board of
¢fficers and the sanction of the,Géneral Officex
CGmmand&ng 4 Corps was accorded to empley two ' tracter

lrivers and one pleaner. NP

8. Since their appeintment, they are regulargin their.
duty without having any break in.service, Review Board
P assess the réquirement of tragtor driversiand °
cleaner, for thelconservanay purpoae had also béen
carried out during Feb 91 copy attached as Appx 'B' and
was progressed 8o audit authority which was 3lse
recommcndcd by them, However, the same could not be
approved supplcmentary establishment due'te ban orders

'1mposed by Government for fregh recruitment end the case

was turned down'vide CDA Basistha letter Neo Pay/23/V
dated 30 Jun 92 photoc@py enclesed ‘as- Appx ‘C'., CDA

. Basistha had also suggested to céntinue their services

%nd ‘payment be made out of censervanqQy grant, allotted
to thigLHeadquarters otherwise cage be taken up through
staff channel. 'Due te frequent changés’in. canmand and,

“,Lhck'oﬁ'efficieﬂcy on clerical sida,the ease'aduldnot’
f?o takcn:up then. L .

9 - Kepping in view the righta of thcse emplojeaa as
woll as' to avoid any administrative problcem, eg strike,
oourt cho#s eta by civilian empleyees, .their sarvices
shduld be regularised and given a. at?tua of . peﬁmanent

4
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]
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. N ‘- § P
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o . FINANCIAL EFFECT

Ty .
H

I e j

- 10. The pay and allowances and dthet emQIUmenta of two

tractor. drivers ,and one tractor cleaner after nmaking themn

'pcrmanunt will havo’t made.out of defence Budget and

Regular Pay Head ie Main -Head;5, Sub Head 'A' Minor Head
{a) conscrvan; 5chqrges. Presently they aro baing .paid

]
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out of Major Head 2076. Minar H@mﬂxaaﬂA(a) canservancy
Gr&nt and their preaent pay scalés: mre 38 under te

i" 1 S ¢

ey
(a) Shri Phanindra Das - 750/&12-870 EB~14«940/-

'f'* (b) Shri Nagen Das . .- 756/-12~879~EB-14:—94@/—~
oo ' . o Sl i
(¢} shri K B Thapa - 730/-12-870 EB—14~94@/»

.11. Consequential to their regularisatian extra .

expénditure to the state would be 1nv¢lvgd which 19

44*

h.

SUMMARY

12.. In view of the foregoing there is an urgent nced to
regularise the services of two tractor drivers and one
cleaner of Statior Headquarters Tegpur. Moreover, some -
of;these employeea are nearing their pensionable age.
The details of thdir ages are as uhder g

Ser ﬁimg . bate: of birth gnata of
~ No } L retirement
g: (a) Sh?i Ph$nindra Das @9;1i~39‘_ 09~11~1999
?J (b) shri Na&en Das 14-02-64 2 14-02~2024
'(c)‘ shri K<3 Thapa z, é1u12~¢1 21-&2»2@01

15. It is recommended that in 5rdﬁr te avoid any
administration embarrassment, the case shoulﬁ be
accepted on its merit,
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Goneral Staff Shakha

Sona Fukhyalaya
44d1 Dlo Gen of Staff Dutios(SD én)

Gonaral 3taff Branch

Arny Headquarters
PEN FO New Delhd

] 7% Hov 96 .

110 011

- P'o'x ar NO. 19 RAISED DY STAFF SIDE IN ARME N3 JOM -

LoteT ﬂPGAWDIWG B&GU&AHISATION QF SERVICE OF TWOQ
“Rﬁhjﬁ’ DWIV%R ANO 0!

CLEARGYR AT SN H'{J‘LEZPUB

".7‘.- o 1;

.Laferenca your lo%t@r No.. 104081/57/0.3(813) aated 28 Qot 96
'zfl our let?:or of even nwnbar &ate«l 07 Hov 96@ A

sh 6Ju)"Ph

ot

.:.:?o " Staf’f Side in the pmlimina_ry Macting oﬁ tho Army BQ. JUK Counoil
. 'has owphasized that tho authorised pay asale of Tractor Driver is
N ImeHSO«szmMOO whorons thfa jindividunls engaged as Tractor Driver at

“f:r EIQ 'Pegpuv' 810 mf’ting 8 basic pay of . Rs. 786 and" 810 onlye

I T A -,qf m.

Mrnml fz‘wcre’xenm or uots

4, &  As the above information is required for the Steering Coummittee

i

: o r‘nf“"nv ‘of Army 8G JUA Council gcheduled for 18 Rov 96 the required
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Civilian dtaff Ml.ikar
General Staff Afaar/GSQ 2(sY 63)

{ Krityy Up Senadhyaksh (TaC)J

‘For Doputy Chief of Army 9taff/(mc.)
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i ﬂQ Eaz%&rn Ccmmand ara roquaatsd to. look into the matter and intimate |
¢w~dq ‘tho authoriged ncale of pay of the posts of Tractor Driver and -
*ﬁor ‘Clegnor (quoting the authority) and the present basio pay
indivlduplw engapsd a3 Tractor Priver and: Tractor Cloasner at Stn
‘ ‘I" g pire "1t may also be intimated whather these individuals are grantad
Xf not the reasons thoreofs

‘forenoon of 18 Nov 96 through special couriex.
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station H(»r{uquartor S (
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Wl ke i

( ), I.)c)(; 96

SRR nd 2 m-.%-: én oif BEaff Puties (506D3)
Lot Genexal \m}nﬂ‘ Branch
L pemy Headguarters
N PO, N&W-D@lhimllOOll | o ) \
. . ) ! i . * wt
poxmm HO 19 RAISED BY STAFF SIDE IN ARMY HO JCH
L . - councIn RLGARDING RECULARISATION OF SERVICE OF TWO
. S TRACTOR Tiliveits anp ONE CLEANEZER AT STR H() TEZPUR P
e ’ b . S ' ‘ : "p/
1. Aeferonce your létter No €/G0316/5L 6B(Vol~ IJ’I) de
- 13 Nov , 06 addszad to HO nnsLorn comd with copy to this HQ.
2. Thr«@ ‘tractors and: Lthw trrollies weore annctioned by
. cave ‘of Tndie, Min of%rwf vide letters mentionod below.'for
[ ' t 1 HQHJF o . . . - B
R o | (a):fﬁd-3/94784293(3)/788~Q/b(Q&C)'dt 22 Feb 78 - Oné‘
e , o | : “gractorg &

‘one- trailor,

(b) H@z Q%JO/EC/QB(E)/JSSQ/D(Q&C) Gt ‘31 Oct B5 - Two
3 ~ tractors &

ﬂﬁﬁd %.. , ﬁt_ : .. \ WO, trailbm'
3.  Asv no staff wag; auth to operate above troctorsxathe
fﬂlﬂcwinq tracter drivera/cleaners wvere emnployed wef date
mentloned against cach, as sanctioned by ¢OC 4 Corps on the

' Irslg of rgcmmmendaLion of Bd of offrs:-
. TC ‘"

- . {a), oh ”ﬁwnindra a3, Yractor wvr - 09-08-T78
Uy : .

~o ,/”‘(“) )r n qcn lms, Tractor Cleaner fw 14~05~81

-Adm Comdt o .

“Hh KB ﬁhapq, Tractor Ivr - 03~O3~G7

Stn HQ Tezpul( el

4, The above employees were nploycu on cazual/temp basis
on the pay’ scale 750-12-€70- EL*14~940/- - Howewer, sinca
thaiy gckvicds have not been ragularised, no increment hasg
... . .bin paidite them, Since, thedr posts have not 30 far beén
. =Mﬁé#%kﬂﬂn1nuLJ¢e4 ‘thiéir,suthorised pay scale. is not known, ' Thea
Jaotaed oty
i Loense EOL{ILUHlJ“i%Ad of .their services was taken up hu;-has
L ‘ < &unuor the eutho*tty of ArmyiHQ letter NO

1y
o2

AL

'oﬂ“ A cldr‘iivglion was seehed by thls HQ from CDA Guwahati

VJUP our . lester NG 1022/Tr VE/Emp/ Est AE .94 Jul 96 regarding.
e 1asibigity of -incfement ;to above emaloyees.f However, no
‘AV*, o ”f*lv h"ﬁh‘eu Lecoivcﬂ ao ﬁdr,,jﬂcmiujers haVe been issued.

. L , . ‘ _’.-w*,- (,,nuzf’
- T Enis comnéction, this NQ letter Mo 3032/Tr ‘Dvx/Emp/Est
ST Al -BSep. 96 addsd to your HE hltn uopzes to louer Has. also

B rqﬁers. ;- W e A
A ' LT B '
R: e e R S N
. , o S : N Y
el (RPS Slathid)
P col
. » E ‘ Ada Cm\mt ‘
Seaz o t= - VIRV SR H
H) Fastern. Comrand GS(3D) - For inﬁo please wrt your 8ig' No
Fork yillism, Calcutta - O=3124 dt 29 Nov. 96, y,
=13

oy 101 Area €5(5D)

1Bt b Area G3(5D) y ¥or info plcase,



4dl Dte Gen of Staf Butica(snmsa) | U2
Co. Coe ecnezal 8taf€ @ranch ! ‘.
_,. : Amy Headquarters ' Co } ;
: - | BHQ PO, New Dalh{«110011 Co i
"l t ! ' . I . . '
d/sosls/smuan(bblorv) ) May 97 BN ?
_f' Headquartera ‘ S L
" phgeern CommahE T Tt T T T y '-
n‘ort william : ‘ o ;o
C Cal.outta - i : ' _ . { :
- l - | ‘
- BoINT .NO. 19 .RAISED BY STXFF .GIDE Ig %gMY HO %cm dounciL .
S R Inqurmiﬁﬁ' ULARX ON_OF . TWO R.1°7 S AND ONE |
' i;:,-- L .1 cnma.m A’gg.s'rm'xommnmmmaa. 'rrzzptm B Lo
TR 1. { ; ﬁarengla/gtn HQi Tazpur lett.e: Ni 3032 T <[Emp/EBt‘ ;
' 7 dated 1‘7 ‘SepZah a.oz Deg 96 addmaaed to thiés H( §D-68 and copy .
SN endorsad to you. P 'J, , IR

~

. “"RB | S(T'I

?‘ “-' '.. | : ‘ | - 'I' [‘\\/\\Al»n)\k urﬁ
,__———«—wﬁbs

yhonc ' 3018903 staff Duty Appar Mahanidiwhalaya( s‘a-SB) I
' genare) Staff fhakha - s !
Sena Mukhyalaya' 1

§

2. The case for reg?larisation df cervices Qﬁ 'two t‘;ract:or
drivers: and ona tracto} cleaher amployed at Stn HQ, Tgzpur has
baen examined lin, .consultation with | G' é‘ancg ‘Tt has been
pointed cut by AG's Branch/oxg( c:lv)(a) Aposts of
ara rougU'C' posts, tho pay, scaldd praporibed £dr thd post is
0 arid tne quﬁiﬁcptiona §mquired foxr direc
" are "pifith class! pass &nd having a current liQQnﬁ*to drive a .
tractor™, without the|corresponding sandtioned.posts,
employmgnt of jtwo Tractor Drivers and one 'rzractog Cledner and

paying them wages entitled tb casudl labour as a Jp).j.c: ble to

; Group 'Q' employees. ls anmnalona. ‘

2 ' : ( o i i ‘ ]

ﬁ '%-""”’ 3ot 'In view lof; the apovd, as theée pemlons am rvmg as
7t g aaeual J.abour.J all these three employeas should ately be
¢ P “"| pravided the “Temporary Status' w.a.f 01,9.93 and th £its
o+l 0| indthe pay and allowanges as per "casua ah@umr(gr% £
fjwv“' temporagy atatua and gulariaation)scheme 1993,

1

- Col.

4, .. . HQ Eaat . Command are themﬁore. requeateci to take

imxnediata action, as par para 3 above and taka up jense lfar’ amex?ding

¥

‘ thta Govt. sandtion almady issued fox purchngﬂ off tragtoxs to
[ incorporate. the complemant of man power, i txagtor rivers
| (Gp 'C'. R8 950-2500) and laakex;((;}? ’D'. ﬂa EQQ»MO). 3 |

5% ‘f. The conf.firmation mgan:ung gr:ant. uf temporary 8 ,atua to
the three Mdividnals ¢mployed as Tmﬁtor D;r.'imarland tleaner
tiomardad to. this .HQ immediataly. R
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