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‘ for the recorcs., Returnable by forr
veeks.
. List on 14.6,2001 for orcers.
J N
o nember Vice«Chaimman
: 2
K 1
Mre A.0eb Roy, learned xun Sr.
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T4.10,01 ~List on 1:/11/01 to efidble the respondents
to file written stat.emant..
} C QQAL\:A‘J\L ‘
Mambar ra Vico=Chairman
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Member Vice=Chairman
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mb
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List on 16,1,02 to enable the
respondents to file uritten statement,

ilxl$ijkg> ff\\———'f;'ﬂ/ﬂj
ice=Chai rman

FMember
Written statement has been filed, The

cass may nou be listed for hearings The
applicant may file r&joinder, if any, within
T2 weeks From the receipt of the uritten statem

ment, Nr. A.Ahmed,

. wri
Add

lsarned counsel for the

applicant submxtted that he bis yet to got th.

lt.tan statement which mr.8.5~ﬁéthak, learnea
dl, C.G.5.(. undertake to serve the copy

of the written statement by the end of the
week,

List on 13.2.,2002 for ex hearing.
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- Original Application No, 181 of 2001,
, ' 2002
Date of Decision°1§’%*""="
== = e . Sri Zakip ~Hussajn Bas&:L.m:m — ~Petitioner(S)
[
— '~ = e - . Sri &ﬂiicﬂbmgdh e e e e Aavocate for *he
' : PQLl*IonQI(
-Versys-
—— - E,angn wajgginzg ﬂ:s*, o = = = ... .Resrondent ! -)

-E: S I n{?rl A.DSb RQ_Z Sr. C G SNCQ - QAder(a‘_a for “ha

Re;porﬁeﬁe":

THE HON'BLZ g, Jus Trc UeN. CHOWDHURY, vicE CHAIRMA N,
THE H N*BLr MR, K., Ke SHARMA, RONMI NIS TRATIVE MEMBER,

1. Whether Reportersg Of locai papers_mayvbe allowed to see the
JudngDt ? ' '

-

2. To Le veferred ty the Reporter or not ?

3. Whether their Lordshlpe Wwish to see the falr 2CPY Of. the Jnﬂqmewt ?

4. 'Whether the Judgment is to be circulated tc the other Benches_ ?



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No. 181 of 2001.

Date ©f Order : This the 13th Day of February,2002.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member .

Sri Zakir Hussain Ansari
Chowkidar, ’

Station Head Quarter,
Narengi, Quarter No. p-A-36,
Guwahati-27.

« Applicant.

By Advocate Sri a.ahmed.

- Versus -

1. Union of India’
represented by the Secretary
to the Government cof India,
Ministry of Defence,
New Delhi.

2. The Administrative Commandant,

Station Head Quarter-51,
Sub Area, Narengi, Guwahati-27. . + « Respondents.

By Advccate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

This is the third round of litigation. The
applicant first joined the service with the respondents
as Chowkidar way back in 1975. He tendered resignation
on 28.2.94. On 17.3.94 the applicant made an application
for withdrawal of his resignation. Howe&er, his resignaticn
was accepted on 16.3.94. He moved this Tribunal by way
of an O.A. which was registered and numbered as 0.A.118/94.

The Tribunal by its judgment and order dated 4.5.95 set

/ﬁv/aside the decision of the appointing authority accepting

the resignation of the applicant and ordered that the

contd..2



applicant shall be deemed to have continued in service
all throughout. No relief was granted as far as the claim
for promotion is concerned. The applicant moved the
Tribunal again by way of 0.A.126/98 seeking for a direction
for promotion. Considering the facts and circumstances
the Tribunal held that there was no justification for
withho%ding promotion of a person for about 25 years.

The respondents were accordingly directed tc consider

the case of .the applicant for promotion to Group C post
considering his length of service and other factors so
that the applicant could go to the higher rank. The
decision so rendered was to avoid stagnation. By order
dated 10.3.2001 the respondents turned down his case.

Hence this application.

2. Heard Mr A.shmed, learned counsel appearing for
the applicant and Mf’A.DEb Roy, learned Sr.C.G.$5.C for
the respondents. Mr Ahmed, the learned counsel stated
and contended that the case of the applicant was not
considered in right perspective, which caused irreparable
loss to the applicant. Mr Deb Roy, the learned Sr.C.G.S.C
on the other hand submitted that the applicant was not
found eligible since he did not possess the minimum
educational qualification i.e. Matriculation or equivalent.
The re jection order}did not indicate on what reason the
application was rejected. In the written statement the
respondents however stated that though he was asked to
produce the original certificate since he did not produce
ﬁhe same his case could not be considered. Mr ahmed,

: learned counsel submitted that the applicant possesses

\,f"*"//\/;he required quélification and the applicant is ready

and willing tc produce the criginal certificate.

contd..3
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3. In our view it is a fit case in which the respon-
dents need to consider afresh the case of the applicant
subject to eligibility criteria. The respondents are
accordingly directed to ccnsider the case of the applicant
afresh for prcmotion to any of the Group C post within

a period of 4 months from the date of receipt of this
order. The applicant 1s alsc directed to produce the
original certitficate of Matriculation or its equivalent
and other documents to satisfy the authority as tc his

eligibility criteria within 3 months from today.

4. Subject to the observation made above the application

is allowed. There shall, however, be nc order as to costs.

g —

( KoKo.SHARMA ) _ ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUMHATI. g“

(AN APFLICATION UNDER SECTION 19 0OF THE

CENTRAL ADMINISTRATIVE TRIEBUNAL ACT, 1985.)
ORIGINAL AFPFLICATION NO. OF 201,
BE T WE . E N

ri Zakivr Hussain Ansari, Son
o f Late Mosatir BrEari,
working as Chowbkidar, Guarter
Mo Pre-fe-Ed Btation Head

GQuarter, Marengd, Guwahati-~

~ fApplicant

11 Umion OF India,
represented by the Beoretary
to the Government of India,
Ministry of Defence, !

ew Delhi.

2 The Administrative Commandant

Stabtion Head Ouarfters-51, Sub
L4

oy -

Area Marengl, Guwahati~@
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GETATILS OF THE AFPLICATIONM:

1. FARTICULARS 0F THE ORDER AGEATNET
WHICH THE APPLICATION IS MADE:
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ihis instant application is directed
against the Dffice Order No. FROQZ/Est/RIiDIE:
FIHA dated 10th  March 2001 by which t e
applicant’s promotion to the post of GrmupFC
has o 6T rejected byy thes Dffice o the

Respondent Mo. 2 in stead of direction to the

Respondents made by this Horm "ble
Administrative Tribunal, Guwahati Bernch o
consider the promotion of the applicant as
expaditiously as posesible vide Order dated 1

1E8-2000 passed in 0.A4. No. 126 of 1998,
2 JURISDICTION OF THE TRIBUNAL

Thes applicant  declares that the
subiect matter of the instant application is

:

Wwithin the . jurisdiction o4 the Mon hle
L]

Tribumal.
K LIMITATION

he applicant furthsr declares that
the application i within the limitation
period prescribed under Section 21 af  the

Administrative Tribunal Act, 1985,
4., FacTs OF THE CASE

Facts of the case in brief are given.

belows

4.11 That yvour humble applicant is citizen
af India and as such, he is entitled o all
the rights and privileges guaranteed under the

Donstitution of India.
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4,27 That vyour applicant begs to state
that he was appointed as Chowkidar under the
Fespondent NMo. & in {ha vear 1975, He is still
working as Chowbkidar, which LB ] Group-D
Defence Civilian post. The applicant passed
his Matric in  the vear 1947 Ffrom Allahbad
Emard and he obtained Diploma in Type Writing

in othe vear 198970,

i3
-

fnnexzure—-& is the photocopy of Matric
Cartificate issused by the Allahabad

Faard.

4.5 That vour applicant besgs to stalte

=

that there i& & provision to 111 up Depart-
mantal  Group-0 vacancies in the Cadre  of

General Supervisor fAcocounts  Clevk/s Lonser-

torekesper, i . From  the seisting

H]

Group-D Defaence Givilian smploves vide
civrewlar No. S.R.O00 128 MNew Delhi Zrd April

1980 isswed by the Ministry of Defence.
Annexure-B dlse the photo copy of such
circular No. 8.R.0. 178 New Delhi Zrd

fBipril 1980,

4.4 That vyour applicant e s to state

i

that all the Group-0 posts menbtionsd above ar
non-selection posts. These posts showuld  be
filled by b Departmental ﬁaﬁdiﬁﬁt@ﬁ o f
Group—D who have pesential qualification and

PR lassary

superiencs., Your applicani possess

the necessary educsational Qualification and

v
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also have 25 vears expsrience in SGroup-D posts

which  is muee b Mhigher Lo the reguilred

SHperlience .

4.5 That vour applicant begs to state
that for tast 10(Ltan) YEAS the aspplicant
filed many representations hetore the
avthoritiss for Hi% promotion to the Group-O
post. But the Respondents have not selected
Bim  in the Growup~0 post and on other  hand
Junior persons who are less gualified and less
srperienced were selected by the Departmental
Fromotion Committese by ilgnoring the legitimate
claim of Lhse humble applicant 4or reasons best

Enown to the authorities.

4.6 That wvour applicant begs to state
that being aggrieved by non-selection of the

applicant to the Group-C post your applicant

&9

filed anm Original Application No. 124 of 1994

before this Mo ble Tribunal far sl Lo

3.4

Justice. The Hon'ble Tribunmal Finmally heard
this matter on 192-12-2000 and allowsd D.A8. MNo.

B 1998 directing the Rezspondents Lo

12

-

consider T he CRSE o f e applicant For

praomotion 2 sxpeditiounsly & sl b ] oe

preferably within a period of I months from

the date of receipt of the copy of this order.
Anneure-0G is the photocopy of
Judgment and order dated 19-18-2000

3

passed in 0.8, No. 1286 of 1998,
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4.7 That vour applicant begs to state
that Y=g applicant submitted the #ald
Judgment and order dated 19-12-2000 passed by
tha Hmn'hlé Tribunal passed in 0. A, No. 124
of 1998 betors the Respondent No. 2. But the
samg was rejected by the Respondent No. 2 vide
his letter No., 7202/Bst/RIDISY/ZHA dated 10—
OE-20401., Im the said reiection iebtler the
Respondents hﬁﬁ,?étmLﬁd that vyour 3pp1 ant’' s
case is not coversed by the Rule S.R.O.-128/780,
C.FR.O.-122/77. The rejection of the claim of
the applicant for promotion by the respondents

i illegal, maechanical antdl also without
durisdiction. The applicant has fulfilled the

reguiremants under the scheme for promeotion

trom Group-D to Group-0. Hence, vour applicant

e ing aggrisverd by this e has again
approached the Hon ' ble Central Administrative
Tribunal, Guwahati Bernch, Buwahati by filing
the instant Original Applicsetion For seeking

3u%‘icmn

Annexure-I 1% the photocopy of
reiection lether issued fxy the

~a

Respondent No. 2 vide his letter No.

A/ Est/RIDIS) AZHA dated 10-05-2001.

4.8 ' That 1t may be stated that earlier
alsn the applicant approachsd haetore the
Respondent No. 2 Ffor promotion to rank of
Storeksepsr and appeared bhefore an interview

board on 257246 January 1994, Hut he was denied

the said promotion by the Respondents., Being
!. =
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ﬁﬂlJU”ed by this he approached the respondent
No. 2 for seeking dustice. But urfortunately

B - _* N
the Respondent No. 2 ﬁQﬁ%irmd his office

Chamber  and Fforced the apmliﬂant o sigr 2

ignation letter on 2E-02-1994, Yoy
applicant approached the Hon'ble Tribunal by
+iling Original ﬁpmm,a,timn Mo. 1318 of 1994

against thes foroeful s Lgna af the

the forceful

ahplimanﬁ arl alsao agains
eviction of Government accommodation which was
ococupied by the applicent at that fime. The
Horm"ble Tribunal finally heard the Original
Application No. 118 of 1994 on ﬁfh May 1994,
The Hon'ble Tribunal was pleased to set aside
the decision of the appointing awtthority
atcepting the gsignation of the applicant “wﬁ
also guashed the impugned order dated 10~-06-
1994 for vacating the Bovernment acocommodation
provided to the applicant. The 0.0, is al Ilowed

i bterms of atoresald order.,

Annesure—bg is the - photocopy of
dudagment arnd order dated 04051995

passed in 0.48. No. 118 of 1994,

4.9 That vour applicant begs to state
that he is serving in this Department since

1975 with hest satisfaction +o all e e e

and also posse

the reguisite gualification
and exwpesrience for promotion to 6
asn suwch, he has acoguired the valid right for
his promotion to fThe post of Group—0 from the
date of promobtion m{ his Jjuniors with

consegquential service benefiit inciuding

$ 3}
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Monetary benefit. Be it stated that if his
Juniors by this time aaquired ﬁligibility for
the next higher-grade promotion fthen they will
further supesrcede the applicant in the
of prmmmti&n, Therefore, the applicant has
compelled to approached this Hon'ble Teibunal
for dmmediate interference in the matter and
also for seeking Justice from the Hon'ble

Tribumnal.

4,10 That your applicant submits that the
Respondents have disposed of the applicant’ s
case of promobtion to the post of Group-~-0 by
VE Y casual Mmarnne on LO-0E-2001 ., The
Réaﬁmndmntﬁ have not gone to the depth of the

od the

o arl Also Nt fully sorutini

ords and facts of the case

regarding his

promotion to the post of Group-C.

4.11 That your applicant submits that the
action o f the Fespondents is  mala fide,
illegal, arbitrary and whimsical and also witlth
& motive behind. fAs swuch, the anplicant is
compelled to approach tThis Hon ble lTFibun&l

for

4,13 o That vour &pplimaﬁt %uhmit% that fhe
Respondents have violated the provision o f
guide Tine regarding promotion and &1 s
deprived yvour applicant by giving the benefit

of promotion to his Junior persons without

Fhigwin i any «o "1 LV e O TAatlSasn .




4. 1% That vouwr applicant submit that that

many of his juniors have already been promoted
to. the post of Group~C by  the Respondents.
But the applicant’'s case is left out by the

Respondents the reasons are best known to the

4.14 That ymur‘amplicaﬂt aubmits that the
Fespondents Have resorted the colourable
exercise of power to deprive the applicant.
The action of the Respondents is arbitrary and

whimsical. -

4.15% That this application is made bona

fide and for the snde of justices.

vH. | GROUNDS FOR RELIEF WITH LEGAL

FROVISTION

9.1 For that, on the reasons and facts
which are narrated above, the action
ot the respondents, ig prima facie

illegal and without jurisdiction.

5.8 For that, the -Respondents did not
applied their mind properly in rejesc-
ting the promotion of the applicant
Lo the ﬂﬁﬁt of Group-0 and as such it

appaears to be bias and there has bheen

seriouns miscarriage of justice.

e For that, the Fespondents have

completely mis-conceived the facts

D oy o
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and relevant guidelines for promotion

of applicant and conseguently come Lo
A G Oneous decision arel a the
promotion o3 f Lhe PETSONS who o are
Junior to the applicant idis illsgal
arndd mala fide ancl violative of

principle of natural justice. N

For that, the Respondents are being
model employer cannot be allowed to
adopt & discriminatory breaatment fo

the applicant.

For that, the applicant has reqgquisite
gqualification anril gxpariences for

prmmwtimn'tw the past of Group~-0 post

undar B.R.0. 128 Scheme ilssued by the

Ministery o f Defance (n]3] Erd April
1980, Hence, the Respondents cannot
deny the benefit of promotion to the

applicants

For that, thas junior of the applicant
has already been given promolfion anu
as  such the Respondents cannobt  deasy

the same to the applicant.

Far that, the apolicant s & victim
of hostlle discrimination and thereby
the Wﬁ%m@nm@nt% violated the princi-
ple of administrative +fair piag and

Article 14 & 146 of the Constitution

atd India.
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For that, due to negligence of the
respondents, the applicant has not
been promoted in due time and as
such, the applicant showld e
promoted with retrospechtive gffect
from the dét@ when his Juniors have
heen promoted to the post of Group-C

post.

For the, in any view of the matter
the action of the respondents are not

sustainable in the eve of law.

The applicants crave lesave of this
1on'bhle Tribunal to advance further
grounds  at  the time of hearing of

this instant application. -

DETAILS OF REMEDIES EXHAUSTED

That there is no other alternative
and efficacious remedy available +to
the applicants except involking the

durisdiction of this Hon ' ble Tribumal

urele e Section 14 o F the fAroamini—

strative Tribunal Act, 198%.

MATTERS NOT PREVIOUELY FILED OR

FENDING IN ANY OTHER COURT:

That the applicant Ffurther declares
that he has not Ffiled any applica-

tion, writ petition or suiltlt in
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respect of the subjiect matter of the
instant application before any other
Court, authority, nor any. suoh
application, writ petition or suit is

pending before any of them.

RELIEF SOUGHT FOR:

7Y
A
"

Under the facts ant circumstances
stated above the applicants most res-
pectfully praved that your Lordship
may be pleased to admit this pesti-
tion, records may be called for and

afhber haaring the parties e the

or cadses that may be show and
of the records grant the

following relief to the applicant.

o
-

firect the respondents to promote

the applicant to the post of Group-C

post from the date of promotion of

his juniore with retrospective effect
with all conseguential service  and

manetary benefits.

8.2 To pass any other order. or orders as

deemn fit and proper by the Hon'ble

Lo
B

o
b 3
-
[
™
3

st of the application.

9. INTERIM ORDER FPRAYED FOR



The applicant praved $or an interim
orcler from this Mon " bls Tribunal
directing the F@ﬁpmndanté not to give
any further Fromotion to the Fost of
Group—C post who are junicrs to the

anpplicant.

10, Application Is Filed Through

Advocate.
il. Farticulars of I.9.0.,:

t.roo. 0. C0T792 408
Pate OFf Issue Q< 9oy )
Issued from G, cewo lite &L PO
Fayable at

’ @1 \xb«v\\’\r:E

12, LIST OF ENMDLOSLIEES:
fs stated above .

s w oa VYerification.

| ——

ﬁ??l 7 Ny
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VERIFICATION

s 8Sri Zakir Hussadin Ansari, Spn of
late Mosafir Ansari, working as Chowkidar,
resitding at Quarter No, PFeg-=S4 . Station Head

Quarter, Narengi, Guwahati-781027, the

applicant o f the instant o R o herehy

paragraphs C\ ‘/ é( C( C] g/ C"C\

ﬁlw true to my knowledge

5 thgﬁg made in pafagraphﬁ th%} C\Tb/ q‘ Ca/
(.(,7/ C{ Q are being matiters 0

records | are trues to intormnation derived

solemnnly verify that +the statements made in

therefrom which I believe +o be true and those
mads  in paragraph % are true to my legal
advice and rest are my  humble submissions
e ore this Hon ble Tribunal I have neat

suppressed any material facts,

And I sign this verification toaday on
this the (QH\ day of *1&7 ‘WNM 1t Guwahati.
Zf/m(,g/wn AL
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C el

T

H0: Zﬂﬁ—ln cxucl,o of the powers confereed I;y the
quvl\u (o= ailicle 309 of the Constitwtlon, the resldent herehy
fankes the following rules reguinting the methad of recruit
muemt {o certnin Group 'C' nn(l Group ‘1)’ posls.in-the Formne
1 tion 1eadgutirtcts aid e under General !
Sl Branch:ol the Army chdqnmlcra In lho Mmmny of
l)c[cmc. Dnmely 1—

"(, L Short (e ang commencement, (1) ‘These micq mnf/ he
S Healled the Formntion Hendquarters and Siatlon. blnﬂ N cha

!%i ' (Lonqclvnngx Stp) Recruitment Rules, 1980.

i Q)T hey shall come into force from the d.\lc of “ICII puhli
"' ~u\l|un ln lhc Ofttcint Gn7cl(c. .

J\w L

-

‘(3) Past cases will not bc fe-opened, |

v E] 2 Appllcnhon —These rules shall 'mply to lhc posls spui-
| ﬂcd in column 2 of the Schedule nnncxcd 10 lhcsc rulcq.
i
A

3 Numbcr, clossification nnd senles of pny-lhc mimber
H’ of the snid posts, their -clnsaification and the scales of .pay
S atinchied thereto, shall bo ns spu.lllcd In colunins 3 o S of
e thc Schedule anncxcd . e -

"4, Method of recruitment, age lnmt and olher qunlnﬁcalmn
clt..--lhe melhod of lcuunmcn(. age limit, qualifications and

Kl

o “l .‘.. N

other nuliers palnting 1o tie aull poats, sliull ba ps apsciiied
In columnyg G 1o 14 of the Sehedule sloreanid.

5. l)m(llm}|Hcmiun.mNo PCEAO N -omt
(1) who hns entered Inlo or contracted a marriage with
a person having a spouse; or

(b) who, having nospouse living, hns enfered into or
contencted 'n martinge with any person,

shall be ciiuLQjc for appointmcnt to any of the anid posts :

Provided that the Centinl Qovernment mny, {F sitisfied that
such mnredage I8 permisnible under the personal faw applic-
able 10 such pcison and the other party to the maorrlage and
(hat there are other grounds for so domn, cxcmpt any persop

- from the operation of thig mlc.

6. Powe . ‘rclax,——thrc the Central Government Is of
opinion hat jt js nccemary or expedient so to do, it may,
by order, nml {or rensons to be recorded in writing, relax

“any of the provisions of these rules with respect to any clnss
or cnlcgory ol persons ot posis,

\
Suvinge~Nothing In these rulcu ahail fdfect reservntions,
Iclnx‘fﬁim of nge Tt nmlnéllu,r wmculnns required to he
v, - - provided fur the Scheduled Cnastes, lhc Scheduled Tribes and
. other special categories of persons :in accordance wilh the

orders tssucd by ‘the Ceniral Government from (imo 1o time
In this regurd,

f:;ScnuDuLE

S J R oy e oo . - e RSN N Peesmes . L,

2% S8 Name o.l‘ posl Nf?. of Ll,s\lllu\(lon ,,:c,‘_uc Uf nay th!.hcr Agc Im\ll for direct  Mduentionat and other qualifi-
‘ {'"i" No. . pasts : . selection recruils citlions requived for direet recruils
4 w7 post or e

' }}‘_ - None !

A% : tro Selectlou, '

‘i l} Yoo . o e ‘%‘:_-r-"’«'i st '

S e e et s i o s

!?”f‘ : ? L . .T*é; o B ] a6 : 7 . 8 .

i - “ - 4 - it : es . o PP, ...-.............-_..._____,w._

Shpar«? 2} Civiliang In Defe Rs, 'H(l 8. 170- Nm\-mtlcc- 25 yenrs (rel: lxr\hle l)“MnulchlhT Qs equIVn lc-m

¢hee Sorviees,
Group *C' Non.
Cazclted, Non- " -

10-400-120-10.480

ton Toe (I(WL servinls,

\tpln ns pcr

rulcs ) '
.

A
3 yénys cxpcrlg"ac (![suerf
vising unucrvumynlnff 3

Ministerial. “‘ AR
K MU
P "'. .'.- S
REEE T
A) u Lo !
Whether age and  Period

of Mclh()d of rectt,’ whullu.r Incase of rccll prnmo(mn/-
cducational quall-  probatlon I by divectreett, or | y Qu- teansfer grade from which

lf a brc cxiq(.

Clreumatances
In which ursc

'\\._

- ibdtions preserib-  any moton_or. iransfet ungl < promotionftiunsfer 0 be is (0 be consult
P '@" ad foe tho direct ro- pereeninge of tho,vaeun: - made c‘<| In maki e
{ \ crults will apply In “cles to Lo Nilled by vqrinm Uit e e
. the case of promo- methods ' . crullment
! tccs/(rnn’sfcrccs : RS
9 T T 12 x0T »
. as wims P - B MUBEE e —, - I - . - 5 :n;-m- antier o ' \
i Ago: Nd; 2 years By promotion . fujling [\Proimo tlon »5ia¢e is N Pe a0 TNA T
' LA . 8 ronmllon:-S(mc—kgc) Group 'C’ D'm et
: ‘ ﬁ’{u«“lmml quili. | = which by transfer and ﬂnl- ¢ romo:’mn C(;wlnnrul:: ‘“" N-A.
L' 3 ] c ‘
U ﬂ\..\uonq ch } ing which by \lubu m.u‘ (wlso for considering
- ) o ﬂnl"‘tn urnnm WU( fi 1 conflemntiontarl thy df.
' ! ; uuulvulqntur pronlogous or el lc(.mllr.)unmlqtlng of '
, gradd intho lower formatiohs 1, Chatrman ' Officers.
of thé Defence{Service who  * of (ho tan ol Lt. Co Colf -
. g " have the qualificntions pres- - Muojor,
_ . ceibed under columi, 8 2. Members 2 OfMicers ‘
| of the rank nr( npindng
) Jullcnnn(
L e L.
! . ‘ ' .g e
,) ” . ' . N
L R
t
i )
i | Y
LR | ' SN, .
i
1 .
y ‘Nt 4
¢ i )
« |0 |
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Civitlnn In Dois s, 260-6-290-

dneo Seviess  BBG)26-8 366
Group* G Non- EB-8-390-10-400
Gazelled, Non- '
Minlatgrind,

Clolllang o el e, 215.5-200-6.
‘ehice Serviees 290-1513.6-308
Crovip 'C' Noue

Gazelted, Non-
Minis(crinl. v

S s

_.‘
a3

-t P e

Ags: Nu
‘Tt tigun
quatifications:
Yes. ’

1

B QSC:N(\)' '
1 gL Quall Yos

2 yenrs ' _")\)'}{,.

2 years

oo T
hy'lrni\s'fcl‘_; falling
s whilely by direct reeruit-
nisnl, 10% by promo-
tion of Group D em-
ployces borhe on icpu- ’
far gatt bilshment subject
tu e followlng condi-
fong it L _
(1) Sclection * shail be
tmnde through  De-
petmentnd | exfming.
< hah gonfingdd Lo puch
CQeatip D employces
©who  Tulfl " requlre-
“ments of minimumedu-
eational qualifications
nnmely, M tricutation
Jor equivelent,
(b) The maxlmum age for
+  {his cxaminationshall

b 48 yuaks (30, years for "

tho Schiduled  Caste
, nind the Sehetuled Tri-
heg candidates).
(c) At fenst § yenrs scrvice
i croup D2 posts s
cssehtinf.
(d) The maximum pumber
' of recruits by this me-
| thad shatl by timited to
. 109 of theovaouneles In
. M cndre of  Ace
counts  Clerks oceur-
( Ing I o year ond unfil-
fod yneancles shatinot
N e carrled over.

By promolion,  failing
witlch by teanefer, and fuil.
fnpg botl by direet rectts

Noneselee- 28 yaurs (reluxsble

ion

Prainotion ¢ Dy.&onscrv:\ncy’
Sanitary Matc/Lad Sipervi-

6 | T B

| b Moer b fentn Hon wiel Haeguivie
lent,

(il Typing apueth 30 wondy \w‘
minule.

(iii) Knowlgdgc of nccounts keep
ing, ‘

for Clovl, servinis
Cupto 35 yryo ns pet
rules)

tion

)
i 1
L ~
Notscleet- 28 yrs, (refnxoble for Magentind
Ciovl, servinints uplo Matleute on
i 15 yents ns per rules) vivlent,
; ) . Preshabie
| Fxcrpelence  in Storckeeping.

l'.!’(\ e el

14

TNLA.

13 .

8.

e e b i e :“.Fi‘—.l‘ S e e e
. e : (iruup DG (also
e ureonshderng canflrmn.
Lo Sotdon of the direet reeruits)
cansiating of .. .
i, Chnhmn : Qleer of
the ennk of L1, Col/Major
2. Members 2 ¢ Ofteer of
. the rank of CoplainfLicu-
{enant. ’

e anw o e,
. oy -

Geoup ‘'C' D.I.C. (also N.A
for congldering confilrn-

ation of the direct retruits.)
conslating of tee

1. Chalrman: Oficer of the

rank of L.t Col/Mnjor,

2. Membars 21 Offfeer of

ST Wil enrs TeRulnr s
vlea i ifo grade.

Tiansgfet ¢ Persons working in
cquivalent or nnnfogoiis - of

higher  peachs I ths
fower  formnlions  of the the mnk of Captain/Licu-
Dafence servicos who hnve  lenant, :
the quailfications preseribed
undee column R,
1
"y
\
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L
]
&
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CENTRAL ADMINISTRATIVD TRIBUNAL;

GUWAHATI BENCH.

Origlnal Application Nov 126 of 1998. ' N

Dat.m o£ Ox,dcr i

: t
™ Hon'hle

This the 19th Day of mc@mmr;zooo.

ME TuEGLge D,.p, “hnwdhuryQVlounChairndu.

b |

. The Hon'ble Mr M P. Singh » Adininistrative Member.
. . L/
A l. e v B . ¢
3AShrx Zakir ‘Hussain’ Ansarl..'A L '
" Sonof "late, Mosafir Ansari, . :
Working as. Chowkidar, '
: - Quarter. No. R-A-36, .. . . .
- L Station: Headquarter. , oo L L
i Narangi’ Guwahati 27 w oooch ".',i\ .(" » « Applicant.
f, o it
. By Advocate Sri CAs Ahmed. vl /
S VEraua - '
. ' n ;,;g i.,Union"of'India e { .
Lo e .g.7 - “"through’the. Secretaty,’ o
A X IS .o Ministry of Defence, -
| - i , 3 ; NGW Delh.i. ) . ,,,» !
" ‘ R o2, Administrative Commandant
. . {0+ .Station’ HeadsQuarter-51,. L,
T T Y Sub~ared Narangi, . _ -: .. !
Wty s ':‘\\.. : "‘_,.‘-‘g’».. L "v \--lm" ‘g'-Guwahati 27 At - ' l;— A Re?pondents'
AT RO I AN AT B ' o
By Advocmta Bri.A.D@b Roy, sr.c.o.8.¢.,
| o - . . s} A ,
) ' _ a . il : ‘
1 . ('| ' - P .. . ! .' .'.' e . - < < -
i IR T v L ey -+~ ORDER ) S
JE R T RN
; - h SCHOWDHURY J.(Vv.C)
'...:.._,. : 0} . ..
. . It isra Case of\publlc servant who is holding the.
,,v,'same post for the last 25 years. The appllcant is a cdvilian

. -enployee in Defence Service and appojnfed 4n Group D post.

Thm applicnht wels ﬂppOJnLad an 1.7, 197; 0346howkidnr. He

is a Matrlculate by qualitlcatlon.

Rules,contpmplated for
* . ', l(l
- S pronotlon of Grouv D pos t,to Group C. which is also a norr
! o !
ET ' selection post.~Accord1ng to the re3pondents his case was
re . ‘ . 4 ' -
: | : o considercd for prnmoLion but- noL found fiL. Promotion is
4 P el '(:-,-'\ A M .\,\;..- N ."__‘.“: n - WA e, . o
L . L 2, . " Ty, ‘;,’4'("_' X'v'_- "' . . i . 1
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. ; ' e PN . o . taly
diﬁs@u EEUFUJLmunk une (Bbpundean stated LhaL Lhe rulea

‘

.7 are’ made 'so that. pbrsonﬂ from’ lower rank can be promoted

S . Lo highcr rank. Thare i% no Justification for wthholding
: ; , b~
promohion of a person for abouk ?f; years. '()n that w;omm'

[ ‘ ‘J“'

aJOﬁG, wa “direct Lhn xowpéndentn Lo wonsdder the cang of
|
Lhe applicant for promotdon to Group C-post considexinq

ha.s length of qcrvxce and other factors ‘SO Lhat thr~ applicant:

™,

‘can’ éo to the higher rank With this observation we allow
}  o \.‘the appliCdtlon dlrching the respondentq to cons1der his

case for promotlon as expeditlously;as p0551b1e, preferably

within a period of 3 months from the date of rcceip* copy

oﬁ Lhis order. ;- LT
.' R N . . . : . . . . .
‘ : ' Th'er_e shall however, be'no order as to costs.
Y ' Cowe
sd/ VICL CHAIRMAN
. . . , ©+,- 8d/ MEMBER (Adm)
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Statien™ Ceryu
HQ' 51, &mz Aced i

it AL
at ﬁ.‘l‘,’}‘ﬁ; 4.4 a:f,?:ﬁ 4

de: &@ferm@e ‘cm omw @am& 19 Des 2@@&.

- You axre h@r@by inSormed that as per existing orders
em& msmmm@ en the subject as per femwmg mle-a yeusr
@asej{m not: mmg Sovered By the rules, ss -

[ .

RS L .
s beb SO - 126/80 vry e
' A e E:
, (B c&m«mzﬂ? IR
. bm.‘.m:asoﬂ‘“ﬁ The f@u@wmg rulcs a8 pex’ smg"" 128/% is appwaea

ﬁ@r ug information s« . : et o
,‘,'&?;‘;ﬂ"ﬁ"?zé‘:‘ ,a' f:.".a)f.u‘_!; T et 51“% o A -0 *;ﬁ 'f:
. RT3 AR M AL S “

eed

B@nm@tioﬁnal qa.mnﬁicatirxmm 3 (1) Matrieulatisn or
@quivalmto

T

! f,‘x‘, o) n FZF L ) ,: ) L 1':‘*‘ . A 5'.‘,“ Lo
N o W #3 R "‘3‘ ' (M} 3 years esperienae
' ) P ' mf aupervﬁ.mmg GINSET VERAY

L . 7 !

1 | mugﬁ.muw 8 Promotien Stere Keepers ané Asoount '

LI b _ elerk with 8 years regular |
Ll O Coda . servige in the grede, )
Lo f

' & IR motien By mnaervan@y Senitary |

oo T T Hate/Lend Superviser 4

. i e with § years reguler §

| G g service in thé grade, §

: ! " ’ _ o !
;: it Matrieulastion end fes |
: cod 2, AT o
j A1 ‘:: .«. o
* T , iRt ot y
: s ' %@@tiﬂme ﬂm Btgros ‘
i g Keepers |

it ; ¥ mﬂgibiii ey o Matrieulotien and its 0%

b ,j i ‘equivaleat, Typing axpe@é 2

e i i ; 38 werg,per minute, b
RN : - ~ ; Knewledge of sscountingo i | |
1 : i ) , 7 A o 7 f ' :, !

! B maliﬁeaﬂ@n 8 4th Stenderd passe- ;
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Premetion . Congervangy S@f@iﬁ»&lémiﬁh minimun ye£@
o service in the grade whe.is sble 6 write

pekatisn AL ony se 2 years,

4 Im view of the shove, your case ean ﬁ@t be eonsidered
- on the subjeet eited above, ‘ .

Cr

L S

- B Yoz az@,&éﬂm 46 appesr inm the next Departmental
Promotion Commitiee as pexr rules cited abovey :

cemtral]mmatratﬂve Teibunal, s  Bor information please, wrt
Guwahati Bengh . : youg - CAT Order Qated 19 Dee
2.0 .sj'B?angwwaha o 2000, S

Gawahged .

- BQ 51 gub irea ( @ Br) ¢ For infermatien
: (Ve 9 m . : C R - ‘xm& please,

mwa . B R i ]

an@ read Kindi, Engiish 6r regisnal lenguages
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_ 99 - ANWMRE E
: - A\
CENTRAL ADMINISTRATIVE TRIBUNAL
GUJ/\H/\TI BENCH o '
|
culglnal Appllcatlon No. 118 of 1994 o |
Date of deczaxon This the 4th day of May, 1993. f |
. ALY
The Hon ble Juqtlce Shri M.JGChaudharl Vicé~Chairman. .
Tho Hon ble Shri G.L, Sanglyine, Memberﬂ(AdmiHistrative). f
EE A : i
Shrl,'Zak ir Hussam' Ansari
0 Late Mosarfiyr Ansari,
Station Headquartex
Querter No. p_a_ -36
Narengi, \ : _
'1,‘Guwahati 78[077 ot s+++o Applicant
"By Advocaﬁe Sri M. Chahda ;
‘ o | . S | -
S -versbus. ‘ ) ;
Union, 0f India | . : | f
'ThrOUQh Secretary, .
. Mlnlstry of Defence, |
New Delhi |

"'Admznlstratlve Commandant

Station Headquarter - 51, _ . -
XSub Ares Narengi,

g
Guwahati 731077

- w+eiei. Respondents

By Advocate'sri S. Ali, sy, C.G.5.C.

"

This is someuhc
th a li a t h
e pp can

t an unfortunato case in whlch

as placed hlmself intordifflculty ow1ng o %
“to hl$ intémpératé cbhduCta Thé éppliéén’c jodhed 4hs , 5
R '“““\\\ !
Service with the 1 Agﬁ/- AL 'Ghowkidar way back in
a7 47 _
99. As the Sup.nywr ngicarggb_¢ a nocessity 1o question
)‘ & N . =
. &} v}’/ " C— PN NURL R "/, . ’ _ / ;
R IR S . ‘ I.. . » ) _-. .‘.'... ' ’ ;i.».‘v.._.;':"_i “ ! V-:' . V l‘ ) t i - ' j - _'; s N
T T J
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.hlm relating £o¥ﬁorfcrm%of his office duty and was ™

| R =
of Tresignation SR 20, 91, On 5 ocond thought he

0/ U e L

oy e

—-\____,_.__.._'--"“\

questioned he.was piqued and rushed to tender a letter
<

e e e R R 2]
applied for withdrawal of the said re%lgnailoq’alloglng

that it uas written under duress. He filed that application X

to the Brig. i Q. 51 Sub ajeo, Na:engl. At the same time
he abso s ubmitted an appeal to AH Qiaxtrrq (AG 4 Civ'D'),
DHQ, New Delhi. The appointlng authoritywige. Ststion
Comma nd er however‘accépted the resignetion on 16.32. 924,

A notice was fssued to him dated 10.6;94,directing him

to vacate the Goyt. éccommodatiOn No.‘A/A<36,by 25, 5, 94,
The applicant has therefore approached this Tribunal by
pfesénting this O.A. on 22.5.94. He préys that the letter
of resignation given by him and the notice t¢ vacate the

departmental quarter be set aside.

2. i It sppears iha£-the applicant was aspiring for
promotlon to the rank of Store Kerpor and had appeared
before an 1nf9rV1ew/te<f Board on 25/76 Januery, 1004
but had not beenAselected5 Accorcing to him he had been
wrongfully denied the said promotiéﬂ hence he has also

prayed for the relief of 6romotion..~

3. Mz, Chanda the learned counsel for the applicant

submiited that since the letter of fesighation was not

written VOluntarilyvand had been sought to be withdrawn

the respondents ‘have acted arbltrarily in purporting to

';accept it and to direct the applicant to vacate the

quarter on the’ assumption that he had ceased to be their
émpioyeea He further submitted that as the applicant has

Contd....P/3
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- he had himself tenderrd the letter of resignation

©voluntarily ond thst had been accepted by the authority

'6. The question as to from what point of time a

lettez of reflgnatlon becomrs effective and under -hat

"there would be no question of it being withdrawn. In the

- o

"
6%,
4

served for 19 years. it is 'very harsh upon him to be .
required to losa the job dn pursuonce of sowme oct done
by him in the heat of -the moment and as he had tried
to rectify that mistaké‘in good timeﬁ

4, " The respondents contend that the applicent was

questioned as regards certzin matters pertalnlng to

his duty .and instead of ‘giving catisfactory answers

[

after due consideration. They deny, that the letter of §
resigrnation was given undef duress..They‘have purported
to say that the letter. of withdrawal of resignation was

\
glven by the applicant on 17.+3.94.8ftor the resignation was
was accepted on 15.3.94,

5. . The réspondents next contend that és the Board

of Officers did not find him suitable for the promotlon
after the te%t was held he haV1ng secured lowest number
of marks namely lZ}out of 100 he was not promoted and the
grievance of the épplicant in that respect is untenable.
The respondents therefore contend tha+ the applicant is
not entitled to be given any relief‘

circumstarices the request for its withdrawsl may be
entertained and what is its effect is a8 vexed question.

Ordinarily where the resignetion happens to be voluntary

Contd...P/4
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. .instént case there is an allegation of duress and that

s

——

raises the question of fact calling for evidence and -

; L | enquiry., We do not propose to enter into that field as

we are convinced that having regord to the circumstances

enlisted below the applicant may be granted relief in

equity leaving the question of.disciplinary action open. : 5

i 7. The grievance mace by the applicant as regords
promotion reflects his disappointment as he ' 'seems to be

brooding under the thought that even after 138 years of

service he was not able to ‘'get that benefit. In this

T

background his esrliest version about the allegation of

i | duress relating to the letter of resignation contsined in

the appeal Annexure-b which was supposedly submilted by

h1m has to be understood. He has narrated thé% it was

.on 28 2.94 that he was quostloned by Lt. Colonel D.N, !

Slngh relating to his personal-affairs and the questions

asked were objectiohable. According to him the staff

. officer was also present in the room and there were 3

-uniformed Jawans and the door of the room was bolted

and that in that situstion on being asked by Lt. Colonel
.Slngh to write his reaignaiion letter on 8 plain paper
; although initially he refused to do so, he wrote it on -
.'i being threatened by Colonel Singh. Thls-allegatlon is |

denied by the respondents. According to them the applicant

1 was questioned by the officers on Ist March 1994 and not
- ' . on 28.2,94 as allogpd and fhat'iﬁ fact on

t tHat day Col, V, deoor Wao away- from the of fice when the

o applicant had written the resig nation. The applicant has

- mentioned in his appeal that ColpnéirKepoor was present
in the room, ,gﬂﬂ””“‘f

Contd.....P/5

y
- /;4 S i |

~ ' ‘ ‘.r;;i;;ni\{ma&”“ > . .

: e {

W f



i s i isisl b Sboin X a o

| . | :
. ' ' 1
PNy /"EZQ - o

8: " - Mr.S. Ali, the Sr. c.G.S.cC. has produced the
copy or the lettcr of resignation. I{ is written in Hindi

and reads thuo P

R C
d -& =Es AL ’M‘wm fh\?’ LA ™A & T
N
'wﬂl a%cmu iPﬁW( &M @\/’

ThlS copy bears the. dote 85 1.4,94 and not as

28.2.94 or as 1.3, 94. It is rontnndud in pnrannph 9

- of the wrltten statement 1hai the applicant was confu"ed

as he has signed the resignation letder and- Put Lthe date
as Ist April; 1994 instead of 1Ist March, J904 The apincanL

in his rejoinder Hes d@SCIlbed this le® tcr ‘gs not the same

‘which he had written. It is not npce"sPry to enter into

that COHllOVPIby but "nffice it Lo Say Lthot if 4he
responoentq were to act on thls letter since it s hows 1o

have been dated 1,4, 94 they could not.have'purpor+ed to

sccept it on 16.3;94.,The respondents have not chosen to

‘produce the original letter: It is more agonlzlng thet

although ihey have sfoied in the written Statement thet
the copy was aitached to the vmlttpn statement nejither it

is so aitached and for thet matter other dnnexures referred

to in the written statement are also not produced alongwith
t ke written statement, They want to cor; elate this letter
to 113,94 but whether the lefter of ‘resignation was
originally writt@n on 28.2.94 or on 1,3.94 itself is a
disputed point, we will assume for the time being that this
was the letter wfitten by the applicant on l.q.94 The
language of the letter indicstes that it may ot have been

|
volunﬁary 3s the words )}(4or“?n\ﬂ41 ~~-&>4«Wu \Arh % !

—_— would suggest.,: The applicant wes likely to have

Contd..P/5
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he was not given promotion and was not likely to have scted

in a8 balanced wéy and seems to have written the resignation

‘under stress. After reflection he seems 0 have realised

that he had acted to his detriment and had thus submitted
thevappiicétiOn on 7: 3,94, w1thdraw1ng t he reslgnatlon.
Although the allegailon of duress exercis ed by the officers.
1s not established we ere inclined to tske the view that
the re51gnat10n was product 0f stress of the situation

and glven in extremely agitalod stote of mind by the

appilcanta The r951gnatlon therefore apppars to have been

involuntarily given,

94 . As stated earlier, the respondenfs havﬁ not assigned
any good reason as to why the request of the applicant to
w1thdraw the Tesignation was not considered before arcopting
the resignation on 16.3.94. We are inclined to think that

in paragraph 15 of the written Stétement¢£he dote of that
application is,advisédly stated as 17,7, 94 although at the
hear ing M. Ali, the Sr. C.G.5.Cs was fair enough to state
that the date should be read 8s 7.3,94. Here is therefore

3 Caée_where there has heen non»application of mind to the

request of the applicent to withdraw the resignation letter

10, The written statement does not tlrow much Light

on the matter. It appears that the applicant was questioned

for some lapses in duty. 1t is not therefore poqsible to

pl

draw ahy inference which we are also hot calied upon to

draw that the applican£ was guilt§ of any serious misconduct.

Contd... P/?
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From'panegréph.l5 of the v"ittoh statement it is Ci@nr
that eveh the off icers and in partlc dxu~Colonleapoor

- had inbendod to sort out ~the problem amicably and he

. seems io have even called the applicant to meet him,

It is stated that Colonel Kapoor had

in fact advired
i the applicant'

T Ay

¥ .keen to see that may not lose the JOb and were willing

‘j ‘.the decision to

S wife to ask him to recon51der his decision
to resign as applicant did not choose to mneL hlm Thb~

goes to show that the offlcers concerned w

ere thpm391Veq
g

- to reconsider if proppr respon%e was shown by him, It is

clear ihat the a)plicant could not thinl about his

- future dlSpaSSlonately and hao acted somewhat rashly,

It appears that the advlse to recon>1der the Tresignat ion )

was given on 7, 3,94 and the letter of w1thdrawal was also

given by ﬁwe ‘applicant on the Very day i.e, 7,3.94. There

- 1s no denial in the written statnment that the letter was

not given on that day, It therrfore clearly apprars that

accept the-rrsignat ion was taken by the
- 8ppoint ing duthority on 16, 3, 94 without serlously

, 1consider1ng this letter.

‘ll. For fhe 8foresaid reasons we do not think that

,the appllcant should be penalised on the tpchnlcal gr ound

‘ of tenoerlng r951gnat10n letter to the extent of requiring

him to lose ihe benefit of his long serv1ce of 19 years

!

: , y1d ny s serlous problem if the !
P — o D€ 9 —— Tt
applicant is continued in service,

.
-

In the resi&& we set aside the decision of the
- ‘ appointing authority accepting the resignastion of the

T T T -




- work at least from 16.3.94 he shall not be eligible

to have continuetl in service all throughout,

The rGonndents are dlrectcd to allow the
appl:canl to roqume th outy immpdiate]y and shall

alve him beneflt of contlnuity.

However as fhe applicant did'ndt fectudlly

to bevpéid back waqes {or the period from that dsate
till he is allowed to resume duty if that' evenitakes

place wlthln one month from the oaLe of receipt of copy

| - of thls oxner and 1f there is delay beyond one month

‘he w1ll be entltled to be paid the full—uagq< from

expiry of one month 5 period till he 4is allowed to resume

the dutyo

rhn respondents howoxer shall give hjm not {onal

S E——— )

benefit as treating him on contlnuous duty.

No relief is grented as far as the clalm for

promotlon is concerned as prayed.

It is made clear that this order is confined
to the question of resignatibn and the respondents will
not be precluded by this order from taking ahy disciplinary
sction agoinst the applicent in accordance with the low
end the rules if it is called for 85 regards any
misconduct preceding the date of the letter of the

res:tgna‘cx_ono ' ' ?

Contd...P/9

e
_..,.

%cx uwi ’:,\J

.

e e e e

i



*

i 00 2 O O £y e

— 70 -

. \O

Consequently the order dated 10.6.94 calllng
e

upon +the appllcont to vicatle Lhc Gov1. accommodation is
Nw

———

ound of resignation

quashed . as 1i wés based on the gr
T ——

T——

from serv1ce. Howevey if the applicant 15 liable 4o

a \

vacate the quarter for any other reag

on the respondents

will be at liborty to take that act fon in-accorcance | '

viith the law 8n0 the ryles 1noepondently of the orrer

dated JQ. 5 5, 94,

The quéstion of'parment of rent {or the period
- —-¥L-*-*-h~“~__ﬁ_~‘~\
from 25,6, 94 untll t he epplicent rrsomes duty is left
__“‘~&~*“‘_-_ﬁ____

1 . - to be decided by the xe,pondenLg in 15 A0 the )

1glﬂ. of this

? e dec1sion.
lf_ S ' '_ The O A 15 allowed in terms of the eforessid
T order. No orcer ss to costs, | o '
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IN THE CENTRAD ADMINISIRATIVE TR IBUNAL —
GUWAHATI BENCH $35 GUWAHATI o ,\
Oshe NOWw 181/2000 i
O
Mde. Zakir Hussain Ansari
Union of India and others.
‘-v And-
In the wmiikken Matier of s
Written Statements submitted by
the resgpondents
~ The Written Statements of the respondents are as
follows $ '
e

Te That with regard to para 1, the respondents beg

%o state that this office letter No. 7202/ESP/R (DIS J/4HA
dated 10 Mar 2001 ( Copy of which has been attached by the
applicants Md. Zakir Hussain Ansari, as Annexure-D to this
application ) does not violate the spirit of the orders passed
by the Hon'ple CAT vide order dated 19 Dec 2000 in O.A. No.
126 of 1998 as the applicant is not eligible to be promoted |
t0 any higher post due to lack of requisite qualifications.
This has been clearly and unambiguously communicated to

Md. Zekir Hussain Ansari vide our letter No. 7202/8ST/R(DISV
ZHA dated 10 Mar 2001. The respondent humbly invites the

kind attention of the Hon'ble CAT to this letter, a copy of /
which has also been submitted to the Hon'ble CAT for infor «
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-2-
Photocopy of Station Headquarters Guwahati letter
No. 7202/8ST/R (DIS VaHA dated 10 Mar 2001, gng marked |

as Annexure = A.
20 That with_ regard to para 2, 3 and 4.1, the respon-

dents beg to offer no comments.

3 That with regard to para 4.2, the respondents beg
%o state that all points submitted by Md. Zakir Hussain Ansari

are factualiy incorrect and are contested as below 3

(a) (1) Statement of the Applicamt : The appli~-

cant state that he was appointed as Choykidar
in the year 1975e.

(ii) Facts on Records Official records state
that he was enrolled as Conservency Safaiwala

( Group D Post ) against Scheduled Caste

( Besavéd) vacancy in the mame of Swri Jagir
Basfore on 01 Jul 1975, sponsored by Employment
Bxchange, Guwabati vide their letter No. ORD~-
201/75/5612 dated 28 May 1975.

Footocopy of Employment Exchange, Guwahati

letter No. ORD, 2UV1/75/5612 dated 28 May 1975.
and marked as Annexure =B.

(o)  The applicant changed his name from Shri Jagir
Bagfore to Md. Zakir Hussain Ansari by publishing in

Assem Pribune dated 05 Jul 1989 and submitting an
affidavit dated 27 Feb 87. This change has been duly
recorded in his service record.

| Photocopy of affidavit submitted by the
appliocant ( dated 27 Feb 1987 at Gopalganje Bihar.

and marked as Annexure - Ce.



-3-
Photocopy of relevant entry in the appli-

cant's service record (Station Headquarters,
17 ) 75Ten

Guwahati Part II order No. 20/90/edv dated OGJdun -

1975« and marked as Annexure = De.

(c) The applicant was re-classified through Depart-
mental Promotion Commitiee in the post of Chowkider
on 17 Dec 1981.
Photocopy of relevant entry in the applicant's
service record (Station Headquarters Guwahati
Part II Order No. 0N1/31/Civ dated 15 Jan 1982 )

and marked as Annexure = Be

P
/ (a) Photocopy of document submitied to the Hon vle

Court by the applicant Md. Zakir Hussain Ansari as
Annexure=A in his application is that of School
leaving Certificate igsued by Co=operative High School,
Adniyapur, Gopalganj (Bihar ) dated 20 Fedb 1996, which

——

no maintainability as a proof ;f educational qualifi=-

cation? The applicant has misrepresented facts to
e Hon'ble Court by stating that the said Annexure=h

of the applicetion was a copy of the Marticulation

Certifiocate used by the Allahabad Boarde The applicent
' i

and his Counsel are, thus guilty of misleading the
Hon'ble Court. FRurtherwere, the applicent did not
produce any proof of educational cualification at the
time of his initial enrolment as Conservancy Safaiwala

in 1975. The School Ieaving Certificate ( which the

the applicant wrongly equates with Matriculation

Certificate ) was suddenly produced in 1996 when the

Hon"ble CAT 4id not give relief for kis promotion in



®
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Oehe Noo 118/94 in 1995. Production of an educational

qaalification certificate, thet too invalid, after

21 years of service is not understood as the applicant _

kad &ll along been asked repeatedly to do so.

(e'} ‘The applicent has becn asked a number of times

to produce the original Matriculation/High School

Certificate (Class X) issued by the State Bducation
Board but be has consistently failed/refused to do =0,
always raintaining that he would do so vhenever the
legal necessity arisess The aprlicant was personal
interviewed twice during the last one year by this
respondents vhen a patient leaving wes given to him
but he has failed to produce the orig%nal certificafe
which he says is held in his custody. This ademant
and strange attitude of the applicant leads this
respondents to the suspicion that he does not possess
the requisitd certificate/qualification amd is trying
to force his will on the suthorities through pressure

tacticee

(£) Production of a certificete/diploms from a lay
fyping institute ( of which variety a large nusber of
eommertlal and unrecognised establishments exist
throughout the length end breadth of the country J
does not impart any weight to the grgumente of the
applicant as these certificates do not have any
official recognition. Even if they d4id, these are of

no relevance as mennual/mental coordination skills



4
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| e | |
lika_ typing have to be proved Practically through
adeinigtered tests and not by production of certi~
fiea‘terso‘ This is the established practice in all
depa‘r’tmen’cs whether Govt or Non-Govt . By producing
an irre levant. eer’cificate. the applicant is attempting

%o mislead the Hon'ble Court and pressurise the

authoritiese.

(g) This respondent most respectfully also begs to
invite the attention of the Hon'ble Court to their
own considered observation about the “*Intemperate
gonduct™ of the applicant in Fara 1 of the Order

dated M4 May 95 on the Original Application No. 118/94.

Photocopy of the relevant extract of the Order

dated U May 95 ia annexed herewith and merked

as Annexure F.

That witk regard to para 4.3, the respondents beg

| to skxkm offer no commentse

Photocopy of relevant extract of Govt. of India
Ministry of Defence SRO 128/80. is marked as

Annexure =G

15 That with regard to pvarva 4+4, the respondents beg to
state that the applicant Md. Zakir Hussain Angari, does not

. =& possess the reQuisite gualifications as required vide

| Govie of India, Ministry of Defence SRO 128/80 dated 03 Apr 1980.

:?Deficiencies in his qualification are marked as Annexure = H=2.

L
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Photocopy of relevant extract of SRO 128 of 1980

are marked as Annexure~ H-1.

Deficiencies is Requisite Qualification in respect
of Mde akir Hussain Ansari for Departmental promo-

tion to Group C from Group D post are f marked as
Annexure =~ H=2,

Photocopy of Applicant's Refusal to appear for
selection_ for Group C post of Gemeral Supervisor,
Accounts Clerk and Conservancy Store keeper are

- marked as Annexure =~ H-3.

6e - That with regard to para 4.5, the respondents beg
to state that the Deparimental promotion Committee (DEC) for

from Group D to Group C posts were held as follows s-

ae He refused to appear in the test of Iand Super=- .

visor « (Application attached ) as Annexure - H=3,

be He had applied for appear in the higher post i.e.
General Supervisor post which is not in the. Promotiomel
chennel as per SRO 128/80.

In all the selection, the applicant failed due to

the following reasons $

ae He had denied to appear in other tests/interviewe

be He has not fulfilled the general criteria of DPC

rule ie.es not comes under the rule of SRO 128/80.
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Te ~ That with regard to para 4.6, the respondents
beg to state that the Hon'ble Court has directed the respon=
denis to consider the case of the applicant on the grounds
of length of gervice alone, this respondent most humbly begs
to submit that he is constrained by the Govt rules in doing
50 as length of service alome cannot constitute the requisite
qualifications. Any attempt to consider the length of servicef"
as the gole criteria for selection to higher post/grade in
this case Qould amount to violation of the stipulations of
the gaid SRO 128 of 1980 which is the governing authority

for departmental promotions in this case.

8. Thet with regard to para 4 7, the respondents
beg to state thatwthe _grouﬁds for rejecticm of the applicant's
claim to promotion have been clearly and unambiguodsly spelt
out is the letter addressed to him om 10 Mar 2001, as mentioned
is Amnexure H (referxfed'é.bdve Jo  Further eluci;dati'on’yill

W«

amount to repetition.

9. . That with regard to para 4.8, the respondents
beg to state that it is denied as follows *
Ref: DRC 25/26 J=n 19%.
(a) The applicant was rejected as he failed for
the following reasons ¢
(1) He could not produced the requisite
~educational certificate at the time of

interview held dui?ing 19% . |

(b) No force appears to have beem applied on
the applicent to tender his resignation. Obser =
vation of the individual in his day to day dealings



. =B~
with“ his mperio;rs points to the fact that he
is intemperate and habitually diarespecfful" to

superiors and authority in gemeral for unjusti-

fiable reasong.

10. That with regard to para 4.9, the respondents

beg to stete that the supersession by juniors ( if the juniors
are found more fit/qualified)cam not be considered a valid

ground for promotion.

11, Thet with regard to para 4.10, the respondents

beg to state that it is denied.

12. That with regard to pars 4.11, the respondents
beg to state that the right of the applicant t¢ approach

Hon 'ble Court inrespective of any other consideration is

conceded and upbeld.

13 That with regard to paras 4.12, 4.13 end 4.4,
the respondents beg to state that it is repetitive and

}: deniede
14. That with regard to paras 5.1 to 5.9, the respon-

dents beg to sgtate that in view of the foregoing paras and
being misconceived by the applicant.

15. That with regerd to paras 6 and7 , the respondents

beg to offer no comments.

16 That with regard to paras 8.1 to 8.3,‘ the respondents

beg to state that relief sought by the applicant is

| wnjustified.
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(b) In view of the parawise comments offered by the
respondent as above it is prayed that the applicant's
petition be _dismisseé as the same is not maintainable

according to the Govie. of India rules on Departmental

Promotionse

17 That with regard to para 9, the respondent veg

jto state that it is proved beyond doubt that Md. Zakir Hussain =
| A

i‘An.sari is not eligible for promotion to higher grade, that is
no reason to block the promotion of junior employees who might

be eligible and qualified for such promotionse. This is a point

|

;af Principle whick the respondent bege the Hon‘ble Court to
’_lreco@aiae/upho lde

1 . |

(bJ The respondent beg the Hon'ble Court to dismiss

|
"‘ij.he eppkication filed by the applicent.

(¢} The respondent further begs the Hon'ble Court

g

,,
|
\ _
Yo dimy dissuade the applicant from filing the same appeal
| o
|

repetitively merely because he does not have to suffer monetary

Xpense is doing so.

!
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E ' J&%nq (;qyﬁﬂg- being authorised do hereby verify

‘and declare that the statements made in this written
statement are frue to my Imowledge, information and

belisve and I have not suppressed any material fact.

And I sign this verification on this ,JNtn

dey o WouGmber

2001, at Guwahatie
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A : \ “Station Cell
| ‘ o ' HQ 51 Sub Area L{f
_ 72@2/sér/n(ms)/zm“ s (@ Mar 29@1

M& 2Zakir Hussain Ansari,,
Ch@\'dki@.ara '

Statien Cell

HQ S1 Sub Area

.
S e -ﬁ-"";".%*-' {reoses N\

 CaT ORDER N PROMOTION 3 ‘CAT OA 126 98 mzsc-oz-s \
- 5 14@/2@_@@) DATED 15 DEC 2000 . r.. .yt

! i \
1o Reference CAT Order’ dated 19 Dee 299@9 ' '\ '\
2 You are hereby informed that as per existing‘erders
| . and instruetiens en the subject as per follewing rules yeur -
3 case is net keing covered by the rules S
'_ ‘ {a) SRO - 128/80 - :
\ (b) CPRO"'123/77 A F;'t ; AN ! . ‘. ’ ;%“‘i‘* .
‘ 3. The following rules as per “SRO- - 128/% is appended
' belaw far your information s~
E@r Geneggl Superviser ';'”‘ “ 'f?'r;““' & brob
{ Educational qualificatiens (i) Matriculation or
' Aequivalent. '
Ly 3,years=éxperienae
of supervising eenservaney
staff,

' Eligibility s Premetisn -:~ Store Keepers and Acceunt \/
clerk with 8 years regular |
service in the grade, ‘

i .
P : A .
:’5 For Stere-Keeper / Acesunt eler s
v | ' | Pr@m@tien 'PUBy conservancy Sanitary
Lo ' ‘ . Mate/Land’ Superviser
f - . : .+ - with 5 years regular
! : . service in the grade° »
. Educstional qu glifiggti@gg - o o
o : © "Bssential’ 33 Matriculatien and its .
) | ‘ S %‘ gquivalent. L o iv gy
,",,\' ' . “h" - s i 'm"‘.....‘—-«i;?‘s—«:;a.vwls \i\ j
*, S o ‘Degirable r Experinece in Store= %
T VA.".;M”, ’ Lo eeper., : : \,
38 . Eligibildsy. s Matrieulati@n and its fog

Vi

A | o _ v, SUIVETERET Typing speed 2
i S : ' T30 vmﬁ';‘ii‘er minute, . l‘,
l/ ‘ ' ‘ Kn@w chmunmgo v ;

,ﬁ, { ‘{
/ " Fer Land Superviser/ C@hgengngz Sgnitgrx Mate '.’, L
Quelification = 4th .:tandﬂaré passo ‘
. L : ‘, .i' ‘ ) ‘:~
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;. CURRIGENDUM ~
~ Raference to the result
- advt: for sdnission to En-
glrwering - Collages of As-
aon -.and  Assam Quota of
seaty in Reglonal Englnan-
rihg 'Colleges  and  ablwr
Tuchnleal Courses for Une
Suss%QI 1809-90- published
in this paper on 25.6.0%
please read the correct
Roll : Nos. under General
Morib List 'n' as followa:
.- 5180 ‘nstead of
position) *7540 instesd of
- 9540 (159th position).

' ANI\)EquE’ ,\/

.;,g 4_

o

Twsﬂadtsz . cb Jwﬂ&s‘% g\/‘//

»
-

"10th Floor (Room No.2 & 3)

7 e
[) = 27l (
tor viv. ) L ,;b.uu;.);rzz%ﬁ /(E\/ir_:n
330 Jawaharlal Nehru Road, !

Calcutta-7000M
5V/2393/1

3160 (80th

G/Edu/i318/1C
, .. - v, 4_______-—-—"""
.- =] —2=PUBEIC"NOTICE
' 1, Jagir Basfore have by

an affidavit in the Gopal-

I Shri Dhan Bahadur Ciel
S/o Shri Padma

pur, + Asaam hureby charkyod
“my name a3 Sri Dhan Raj
Giri:bofore a First Class
_ Maglstrate  of  Guwshati
Court on 3,7.89
PN/2}90/1 ‘

ganj Court,changed my name,

"Hencetorth - I “shall be
knowt ! as - Jakir Hussain
: Ansor {. .
. L:nwzhm’it

Bahadur .
GLrl:QfAVXJI 4 P.0.Tewarl- .
pal,2yS.Chatle Dist.Sonit- -

" Jokel India Ltd. requi-
ron an £lectricdl Enginaer
for its Grow of Gardens.
to be basod ab Jokal Cen-
tral UWorkshop, Panitolsa.
The tandidate should be a
quallfied- gradypte Engl-.
noar With minimg axperi-

- ance of four: years on va~

rious maintenance and Elec
trical Project works. Age
group 26 to 30 years,uwhich
may be walved for excep-
tlonal candidate.Post will
be in Management Cadre.
Candidates applyifg for
the post should attach
photo coples of  their

-School and University cer-

tificates,local Employment
Exchange Registration cer-
tificate and  address it
under private and confi-
dential cover to the Se-
nior Manager (Plantations)
Jokal Indls Limited, Pani-
tula T.E. Ponitola-70G183.
Aoplications receive uplo
10th August 1989 will be
considered.

S5V/2394/3
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BXTRACT QY 7
RESVYRICIEY

Unit s Adm Cemdt, Gauhatil Sce No 17/75/Civ (_1.0} ,
Ctatiems Guwahati (Narsngi Camp) Sheet Ng 1 @€ 3
Cate s 96 Jum 75 ‘

(Last DO Pt II No 16/7%/Civ dated €2 Jun 75)

Yo
o

AMZLOYNENT

The undermenticned personnel have been employed as
Conservancy Sweepcrs in thig Begdquarters: frem the dgted
shown ggainst thelr nanes se.

KEE

1, /257 Coms Swpr Shri JAGIR BASFORE ) Jum 7§
’ S/0 Shri MUSAFIR
Ville BHIKACHHAPAR
FoO,= CHREY .
¥ o Sew BHREY
Digte CHUPRA (BIHAR)
(Data ef Birth s June 1950 )

Ser Ko 2 teo 14 20X xxXR XXX

/e xx x-
(5P PASHA)
1t Cel
. Mminigtrgtive Cormandgnt

Digtribution

14 CDA PATEA

2, PAY BILL
3. OFFICE COPY

ESTRICT.D
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EXTUACT Opf OF U¢ I LI ORUER
. ' RESTRICIED ger U'e 91/82/CL s
Uu& s a~fkn Comét,Guwahati. /8% Clv ‘7,\

Statiemt Guwahati (Rarangi Camp) ®/ Sheet No ene of one
Date & 15 Jen 82 '/
50

(Last BO Pt II Me 29/682/Civ dated 31 Bee 1981)

. MNINUAL INCREMENT

Ser No 1 te 22 XXX | xTXX X X X
BMPIOYMENT

Ser Ne 23 te 28 X X X - XXX X X X

RECLQS_Q 1FICATION .
The fellewing individuals have Deen .relasslflee wer 17 Dec 81
te the trade as mentioned againgt each s«

29, T/276 Shri Joynarayan Harijam  From Bafaivalas te Chewkidar
Pay 8cale s 196-::;32.-83-3-2&

39, 1/279 Shri aaahesyan wdp=,
_31, : Y251 Shri Segir Basfere wige . ~do -

"7 32 ’ T/38% Shri Banela Rem . wige «dg=
33, T/31§ Shri Rajendra Harifjam . odge ~do~
34, " T/284 &hri Rajkishen Rem odow | o=
Pigtribytiens s= | ' :
1. CDA Patna - | :
2, Pay Bill - 8. xx X
3, Office cepy . KK Sharma)
g | RESTRICTED Capt.

a..tian Staff Officer.

S




Y Cl:mn/\L AD:AINL:]RATI\/I TJRIBUNAL . Sf),- o
. G J/\H/\l 1 umcu o / : .
- Origing) Appli;atibn‘No.“lLB of. 1994, E
Date of decision ; This the qth . day of MOy, 199) _ ;
? The Hon! ble Ju:tlce Shli M.J.Chaudhar Vlce~Cha1rman } g
[ o
g ) The Hon ble Shrl G.L, Sanglyine, Member (Admlnlstrailve). : |
5 »
* Shri,Zakir Hussain Ansard{, E
0 Late 05afir Ansar g, i
tation Headquartel : ]
-Quarter No, ~A-36 : . L
i Norengj, . v : S :
” I Gl:wdhati ~731027 ’ ‘e Appl‘icant _ _
jﬁ' By Adv0catg Sri M. Chand 5 ) f
: l W . -Versus. - ’
b ’ //ww -;
1 g Manamnye 5o : i
lem g;k;hﬂﬂ__-. L Unlon of Indla ;
A I hlough Secretary, ;
| , ' flnls of Defenco |
-1 AT New Del 1, !
” - 2, Admlnistrativé Commandgnt ‘ f
| 3ti on Headquarter . g, *
: A iSu Te3 Narengj, B '
'L%ﬁg\ UWahati 781077 : **erse Rog pondcnt*
. . s
ji . By Advocate sy S. Ali, sy, C.G.5,c.
S | |
" l i i -Q B P_ .E; I.l !
: ; ;
Ur ‘ | - ;
T ! CHAUDHARI_‘“ (V.C 1 Lo
. | ' ‘
' i. i o P
' e L This is SOmewhat ap dnfortunate cage in which v
» H ! [ L "“ - - 0 L
S . 4y .
Rl o the applicant has placed himSelf in't:o difficy S
’1 o ' { :. ;‘.",’. " ' :
&ﬁ’ ' ‘co his intemperaté cohduc ‘rhé appljcant joined the » a
R ; ik
| ; - Service witj; the ChO\Vidor Wiy bnrk iu -
i - b 747
W; f '; é 1999. Asg yjjgqu{ a nNecessity ¢, Question
K .
| -
o | S /
el . . ) ./j
1 - - e |
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bo ~%$gnMrWMJb F“*““ﬂ '
him relating to ‘Perdforms-of his office duty and was ”

_.,.-...-\_.._-—._.—««-_. o e e e s .,

e,
qu00L10ned ho was plqued and rushed to tender 3, lclLor
<, S

- s s

e S
of re%mgnatlon on 25,7 94. On a 'erund thought he

.... Nt R
vapplied for w1thdrawal of the said re%lgnatlon allnglng

Lhat At was written under duress

to the Brig. H.Q. =1 Sub a1ed, Nalengl. AL tho Qamp time

he slso submitted an appesl to AH Q;artcrs (AG 4 Civ'D'),

DHQ, New Delhi. The appointan authority . i.e. Sla1non

COmmander however accepLed the xesignation on 16.z., 24,

A notice was issued to him dated 10, 5,94 directing him
to vacate the Govt. accommodat fon No, AJA=35 by, 25, 6, 94,
The applicant hes therefore approsched this Tribunal by

‘ presentlng this O. A. on 22.3.94 He préys that the letter
f '

‘J . of r951gnation given by him and the notlce o Vdcate the

departmental quarter be set aside.’
2. It appears that the appllcant was aspiring. for

promotion to the rank of Siore Kerper and had appoarod

before an 1n{9rv1ew/teﬂﬁ Board on ?3/76 Januery, 1094
but had not bcen selected, Accorrlng to him he had bpen
| . wrongfully denied the soid promotlon hence he hp

5 al‘%O
{ _ prayed for the xellpf of ﬁromotlon.
I ‘

i= Cod 3. Me. Chanda the lonrned counqel {or the nplecUnL

S Smeltted that since the letter of re51gnat10n was not
P - §
i 'wrltten voluntarlly and h

ad been sought to be w1thdrawn

: _{he respondents have acted arbltrarily in purport:ng to

o “Haccept ih and to direct the appllcant to vacate the‘

l* R ~quarter on the assumption that he had ceased to be their

employee. He further submitted that as’ the applicant has

cOn£d....P/3 :

w

o A re——r S e ] v, SR

5% He filed thnt nppllcathH G
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~ his duty .and

.entertalnec and uh

servéd-for 19 years - it is very harsh upon hin to be -

required Lo lose Lhe job in pursunncp of some act

doné
by him in the heot of the moment

and 3s he had irled

to rectify that mistake in good {ime,’

4, The respondents contend that the

applicent was
questioned ar r

egards certeain matders pertalnlng 10
instesd of giving

-atlnfactory ANewers

he had himself tenderesd the letter of resignation

voluntarily and that had been accepted by the

authority
after due con%1derat10n.

They deny. that the letter of y
resignation was given undef

duress, They have purported
to say that the letter of withdrawal of resignation was

\
applicant on 17. 3. 94 aftnr the resignation was
wos acccpted on 15,323,904,

given by the

S,

‘The respondents next contend that as the Bosrd
of Officers did not find him suitable for the'promotion
aftér the test was held he having secured loviest number

ly 12 out of iob he w
grievance of the applicant 4n ¢

of morks name 3s not promoted and the

e R

that respect is unwnable
The respondents therefore contend that the appllcant is
not entitled to be given any 1elief.

'6.' The question 3s to from wh

at point of time &
lottex of retign

ation becomrs efrertivp and qnder what

cxrcumstances the request for its wlthdrawal may be

at is 1+s effect is
Oldinarily where the r-es

“there would be

8 vexed question,

ignotion happens +o0 be voJuntary

no question of it being w1thdrawn

In the
A
AT .-‘. ‘\\. )
= o ﬁ/;,f Cornxl,..P/A .
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» - instant case ‘Ahere is an allogatlon of dUJGSa and ihlt

 ra15es the question of fact calling

il S

,_g-;
{or ev1dence and . :

B ' enquiry, We do noL pPropose to enter into thai fjeld as
i

!

- . we are conv}ngnd thot having legard Lo lhu cJqumeunco"

enlisted below the appllcant may be granted relief.ip

eqully lndving the qun*Llon of

disclplinaryAactionvopen.
§ 7. ' The grlevance macde. by the appllcant as regards

promotion refloc1 hlS dloapp01niment as he aeemr to he

brooding unﬁer the LhoughL Lhai even after 19 years of

serV1ce he was not able'to ‘get that’ benefit.

In this:.

- T =

background his earliest version about the allegaLaon of

duress reldtlng to the letter of re51gnat10n conts ined in

? " the appeal Annexure— which was suppocedly submitlted by

| : hlm has to.be uncerstood He has. narrated that it was

. - .onh 28 2,94 that he was questloned by. Lt. Colofel D.N,

Slngh relatlng to his personal affairs and the questlons

asked were’ objecLionable. Accoxding to him 1ho sLaff'
R

\ ‘bofficer wa's also Dresent in the room and there were 3

‘-uniformed Javans and the door of the room was bolted

| and that in that situ

ation on being ashnd by Lt. CoJonel

Singh to wrlie his resignation loLter on @ pJaln paper

although 1n1t1ally he refused to.do so, he wrote 1t on

being thleatonod by Colonel Singh..Thjs allpgatlon i°

: -t denied by Lhe respohdents., According to them 1ho

applxcant
| . was questioned by the officers on Ist barch 1994 and.

on 28,2, 94 as dlln]nd and 1h

not

at’ in fact on

that day Col. V., Kapoor was . 9way {rom the of fice when the

3 appiicant had written iho resignation., The applicant has

mentioned in his appeal that Coloneél Kepoor w35 ‘present

in the roow, = 77 Dy

coﬁ‘tdoo"op/:)‘»

. N .’,'/" s
e o P ey N - T X _!:_'..LZ" 5‘

e b e g e e e L
R RYRERPY d
N 0 e s

. e o m—at
B Pt et e .

Rl o ame o ey L LT

P eiaat

. e ttal v SET

A e Dt et ——— -
rm——— e

R e i S S g




8; ol MeyoS. ALY, “Lhe Sr., C.G.5.C. has producod the .
copy of thé‘ietter of resmgnatlon. It is wr11ten in Hlndi

and reads - Lhusi: : \ ﬁ,’ , 'C". S
l ‘L% fm "mmz M\wf\ ’h\t ,‘o\z“‘f\, B
T I - 14 : '

mqql AL Q\a_ &QVHM\ &f“ d !

Th15 copy bears the ds te 8s 1.4.94 and not as

?8 2.94 or; as l 3 94 It 15 contend@d in paragraph 9 -

of the wrltten statement ihat the appllcont was confu'ed

-1

3;,as he. has stgned the resxgnation letter and pul {he date

S 3s Ist Aprll 1994 1nstead of Ist March, 1904 The. applicant

1n hls re;omnder hes descrlbed thla,lp Ler -8s . not the same

Wthh he: had wrntten. I\ is not necers nry to enter into

lhﬂL ounlluverby bul ﬂuffire it Lo say thet if the

y responoents were to act on ttls le*ter sanco it ¢ hows +to

‘ghave been dated 1.4,94 Lhny could not heve purported 1.0
'L

b

& zpréduce theﬂorigmnal letLer. Tt 1s more agonleng the t'

(\’!

ly’Mﬁ alihough {hey hava s{ated in the wr itten statemeni thnt
l

ﬁﬂ the copy wés éitached to the vmliten statement néliher 1t

"y 15 S0 attached and for that matter other dnnexures referred

to in the wriiten statement are also not ploduced alongwlth

&he.wrxtien statemonL Thoy wanL to correlate this leltor,

to l 3o 4 butlwhether the letter of _resignation waf

originally written on- 28, 2 2094 or on. 1.3, 94 itself is a

’gtleisputed p01nt. We w1ll assume for t e time being that thls
Was the leiter w1i&£en by the appljcant on 143,94, The

ég._:, language of ihe letter 1ndlcateo that 1t may not heve been

- | volumary as the vorcls )é‘ et 7)’\*4"149‘ e :‘LWU'M \’\ﬂl é:’

“
o e— would suggest. The applicant was likely to have

w!

Contd..P/5

'qccept 1t on J6.u.94 The respondents ha\e not choten to ;

.

a———




- that he had " acted to his detriment

f’thq application on 75? 9

94 ~ As étated'earlier,

hearing ir. Ali, the sy, C.G.S.Cy v

! _draw any inference which w

N
e

A

been ih an agitsted state of mind

L]

. “» ' ?:?l‘:‘ ‘ .
(¥
on being questioncd,and%‘ .

having carriod tho Leller that injustico was done'to!rmfa§§;‘-
he was not given Promot fon and was not likely to_haye actédﬁﬁi

‘ o S %
An 8 balanged way-and seems tb have writd

en.the-rosigha{ion X

. 1 a
under Stress., Aftervreflection he Seems

90 240 withdrawing 4 e resignat ion,
'Although the allegation o

and. had thus éubmittpd ' \i

{ duress exercised by the officers.

product of stress of the situat ion

‘and given in extremely agitated state of mind by the
applicant: The resignation therefore eppears to havé been

involuntarily given,

tfe.respondents have not 3ssigned

any good reason as 1o why the request of the applicant to

withdraw the resignat i

application ig advisedly stated 3s i7.?.94‘although 8t the -

as fair enough to state
that the date should pe read os

7.3.94, Here is therefore

a case where there has been non~applica{ion of mind to the

10, The'wrftten statement doe$ not throw much 1light

on the~matter. It appears that the applicant was Questioned
. | ,

for some lapses in duty.

s
St

1t 4s not therefbre Possible to

>

e are alSOAhOt called upon +o

serious misconduct, °

Contd...p/7 = .4~
-
N7 - ™ : :
3«}.{}1.3’ M \{’x E‘u%_w;&mﬂw_ - _«-‘

O have realised - N




‘* given by the applica

.appointing_authority dﬁ 16

fthe ahplicant S

~ .

From panagréph 15 of the v itten slotement it 3w

claoar
that even the office:s and

in,particulm-ColonelKapoor

o amicably,and he

It is stated that Coy

onel Kapoor had
the Ipplicant!

in fact Acdviced
S wife to ask.

him to reconsiderlhis

~decision
did{notvc}

to resign as applicant
90es to shoyw that the Officers toncerned were themselves -
. ’
I".ﬁ., .
keen o gqq that may not los
mE .

to,reconsider if pr

100se to meet' him, -

Oper response W8s shown by him. It -is

cleé: tﬁqt thé.appl hink:about>his

icén{ gled not +
future aiépassip?ately Qng had‘acted
‘{It éppéarévtﬁﬁt the gdvise,to‘reconsider thefresignation
~was.giVGn on §e3a94 and the_lotﬁqr;or Qithdf;wa1»was-also
v 4 | Nt on'the veryrday i.e,

Not given op that da
{he'decisidﬁ“{Oféccépf thé-fnéigﬁaz'

ccnsidering this letter,

gil. For thevaforeséid reasons

we do not think that

hould be'penaliéed on {he technics) gr ound

‘of tendering resign:

atement it doeg

any serioys Problem if +pe
...-5..-.\‘._ ‘\"\_,,\ ——— ..
ed {n Service

2R that there wo uld be
applicant 4s continy
R -vT—“—_&-—-—

R I arat

Rt L T ol S S

e e e e

g o
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A applicant and dlrecc that the appllcanl sh

t .

all be deec%%
to have contlnued.ln service all throuqhout |

Y.

" The rc<pondent% are directed lo allOw lhe N

applncanl to resume his ouly 1mnedlately andrshall Y
aive hlm benoflt of continuity. | \
H0wevur as Lhe-dpplicant did npt fectudlly

‘ wonk at least from 16,3, 94 he shall not ‘be ellglble

to be paid back waqes for the. period fron thdL Jate

till he 15 allowed to resume duty if that evenitav ' .

place w1th1n one month {rom the oate of recelpt of copy

of thls,order and

e

if there is. delay beyond one month

he will be entitled to be pald the full-wagqs from

explry of one month's period llll he is allowed to resume
the duly,

e+ o

The respondents

h0we\er sh

all give him notlonal
berefit as tresting him on continuous duty.

No relief is grented as far

2s the claim for .
— ﬁ_m:‘::'—i':’::_:::g !
pronotlon is concerned as prayed - S

It 1s made clear that this order is conflned

to the queslion of resignation and the responcents will

not be precluded by this order from taking any disciplina;y
action Ogain'

t the appliCdnt in accordance with the law :

|
.end the rules if it is called for as regards any

misconducl breceding the ¢

[N,

ale of the.letier of " the

r951gnat10nf

Contd...P/Q
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1 :a/» Conoequently lhe order dabed Lo, Gagn fﬂlli“U
| upon the applicant to VdcaLe the Govi accommodatlon is
' T e .
) qua%hed as 1L was baseo on the ground of r051gnatlon
j \\_MM_.N ettt e R
Ve oo from o@rV1rn Howaver 1 1L he applicant g4 liable (o \
é C vacaLe the quarter for any “ther reason Lhe Feaspomdents
! . ¢
' wlll bo ay Liberty g Lake that acl ion inaccorcance L
ith the law 3nd the rylos 1mdepondontly of the orrer .
dated Jo, 'sa 94,
- The quectlon of p3yment of rent for {he period
2 -----~_*‘~§N,‘~
from 25, 6 949 ‘until t he appllc°nt rnSxmnﬁ duty is'loft O
to be decid ed by the JE“BSHUGHLo in the llghL of 1hls , 'ﬁ
decision, '
| The O.A. is allowed in terms of the eforesaig ' il
- order. No or¢er ?S 1o costs, | '
e . : —--._._-~--.~.._________,. ¢ ‘; {
——— :
¢ . B
} Sd/~ VICE CHAIRMAN - {
Sd/~ MEmBER (Aomw) | 3
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“"%\ éqc‘w Delhi, the 3rd April, 1980 L
- v (.‘;‘ .

SR.0O. 128.—In cxercise of the powerg conferred by the

proviso Lo article 309 of the Constitution, the President herehy

' L .
. »

& L2 2. i’.g‘ [
NN o e a0 T :
: i Y ‘... ‘ o ;

Y ST e O SR TR

' . L B e
A R N e
N S e i R PHLA

’ Tl e RN . L T TR A 1
\/ . . b ' _atl L =N

other matlers relating to the said posts, 611".\11 be as specified, T
i columng 6 10 14 of the Schedule sforesaid. ¢ '

SN
5. Disqualification.—~No person— , .¢.!"
SRRy

Gos O

. — .
: ; i a) who has cntered into or contracted a marriage wilh
makes the following rules regulaling the method of recruit. (@) w et n ,
ment to certain Grouq ‘C’ and GrouF ‘D' poslg in lthc(l;’orm:\-l a person h_qvmg 2 spouse ; Ol“ .
tion HeadquarleTsan 101 ST lce under Genera b) who,” having a-spouse living, has entered into -or
Sl Branch of the Army Hcadquariers'in the Ministry of () coh,lruclcd%x ::mrlr)iugc wilhwﬁ;y'.pcrson, . B
Defence, namely (— - . . - o T A LT,
. : * 1. Short title and commencement.—(1) These rules may be shall be cli 1b‘c for appomtmcnrt"_lo any of the said posts:
Y called the Formation Headquarters and Station Staff Offices " Provided that the Central Government may, if satisfied that
B {Conservancy Staff) Recruitment Rules, 1980. such marriage is permissible under the personal law applic-
) T - . . able to such person and the other party to the marriage-and
s .. (2) They shall come into force from the date of their publi- that there are other grounds for so doing, exempt any persop
'. ~ cation in 1h_c Oflicial Gaz;}lg. P ‘ - from the operation of this rule. RN .

r' . . . . . . .- c . < ! el IR )
Ty (3) Past cases will not be re-opencd, * 6. Power {g relax,—Where the Central Government Is of '
. ‘ b R R o, opinion that jt is nccessary or expedient‘so to do, it may, - -’
RE 2. Application.—These rules shall apply to the posts speci- by order, and for reasons to be recorded in .writing, relax

i §y+ , fied in columa 2 of the Schedule.annexed (o thesc rules. any of the prcfwisions of these rules with respect to any class
ey o . . or category of persons or posts, .- ,é
R * f3.hNumbcr, classnf}i)cahon and scales of pay.—-T?c number Alegory per: posts TEEER T L L.
Rl ¥ of the said posts, their’ classification and the scales of. pay 7. Savings.~Nothing in these rules shall aflcct reservations,
A altached thereto, shall be as specified in columng 3'to 5 of ~  relasaTion of age limit and other concessions required to be =~
“f5s . the Schedule annexed.’ " y pﬁ?vmcd forl the Scheduled Castes, the Scheduled Tribes and
o ) vt .. L other special categories of persons in accordance with the
- 4. Method of recruitment, age limit and other qualification ° orders issued by the CcntralpGovemmcnt.from time to time .-
[ ctc.—~The method of recruitment, age limit, qualifications and in this regard, - » ‘ ' I
i B : . AN
i . * ! 4oy . " N
. SCHEDULE ! V' '
S. N"‘"‘f" of post ~ Nosof Classification  Scale df pay Whether - Age limit for direct Educational and other qualifi- 1
No. X pasts , Stlection , fectuits™ cations required for direct recruits
’ . . POst Op fegpeer N ————
. §| ;vv. : m; . . N i . Non_ - . o r;l, . v, ) |
. .{\".: C f(if. : LN L ; . -Sclcctiou'f . “-. " ) ' , v . .
/. . Tote e ' " post. ' /. .
:'r Coe ) - ' : L
| i 2 3 4 .S 6 .- 7. ! o
o , . e U, . D S,
E‘: " 1. Genéeal Super- 23" Civilians in Def- Rs. 330-8-370- Noniselec- 25 years (retaxable | (i) Matriculation or cquivalcnt’]f
' :29_:‘__'*—--‘ - , . ‘_\ chee Sc:’Vi'ccs. 10-400~EB:10-489 tion Tor” Govt. scevants, | (i) '{&'"zch?*g cxpericnce ‘dfgupcrvi- !
.. Q,ﬁ\/:.-—--' S -+ Group ‘'C’' Non. . upto 35 yrs. as pcr’ ' visingtconscrvaﬁcy staff. -
" . . Gazclted, Non- ) ’ e’ m[cstN [ N . et et ey
. : Ministerial, : , P R -
o - / .
. N T
' : ’ U 1 *
. o Y ‘ Sl
v - ‘ - ‘- ) 2y
. Whether age and  Period  of; Method of rectt. what ; i i ‘Gi )
. duentional sl ot _rlf oot g h'cr In case of rectt. promotion/-  Jfa DPCexist. . Circumstances
; crucationaiquulls, probalion It by dircct rectt. or by pro~ transfer grade from which ' S in which UPSC: .
F lications prescrib- any .. ymotion_or transfer und promotionftransfcr *to be . e, el '
for the direct res - - * percentage of the vacar R PYr e ds t0 be consull.
cd for the direct re. . tperecntage of the vacan- made X . « . ed in maki
C>Y«Xcmits will apply in cies to be filled by various - ‘ v e i " making re-
the case of promo- * " methods . e cruliment o
, tees/translerees . '
B 3 ’ "l
ey 9 10 R § . 12 13 14
= e 7 ) . 4
Agz:No; - 2 years By_promotion * failing {\ Promotion: Sto i '
. . L9 n I : Store-kee and | Group ‘C’ Departmenta] -
E]us}tlonalqu.lll- ) "“‘" which’by transfer and fail-{ Kccounts C!crEs With 8 yedrs . Promotion Commitlce I NA
o \ . H 41 M Sl g aget fon R I R ud .
ﬁu'mc_ms:Y“cus, . ing waich by dﬁcjﬁ;co\l@t reguiar, scrvice mlthc.grnd?. (also fo.r cofisidering
N , ©eoiow gTransler + Persons workifig in confirmationfof the dj-. !
. cquivalentor analogopS_ Or  rect recruits) consisting of
:\ ) gradeé inthe lower formatiohs 1. Chairman 't Officers ,
. of the DefencelService who . of therant of Lt. Col/f -
. e have the qualifications pres- - Major,
: cnbc_dvundcr, columh'..8 2. Members'2 @ Officers
, oo roo 7+ ofthe rank of Captains o
Y / R . Licutenant,
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2. Accounts Cletk
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I

17 - Civilian in Def- Rs, 260-6- 29()- Non- sd;c- 25 years (relaxable 2 (i) M.\lrtcul.x(nm and lls cqund-

ehce  Seaviess EB-6-326-8-366- tion for Govt. scrvants . lent.

Group ‘C’ Non- EB-8-390-10-400 upto 35 yrs. as per, & . tii). Typing spu,d 30 words pc

Guazelted, Non- rules) e e qinute, ' “.“.-'

Ministerial. T 1 (m) Knowlcdgc of ¢ "cco‘unls kccp
lng. B

qunlnns in Def- Rs. 225-5-260-6- Non- sclect- 25 yrs (relaxable fcr Esqcntml .
‘cnee Scrvices  290-EB- -6- 308 ion . Govl. servants uplo Mlltrlcul"uoniui. r‘d_

Group ‘C’ Non- o 35 years as p"r rulcs)' ke ‘VV'ﬂcnt
Gazcetted, Non- CL 2l
Ministerial,

..
W
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0 1 o 12 LT TR
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‘ Age: No_ .

i 1 “Educational
(o qualifications:
- Yes.

2 ycur/ 90% by lr.ms&,r failing - _ T — Group 'C’' D.P.C. (also ™ "
which by dircct recruit- © ~ forconsidering confirma<’

oot 10% by promo- . Lo 7 tion of the dircct recruits)
tion of Group ‘D’ em- ' o *censisting of 1— "

ployces borhe on icgu- .1. Chairmn : Officer.’ of
/ lar cstablishment subject
.

the rank of Lt. Col/Major .‘j*."-’,
to the following condi- 2 Mcmbus 2 : Officer of
tions ‘=—

‘ = o .« ~1he rankofCap(axnlL1<u~
1@ Sclection  shall be ‘ \ . tenant e

made through De- ] . L
partmental  examina- : g / . "'f“" _'
tion confincd tosuch - o e e
Group ‘D’ cmployces S N EA
who fulfil rcquire- ’ A
mcots of minimum cdu-
cational qualifications
;namcly, Malriculaﬂon
vor equivalent, : ’ '
(b) The maximum age for . o L ke
*  this cxaminationshall } j
be 45 years (50 years for T BRI P
the Scheduled Caste , et
and the Scheduled Tri- ' B
bas candidalcs). :
(c) At least S years scrvice
in Group ‘D’ posts is o . Lo
esschtial, 0 ‘ . ) . Ca
. (d) The maximum number ‘ L AR
of recruits by this mc-
thod shall be limited to .
10% of the vacancics in
\ ffiv cadre of  Ac--
. counts  Clerks oceur- coT
ing ina ycar and unfil- P
K led vacancies shall not o Ca, e

be ca rncd aver.

‘By,promouon failing Prqmohonrﬂ}‘y‘ c‘onsuvwncyl« Group ‘C'»D P. C (1lso ;
whichibyXttansier, and f1ll-IS1n1t1ry1hIatc[und!Suphrvtnﬁ;r consxdcnng conﬁlrm-
ing both-by dircet rectt. , SOt withd yc1"1reguhr scr- - ation of the direct recruits. )

¢ #yice in the grade. -0 A consisting of —_ .
T :ansfer ¢ Persons workmg in ] Chairman: Officer of the

o e cquivalent or analogous., or: . rank of Lt Col/Major. -
o ' " 4 Y higher grades  Cin “.th3". 2. Mcmbers 2:" Officer of
C’l-‘f"‘";f" ““lower - formations : of the " the rank of Captam/Ltcu-

\g@: \ 4 Defence services” who have “tenant, wod
, “ ' the qualifications preseribed - L v
’ ;o under column 8. I
=
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4 5

Group ‘D’
Non-Gazetled,
Non-Ministerial

Clvxlmns i Daf- Rs.200-3-206-4- Non-selection
T2 e Services, 234-EB-4-250

\

5. Sanitqrry Mate fﬁ@r Civilians in Def-. Rs. 200 3-206-4- Non-sclccuon N.A, N.A. .« b Rl
TSR e Services,  234-EB-4- 250 o A .
v - Group ‘D T
' - Non-Gazetted s
Non-Ministerial . y :
6. Conscrvahéy v 11185 Civilian in Def- _ Rs..196-3-220- Non-selection 25 years (rclaxablc Dcsmbls. 4lh standard Pass.
Salaiwala - " encée  Services, EB-3-232. . for Governmcnt<cr~‘ DR u_vf";,';_-“_ R
Group ‘D’ vants uplo 35 years- - - o .
Non:Gazetied. . as per rules) .- o ‘i
Non-Ministerial . /
AL o M L2 '
N.A 2 years By promction, failing Promotion Group ‘D' D.p, (. (.on- N.A.
- which by transfer Conservancy Saf.uw’lla with sisting of v
N minimum ‘5 years service in . 1, Cha|mﬂn-0mca of
the grade who is able ‘to Ahe'rank of Lt, Col/
, wrltc-and—:cwd Hmdl“Eng]lsh M'uor ‘
N |--~0T rcgnomllangw gc 2. ‘Members—2: Officer of
Tr'msfcx T the rank of Caplam/
* Persons workmg in similar ana- I.:cutcnant
i logous and higher grades in
. the lower formations of the
, ‘ . Defence Services. . : ' , ,
N.A. . 2 years By promotion, failing ©  Promtoion : Group ‘D’ D.P.C. con- .- N.A.
< which by transfter Conscrvancy safaiwalas with. sis(izyg of —
minimum 5°years service in 1. Chaiiwan= Oficer-of
the grade who is able to thc rank of Lt Coi/Major
write and read Hindi, Eng-" 2, Members—2: Officer of
lishror regionat language. ~  the rank of Captain/Licu-
.- Transfer ; tenant,
» Persong working in similar ana. .
logous and higher grades in .
“the lower formations of the
. . Dufcncc scrvices, ‘ .
N.A. 2 years By direct recruitment N.A. ~ Group ‘D' Departmentad " N.A
. L ‘ Promotion  Commitlce
(also for- considering con-
firmation of the direct re-
cruils) consisting of . - . .
1. Chairman—.Officer of
. the rank of Lt COJ/
Major.
2. Members—2: Ofticer of
B the rank of Captain/
Lieutenant,
Notes @ 1. The crucial date for dctcrmmmp agc limit for direct recruxts shell in c'rch case, bc the closing date for the receipt of
applications from candidates in India (0ther than those in the Andaman and Nxcob'\r Islands and Lakshzdwecp,
2, In respect of posts the Appointmenty to which are made through the  Employment Exchange, the crucial date for
determining age limit sha)l in c'\ch jeasc, be the. last date upto which l

submit names,

we A The qurlification mnumnp expricnee. is,

candid; ey (M«m;vm;v o ihe Scheduled ( .:'uv.
conipetentauthority is of the opfnion

Fequisite cxpcnumc are not
o

4. The number of p:)sts indicated in column 3. is subjcclc

s

) e 3
Icl’\xlhlc at the discretion of
and e Seheduled T

that sullicient number of candida (eg
llkcly to be available to f

hc Employmcnt

the compeient nulhnn(y in
bes, i al
from

thc Care of
any atape  of selection, (he
these communiities possessin
Il up the vacancics reserved for them.,

d to variation according to workload,

)
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. !+ CFRO No’ 27/90 may please be put up.
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T (b) An upto dattj bopy :of t%e\

recruitment rules for the
post'of General Supérvisor- and

) . ' conSbrvancy supervisor,
N v “*(c) iSeniority 1ist in prescribed proforma vide item -
). gB_a) of: the DPC, proforma° .
R “(Q) ‘Particularm of changes in the Seniority List.
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