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AppI iant 	(s) \ 

I Respbnthnt (5) 

Adcte for 	applicants (s) 

Advocte for Respobdent 	(8) 

T  • Nts of the Regi3try 	Date Order of the Tribunal 

j:rJ 	 17.5.01 The application is admitted* 

for the records. Retjrnab.e by ?r 
• 	• 	- 	• 	 -' 	v;dc 	H: 

weekso r F 
cd 	vrdc U.st on 14.6.2001 	for Otd9IS. 

Membor 	 Vihain 
- 	

Dy R 	
bb 

• 	 Ii 	 : 	 14.5.01 Mr. A.Oeb Roy, 	learned xxn Sr. 

C'.G.S.C. 	for the respondents 	prays 

• 	•: 	 .: 1 	: 	 • for and granted 4 weeks time to 	Pile 

Counter reply. The applicant may 	Pile 

rejoinder,iP any, 	within 2 weeks ther? 

• 	 •l after. 

List on 13-7-2001 	for order. 

79 
- Member 	 ViceChd1rmdfl 

bb 

30 .7 .01 iXat on 30.8.2001 to enah1ethe 

1 respondents to file written staternent 
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30.8.01 	List on 4/10/01 to enable the'c*epondents 
to file written stetarnent. 

Vice-Chajrnan 
mb 	 -- 

4.10.01 	-. List on 13/11/01 to eIb1e the respondents 

to filewritten statemer,t 

: 1' 
Member 	 Vicsu.Chajrman 

1 3 .11.0 lJ List the case again on 18.12.01 
to enable the respondents to file writterl  
statnent. 

Muber 	 Vice-Chairman 

C,j 1 8.1 2001 	 List on 1 5.1 .02 to enable the 

respondents to file written statement. 

Mernb kice-Chai rman 

I1 * 
15.1.02 	Written statement has been filed, The 

case may now be listed for hearing. The 

applicant may 	Pile rjoinder, it any, within 

2 weeks from th-reeipt of the written s,tate. 

ment. Pr. A.Ahmed, 	learned coLnse1 	For the 

.• 	appliant•submitted that he baiji yet to got th 

II wdtten statement which Mr.B. 	athak, lea mao 

C.G.S.C, undertake to serve the copy 

ØLt the written statement by the end of the 

: 	week. 

• 	
List on 13.2.2002 	for or hearing. 

• C- (. CLL 
- 	 Plember 	 Vice-Chairman 

I  
/ 

• 
mb 

13,2,02 	Heard learned counsel 	for the parties. 

Heari.ng concluoed. Judgment delxvej'ed in 

A-p open court, kept in separate sheets. The 

application is allowed in terms of the order. 

No orar as to costs, 

Ilember 	 V i c e- Chai rman 

r 
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CENTRJ ADMINISTRATrVE TRIBUNJ 
GUWAJTI BENCH 

original A.pplicatjon No. 161 o P 2001, 

Date of Decjsjon..e 2 . 200 2 . . A sa.. a... 

Petitiofler(3) 

S rj &di1 JA hn ad
Advocate for the 

- •Versus 

.Resr,r1dpjt( -) 

SrA. 	RD!, Sr cGSC 	
Adro- i for the 
RE SpoQe 

THE HON'BLE 	M, JUSTI CE Q.N.  
Tjj HJ 	 CHDOHURY, VICE CHIR1J BL 	MR. K.K. 	

RIISTRTI VE MBER 

1Wheti-ler Repo 
iudgrnent 	rters of locaj papers may be a1iowd to sce the 

2 To Le referred to th Reporter or not ? 

3.- Whether their Lordships wish to see tpe fair 
 4. 	 the J 	 Copy of. the J'dment ? dgm 	

is to be circ1ated to the other Benches 
	? 

Judgment delivered by Hon' ble: Vi ce-Chaf rmn, 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

Original Application No. 181 of 2001. 

Date of Order : This the 13th Day of February,2002. 

The Hon'ble Mr Jtistice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr I<.K.Sharma, Administrative Member. 

Sri Zakir Hussain Ansari 
Chowkidar, 
Station Head Quarter, 
arengi, Quarter No. p-A-36, 

Guwahati-27. 

By Advocate Sri A.A1med. 

- Versus - 

Union of India, 
represented by the Secretary 
to the Government of India, 
Ministry of Defence, 
New De].hi. 

The Administrative Commandant, 
Station Head Quarter-Si, 
Sub Area, Narerigi, Guwaháti-27. 

By Advocate Sri A.Deb Roy, 	.C.Q.5.C. 

Applicant. 

• Respondents. 

ORDER 

CHOWDHURY J.(V.C) 

This is the third round of litigation. The 

applicant first Joined the service with the respondents 

as Chowkidar way back in 1975. He tendered resigation 

on 28.2.94. On 17 .3.94 the applicant made an application 

for withdrawal of his resignation. However, his resignation 

was accepted on 16.3 .94. He moved this Tribunal by way 

of an O.A. which was registered and numbered as O.A.118/94. 

The Tribunal by its judgment and order dated 4.5.95 set 

aside the decision of the appointing authority accepting 

the resignation of the applicant and ordered that the 

contd • .2 
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applicant shall be deemed to have continued in service 

I 	all throughout. No relief was granted as far as the claim 

for promotion is concerned. The applicant moved the 

Tribunal again by way of O.A.126/98 seeking for a direction 

for promotion. Considering the facts and circumstances 

the Tribunal held that there was no justification for 

withholding promotion of a person for about 25 years. 

The respondents were accordingly directed to consider 

the case of the applicant for promotion to Group C post 

considering his length of service and other factors so 

that the applicant could go to the higher rank. The 

decision so rendered was to avoid stagnation. By order 

dated 10.3.2001 the respondents turned down his case. 

Hence this application. 

2. 	Heard Mr A.hmed, learned counsel appearing for 

the applicant and Mr A.Deb Roy, learned Sr.C.G.S.0 for 

the respondents. Mr Ahmed, the learned counsel stated 

and contended that the case of the applicant was not 

considered in right perspective, which caused irreparable 

loss to the applicant. mr Deb Roy, the learned Sr.C.G.S.0 

on the other hand submitted that the applicant was not 

found eligible since he did not possess the minimum 

educational qualification i.e. Matriculation or equivalent. 

The rejection order did not indicate on what reascn the 

application was rejected. In the written statement the 

respondents however stated that though he was asked to 

produce the original certificate since he did not produce 

the same his case could not be considered. Mr Amed, 

learned counsel submitted that the applicant possesses 

the required quqlification and the applicant is ready 

and willing to produce the original certificate. 

contd. .3 
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In our view it is a fit case in which the respon- 

dents need to consider afresh the case of the applicant 

subject to eligibility criteria. The respondents are 

accordingly directed to consider the case of the applicant 

afresh for promotion to any of the Group C post Within 

a period of 4 months from the date of receipt of this 

order. The applicant is also directed to produce the 

original certificate of Matriculation or its equivalent 

and other documents to satisfy the authority as to his 

eligibility criteria within 3 months from today. 

Subject to the observation made above the application 

is allowed. There shall, however, be no order as to costs. 

K.K.SHABMA ) 
	

D.N.CHOWDHURY ) 
ADMINISTRATIVE HEM BER 
	

VICE CHAIRMAN 

10 
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IN THE CENTRAL. Ar.)M i: r\i ISTRAT I VE fR BIJNAL 

GUWAHAT :t BENCH, GUWAHAT :[ 

AN 	APPL.. :i: CPIT I ON. UNDER 	SECT 10 N 	19 	OF 	THE 

CE:NTRAL. ADMINISTRATIVE TRIBUNAL. ACT , i 985 

ORIGINAL APPLICATION NO 	OF 2001 

briL akir HI..IS 	 Ansri 

- 	 Appi icnt 

 - 
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IN THE CENTRAL (DMIN:1sTR-vrIvE TRI3tJNL, 

GAlJHci1 I BENCH AT GAUH(-T I 

N pF'LICATION UNDER SE:CT iON 19 OF THE 

rFNrRc1 	DMi.N.LrRA lIVE TRIELNL. ACT 	19B5 

ORIGIN(:L AF:PLIC.P  lION No. 	OF 2001 

B E T N EE N 

S r i Zak jr Hu.ssain A nari 	Son 

of 	Late 	Mosfir 	(nsar.i. 

ws.rk:Lnq as Chovkidar. Quarter 

NC:) 	 :Bt,ai - on 	Head 

Quarter., 	Narenq i 	Guwahati 

C) 	

- 

7 	I ( ' 
ILIJ. i..., o 

-- Appi .i.cant 

AND -- 

ii 	Union OF (ndia. 

re p resen t e d by the Set: ret a ry 

to the Government of India 

Ministry 0+ Deenc:e 

New Del hi 

23 	T he A d m In I strati. ye Command ant 

S t a tion Head c;!u.r ters --- 5 I 	Sub 

Area Na ran q I Guwa hat. -27 

R.€ponden ts 

DE T AILS OF T H E APPL. I CAT I ON 

I 	FART:CCt.JLARS 	OF 	THE: 	ORDER 	A G A INST 

WHICH THE APPLICATION IS MADE 

Wwor 
- 



I 

"his i n s t a n t application :is directed 

aciainst the Office Orc:ter 	702/Es.,'R(DI6) 

/ZHA d a t e d 	10th 	March 2001 	by whic::h 	t h en 

7 	applic:ant's prDmotion to the 2  post of Group-C 

has been rejected by the Office of the 

Respondent No. 2 in stead of direction to th.e 

Respond en i:s made by th :i s H on b I e Cen t ra I 

Adminstratjye Tribuna.t •Guw Zola t i Eench to 

consider the promc:'ti on of the appi ic ant as 

expeditiously as psi hI e v i d e c:irci: r d a t e d 19-" 

12"2000 1)2sSed in O.A. No 126 of 1998. 

2. 	JIJRISDICTICJN.t OF THE TRIBUNAL 

The 	applicant. 	dec lares 	that. 	the 

subject: matte rof the :instant app Ii cation is 

w:i.thin t h e ,jur:isdiction of the Hone bie 

1" r I bun a 1 

LIMITATION 

T h e? app:i :icant further dec lares that 

the application is w i t h i n the limitation 

per iod p resc r i bed unck.r Sec t ion 21 of t h e 

Admin.istrative Tr"ibunal Actq 198E 

4 	FACTS U FTHE CASE: 

Fac:ts of the case in brief are qiven. 

be low 

4 11 	That your humble applic:a nt is clt:l2en 

of India and as suc:h 	heis ent:itlecJ to all 

the ricihts and priv.i leqes quaranteed uF)dE:r' the 

Constitution of Trdj 
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4 2] 	T h a t your appl. cent beqs to st ate 

that he was a p p o i n t e d as C hrjkjdr u n d e rthe 

Respondent No 2 in the year 1975 He is stil I 

work. ng as Chowkidar 	w h i c h is a Group-D 

Defence Civilian ppc;f 	The applicant. passed 

his Metric in the y e a r :1967 from A l lahbacl 

Board and he obtained Dip3.cmi in Type Writinc 

in the year 1-7( 

nn EX ure--A is the photocopy of Metric: 

Certif i c a t e issued by t h e Al lahabad 

B o a r d 

4.3 	T h at t your app :t :ican t 
	

heqe 	Fri 	state 

that tkere is - a provision to fi 3.1 up Dep at r t - 

mental Group-C vacancies in the C a d r e of 

General 	Superv :iscr Ac:cou.nts Clerk! 	Conser- 

vanc::y/ Storekeeper 	etc 	f r c m 1:he EXisting 

frov-  T' 	Defence 	Civil...an 	employee 	vicle 

circ:u:iar No 	S R 0. 128 New Delhi 3rd Apr11 

1980 issued by t h e,  Ministry of Dc + en c: e 

Annexure--B.'Ls the photo c:opy of such 

circular No. SR0, AS New Delhi 3rd 

April 190 

4 A. 	T h at t your applicant beqe to state 

that al :1 the? Group-C posts mentioned above arc 

non-se 1 cc t ion poets 	These posts is hou 1 d be 

ft tied by the Departmental candidates of 

Group-I) who have essential. qua)....fication and 

necessary expericnce Your app]...cent possess 

t h e nec:sssary educational Dual...fication a n d 
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also have 23 years experience In Group-U posts 

which is mu.c:h h:iqher to the required 

experience 

4 	 T h a t 	your 	app 1 ic: a n t bep s 	to 	state 

that 	for 	last 	iO( ten> 	years the 	applicant 

filed 	many 	representations before 	the 

authorities 	for 	h i s 	promotion to 	t h e 	Group-C 

post 	Lu t 	t he 	Res pon den t s 	have not 	se 1 ec: ted 

him 	in 	the 	Group-C 	post 	an ci on 	other 	henrI 

Junior 	persons 	who 	are 	less 	qual si -fled 	and 	less 

e x per-  ienced 	were 	selected 	by 	the Departmental 

Promotion 	c::ci on i t.t.ee 	by 	i qnc:rinq the 	1 eg it I mate 

claim 	of 	the 	humble 	app:ticant 	for-  reasons 	best 

known 	to 	the aut hon. ties 

4.6 	lhat 	your 	app lic:ant b e g s 	to 	state 

that 	be:i.ng 	aggrieved 	by 	non --- selection of 	the 

applic:ant 	..... 	 the 	Group--C 	post your 	appl:icant 

filed 	an 	Or:iginal 	A pp1ic:ation 	No 	126 	of 	1998 

be-For- p 	this 	I-ion 	ble 	Tr:ibunal for 	seeking 

,justIce 	T h e 	Hon 	ble 	rr - ibLrl +ir 	....ly 	heard 

this 	matter-- 	on 	:I.9-:12---2000 	and 	allowed Oi 	No 

126 	of 	1998 	di. rec ti. nq 	t h e R e s p o n d e n t s. 	to 

c on si d e r 	t he 	c as e 	o -f 	t he a p p 1 i c: a n f 	-F c' r 

promotion 	as 	expedit.:i ously as 	possible 

pr - e -Ferably 	within 	a 	period 	of 3 	months 	-From 

flp 	c:Iate 	of 	receipt 	of 	the 	copy of 	this 	order 

Pnn exure --- C 	is 	the photocopy 	of 

Juc:Iqment 	a n di 	orc:Ier 	dated 19-12-2000 

passed 	in 	No. 	126 of 	1,998 



47 	That. your appli cant b e g s to state 

tha. t. your app ii.. cant submit. ted t h e said 

J udqmen t a n d order dt.ed i -- 12-2000 passed by 

the Honble Tribunal passed in O A Na 126 

o -f 1998 be-  f o r e the Respondent No 2 But t he 

same was rsj cc ted by the Respondent No 2 V Ide 

his letter No, 7202/Est/R( DIS) /ZHA dated 10-

03-2001 In the sid rejection letter t h e 

Respondents has stated that your applicant.' s 

case is not covered by the Rule S,R0,-i28/80 

CPRO,--123/77. The rejection of the claim o-f 

the applicant for' promotion by the respondents 

is illegal,, mechanical a n d also without 

jurisdiction. T h e applicant has fulfilled the 

requirements under the scheme -for promotion 

from Group-'-D to L3roui--C. Henc:s q  your appi .icant 

beinq agcrieved by this he has aqain 

approached the Hon ble Central Administrative 

Iribunal 	3uwahat i Bench, Suwahati by filing 

t h e instant. Or:Lq:inai 	pp1ic::ation for seeking 

.j u s t i. c s 

Annexure -"t) 	is 	t h e 	p h o t o c o p y 	of 

rej ection 	letter 	issued 	by 	the 

Respondent No 2 vide his letter No 

7202/Est/R(D19 /ZH( da t'i 10-03-2001 

4 8 	That. it may be stated that earl icr 

a :1 is o 	f h e 	a p p I i a n t 	a p p r a a c h c d 	b e -F o r e 	t h e 

Res eon den t. No 2 -for p r o m o 'Li on to ran k o-f 

Storekeeper and appeared before an interv:icw 

board on 25./26 January 1994 iJut he was denied 

the sal d promo ..ion by the Respondents Being' 

'.-'-- 	----1 
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acqrieved by this he approached the respondent. 

No 	2 for seek:Lna lustice, But unfar- tunate:L'y 

the Respondei 	No, 2 con -Fined. in his o f f ice 

chamber and forc:ed the appi ic:ant. to siqn a 

resignation 	1:?tter 	on 	28-02-1994. 	Your 

applicant approached the Hon'ble Tribunal by 

ing 0ricinal Application No 	118 of 1994 

aqa. net 	the 	forceful 	resicjnat:Lon 	of 	t h e 

applicant and also aainst the forceful 

eviction of Government accommodation which was 

occupied by the applicant, at t h a t ti.me The 

Hon bie Tribunal finally heard t h e Or:igi nal 

Appi i catic:n No. 118 of 1994 on 4 t h May 1994. 

The Hon bie Tribunal was pleased to set aside 

the dec:is:Lc:n of the appointi.nq authcr3.ty 

acceptinq the resiqration of the. pplicant and 

also quashed the impugned order dated 10 ---- 06-. 

1994 for vacatina the Government accommodation 

provided to the applicant. The O.A.i.s allowed 

in terms of a-for- seal. d order.  

Annsxu.re ---E 	is 	the 	photocopy 	of 

Judr.ment arid order dated 04"--05 ---- 199% 

passed in 0 .A No 	118 of 1994 

4,9 	T h a t,  y o u r appi....:ant 	begs 	to 	s t a t e 

that he is se rv in cj i nt h I. s Depa r t.rnen t s i n c e 

1975 with best satisfaction to a:t 1 r:onc?rr:?d 

and also possess the requisite cuali. 'ficati.on 

and experience for - promot.i on to Group....C post 

assuch he has acquired the valid right for 

his promotion to the post of Group--C from the 

date of promotion of h i s juniors with all 

consequential se '-- vice benefit inc ludinq 
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Monetary bene -f it 	Be it S t a tEed that If hi. 

Juniors by this time ac:ired c1icib:L lity for 

the next hicther-crade promotion then they will 

f u r the r supercede the alop :t ican t in the ma tter 

of promotion. Therefore. the applicant has 

compel led to approached this Hon' ble Tribunal 

-F o r I mmcd i a t p1 n 1: e r + er en c e i n t he ma t t e r an d 

also for seeking J us t:Lce from the Hon ' b Ic 

I r . bun a 1 

4 10 	That your appi.i.cant submits t h a t t h e 

Respondents have disl:oscd a-f t h e a p p 1 ican t s 

case of p romo t .i on to the post of Brou p....C by 

very casual manner on 10--03-2001 T h e 

Resoondents have not gone t othe depth of the 

case and also not fully scrutin:Lzed the 

records and facts of the case regarding his 

pr- on.......ion to the pc::t of Group-C 

4.11 	That your applicant s'....bmi ts that the 

action of the Respondents is mala fide q  

illegaL arbitrary and whimsical and also w i t h 

a mu ...ive beh.ind cs such the a 13 plic:ant I 

compelled to aproac:h this Hon' ble Tribun a1 

for seeking j ustice 

4 12 	That your applicant submits that the 

Re s pen d en -F  s ha v at v 1! 1 a t at d 	t he p r civ I s I c:n 	o + 

guide line regarding promotion and also 

d e p r i v e d your applicant by qiv.ino the benefit 

n-f promotion to his Junior persons without 

showi nq any cause or causes 

10 
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4 13 	That your applicant submits t h a t that 

many of his juniors have a:tready been promoted 

to the post. of Group-C by the Respondents 

But the app].i cant's c:ase :Ls left out by t h e 

Respondents the reasons are best known to the 

Re s po n den t s 

4.14 	That your applicant 	submits 	that 	the 

Res pan ci en ts have resar ted t h e 	o laura bl e 

exerc::ise 	of p o w e r to 	deprive the 	appl:ant. 

The action 	of the Respondents is 	a.rb:Ltrery 	and 

w hi me i c: a 1. - 

4.15 	That. this application is made bone 

f.ide a n d for t h e e n d s of just:A. ce 

GROUNDS 	FOR 	RELIEF 	WITH 

PROVISION 

5.1 

 

F1  0 r t h a t 	on the, reasons a n d facts 

which are narrated above 	the action 

if the resporiden te 	iS prima fec :Le 

.i 1 1 eqa 1 and w I. t 11 a u 	u r:L sd :Lc ti on 

52 	For t h a t 	t h e -Respondents did not 

applied their mind properly in rejec--  

tinq the promotion of the applicant 

I-a post of Group--C and as such it 

appears to he hi as and there has bEen 

serious m i scarr iaq e of J us t ice 

5,3 	F o r 	that I 	the 	Respondents 	h a v e 

completely mis - c.onceved the facts 
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and rle\fant gL.tjJ 	for promotion 

of applicant and c a n sequently come to 

an erroneous cia ci sion a n d, as t h e 

promotion of t h e parsons who are 

.j un io r to the app? i cant. is .i. 1. 1 ecja 1 

a n d 	mala 	fidr 	a n d 	violative 	of 

t:r.flr.ipie of natural JUSt1ce 	- 

5.4 	Fr rf 	the Respondents are be.i nq 

model amp I OE? r cannot. be a 1 1 owed f 

a d c: p t a d i s c r .i m :L n a t o r y f r a a t ma n t t o 

the applicant 

5.5 	Fo rtha t the applicant h a s requisite 

qualification and exper'?nce for 

promotion to t h e post of Grdup-C post 

urd e r S r 128 Sc hams i ssueci by t. he 

Minis ...y 	of 	D e f e n c e 	on 	:3rd 	Aprii 

1 980 Hence the Rae ponci en ts can riot. 

deny t h e bane + . t (j •F promo t:L on f a the 

a p p I i.c: an 

56 	For that 	the i iujr.ir rf t h e app1 icant 

h a s a? ready been p ivan promo ti on an ci 

as su C. h t. h a Rae pan d en f• s c:: a n n o t d a 

the s a m e :Lo  t h e app? icnt 

37 	F o r flVi a f 	the ai:p I Ic antis A.  vi ci-... m 

o-f hostile discrimination and thereby 

t.he respondents violated the pr:Lnci-

pie of administrative f a i r play and 

Article 14&1 of the C;o•netitution 

o-i 1ndian 
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58 	For t. hat 	due to n eq ii ence of the 

r e s pond en ts 	t h e a p p 1 i c a n t has not 

been promoted in due time and as 

SUCh q 	the 	applicant 	should 	be 

promoted 	with 	retrospec:tive 	effect 

+ rc:im t h e ci ate w h e n his j un i ore have 

been promoted to the post of Eirou p-C:: 

0 S t 

5.9 	For the jj  in any v:Lew of the m a t t e r 

the act.jc3n oft he. respondents a r c- not: 

sustainable in the eye of :Law. 

The a p p 1 :i c: ln t s c rave 1 cave of t hi s 

Hon bie Tribunal to advance further 

cj rounds at the time of hearing of 

this instant application 

6. 	DET(I Ls OF RElIED I ES E:xHcusTED 

Thai there 	is no 	other alternative 

and a F f Ic ac iou s re mc dy eve i 1 a Li a 	to 

t h e applicants except invoking 	t h e 

.:iurisdict ion 	of this 	Honb:te Tribunal 

under Section 19 	of the 	Admini- 

strative Tribunal Act 	i9SE5 

7, 	MATTERS NOT PREy i OUSL.Y F I LED OR 

PE:NDI NO I N ANY o'rHER COURT 

That the applicant. furt her dcc 1 arcs 

t h a t he has not fi led any applica-  

tion writ petiti. on c:'r suit in 



1 

12 

rE;pect of the subject matter Of the 

:i. n stan t a p p 1 i cat i. on before at ny other 

Court authori. ty nor any such 

app licati on writ, petItion or suit is 

pendinq be -Fore any a-F them. 

8 	 REL. :CEF SOUGHT FOR 

Under 	the 	+ ac t s 	and 	ci rc urns tan c es 

stated above the applic ants mosi: res-  ' 

 

- 

pec tfu ii y p r a y e d that your Lords hi p 

may be pisasect to edm:it t h i s pet.i - 

tion 	records may be called f o r end 

after" 	hearinq 	the 	parties on 	the 

cause 

 

or causes thatt may be show and 

on peruse 1 of the records g r a n t t h e 

-Foilow:Lnq reli. e-F to the appl.icant 

8.1 	To d:Lrect the respondents to promote 

the eppi i cant to the post a f Srou p-C 

of 'F ram the cia te of promo t.ion of 

his junior- s with retrospective effect 

w:i th a 1 1 conseouen 'Li al serv ice and 

fllUfleLCr')/ beriet its 

8 2 	To pass any other r . rder- or order - s as 

deem 'Fit and proper by the Hon bie 

Tribune 1 

S 3 / 	Cost of fhp appl:i. cation 

9 	 1 NTER :t Ni ORDER PRIYED FOR 



I 

The appi ic:ant prayed for an interim 

order - from this Hon ble Tribunal 

d:irectino the respondents not tp c.,ive 

any Further Promotion to the Post of 

Group ---- C post who are juniors to the 

a p p 1 i c: a n t 

ic:i, 	cpp1:i.cation ]:s Filed Throuph 

(çj \f oc: a te 

11 	Partic:ulars of I 

1PO N0 

Date Of lee us 

55Usd from 	
Ccj,zt' C:c 

Payable at 

12, 	LIST OF ENC I..0S1..JRES 

s s t a t e d above 

Verification 

-. 
- - --- 



Nor 
'I  

MI 

VER :[F I CñT :i ON 

I. Sri ?.akir Hussain Ansarri, Son of 

Late Nosaf:jr (nsarj working as Chowk.idar 

resi. ding at QL(ater No. F36tatir,n Head 

Q.uarter q  Narenqi Suwahat.i --- 7Ej7 the 

a p p 1 :i c an t o + t he :i n s t a n t c ase d o he r e by 

solemnly verify that the statements made in 

paragraphs 
) 

4C 
ç / 

are trlAe to my knoiiedqe 

	

those made in paraqrapi 	C•- 	
(, 	

, 

	

q -r eb e i n g 	matters 	of 

recorcls a r e true to information derived 

there+rrm whj.(::h I believe to be true and those 

made in paragraph 3 are true to ny 1 eca 1 

advice and rest are my humble submissions 

before this Hon hi e Tribunal I have not 

suppressed a n y m ...er ia 1 f ac: ts 

And I sign this verification today on 

	

1 his the (LAL, day of 	20O at. Guwaha ti 

D e r .1 a r a i t 
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	 ttI l(lI( ltI icrn:I :Iiii.I , uU 	I i 
wdole 

	

Ail 1 It J'?4'O241-.I fl ceIcI!;() of Ilia Ifl)vcI•3 confcirctl by the 	 j I)i81twhjfknth,II.—t1O pCIf1011-- 

.JI . '/i3i.O h)Ii1ICIC 3Q1) 	the (i;iIlItiIhiii, the l'lCMIIIVIlI lterel,iy 	
ç ' 	ins 	iiICiCd 1111(1 or cc,ntincletl 	nlrri2e with 

11 iik 	the following iiiic rciil (log tue inethoil Of jeLl 	
ii person hnving It spouse 	01 4 	Iniit to Certlilil Group 'C' nod Group 'U' p&iii (lie Ioiiiiii 

(ion I 	 Utlice 	undCr (,eIlCr,li 	 (Ii) vIii,, hiiviiig 	spOIIIC lIVIl1(, iiiis entered into or 

	

8;iihl llrnhcli of Ilic ,\rnly Ilcn(lljlllirtcril. in the l\liiiistry i 	 ciin(iiicted it 1111111 loge Willi iiny pcisnii, 
- 	Defence, Allinicly :-- 

	

i 	shinhi tic ehigjbjc for nppointnient to noy of thc snid posts • 	1. Short title nii conimcnccinent,—(t) I hese rtIc niny ic 
• 	illett the Vorinrulon }lendquniLers and .Sintloii Sinit Oil1ec 5 	 l'rovhlecI Ihilt tile CcnttiiI Oovcrninçnl. niny, If anilsflcd ihnt 

• 	(ç2.1vnx.....ji1T) Recruit mciii Rules, 1980, 	: 	•- . 	Such iiiuiril;ige Is permisnil,ho under (lie persouinl inv nppl Ic- 
ohio to such PCI 500 ii nd the other port y to the iiinrringe And 

They shoil conic Into iorcc from (tie dale of. thclr Nlbi- 	itnt there ore other grounds coi. so doiii, excoupt nny persop 
eiutwn In th Officini Onzet(c, 	• 	 • 	 : 	from the opera(ion of this rule. 

I 	-. 	• 	 •, 	 . 	• 

Pnst Was will not be re opened 	 6 Potj0 rohix —Where the Ccntnl Goveinment Is of 
ii 1• -. 	 .• 	• 	. 	,- 	opiiiion.tluit it is neccnsnry or expedient so to (10, it mny, 

	

2. Apfillcnlion.—Thcsc ruhc shnhl npply to (ho posts SIeCI 	by order, and for reasons (0 be rccoidcd in writing, relax 
lied In column 2 01 (tiC Schcdtile nflnCx,Cd 40 tlicscruIe9. 	 any of the provisions of thcc rules with respcct to any class 

or category of persona or posts. • 	. 	
3. Nui-nt,cr, chnsiflcn(Ion and scales of pay.— I he liutnitier 

1 1' the Anid posts, their classiflentlon nod tho scales of pay 	7• Suvhig.—Nothiiug In these rules shout t11'.ct reseiviitlons, 

	

nl(hchied thereto, hatl be as specitted In Columns 3 to 5 of 	tchuuTituu of age limit siiidIhir eonccssiomis reqimfred to be 
the Schedule Rnnexcd. 	 •... 	 . 	.-, 	provided for thi Scheduled Castes, (he Scheduled TrIbc3 and 

oilier special categories of persons ...iri nccordnnce wi(Ij the 

	

, Method of recruitment, age limit Roll ollicr qualification 	OIdCIR iiied by (tie Central (jovcrnmcnt from limo to limo 

	

ct—.Tlit method of i'teriIttuicii(, nge limit, 41110111calloll.1 iund 	In this mcituiith, 

t1 	: 	. SCItlDuL 
• 	

. 	
. 	 •, f 	 • 

• 	 ........ -.... 	 .. 
S. . Ni ii of post 	No. of 	classillciltion 	. Sc:' Ic  Or PY 	Whciiicr 	Ac limit for dirto 	FbI imuO I hiiu I and Oilier quo till- 
No. • 	

pasts 	 .• 0 	•• 	 - sehee 110 it 	iecrmits 	 cat lulls Icquiled fur (1 Ircet rccruils 

	

• 	Post Or 

	

• 	• 	Nun. 

	

- 	Slceilotii. 

l•':1 	4- 	• 	Ilost. 

	

3 	4•• 

Slir 9 	21 	(ivlUnnsln I)cf 	Ftc 	11011 170 	Noli-selce. 2;ii 	rd Ixolit 	
I - 	• 	 e°cc $VrvIccS, 	IO-400-flhi-lu.48t) 	iliiii 	l'r Oovi. senvulilis, 	___________ 

• 	, ./ 	 Grot:;, C Non- 	 - 	 lljiiii 	'is liar 	vlshil2 ctlJ!scrIIicf1fl 
4 , 	 G:i.cttcd, Non- 	• 	 •, 	 rules) 

Ministerial. 	• 	'; 	-: 	 -• 	
• 	 1L.- 	 -• - 

• 	• 

,to 
(/ 	Whether nc Rod 	Period 	of 

JV- 	0d ucn thiin 	I quo Ii- 	iro ha lIon If 
Mclhud of rceit,whuilier - 
1'ITeet mccii. Or Jpj• 

lii c:isc of recit. r'roniuiion/. 	If a DPC Oxict. 
C r:i nm 	fur 	be 	fri 	huh 

Clrcijmstnmic 

11a (10(14 prescrlb- 	numy 	- - 
• 

01 0 (1011or(ransfe 	nil I 	• 
s 	glul i 	iiii 	wi 

prclnoiinhl/tluunsfcr 	to 	be 	• 
ii 	vtilc li ui's c 
Is to be Consult. • ad for (ho direct ro- 

'cruhis will apply In 
percellulge OF I iCVll&'till 	• 
cbs 	 varbou 

made 	- cli lii 	nsa king rc- - to be J1llcdby 
the case tif promo- , niothiods 	, 	• - cmuitmen( 

lid tees/(rnnfcrces 	 • - 	•- 
- 

L.h um thôiiri I thu  ill 
flea tiot.c Yes 

• 	10 	• 	 II 	-, 	.. 	• 	• 	- 	l 	• 	 - 	13 	• 	14 _ ...... 	s,.,,, 	••.,,,,,,•__,__,_____C. 

lug which by d JI.C(leclt- 	i guhir servuc •  iithc, riu'.JC 	(ii hsn 	for consideniui g  
• 	 • 	lulls Cr I  h cr50115 Wt'( , 	it Iii 	Collflriuiui  tiuuut1F lti 	cit. 

CiiiiIvi%Ilu( or iuuiui l,iiiuius or 	cut IceImmiI) cuuisis(tiig or 
.• 	 griid iii the hQwcr forov"Ifolls 1 ,  Chin lrmnaii 	Ofllccr1 

cif th Dc1enccScrvicc Who 	p1:liiol 
.
L.çy 

	

• 	 0 	
havc the qualifications hires- 	Mnjoj 

- • 	 cril,cd Under cotunih, 8 	2. Members 2 	Omcers 
• 	• 

 
or Illo tuttlk of Cii 11(11 lui/ 
IJO (It 12115 iii 



ci 

1 

.. 

'1 

o: 	
1 

	

2. AuuoI Cki k 	7 	Clvtfliiui to 	 2O.-29t)- 	Noii-1cc- 	yo (rcIihte 	Mii 	 fd tIt(iiiI 

tjiil;(, 	St:.e.:s 	
for (iivI. 

1 	. 	

- 	 (iroil 	Null- Iu-8-39o- I OUO 	
pi.t . 	) 'I YP'°t 	•O  

(J:i 7,C(IC(l, Nuli- 	
roles) 	

Ilitil IJ1I 

1 	 . 	 Mlii kin 	 . 	

(iii) Koowled c of ccouots kc. 

ier 	

p 

lop. 

I 	, 	uo 	 24 	Ctvlltiii 	lii t)f- 	Rc. 	•5 -2O 	Niiii.i;irI- 	2. 	yr;. (ivtliiit1l.: fi r 	1ktuiItiI 

StorckccPCV 	 'iiec SrvIc , c 	29Olt3-i-3t)8 	
(lovi. 	iIilil lipli, 	Miii coIl Oiifl 	i'.id lic 

'- (o7.cItctl, 	Ntlil- 	 •. rxi-pcicuec 	in 	SIick(cpi°P.. 

J .  Ministerial. _I 

- 	 (r011 p 	C ,  Njiio- 	- 	
35 ye;i1 	per rules) 	vii leo i. 

- 	
.  

.
..---.- loOp 	c' l).i 1 .C. (also- 	. 	 N . A. 

0 	 - 	
lu1i'cuiiislileI hip 	cOI1i'l%1li- 4o 	. 

-- 	............—,,. 

2 	ycuI's 	 Iriiilsrcr 	f;itiiilt 

svIli t'' 	ec 	rLitd 
tti'u 	uif 	jlii 	tlhi,,ct 	iciuitc) 

q1icI fl .it t ui1i:  iii.iiI.l(I,' 	by 	i 	iiii- 
- 

 etIi011lI. 	or 
Iloil (ii iJIuut) 	' ':1 -  . 	

. cI1i Ii ni 11 ' 	(,)Illeci 	til' 

	

• 	Ycs. 	
I . 	 t1OYC 	borh 'iii Icp.i 	

II1C roil k of 1. 	Co I! M;ijir 
t 	1 (l)llshuicIl( 	ItiJCCt 	 . 

I 	 2, t'lL' ihIR 2 	()flker  or  
(ti 	 COlidi- 	

- 	Ihc rntik of CII pIn lfl/1J U- 
I bus 	

I cmlii I. 
(n) S1.lcc(boii 	hn it bc 

• 	oi:iik tIrfitIt,di 1 )C 	 I 

J 	
:' 	

p;l1•i1iL.iIo' I 	 •""""' - 

-, 	
. 	, 	 . 	 •. 	 Itoh CnOftiictl to rilell 

(hoop i)ICiillitIlyCe 

• .- 	 '. 	 - 	
who  ruim', 'rcwjIre- 
mentSO' jiiiiufl'ictiU- 

	

I. 	 . 	• 	en tioiia 1 qui hiflco linus 

• 	. 
. 	

uiLliucly, Fvla Ii lcUliu(hi,uiI 

or 
C(lilly ll 

 

. 	(b) Ilie innxhunum ngc for 

, 	•: 	 • 

 

this cx1iiiiIitiO slu:uII 

he 	 years f 

the .SCetIuticth .c~51 C 

I' 	 ii ott th0 Selicd led •f I- 

61s cind Iitn leS). 

(c) At 1ent 	eni'5 scu'vtcc 

lii drouu, I 	tnsts Is 

cse'u I In I. 
((1) I uiC[fliiAiiIiV III •• I 

of recrUils liy tIii tile- 

f,j 	$ 	 limit uiluli II 	ilnilleul to 

tO 	of lie viieii IIeI(l5 lii 

I .  clull of Ac-

1 . 
et)Uill4 Cleuks occur-

titit in It year iou tuiilil- 

II 	id Ylicnilcics sun 11111)1 

be carriert over. 

gc : t' 	- 	 Uy prorflotiutlt 	fiitliiig 	h'ici,unntioii 	Iiy.COOSCIVO11CY.. 	(.',rouup C' 1).P.C.. (i l.co 	N.A 

..di. Qul. 'Yc 	2 yearS 	 11iiiytriocfCr, nod fnil"nitary 1i7 10(1 	 for coiisidci hop cnnlitrni- 

	

IU iJ 	
hog bti Iii by dii ci.,t rctt 	 nic35i tcgUifl r scr 	1111011(11 ilit (I Ireci rctrulI 

	

- 	
ciioihi'p (If 

	

TunnSfct : t1crsol worklIl lii 	I. CliaIrniaui omccr ni' lie 

C(iiii1C t (i 111111 logii 	or 	tri.iik 	r LI Cot/Major. 

Iilgticr 	rndt 	lii 	th 	2. lvteuiibei's 2 	Ofllcci or 

tower 	frin iion 	of the Ihc r° uk of Cci p1n hi/Lieu. 

	

• 	I )oI'tOce 	crvieo5 	who liii vo 	tuiI'tuI i. 

	

- 	
tii 	III%lItlCn tiouis 	prcsu:rht>c(I 
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CENTRAL ADMINIsTRATjvj TRIJ3UNALe GUWAJ-1AT 13EThjC. 

• 	 •..origina1 Appl1ation .N0 126 of 1998. 

. 	jjjjj3 -  t1jo 19th 
J)y oE Dmbr,000, I. 	

•, 	 - 

- 	 vI.wwwna.j.rmIn . 
A 	•- 	 - 	The HO'ble MrM.P.Singh 

a Athninisrat1ve Member. 
/

S. 	 . 	 •.. 	.. ..- ,- 

, ':: 	.' • 	
. 1 '•Shr1Zakir . HUSSaIn Ansari 	 •' 

50n' late Mosfjr Ansari, 
Working as ChoIkidar, 

- 	 Quarter,. No. I-A-36. 	 -, 

— 	Station Headquarter, 
Warangj GUwahatj27 	

Ap1icant 
a 	Y 	yoc 	Sri. A.Ah'med 

Versus 

1. Uni .on of Ini a 	• 	 •.. 	
* through the 5ecreta'y,' 

Ministry of Defence, 

	

New 4Dolhi. 	- 

2. Administrative Commandant, 
Station Headuarter_51. 

/ 	.• 	Sub-Area Narangi•, 	 • 	
J 

• 	 .GUwahatj-27. 	•, 	.•' 	 . 	

. . Respondents. 

	

• 	 .. 

• By 	 Sri. A.I)ob loy, 
.1 • 	 .. 	 . 	 . 

• 	
••, 	•, ORDER 

..•• 	 S  

;i"xt ia case of 'public servant hó is holding the 

same post forthe last 25 years, The applicant is 
aejviljan 

eraployee in D £ence Service and appointed in Orop 0 pOst. 
The app),icn}. w4 11 .1

appoj.n td on 1 .7 . 17f. eia. Chowkjr, ft 
Matriculate by uallficatiQfl RU1CSt-j 	d for 

'promojoj of oup 0 Post itGroup C. ich is also a 
non 

selection post. 'According to the respondents his case was 

cOrldrcd foi, promotj hut- flOt found fit. promotion i 

• 	 • 	 . 



7. .. 	 . 

,j• 

i •7• . I .. 

d.1. goo I0JFU4.LIfleIi1L, 	'Jie 	punden 	SLatedtilaL 	L1ie 	rules 

are made so that porsons from lower rank can be promoted 

to hlr rank. Thore ml no
S fic CiLlon for 

• promotion of a person for about 2 	yea rs on that çroui9 
w 	di.ct thi 	 t 	onscic 	th 	cc 	of 

the appiia ant Lox prornotkon to Group C post cons1de inq 

his length of service an 	othEr factos so that the applicant 
. 	 - ., - ,•t 	 I 

can 'o tthe higher.ran. With this oserva-tjon we allo 

theappljcdtxon drccting the rspondent 	to consider his . 
J 

. 

case for promotion as eeditious1yjas possible, preferably 
• 	

within a period of 3 months from the date of rode' ipt copy 
of thi& order.  

Thre shall however, be'no order as to costs. 

7 	 . . 	 . 	 sd/ 	viCc CIIRN 

- 
::•.; 	

. 	

5d/([(3 	(Adm) 
-. •,:. . 

,• 	 •• '• 	 •.-.. 	 . 
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CERAL AD M IN IS T TBI8AL 
GUAHAT I 8ENCj 

- 

ecis0fl 	This th. 4th day of May, 1995 

T lie Hon ble JUS1Ce Shi I 	 C1 1,1 	VCeChcrmin The Ho'j 	
Shrj G.L,SangIyj 	

Member.(Adflj;t 
t .  

hriT'Zakjr Hssj Ans rj S/o 
Late Mosafir/. Sta01 Jeadqua 	

r 

Quarter No. P_A_36 
Náren g j 

	

G,ah7jj077 	 • 

• . APPlicant 
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him relating to 	nof his office duLy and was 

questioned he WaS pIqued and rushed to tnder a letter 	...YL: 

of resiçjnatj on 623T2T9'i On a second +houht he 

	

V 	applied for withdrawal of the said resignation alleging 
H 

that it Was written under drres. He filed that application 

to the Brig. !1.Q. 51 Sub a] 	Narengi. At the sarn time 

he also submjttecjan appeal to AN Qierters (AG 4 Civ'D' ), 

DHQ New Delhi. The appoint in author ityi.e. SUtion 

Commander however occeptd the resignation on 163.94. 

A notice was issued to him dated 10. 6.94 directing him 

to vacate the Govt. accommodation No. A/A36. by 25. 6.04 

The app1icnt has therefore approached this Tribunal by 

presenting this O.A. on 22.6.94. He prays that the letter 

of resignation given by him and the notice 	vacate the 

	

• 	 departmental quarter be set aside.' 

2. 	It appears that the applicant was asping for,  

prot ion to the rnk. of S,ore Keeper and had appeared 

	

F 	
before an interview/test hoard on 2516 Januery, 1994 

but had not been se1ected Accorring to him he had been 

wrongfully denied the said promotion hence h hs also 

prayed for the rlief of Promotion, 

3 	Mr Chanda th learned coue1 for the applicant 

ubmited that SThCC the letter of resigration was not 

• written voluntarily and had been s ought tb be withdrawn 

the respondent have acted arbitri arily in pporting to 
oil 

	

• .acc 	It and to direct the pp1icant to vacate the 

qUttet ot the 6ssumptiofi that ho hd cased to be their 

6tnployec-6He fuher ubmitted that as the opplicant has 
H. v 
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served for 19 years it is very harsh upon him to be 

ruired to .l.o5 the job in pursuance or Some act done 

by him In the heat ofthe moment and as he had tried 

to rectify that mistake In good tirne 

4, 	The responde.nt contend that the applIcant was 

questioned a regards certain inatters perta4ning to 

his duty. and instead of giving .akifactory answers 

he had himself tendered the letter of resignation 

voluntarily and that had been accepted by the authority 

after due cons ideraton. They deny, that the letter of 

resignation was given under duress. They have pirported 

to say that the letter of withdrawal of resignation was 

given by the applicant on 	94L ftor the rqnrfi on was 
was accepted on 16.3.9. 

51 	The respondents next contend that as the board 

of Officers did not find him suitable for the promotion 

after the test was held he having secured lowest number 

of marks. namely 12 out of 100 he w8S not promoted and the 

grievance of the applicant in that respect is untenable. 

The respondents therefore contend thai the applicant is 

not entitled to be given any relief4 

6. 	The question as to from what point of time a 

letter of reignation becomrs effetIve and under '.'hat 

circumstaices the request for its withdra,al may be 

entertained and "hat is its effect is a vexed question. 

dinarily where the resignation happens to be voluntary 

tfieke woUld be no question of it being wiLhdrawn. In the 
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• 	 instnt case there is an allecjation of durss and that 

raises the question of fact cal ring for evidence nc1 

enquiry. We do not' propose -€ 0 enter into that field as 

we are convinced that having regard to the circumstances 

en111ed below the applicant may be granted relief in 

equity leaving the question o disciplinary action open0 

7. 	The grievance made by the applicant as regax'cls 

promotion ref lqcts his disappointment as h'sems to he 

brooding unde' the thought that even after 13 years of 

srVice he was not able to 'get that benefit. In this 

background his earliest version about th allega -t ion of 

durss relating to the letter of resignation contained in 

the a ppeal Annxjre_j which was supposedly submitted by 

him has tO be understood. He has narrated that it was 

on 28.2.94 that he was 'questioned by Lt. Colonel D.N. 

Singh relating to his personal affairs and the questions 

asked were objectionable. According to him the staff 

officer was also jesent in the room and there were 3 

uniformed Jawans and the door of the room was bolted 

and that in that situation on being asked by Lt. Colonel 

Singh to write his. resignation letter on a plain paper 

although initially he refused to do so he wrote it on 

being threatened by Colonel Singh. This allegation is 

doni.ed by the respondent:. Accorclinq tp them the ripr)llCant 

was questioned by the officers on 1st March 1994 and not 

on 28.2. 91 as alleged and that' in fact on '.. 

that day Col. V. Kapoor was away from the office when the 

'apiicant had written the resignation. The applicant has 

mentioned fri his appeal that Co1orel:Kepoor was present 

in the room. / 
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r. S. A1j the Sr. C,S,c, has produced the 
1 	

copy of the letter of resignauon. It is wrii:ter in H.ind'j 
I 	and reads thus 

- 	 - 

c 
2r\i 	ar-tt, 

This copy bears the. date as 1.4, 94 and not as 
28, 2. 94 or as 1. 34 9. U ;,s con ndd in pri cjra ph 9 

of the written statemer)t that. the applicn't; w 
as cOnfuced 

as he has sIgned the resignation letter ind-put the dote 

as 1st APr11 1994 insteact of' 1st Morch 1994. The applica 

in his rejoince has described this jpJ 
tras not the Same 

'which he had written. It  is not flOcesary to enter into 

• that controversy but uf f ice it to ay that. if 'the 

respondents were to act On th1 slel:'ter Since it how to 
have been dated 1,4.94 they could not, have Purpor±ed to 
accept it on 16•394,Tj)C resr,ondents hae ot chosen to 

Produce the origihal letter It is more agonizing that 

althoUgh they have stated in the written statement that 

the copy was attached to the vjtten statement nither it 

is so attached and for that matter othernneures referred 
to In thel written statement are also not produced aloncjkh 
the wit€ 	statement. They v/ant to corr elate this letter 

• 	
to U 394 bbt Whether the letter of resignation was 
orIg1na1i 	itten -  on 28 2, 94 or on 1.3.94 itself is a 

disputed point. We will asSume for the time being that this 

was the letter written by the 
app1j.cnt od 1.3,94. The 

language of the letter indicates that it may not have been 
Voluntary as the '.ords 	

-' 	 HL 

:wou.ld suogest6-Tf applicant was likely to have 
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been in an agitated s -tate of mind on being 	estionedan& 

having crried the belief that injustic was done to 

he was hot given promotion and was not likely to, have acted 

in a balanced way and seems to have written the re.sightion 

under $ttess. After elect±on he seems to have realised 

that he had acted 4o his detriment and had €hus submittcd 

the applIcation on 7394. withdrewln +he resignation. 

Although the a1leation of duress exercised, by the bfficers 

is not established we are inclined -to take the view that 

the resignation was product of stress of the situation 

and given in extremely agitated State of mind by the 	
J. 

applicant3 The resignation ±herefore appears to have been 

involunLarIly given, 

96 	As stated earlier #  the respondebfs hav' not assigned 

any good reason as to why the request of the applicant to 

withdraw -the resignation was not considered before accepting 

the resignation on 16.3.94. We are inclined €0 think that 

inparagraph 15 of the written statement the date of that 

application is dv1sedly stated as 17. , 91 although at the 

hearing Mr. Au, the Sr. C.G.S.C4 ias fair enough to state 

that the date should be read as 73,91. Here is therEfore 

a case where there has been non—applicatIon of mind to the 

request of the applicant to withdraw the resignation letter. 

10. ' 	The written stateniont does not throw, much light 

• 

	

	on the matter. It appears that th applicant was questioned 

for some lapses in duty. it is not therefore possible to 

draw any iflference which we ere also hot called upon to 

draw that the applicant was guiltr of any serious misconduct. 

Co ntd. . . P/7 
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Pane graph 15 of the 	 statement it is clear 

that even the Officers and In paric.11arCo1onl<ai)oOr 

had intended to ort out the problem amicably and he 

Seems to have even called the appUcent to meet him. 

It is stated that Colonel kcipoor had In fact advied 

the applfca?s wife to ask him to £Ccofls icier his decision 

to resign as applicac.Jjçi not chooeto meehjm. That 

goes to ShOw that the Offlcers concerned were themselves 
".4- 

keen to see that , may  not lose the job and were willing 

to reconsIder if proper rsponse was Shown by him. It is 

clear that the appllcàn'l could not thinJabout his 

future disPassiorately and had acted somewhat reshly 

it OPpears that the advise to reconsider the resignation 

was given on 7.3.94 and the letter•oi withdrawal was also 
given by ±h applicant onthe very day i.e. 	 There 
is no denial in -t-,he wrjt,pn statrnen-t that the letter was 

not given on that dey It thercfore clearly apprars that 

the dec1 ion to accept thern rrs ignat. ion was tal(en by the 

8PPointing authority on 16.3.94 without srious1y 

• considering this letter. 

11. 	
For the aforesaid reasons we do not think that 

• khe 
applicant should be penalised oh the technical ground 

of tendering res Ignat 
ion letter to the extent of requJrng 

him to lose the benefIt of his long service of 19 years 

more Particularl y  as from thewritten statemet it does 

not appear  that there would be any serious Problem ' the 
applicant is continued I 

In the re.sitk 
we set aside the decision of the 

appointing authorIty accepting the resignation of the 

Co nt d. P/3 
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applicant and direct that the pp1icint shall be deem;. 

to have continue in service all throughout. 

The respondents are directed to allow the 

appi3.can-L to resume his duty immediately and shall 

alve him benefit of cohtinuity. 

Hovjever as the applicant did not fectui1ly 

woEk at least from l.3.94 he shall not be eligible 

to be pid back wages for the period from that date 

till he is allowed to resume duty if -that.eventtakes 

place within one month from the date of receipt of copy 

of this order and if there is delay beyond one month 

he will be entitled to be paid the full-wages from 

epiry of one month's period till he is aiiovied to resumo 

the duty, 

The respondents however shall give him notional 

benefit as treatIng him on continuous duty. 

1' 

" 

No relief is granted as far as the claim for 

promotion is concerned as prayed. 

It is made clear that this order is confined 

to the question of resIgnation and th resondets will 

not be precluded by this order from taking any disciplinary 

action against the applicant in accordance with the law 

end the rules if it is called for as regards any 

rnisconuct preceding the dat,e of the letter of the 

rSigflation e  
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Consequenüy the order 

UOn the I 	c  a 	
to vacitp the Gout. nccorljnlodat n is ---.- 

quashed,5 it was based on the ground 
Of resignation 

from service. IiOwever if th applicant IS liable to 
VaCate the quarter for any 

other reas 	the 
will bo, at liberty to take that act ion in,accorane 

'ith the law and the rules idePndent1y of 
the orr'er dad .1.0 6, 91. 

The questio n of pa 'mont of rent for the 

	

 from 25.6,9 	 Period 
4 until the Picant rs.•jrns 

dy is left 
ecirJe by the rer poricJi 	

in the 11 ht or this ion.  

	

• 	
Tho O.A. is allowed in terms of the efor 

	

oxder. No orc 	 21j 
er s to costs. 

Sd/— VICE CHAIRMAN 

Sdf— MEMBER (ADN) 
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IN THE CENTRAL ADMINISTRATIV! TRIBUNAL 
Jl 

GUWAATI BENCH SS's GUWLHATI 

0..NO. 181/2001 

Nd. Zakir Hussain Ansari 

Vs 

Union Of India and other a. 

And- 

ritten Stateiuonts aubtitted by 

the respondents 

1 	 The liritten $taieients of the respondents are as 

follOws S 

1 • That with regard to para 1 0  the respondents beg 

to state that this office letter No. 72/8b(DI8)/HA 

dated 10 Mar 2001 ( Copy of which has been attached by the 

applicant. Nd. Zakix Hussairi Aneari, as AnnexureD to this 

application) does not violate the spirit of the orders passed 

by the Hon 'b is CAT vide order dated 19 Dec 2 000  in 0 .A • No. 

126 of 1998 as the applicant is not e li&ib is to be promoted 

to any higher post due to lack of requisite qualifications • 

This has been clearly and unambiguously com*uinieated to 

lid. Zakir Hussain Ansari vide our letter No. 7202tiSTi4(DI8 )/ 

ZHA dated 10 MaT 20 01 • The respondent humbly invites the 

kind attention of the Hon'ble CAT to this letter, a copy of 

which has also been submitted to the i3on'ble CAT for infor 
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Photocopy of Station Headquarters Guwahati letter 

NO. 720t$ (DIS)/4Ji dated 10 Mar 2001. and marked 

as Annexure A. 
2. 	That with regard to para 2 9  3 and 4.1 9  the respon- 

dents beg to offer no comments. 

30 	That with regard to pars 4.2 9  the respondents beg 

to state that all points submitted by Nd. 3akir Thiaaain An sari 

are fetually Incorrect and are contested as below 8 

(a) (i)Aatemento the ppieant : The appli-' 

cant state that he was appointed as Cbowkidar 

in the year 1975. 

(ii) Pacts on!eeordz Official records state 

that he was enrolled as Conservancy Safaiwala 

( Group 1) Post) against Scheduled Caste 

(Reserved) vacancy in the name of Shri Jagi.r 

Basfore on 01 Jul 1975, sponsored by Uployment 

Exchange, Guwahati vide their letter No •  ORD- 

201/75/5612 dated 28 May 1975- 

Photocopy of Employment Exchange, Guwahati 

letter No. ORD, 2 01/75/5612 dated 28 May 1975. 
and marked as Annexuro -3. 

(b) 	The applicant changed his name from Shri Jagir 

Basfore to Nd. Zakir Russain An.sari by publishing in 

Assam Tribune dated 03 Jul 1989 and submitting an 

affidavit dated 27 Feb 87 • This change has been &Uy 

recorded In his service record. 

Photocopy of affidavit submitted by the 

applicant ( dated 27 Feb 1987 at Gopalgan3 l3ibar. 

and marked as Annexure- C. 
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Iotocopy of relevant entry in the appli- 

cant's service record (Station Headquarters, 
17 / 7j&\/ 

Guwahati Part 11 cn'der No. 4490/± dated 

1975* and marked as Annexure - D. 

The applicant was re-classified through Depart-

mental Promotion Committee in the post of Chowkidar 

on 17 Dec 1981. 

Photocopy of relevant entry In the applicant' $ 

service record (Station Headquarters Guwahati 

Part II Order No. 01/31/Cjv dated 15 Jan 1982 ) 

and marked as Annexure - R. 

Photocopy of document submitted to the Hon 'b le 

Court by the applicant Nd. Zakir Hussain Ansari as 

Annexure-'A in his application is that of School 

leaving Certificate issued by Cooperative High School, 

f Adhiyapur, Gopa3anj Bihar) dated 20b 1996, which 

no maintainability as a proof of educational qualifi- 

cati9n The applicant has miarepreeented facts to 

Hon 'b i.e Court by stat ing that the said Annexure -A 

of the application was a copy of the Narticulation 

Certificate used by the Allababad Board. The applicant 

and his Counsel are, thus guilty of xisleading the 

Hon 'b i.e Court • Furtherwerep the applicant did not 

produce any proof of educational qualification at the 

• 	 time of his initial enrolment as Conservancy Safaiwala 

• 	/ 

in 1975. The School leaving Certificate ( Which the 

the applicant wrongly equates with Mair iculation 

Certificate) was 8uddelil.y produced In 1996 when the 

Ron"b1e CAT did not give relief for his promotion in 



04 • No. 118/94 in 1995 • Production of an educational 

qualification certificate, that too invalid, aer 

21 years of service is not understood as the applicant 

had all along been asked repeatedly to do so. 

() The applicant has been asked a number of times 

to produce the original Matriculation/Itigh Sebool 

Certificato (Class x) issued by the State .ducation 

Board but be has consistently failed/refused to do so, 

alWays rr?aintaining that be wøuld do so whenever, the 

/ legal necessity arises • The applicant was personal 

interviewed twice during the last one year by this 

respondents When a patient leaving was given to him 

but be has failed to produce the original certificate 

which be says is held in his custody. This adamant 

and strange attitude of the applicant leads this 

respondents to the suspicion that be does not possess 

) the requisiti oertifioate/qualiIication, and is trying 

to force his will on the autborites through pressure 

tactice. 

(f) Production of a oerti uioate /diploma from a lay 

typixi institute ( of which variety a large number of 

commértial and unrecognised establishments exist 

throughout the length and breadth of the country ) 

does not impart any weight to the arguments of the 

applicant as those certificates do not have any 

official r000ition. Even if they did, these are of 

no relevance as mannual/mental coordination akills 
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like typing have to be proved practically through 

administered tests and not by production of certi 

fioates. This i the establjthed practice in all 

P 	 department5 whether Govt or Non Govt • By producing 
an irrelevant certificate, the applicant is attempting 

to mislead the Bon'ble Court and pressurise the 

authorities, 

1 	 (g) This respondent most respectfully also begs to 

invite the attention of the Hon'ble Court to their 

o%m con sidered observation about the 

con d.uet of the applicant in lara 1 of the Order 

1 	dated 04 May 95 on the Original Applicati No. 118/94. 

Photøpy of the relevant extract of the Order 

dated 04 May 95 ia annexed herewith and marked 

as Annexure F. 

That with regard to para 4.3, the respondents beg 

to x1ats offer no comments. 

PhotCpy of relevant extract of Govt • of .Idia 

Ministry of De fence SRO 128/80* is marked as 

knnexure G. 

That with regard to para 4.4, the respondents beg to 

state that the applicant Md. Zakir Hussainn sari, does not 

F= poaee the reQUisite qualifications as required vlde 

Govt. of India, Ministry of Defence SRO  126/80  dated  03 Lpr 1980, 

Deficiencies In his qualification are marked as Annexure H-2. 
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Photocopy of relevant extract of MO 126 of 1980 

are mar iced a 8 Anne xur e 

Deficiencies is Requii-te Qalifioation in respect 

of Nd. Zakir Hussain An sari for Departmental promo-

tion to Group C from Group D post are i marked as 

Annexure - H-2.9 

Photocopy of Applicant's Refusal to appear for 

selection for Group C post of General Supervisor, 

Ace cunt s C ler k and Conservancy St ore keeper are 

marked as Annexure - 

6. 	That with regard to para 4.5, the respondents beg 

to atate that the Departmental promotion CoLmittee (DPC) for 

from Group D to Group C po8ts were held as follows ; 

a. 	He resed to appear in the test of land Super'. 

visor. (Application attached) as Annexure - H-3. 

b • He had applied for appear In the higher post I .e. 

General Supervisor post which is not In the. Promotional 

channel as per SRO 128/60. 

n all the selection, the applicant failed due to 

the following reasons $ 

He bad denied to appear in other tests/interview. 

He has not fulfilled the general criteria of DPO 

rule i.e. not comes under the rule of SRO 128/80. 
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7 • 	 That with regard to para 4.6, the respondents 

beg to state that the Hon uble Court has directed the respon-

dents to consider the case of the applicant on the grounds 

of length of service alone, this respondent most humb]y begs 

to submit that be is constrained by the govt rules In doIng 

so as length of service alone cannot constitute the requisite 

qualifications • Any attempt to consider the length of service 

as the sole criteria for selection to higher post/grade in 

this case would awount to violation of the stipulations of 

the said SRO 128 of 1980 WhiCh is the governing autborit 

for departmental promotions in this ease. 

8. 	That with regard to para 4 .7, the respondents 

beg to state that the grounds for reeotion of the apPlicant's 

claim to promotion have been clearly and unamhiguosly spelt 

out in the letter addressed to him on 10  Mar 2001, as mentioned 

is Annexure H (referred above). 	rtber elucidation will 

amount to repetition. 

90 	That with regard to para 4.8 9  the respondents 

beg to state that it is denied as follows 

Ref$ DPC 25/26 Jan 1994. 

(a) The applicant was rejected as he failed for 

the following reasons $ 

(i) He could not produced the requisite 

educational certificate at the time of 

interview held during 1994. 

b) 	No force appears to have been applied on 

the applicant to tender his resignation. Obser - 

vation of the individual in his day to day dealings 

r ~ 



with his aperiors points to the fact that he 

is intemperate and habitually disrespectful to 

superiors and authority in general for unjusti-

fiable reasons. 

10. 	That with regard to para 4.9, the respondents 

beg to state that the supersession by juniors ( if the juniors 

are foundrnore Lit/qualified) can not be considered a valid 

ground for prootion. 

11 • 	That with regard to para 4.10, the respondents 

beg to state that it is denied. 

That with regard to para 4.11, the respondents 

beg to state that the right of the applicant to approach 

Hon 'b le Court i.nrespe otive of any other consideration is 

conceded and upheld. 

That with regard to paras 4.12, 4.13 and 4.14, 

the respondents beg to state that it is repetitive and 

denied. 

That with regard to paras 5.1 to 5.9, the respon 

dent 8 beg to state that In view of the foregoing paras and 

being misconceived by the applicant. 

That with regard to paras 6 and? , the respondents 

beg to offer no comments. 

That with regard to paras 8.1 to 8.3, the respondents: 

beg to state that relief sought by the applicant is 

unjustified. 

1 

4 
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(b) In view of the parawise comments offered by the 

respondent as above it is pray'ed that the applicant's 

petition be dismissed as the same is not maintainable 

according to the Govt • of India ru.les' on Departmental 

Promotions. 

7, 	That with regard to par a 99 the r e sponden.t beg 

state that it is proved bey and doubt that Md. .Zakfr Hussain - 

nsari is not eligible for promotion to higher grade, that is 

o reason to block the promotion of junior employees who might 

e eligible and qualified for such promotions. This is a point 

I Principle which the respondent begs the Hon'ble Court to 

ecognise/u.phold. 

(b) The respondent beg the Hon 'b le Court to dismiss 

appkication filed by the applicant. 

(o) The respondent further begs the Hon 'b I.e Court 

o di= dissuade the applicant from filing the same appeal 

epetitively merely because he does not have to suffer monetary 

ense is doing so. 

Verifioation........... 
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lj- 	being autborised do hereby verify 

and. declare that the statements made in this written 

statement are true to my IMowledge r  iniormation and 

believe and I have not aippreased any material aot. 

And I s1n this verification on this 	th 

day .  of 	Tt 2001, at (uwabati. 

Ouwab*t$ I 
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LOlar 2001 

Md Zakir Hussain ?nsari0. 	
•; 

Chowkidar e  
Station Cell 
H51bea 
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CT O1DER ON PRO?OTION $ CAT OA 126j9iXsC..oA \ 
19 DEC 2000 

1 0 	Reference CAT Orderdated'lg Dec 2000 0  

29 	You are hereby inrmed that as per existingrders 
and instructions on the subject as per follcwtng rules your 

• 	 case is not keing covered by the rules s 

SRO 	128/0 

CPRO..123/77 

3, 	The following, rules as per'SW - "' ­`120/60 is appended 
belew for your information :.. 	/ 

• 	 !.zGenexel Sup erv42L 	 •• 	 .•' 

Educatjon1 aa1jfioatjons s (3.) Matrculation or 
• equivalent. 
(ii) 3 . ye'ak experience 
of supervising conservancy 
ataff 0  

E]4gibility s Promotion s Store Keepers and Account. 
clerk with 8 years regular 
service in the grade 0  

I i  

I .  

/ 

r Stpr e 4( ee eJ_ Act Clerk $ 

Premotion• $ • By conservancy Sanitary 
Mt/Land &lpervisor 
with 5 years regular 
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merit List 'A' as follows 	flour with minin. experi- - 5180 irstend or 100 	
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9540 	position). 	
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I, 1gir f3asfore have by be in management Cadre. 
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kno as 3akirliussain / School and University cer- 
Ansar. 	 _J tlficates,local En-çioyment 

Exchange Registration cer- 
tificate and . address it 

• I 51iri Dhan Bahadur Gir5i under private and conf I-
S/a •Shri Padma Bahadur. dentiel cover to the So-
CiricfVi]i & P.0.Tewari- nior manager (Plantations) 
pal ,l?SXhntia U1st.50I1it 

A 	
Jokol India Limited, Pant- 

per, 	39nfn huri.4y charjod 	tula T.E. Panitola-10G183.. 
• mY ne as Sri Uhan flaj 	f)p1tcetions receive upto 
Girl. before a First Class 	10th August 1989 will be 
tgt€rate of Guwahati 	considered. 
Court pn 3.7.69 SV/2394/3 . 
PN/2310/1 	 . 	 • 0. 
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The undementionet personnel have bt'cn employed as 
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01: gi ml I Appijcz).tj on No. ha 
of5 1994. 	S  

Date of dec10 : Thj th0 4th da of 
May,. 1995 

The Hon' ble JUsLce Shx I M.G'Cl 
'cludhari,,

VCeC1i rm  

	

SI 	
The Hon' hie Shj G*L.SangIyI 	

(Adnhii$traj.) 
Sj1j Zakjr HUSS 	Anir1 	

. 

S/a Late MosafIr 1'r1 . 
	. StaUon Headquarter 

Quarter No. P_A_36 	
5 	

5. 

Narenqj 	
- 

• . 	,4ppij y Advo 	Sri i. Chand 0 	 S  

S 	

. 	 S  —versus- 

Union of Id1 	 S 	S  
Thl'ougli Secretary 
MifliStr of Def 
N 	DetI)j 	

I 

	

• :1 	

Comma ndant 
Admi n ist  
Sta1 0   
Sub Are Readqua 	- 51 a 	 , c 	Naren 9 1

02  LGuwalt173j 	

•, .,• 1por)cjeri 	
S y Advocate Srj S. A11 Sr. C.G.S C 

H 	
.S H 	

• 	

S 	

S 

S 	 S 	

S 
S 	

S 	 S  

ng  

i: 
5 	 I 

 to h1 'Ih±mp 	
Conduct th' 	

jo 1; 
S 

	

S 	

- 	 S 

servi0 wit; ,±he 	

hi ±tI 

I 	

/?5/ 	

I 	

S 

S 	 - 	199' As th@ 
SU!/J. -f f.i,p a flcessIty to ell (I 

-- 
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I 	,\ 
J 	 1 

hm relating top-iormsof his office duty and wa S 

a 

	

questioned he was Piqued and rur,hed to tonr'er 3 letter 	
•;: 

- 

7 

2 

ot resicjnatjo7,f 	On a second thouqht he 	
' 

V ( 

applied for withdrawal of the said resig.nak ion a'leging J th3 	itwas w itton undr des 	lip fi.lacl that applicaon 

to the 	brig. 	I.Q. r, ,1  Sub ai eap 	Narengi. 	At the same time 

he also submitted an appeal to Al-I Qjarters 	(AG 4 Cjv'D' 
), 

S  DHQ,@ New Delhi. 	The 	a)pointing authority .i. e. 	St1.ion 

Commander however accepted the res icjnat ion on 16.3.94 •  

A notice WOS 	issued to him dated 10.6.'94 direting him 

o vc ate the Govt. 	a ccoInhl}od;Jt ion No. 	A/A_5 	by, 25, 6. 9. 

• The applicant has therefore approched this Tribunal by 

reenting this O.A. 	on 22.6,94. 	He prays that the lettr 

of resignation given by him and the notice 	ç vacate the 

departmena1 quarter beset aside. 

It appears that the 	applicant was 	aspirinq,for 
• prnt ion to the rank of Store Kerper and had appeared 

b?for.e an interview/test. Ikard on 25/6 Januery, 	1994 

- but had not been selected. Accorring to him he had been 

wroncjfully denied the said promotion hence he has also 

braved for + 
A. t..&ii 01 	JI'0U1OtjOfl d . 	 - 

Mz,. Ohnda the learned counsel for the pplicon-t 

ubrnitted that since the letter of resignation was not 

i±ten voluntarily ad had been sought tb be viithdrawn 

he respondents have acted arbi±ar1l'y in purporting to 
.... acc .ePt It and to direct the 8PPlicant tovacate he 

on the 
i. 	

assumption that h had ceased to be their 
. 	 I 

- ' 	

• 

- 1 otnp1oyee He further uhmtted that a the applica 	has I 	 . 	 . 	 - 

Gohtd....P/3 
(( 

I 	
I 

-S  

- 	 .---.---•-.---- .......V.-.-- 	

---•- 	 -- .- 
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I; 
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I: 

HL 
Served for 19 years it is very harsh upon him to be 

required to, lose the job in PurSuance of some act done 

by him in the heat of the motnent and as he had tried 

to rectify that mistake in good time. 

The respondetit contrrid that the applicant 

questioned a regards certain matters Pertainin
g  to 

his duty and intad of giving satifacto 	riswers 

he had himself tencIrc1 the letter of resignatio
n  

Voluntaril y  and that had been accetecJ by the 

after due Consideration They deny, that. the letter of 

resign,jon was given under 
dUreSs. They have purport cJ 

to say that the letter of withdrawal of resignation was 

given by the applicant on 17,3 94a ftor the 
Xrs ignat ion was 

was accepteu On 16. 

The responden•s next contend that as tile Board 
of 0

fficers did not find him suitable for the promotion 

after the test was held he having secured lowest number 
of marks namel y  12 out of loo he was not promoted and the 
grievance of the appjjcaiit in tht 	sp 	is untenh1. 

The respondents therefore contend tha+ the applicant' is 

not enti't1 	to be given any re.t1e 

The questjon as to from what pQin' of time 

lettex of reigna•tjon becomrs C'ffectjvp and under haL 

circumstances the request for its withdra.,al may be 

entertained and villi
t is its effect is a Vexed'qupstj on  

dinorily where tho 	 happ ens  to be voluntary 

'thee would be no question of it being withdrawn. In the 

Corii,d. .. 

(( ;4 

'I 

H 

\'. '•1 
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/ 	 4 

instnL case 	or 	an a.11egt ion of drcss and tI 
• 

	

	raises the question of fact calUng for eVIdeCe and 
enquiry. We do not propose to enter into that field as 
we are convjncpd that 	v:.ng regard to thu ci.rcuin,Ltjjice 

enhited below the applicant may be granted relief in 
equity leivjng the utjorl of (Jiscipu nary action open. 

The grievance made by the applicant as regards 

promotjo reflects his disappointment as he see1n; to be 

brooding unde the thought that even after l years of 

serVice h was not ahleto get that benefit. In this: 

\' 

•:' . 

It 

• 	

••• 

11. 

• 	
I •' 

background his ear1.jst; version about the allegation of 

'durss relating to the letter of resignation contained in 
the appeal Annexur 	which was SuPPosedly submitted by 
him has to be unc1ertood. He has. narratpcl that it was 

• o n 28.2' 94 t hat he was questioned by. Lt. Coioiel D.N. 

Singh relating to his personal affais and the questions 

asked were objectionable According to him the staff 

offjer Wa also Pr esent in the room and there were 3 

uniformed Jawans and the door of the room was bolted 
and that in that Situation on being asked by Lt.. CoJ.onel 
Singh to write his resignation letter on a plain paper 

although ihitially he refused to do so he irote it on 

being threatened by Colonel Slngh, This allegaLion is 
dnid by the respohdents4 According to thc4fl

. the applicant 

was quest loned by the, of ficers on 1st March 1994 and, not 
on 2. 2. 9/1  as a.tleq!d nd that' in fact on 

that day Col. V. Kapoor was away from the 
Of f ice when the 

applicant had written the resignajon. The applicant has 

mentioned in his appeal that ColonCiKepo or was 'present 
in the r boi. 	• 



5 .  

8. ; 	. 	All, Uie .$r., CÔG.S,C. has pdJuced the 	.. 

copy of the letter of resignation It Is wril -ten in Hindi 

and reads thus. 	' 	 . S  

	

11k: '17 3— 	c 
— 	

( 

This copy bears the date as I 4.94 and not as 

28.2.94 or .is 1.3.94 It is contended in paragraph 9 - 

of, the written;staternent, hat the applicnt wa -confused 

Has he, has •sigied the resignation 1ettr and put the date 

as 1st April1 .1994 insted.o. 1st March, 1994. Thee pp1ice 

in his..:rejoiner has:descrjbe this le.tr -as, not the same 

which he ,  had written. It is- not ncesnry to entor into 

: 1 IL uoiiLruvery buL suffice it to say the t if 't.h 

respondents were -to act on this le;tr si.nce it s hows to 

have been c1i -ted 1 4.94 they could tioL htve purpoj I ed 1 o 

'accept it 	i6.3-94. The respondents ha'e not choen to 

produce th original letter. It is more ogonizing that 

althoucjh they have s ated in the writLn statement that 

the copy was attached to the viUen statement nither it 

is so tteched and for that matter other annexures referred 

o in the wrItten statement are also not produced aloçith 

the wrten stotemcn1. Thoy want to cory elate this ettr 

1to 13,94 but whther the letter of resignation was 

lorilli written on 20.2,94 or on 1.3.94 itself is a 

disputed point. We will assume for the time being that this 

Wasthe"letter'wri±ten"by'±he npplicnt Or 1.3, 94. The 

language 

 

Of the letter indicates that it may not have been 

Voluntary as he ' ords 	Vk C - 
dq 

	

- 	would suagest. Tive applicant was likely to he 

• 	 - 	Con-td..P,/5 á: 
\ 	:..,.., 

— 	 f. 	* t, 	 .w.. .4" . 	'-:- t'•à44'.444 
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• 	
' I 

been in an 1 9itated state of mind on being qstjofl 

hvij carrjo(J thu bo1if LIrnt injusLtco was don0 L o hInt Alk 
he was not given promotion 

and was not likely to have acted 
in a balaric3 way and 	to hvo wrjten the 	 ignai under 

stress. After retlection he seems to have realised 
that he hd acted to his detrime nt and, had thus submitted 	

. the 6pp1jcajo on 743.91. withdrawing the resign Ion
1  

Althoug;i the allegaf 	
of duress exercjec by the bfficers. 

is not estab1ishec we are Inclined to take the view that 
the resignati on 

 was product of stress of the SiLUaLn 

and given in extremely agitated'State of mind' by the 
	 H aPP1icant The 

	

-resignation therefore appears to have been 	H involuntarily given. 

,;• 	I 

1/ 

96 	
As stated earlier the respondents hav 

not assigned 
any good reason as to why,t 

I 

lie request of the applicant to 
withdraw the resign0 was not consjderec3 before acceing 
the resignation on 1 6.3.94 We are 

Inclined to think that in 
paragraph 15 of the 'itten Statement the cte of that 

app1jcaj0 is dvised1y StateC) a.s 17. , 9 
althoug}i at the hearing Mr. A'lj the Sr. C.G.S.0 

"aS fair enough to state that the date should he read as 	
Here is therefore a case wher there has beon non—appli 

cOtion of mind to the request of the applicant to withdra w 
 the -resigrl@tion letter. 

10. 	The written 
sta±emeri.t does not throw 

much light • 	on the'mtter It app 	
that the applicant was questioned  for SOffl 

lapses in duty. it is noL thorofor Possible to 

draw a ny ihfernce which we are al o hot called uon to 
draw that the'appljcant 	

p

was 'Jilt of any serious misconducf.  
If 

." A ; 	 P/7 

1 

- 	1 
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7 : 

From pa 	grap1 15 of the 	
sLatprj11; 

tha't even th0 °fflcers anc3 in 	
rtICJJar Cojon Kopoor had 1flencd t 0 :.r art out, the 'probl111 amicab 	h ly and o seems to have even cal 	

the applican.L 	m t 	eet him, It Is sta€ 	-'n 

4 

H1fl in 1 ct  the app1j Jdr , s 	
to. ask. h 	

ed

im to reco5 .jc1er his ChocicIon to resIqn S 

appijcan.i did not choose'to mPe'L'jm Thai 
goes to Show th3t tile 

°1ficers concerned were keen 'to SQ tha'Lrn 	not lOse the job and werthorliselves 
to reCOnSider If pr. 	

e Willing 

	

op 	
response was Sho 	by him, 'It is clear th't the app1jCri.L 	

not think about his futUre dispassionati 	
nd had acted s It app 	 omeydiat resh1, 

that the advise to reconsider the resi
gnaj0n  Was given On 7,3, 9 and t Ile lH 

r rf -' 	w.t i. )t"J r a 'a 1 IP, as a 3. S 0 
1ven by th 	a PPlICan.L on 'ti'e very da 	

i.e. 7.3, 94, There is no deniaj in the wrj'1p 

't 	 statPmnt that the le er was no given on that days It 
therr fore 	earLy pp cl 	8 	a 	that the decjsion't6 	

the'rrsjgj.10  
aPPointing 	 was taken by the 

	

3uthorjty O 	
Wjtho .t CO 	 seriously ic1ering Lh15 letter.  

ithe 	
For the aforesaid reasons 

0pp1i c  . 	 ' 	do not think that 

of tende 

	

	

ShOUI(J 
be penaiised Ofl th 

technical grouncj 
ring resigna0 letter to th@ extent of 

 him to lOSe the benefit o his 
	

requiring 
  

more Pa 

	

	
long 

service of 19 years 
rticular1y as from the 'itten StateL it 

dO0 
not ap 	t h 	 ern p 	

the 	
WoulcJ b any serjo5 problem If the apPlicant 	

• 

Is COntinued In service 
	 ' 

In the r e s  It, k we set aside the 	
of th  

	

on 
aPpointing autbiority accepting the resigflj0 of 

the 	
' 

XN 	
T I 

Y 



• ; 	
7.•4 

9t 

c'.  
I 

..applicant and direct that the applicant shall.bede 
to have COfltlnue In servicO all throughout. 

The responc3nts are directed to allow the 

applican.Lto esime his duty 3J11meditely and s1a11 

aive him benefit of Continuity. 

• •i -.:.,;... 

• LI 	s 

I . 	 • 	•• - 

• 	

, 

l-1owevcr as the-applicant did npt fectu1ly 

work at least from 16.394 he shall not be eligible 

to be paid back waqes for thà period Trcn 
that date 

till he is allowed'to resume duty If that eventtakes 

place within one month from the date of receipt of copy 

•of this Order and if there is delay beyond One month 

he will he erititjec3 to be paid the full_%yages from 

expiry of One month's period till he is allo',eci to resume 
the duty; 

The respondents however shall give him notibna 
benefit as treating him on continuou duty. 

S far as the cIa Imfo 

prcotjon IS concerned as prayed. 

It Is made clear that this order is cflfjed 

to the question of resignetjofl.and the responc;ets will 

not be precluded by this order from taking any disciplinary 

action aginst the applicant In accordanc e  wit-, the law 
-end the rules if it is called for as regards any 

• 	misconduct Preceding the dote of the • letter of
,  the 

resignatjon. 	 . 	• 	- 	 -, 

Contd .,P/9 

YA

'• '.'.. 

	

• Ii 
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Cons eqUe ntly,11, n c) 
	I th vj UPOn Llppi 

quasj 	it 
was based on the ground Of resigflj0 

from Servi r 	 if I 	cS 	I nit 	I ' un bi 	to vacate the quarter for any 
cLher r=On UP Xflpr)tpffl. 

wiJ. 1 ho t iibo' Ly to takn that Oction in,a ccorfle 
"ith the law and the ruips indePOnC?1.j 

of the orrer 

The 

dated 1Cm , 9'1.  

cuestio n 

Prioc3 from 25.6.94untii tile
trs 

• 	to 
be decided by th repo(1eriLs In the I1gh

Ulu  

 of this decisj0 

Th O.A. is IiowecI in terms of thp eforajd 
order. No Orcer as to Costs. 

Sd!—  VICE CKAIRAN 

Sd/ MEMBEa (Dr1N) 

TRLJ COPY 
ft 

- 	 CfI.e (J) 
fl-• 	( 	nt 	1/7 Csit';I Ac'rt 	(5 

• 
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Dcpartmcntj 	
; N.A. 

ing 'vhicli by dire 

 

et ic.t 
Saons 

romotion Commiltce 
(ilso 	for 

er : Persons working in 
considering 

confirmationrof the di- 
cquivalentor analogous or rect recruits) Consisting of 
grade in the lower forria'tiobs 1. Chairman 	Ofliccrs of th 	DefencelScrvicc who 

. 22LLLO1 have the qualifications prcs-: jj 	- 

cribed under column. • 8 2. Members 2 ' Officers 
of the rank of Ca pta mi 

• Lieutenant. 

- 	/ 

; 	
•\ 

I L 

189 . 

's 	

dw Delhi, (ho .3rd Api'i, 1980 
	

other 	relating totheidro,t,h 	 fl &iL be as specic 
ill 	

11  

s.R.O. 128—Jn cCrCIsc of the powcIs confcircd by the 	5 . DscI(IIIi1icatk1.—No person— . . c • 	 D 
l)Ioviso to article 309 of the Constilition, the l'iesident heichy  
rnakcs 	 (a) who has cntcrcd into or contracted a 	rrige 	h. wit thc following rules rcgu)ating the mcthod of rccrtll - 	 tna 

 having a spouse ;or ' nicnt to certain Grout, C' and Group 0 nsi.sjn the rorma- 
lion Hcndquartcis anu Suitiorl 	nI[ (JUice 	under General 	

(b) who, having n spouc living, has entered into .or sutr Branch of the Army Hcadqunrtcr in the Ministry ox 	contracted a marriage with-any person, - Defence, namely  

shall be e1ille for appointment to any of the said posts: - ,- 	1. Short title and commencemcnt.—(1) These rules may be - 	 - 
called the Formation Headquarters and Station Staff Offices 	

provided that the Central Government may, if satisfied that • 	•(Conscrvanc Staff) Recruitment Rules, 1980. 	
such marriage is permissible under the personal law ,applic-. - 	
able to such person and the other party to the marriage'and (2) They shall come into force from the date oe their publi- 	that there are other grounds for so doing, exempt any pCtSOD cation in the Official Gazette. .. 	
from the operation of this rule. 

 (3) Past cases will not be re-opened, 	
6. Poweta relax.—Wherc (he Cctral Government Is of, 

. 	 . 	
, 	opinion that it is necessary or expedient 'so to do, it may, - - 2. Application.—Thcse rules shall apply to the posts sped- 	

by order, and for reasons to be recorded in writing, relax fled in column 2 of the Schedule anncxed o these rules, 	
any of the provisions of these rules with respect to any class • 	. 	
or category of persons or posts. 	• • 	 3. Nuxnbcr, classification and scales . of pay.—The number  

of the said posts, their' classification and the scales of. pay 	7. Savings...-.-NoU-iing in these rules 
,

shall affect reservations,, 
• 	

attached thereto, shall be as specified in columns 3 to 5 of 	reiax'iTii'ii' of age limit and other conccsions required to be the Schedule annexed.' 	
provided for the Scheduled Castes, the Scheduled Tribes and 
other special categories of persons in accordance with the 4. Method of recruitment, 2ge limit and other qualification 	
orders issued by the Central Government from time to time • 	etc—The method of recruitment, age limit, qualifications and 	in this regard, 	. 	 . • 	 - 	

. ' I 	 • 	 • 	 - 	 - 	,. 	
. 	 .4 	 •.' 	 . 

SCHEDULE 	•. 

S. Name of post 	No.' of Classification 	Scale df pay 	Whether. Age limit for direct 	 qualifi  No. 	 pasts 	 selection 	rccrui1 	 calións required for dircct recruits 
post O 	 - 	 •• 	 . 	. 

. 	- . 	- 	- 	• 	
. 	 Non- 	, 	. 	• 	. 	 - 

	

- I-. 	SelcctioUL 	• 	 -. 	
. 	' I 'post. 	 /1 

1 	2 	 3 	- 	4 	. 	5 	 6 	. 	' 	7 
 

I Gneril Supr 	23 	Civili ins in Dcf Rs 3308 370 	NnceIcc25yelrs(rcjax.ji
u1110n or equivalent '1 vicor 	-. 	. ' coec Scrviccs, 	l0-4OOEfl.lO.480 	Lion 	Govt. scrvnnts. (ii)ych_cpericnce dfupervl. - 	GrOup 'C' Non. , ' 	 . 	

upto 35rs. as per' • 	visincwrvucy stiff.- - Gazetted, Non- 	 ' 	" rulcsY q 	 •,. -..-...---. Ministerial. 	 . 	 . 

- I 	 - 

/ Whether age and Period of 1  Method of rect(. whether In case of rectt. promotionf. 	Ifa DPC exist 	_4Circumstanccs V educational quali-. probation if. by direct iccu. r 	transfer gi -ade from which 	
' 	 . in which ui'sc • Ii!ations prescrib- 	aciy. 	1 motion or transfer_and 	prornotion/translcr to be 	. . 	. 	--.- 5 to be consult_ . cd for the direct re- ' - 	percentagc of t e vacan- 	made 	., 	' 	 . . . . 	

- 	 ed in making re- \-\ cruits will apply in 	 des to be filled by various 	- ' . 
	cruilment the case of promo- 	 methods 	 . 	 '" 	. 	, 

tccs/translcrces 

 • 	 -. 	 - 	 - 	—---- 	- -..••-..• 
9 	. 	10  

Age: No; - 	' 2 years  
Eiutional quili- 

fications Ycs 

- 	I ,  

. 	
-iI•.' 

• 	 ••'.-. 

;?.:; • 	 • S - 

- 

- 	 - 	• 	
?' . 	'p'.;. 

- 	 -. 	t;-'• , 	 - 

• 	- 	:. 	•'. 	'' - '- 	- 	
• 	-t 	- 	

, 	
• c4 •1'  

4 

•- 
- 	 • 	

- 
l,' 

-;i,i- 

--'.•-• 	- 
f•'•-, 

•-.•'- 

• 	: 	•-- 	• 



5, 	—1 

I p-..-".--.- 	•"cz - 

':• 

- 

'I 	

/iQuiYes 

I 

. 	 . 

2 	 3 •' 	 4 	 5 	 6 	 7 	 ,. 	 8 	
' 

	

2 Accounts Clcik 	17 	Civilian in Df- Rs. 260-6-290- 	Non-selec- 25 yar (rclax::ble • (i) Matricutatk'n and its cquiva- 

euce Sc vices EB-6-326-8366- 	(jon 	for Govt. scrVafltS ..: 	 lent. 

	

- 	 Group 'C' Non- EB-8-390-10-400 	 upto 35 yrs. as pt'r, . 'ii). Typing spccd 30 words pcV 

- 	 Gazetted, Non- 	 rules) 	 minute. 	 . 

Ministerial. 	 1 	 "..1(iii) Knowledge of nccqunts keep' 
iflg.  

ion 24 	Civilitns in Dcf- Rc. 225-5-260-6- Non-selcct- 25 yrs. (rclaxabk for Essential 	'.' -• 

'enec SLrvtces 	290 LB 6 308 	Ion 	Govt servrnts upto 	MUncut 'tion 	rd its cqw 

Group C Non 	 35 yc'irs as per rules) 	vilcnt 	47  
Gazetted, Non- 	 :sLDcsirhlc: 

Ministerl I 	 Excrpcicflcc in 4 S10rckcc pirg 

	

___________ 	 • 

9 	 10 	 11 	 12 	 - 	 13 	
CJ4 

Age: No . 	 2 ycar( 90% by transfer, failing 	 -- ' 
	 Group 'C' D.P.C. (also' ';:N.A. 

tional, 	 / 	which by direct recruit- 	 - 	
. 	 morconidciing conlirma- 

 

	

qut1iflcations: 	 mnt. 1 0%,by. promo- 	,--' 	 - 	
i tion of the direct rccruits)'., 

Yes. 	 . \ 	lion of Group 'D' cm- 	 - 	
'consisting of "  

	

ployces boit on cgu- 	-- 	 1. Chairmln : Officer.' of  

/ 	lur cslabljshmcnt subject 	. 	 the rank of LI. Col/Major  

	

to the following condi- 	 - 	 2. Members 2 Offlccr of '- 

- 	
tions :-, 	 S 	 ' - 

.ihc rapk of Captain/Licu- 1- . 

('t) SclectiOfl 	shall be 	 ") 	tenant  

'wide throu2h Dc 
p rtim,,I1t ii cx'tmIfll 

lion confined to such  

G&oup I') employees 
-..,-- 	 .._,  

Wifl) 	4UIIU 	lcqUUe -  
- 

ments of minimum ed u- . 	 S  

cational qualifications 
 

namely, Matriculation  

i 	'br equivalent.  

(b) The maximum age for 
this cx'l minalton shall 
be 4, 	5years for , 

the Scli'eduled 	te 
and the Scheduled Tn- 
bes candidates).  

- 	 (c) At least 5'cars service  

/ 	in Group '1)' posts 	is  

essential. - 	 - 	 S 	
- 	 ' 	 - •. 	 . 	 - 

(d)Thcmaximurn number  

- - 	of recruits by this mc-  

thod shall b 	limited to  

\ 	10% of thavacancics in . 

\ 	'l"cadrc 	of 	Ac 
\, 	cOunts 	Clerks occur- . 	 - 	 - 	 •. 	 -' 	 ':-- 

ing in a year and unfil- - 

 
led vacancies shall not 

 ~.
be carried over .  

PrqrnooJiBy 	trvinc 	Group C D P C. (also 	N A 

wljl1btrinsfLr, and fitl 	 nd5SUp_ rvr 	r consideting confirm 

ing bth-by direct reett alion of the direct recruits ) 
-. yjJntbcrde 	.'.' - 	 : 	,... - consisting of :- - 	 - - 

' Tansfcr 	Persons working in 	I 	Chairman: Officer of the  
equivalent or analogous, 	or 	rank of U Col/Major. 

, 
- 

- higher 	gradi.s 	'in'.th"2Mcmbcrs 2: Officer of 
lower . formations 	of 	the 'the rank'of Captain/Licci- - 

/ Defence services' 	who havc'tcnafl-t.  

• 	 - 	- 	 . 	 '-- • 	 - 	 - 	 . the 	qualifications 	prescribed 	. 	 '• 	 . 

- 	S - 	- 	 - 

under column 8.  -- 

- 	 - 

CY 

- 	-, 

'I- - 

' 

"I 

I_I 	- 

• 	 . 	 S  

- 	 ' 	

' 	 -',l-.' 	,.- 	 - 	 /• 	
t 	- 

• 	 • 	
- 	 :. - -,' 	 •. 	 -, 	

' 	 ,. 	 ,': 	 - - -' 	 - 



- 	- •---•-- 	
- --.:. 

191 

Land SUPC(VISOF 5 	Civilians in Df. R. 200.3-206.4. Non-selection 	N.A. 	
-:. 	- 	, Services )  234-EB-4.25Q 

Group '0' 	 • 
NOn-Ga7cttCd. 

 Non-Ministerial 	
. Sanitap_Mate 	30 	Civilians in Del- Rs. 200-3.206.4 Non-s1cction 	N.A. 	. 	N.A. once Servicec, 	234 EB 4 2504 

Group 'ID 
Non Gizettcd 
Non Miniteria1 

Consavancy 	1113 	Civilian in oi- Rs..196-3-220. Non-sekctk)n 25 year Sf'uwla 	 once ScLvk
s (relaxable 	Desirabt :4th stàndardPass. EB 3 232 	

for Government cr Group 	'D' 	
vant upto 35 years 	 . Nofl.Ga(tcd. 	
as per rules) 	 : Non- Minisicrin I 

 

8 	. 	9 10 

By promctjon, failing 
which by transfer 

II. 	 12 	-:• 	 13 
Promotion 

C .. r.. :..... t.. ....., 	 . 	 - 

	

wiin 	SiSting of :- 

	

minimum5 years service in 	. I. Chairman—Offi cer  of the grade who 	is able 	to 
. 	 th 	rank of Lt. Coil 

j1ritcan.d-,cad—FFjd iEnlj 	Major;  
or_regionailangg 

Tnsfei 	: 

2 	Mcmhcrs_2: Officer of 

Persons working in similar ana- 
the rank of Captainj 

logo us and higher grades 	in 
Lieutenant. 

the lower formations 	of the 
. . 

- 

Defenc e  Scrviccs, 
Promtoion 	: 

Group 'D' D.P.C. con- Conscrvancy s n ía iwo las with. sisting of :- 
minimum S?years scivice 	in 11 Chaiian_.Officcr.oí the 	grade who 	is 	able 	to 
write and read Hindi, 

the rank of Lt Col/Majoi 
Eng. 

lish-  or 	regional 	languag0, 
2. Membcrs...2: Officer of 

the iank of Captain/Li0u. 
Transfer tenant. 

Persons working in similar ana- 
logous and higher grades 	in 
the lower forma (ions of 	the 
I)efcncc services, 

N.A. 	-. 	
. Group 'D' Dcnarmi'nirii 

Promotion 	Committee 
(also for-considering con-
flrm;itjon of the direct rc-
cruils) COfl.cislirig of  

J. .Chairman -Offit of 
the rank of Lt C0J/ 
Major. 

2. Members.2: Officer of 
0 	

therankofCap(ajn/ 
Lieutenant. 

N.A. 	2 years 	By promotion, failing 
which by transkt 

N.A. 	2 years 	By direct rccruUnieru 

N.A. 

N. A. 

Notes 	
I. The crucial dat0 for determining age limit for direct recruits sh.tlI in each case, he the Clusing date for the receipt of 

PPIicatiOns from cndIdat in India (other than those in the Andaman and Nicobar Islands and Lakshrdwecp), 
2, In respect of posts the a l)pOinOncnh 

to which arc made through tile Employment Exchange, 1h0 crucial date for determining ag limit shall in each case, be h 	
last date upto which the Employment F.xchangcs are asked to submitnarnes 	 . 	 - 	

0 	 - 

1 The (itrilif1catioll 	on p cxj 'ILIILO 	jhibIt 	
diccrct:on ('f (lie Cornpctcn ( authority in the Car0 of le School okf,;.,i o0 	mitt 	tic: Schudilled Ti lls, if Lii ony 	i:cgi 	of efcctjon 	the cuIcipctci t a utliority i of tlt opjicioco.th:t I sulhlcico I number of ca ndida 
	

from these coillmuotjcs POssessing (lie requisite experience arc no likely to be available to fill up the vacancies reserved for them. 

4. Th nuciThr of posts indicated in column 3i5 subjected to variation according to workload. 

(R No, I 	 - 
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	• • c9 10'27/90 may please be putup. 
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., (b) An Upto 	

rules for the . 	.' 	. • . 	c4ererai Süpërvjsor ,  and conservancy supervIsor 0  ' 	
Cc) Seniorjt,p list in prescribed proforma vi'e item c_ a(a) of the DPC proforrna 4  

	

r 	
(a) Partjcularw of changes in the Seniority List. 

	

I 	 Vide Item 8(1) of the DPC Proforma. 	 / 
(M ,15 , 1bi1ity List 'r4de 

t( 	Inhjty cert 	c' 

3 	.It..is ais brought to your kind notice that the 
'promtiohtothepost oferiera1 S,1Iperi1sot has to be 

rout' of. Stor61(per.nd Accountw Clerk only vide 
em1 of SRo'i2S4g8o andtha€ of conversancy, Store Keeper 

80,6  
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(Rc Shaa) / 
o Majr 

Preidingi Officer 

q f je  
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