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‘The respondents are ordered tc ,r

produce khe connected records including
records required to be maintained.herewith
under (The) Contract Labour (Regulation &

Abolltlop) Act, 1970.
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Heard the learned counsel for the partLes.'
Hearing concluded. Judgment delivered in open
court, kept in separate sheets. The application

is allowed. No order as to costs. .
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.;@ '/W/MO

: ' o Date Of Decisiono 2.02:2«09020,. e es o0

* Shri Praful]a Chandra ‘Talukdar
- : - i« Petitioner(S)

Mz S. Sarma and Mr U.K. Nair : - . | :
T T T e e e = e we = e o AdvVocate for the
Petitioner(s)

~Versyus-

The Unlon of India and others
= - ~Resrondent’ -)

Mr A. Deb Roy, Sr. C.G.S.C.,

—- e o Mr K.N. Choudhury and Mr B.C. Das '
e i T ~Advocete for the

Re aponden {)

v

THE HON'BLz MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN
THE HON*BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

2
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- To ke referred to thLa .Reporter or not ?
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44  Whet
her the Judgment is to be c1rculated to the other Benches ?

. Judgment delivered by Hon! ble s Vice—Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No0.188 of 2000

Date of decision: This the 7th day of February 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Prafulla Chandra Talukdar,
Working as Casual Worker under the

ICAR Research Complex, ‘
Barapani, Meghalaya. C eeeses Applicant

By Advocates Mr S. Sarma and Mr U.K. Nair.
- versus- -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Agriculture,

New Delhi.

2. The Director General, _
Indian Council of Agricultural Research (ICAR),
New Delhi.

3. The Director,
Indian Council of Agricultural Research (ICAR),
ICAR Research Complex for N.E.H. Region, 4
Barapani, Meghalaya. .....Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr K.N. Choudhury and Mr B.C. Das.

eecsececsccee

ORDERC(RAL

CHOWDHURY. J. (V.C.)

Conferment of temporary status and reéu]arisation of casual
workers in terms of the guidelines issued vide O0.M. dated 7.6.1988
followed by like O.M.s is the subject matter for adjudication that

has come up again for consideration in this Tribunal.

2. The app]icant moved this Tribunal by way of an application
seeking for a direction on the respondents for conferment of temporary
status with effect from 1.9.1993 under the Casual Labourers (Grant

\/—ﬂ{f Temporary Status and Regularisation) Scheme of 1993 for regularis-

ation of his service in a Group 'D' post and for continuance of his
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service. The said application was numbered and registered as 0.A.No.90
of 1997. In the aforementioned 0.A. it was asserted by the applicant
that- he was .engaged as casual labourer under the Director of Indian
Council of Agricultural Research (ICAR for short) since 1983 tll
presentation of the O0.A. and since he fulfilled the eligibility conditions,
he was also entitled for being considered for grant of temporary status
and therefore sougﬁt for a direction from the Tribunal. The respondents
in the said OA entered appearance and submitted‘ their written
statement denying the claim of the applicant. The Tribunal on
assessment of the materials on record directed the respondents to
consider and dispose of the representation of the app]ic;ant and to
pass a reasoned order thereon. The operative part of the judgment
is reproduced below: |

"I have heard learned counsel of both sides. In
view of the dispute about the facts of the engagements
of . the applicant the respondents were directed by order
dated 27.5,1998 in Misc. Petition No0.56/98 to produce
payment Register of casual workers of the Farm Manager,
ICAR Research Complex upto 1993. The order was issued
in the presence of the then Sr. C.G.S.C. Mr S. Ali and
Mr S. Sarma, counsel for the applicant. Opportunities to
produce records were granted however the records were
not produced till the last date of hearing and no one
appeared for the respondents. An adverse inference can
therefore be drawn that the statement of the respondents
to the effect that the applicant was not engaged as casual
labourer "in their organisation is false. However, such
inference is not drawn at present. On the other hand an
opportunity is granted to the Director, ICAR, respondent
No.3 to dispose of the representation submitted by the
applicant dated 11.12.1997, Annexure-3C after due enquiry
into the records and the facts and after hearing the
applicant personally. Shri J.K. Bharali, Manager, Operation
.and Maintenance Cell had clearly stated in two certificates
that the applicant was working in his Division. Similarly,
Shri D. Medhi, programme Officer in his certificate dated
3.2.1998 had issued certificate that the applicant was
working as casual Carpenters in the Division of Operation
and Maintenance Cell as on 1.1.1993. Such certificates
could not have been issued without any basis by the officers.
Therefore, while disposing of the representation the
respondent No.3 shall inquire into the facts on the basis
of which the certificates were issued and also into the
cases of other casual employees who were granted temporary

v status on the basis of certificates issued by the Managers
: concerned and particularly, the case of the applicants in
The

0.A.No.40/94. respondent  No.3 shall thereafter
com municate a speaking order to the applicant within.- 3

months from the. date of receipt of this order. The applicant
may also submit a fresh representation stating his grievances,
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if he desires, to the respondent No.3 within 20 days from
.today and if such representation is received, the respondent
No.3 shall take the fresh representation into consideration.
- If the applicant is still aggrieved he may approach this
Tribunal again."
The Director by the impugned order dated 20.12.1999 passed the cryptic
order rejecting the ‘representation of the applicant. Hence this
application ‘assai]ing. the legality and validity of the order dated

20.12.1999.

3. The respondents submitted. written statement and took the

same plea as was earlier in its written statement in 0.A.N0.90/1997.

4, We have hgax_'d Mr S. Sarma, learned counsel for the
applicant and Mr B.C. Das, learned counsel for the respoﬂdents at
length. In the impugnéd Office Order dated 20.12.1999 ‘the Director,
ICAR referred to the jgdgment of the Tribunal dated 9.6.1999 in O.A.
No0.90/1997, the representation of the applicant dated 2;7.1999 and’
thereafter he conduded that-- the representation for grant of temporary
status could not be acceded to as he did ‘not fulfil the necessary
requirement for grant of temporary status. The order itself indicated
that he did not address those aspects of the matter which were - -
specifically directed to be addressed' by this Tribunal. In the order
dated 9.6.1999 in 0.A.N0.90/1997 the TﬁBunal referred to the two
certificates issued by Sﬁrl J.X. Bharali, Manager, Operation and
Maintenance Cell and the certificate issued by Shri D. Medhi,
Programme Officer who vouchsafed -in writing that the applicant
rendered the necessary service under the resp;)ndents as on 1.1.1993.
The Tribunal expressed that such certificates would not have been
issued without any basis by the officers concerned. The judgﬁent of
the Tribunal also indicated its displeasure for not making available
' the records. ‘though time Qas granted to the respondents. When best
evidence was not made available, it was open for the Tribunal to
Mraw an ad\;erse inferé.nce and the Tribunal indicated the same in:the
| judgment and order in 0.A.N0.90/1997. The authority was granted an '

OpPPOrtunity..eeeeees .
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opportunity to look into‘-it and pass an ofder; The respondent No.3
in a most casual fashion rejected the application without taking proper
note of the judgment rendered by the Tribunal. The respondents in
their written  statement referred to some inter-departmental
com munications. One suc‘h com munication was that of the Senior Farm
Manager, Shri N.R. Roy, dated 6.8.1999. The said com munication only
refers to the judgment of the Tribunal and the com munication dated
4.8.1999 from the Manager, Legal Cell. On what basis the Farm
Manager com municated the same is not made available to us. At any
rate, the respondents, despite opportunity granted could not produce
the records to show and justify the grounds. As stated earlier the
Director passed the order on 20.12.1999 by rejecting the applicant's
representation. It appears that after institution of the application,
assailing the action of the respondents, a com mittee was constituted
on 7.9.2001. The authority referred to the minutes of the com mittee,
Annexure I to the written statement, wherein it referred to two
com munications sent by Shri J.K. Bharali and Shri D. Medhi, obtained
from those .ofﬁcers after disposal of 0.,A.N0.90/1997 by the Tribunal
by its order dated 9.6.1999. Thé com mittee reférred to the certificates
and further clarification from Shri Bharali and Shri Medhi datéd
20.12.1999 and 16.8.1999. The contents of the clarifications of Shri
Bharali and Shri Medhi are reproduced below:
"I have already submitted the report that Shri P.C.
Talukdar was engaged under contract in my section and

not on Muster Roll. However, the certificate was given
by me was not proper as head of Institution (Director)
is only competent to issue the certificate. Therefore, the
certificate given by me was not in proper and it is Director
to issue the certificate not myself.

Sd/- J.K. Bharali
20.12.99"

"The certificate was issued on dated 3.2.98 due to heavy

: pressure from Shri Prafulla Ch. Talukdar. I had never
, certified his Muster Roll bills and never maintained his

attendance.

Sd/- D. Medhi
Program me Officer
dtd. 16.8.99"
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5. Admittedly, the .aforementioned certificates were obtained
by the respondents aftéf disposal of 0.A.No0.90/1997 by the Tribunal
by order dated 9.6.1999, wherein the Tribunal took note of it and
observed that such certificétes could ~not have been issued by the
officers concerned. It seems that the respondents sought to wriggle
out of the situation by obtaining further endorsement from the officers
that those certificates were issued casually. The judgment of the
Tribunal waé never challenged and therefore, the finding of the Tribunal
has attained finality. The Tribunal never directed to act in the manner
the respondents acted. The Tribunal only ordered that while disposing
of the representétlon of the applicant, the respondent authority was

to enquire into the facts on the basis of which the certificates were

issued and also into the cases of other casual employees who were

granted temporary status on the basis of certificates issued by the
Managers concerned and. particularly the case of the applicants in

0.A.No.40/1994.

6. The com mittee did not dispute the fact that the applicant
worked under the respondents. The com mittee in its own finding eéven
stated that the services of Shri P.C. Talukdar was obtained for research
work through contract labour. How this coﬁtract labour came in was.
never explained. We granted time to the respondents to produce the
records including the records maintained for contract labourers. After
the decision rendered by the Supreme Court in Surinder Singh Vs,
Engineer-in-Chief, CPWD, reported in (1986) 1 SCC 639, the Central
Government introduced numerous schemes for recruitment of casual

labourers and daily wage earners.

7. Mr B.C. Das, learned counsel for the respondents, referred

to the com munication dated 10.12.1992 issued by the Senior Farm
Manager about the existence of the casual labourers. Mr Das submitted
thét in the list the name of the applicant did not appear. Admittedly,
the said list was of December 1992. The said list is not exaustive

as will appear from the order No.RC(G)25/95 dated 9.1.2002, whereby



the respondent authority granted temporary status to one Man Mohan
Thakur, Casual Labourer with effect from 1.9.1993. It was mentioned
that he was to work under the Senior FarnI Manager. The list referred
to by Mr B.C. Das did not disclose the name of Shri Man Mohan
Thakur. Be that as it may, on the own finding of the com mittee the
 applicant worked undef the respondents, vbut‘ according to them he
worked through contractv labour. In the absence of any record it is
difficult to accept the pIea that he worked under any independent
contractor appointed in. conformity with the Contract Labour
Regulations. The respoﬁdents, despite opportunities, did not produce
any record. In the c:ircumétances we hold that the applicant worked
under the respondents as a (;asual labourer and therefore, his serv}ces
neeAd to be computed for the purpose of conferment of temporary
status. The respondents are accordingly directed to consider the matter
in the light of the observations made above aInd pass an appropriate

order in the light of the Scheme..and complete the exercise within three

months from the date of receipt of the o.rder,"

8. - . The application is :allowed to the extent indicated. There

shall, however, be no order as to costs.

YRTIN, —

K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHATRMAN

nkm
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" "BEFbéE{THE DENTRAL ADMINISTRATIVE TRIEUNAL .
SUMAHAT BENCH : GUWAHATI
) '-Between o
Shri Prafulla Chahdré;Taluhdar, S/o
Lafe Madhgb Chandra Talukdar, aged
aﬁmut'#S years, presentiy working as
‘ rasual wmfkev‘under- ICAE  Fesearch
| Complex, Bmfapani,'ﬂeghalaya.. |
| wes Applicant.
. - AND -
1. Uniaﬁ of India,;represented by 3
- “the Secretaryltm;fhe prerhment
of India,  Ministry of
Agri«ﬁﬁture, Hrishi Bhavan, New
Delhi~1. |
2. - Director General, fndia Council
of Agricultufal'ﬁeééarch fIGAR),‘
Krishi Bhavan, New Delhi-1.
3. Thei Director India Eounc;1 ;af
i Agriﬁqlturall Res;arch CICARD
‘ ICAR éeseafch\ﬁamplex, far NEH
; Eegimh,vBarapéni, Meghalaya.
I - ' : '

... Respondents

DETAILS OF THE APPLIPATION.

i. PARTICULARS OF . DRDEP AGAINST WHICH THIS AFPLICATION
B IS .MADE .

1. The present'applicatian is directed ‘égainst the
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order vﬁde.Nm_ RCCE) 34/97 (Fart) dated 20.12.99 issued
by the’ Difectm?‘ICAR,'Maghalaya (ﬁespmndant NO. 32

rejectihg'Jthe' rébresentaﬁion filed by the prlicanf

pufsuanf to the direction issued by the Hon’ble

Tribunal vidé its judagment and order dated 9.6.99
passed  in 0A No. 9@/97. The - Applicant through this
application  has also p?ayed for an appropriate

direction to the Respondents to grant the temporary

. status ;and 5ubsequent.regulafisation in tﬁe light of

the scheme prepared and its subsequent " clarification

_ _ ‘
issued from time to time.

2. . JURISDIGTION OF THE TRIBUNAL

That the Applicant declares that the subject

méttef‘;of the_presant application is well within the

Jurisdi;timn af this Hon’bie‘Tribunal.

3. . S LIMITATION

s The' Applicant decla?esi that  the present

application have been filed within. the limitation

‘perind - prescribed under' Section 21 of i. the

Administrative Tribunal Act 1985.

“4.% © . . . FAGTS OF THE CASE

4.1;§jhat the Applicant is é_citizeq of India' and as.

such the is entitled to a

4 \

11 the rights and privileges as

guaranteed under- the Constitution of India and laws

framedéthereunder.

A

4,2-m§ﬁ@t.‘theilhdia Council af Agricultural FResearch

(ICARN is a State within the meaning of Article 12  of

thgﬁﬂﬂm65€gtution af India and it is aoverned by the

Al

Bs
\
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rules vregulations and pfﬂcedgres laid down Dby the

vaernmént_.mf India from time to  time. The ICAR-

Research Complex for  NEH Region is .headed by the
Respandeht NO. 3 i.e. thquifector and the said complex
was established in the year 1973 with the Headquarter
at Shillongi .The‘said complex is one af  the lafgéét

cémplem of ICAR in the North Eastern Fegion and almost

all its divisions are situéted within the complex.

4.3 That the Applicant initially appointed as a casual

Carpenter in the year 1983 and he has been working as
— —_—

such till date with some art1f1.1a1 breaks. It is

pertinent to mént1mn here that alunqwzth the Applicant
some  other casual workers have also  been appointed
under - the Pespnndent No. 3. Hnwever, at that time no

appointment letter was issued to any of them but the

'payment have beeﬁ made through Muster Eoll Régisters.

Bas1-a11y after the aforesaid appointment the Applicant

was placed under direct 'JﬂtY“l af Firm Managers.

A copy of his certificate of . employment dated
11.11.82 is annexed herewith and marked as

Annexure—1

4.4 That the Applicant since 1983 has been wmrkihg

under the Pespnndents as casual narpenterlwmrler 'till

date and by now. he has :umpleted almost 17 yeara of
service. The Government of India Ministry of Fersonnel,
Fublic Grievances and—Fénsimn, Departmeht af  Fersonnel

and Training issued an Office Memorandum dated 7.6.88

_ by ’which certain guideline in regard to  granting af
temporary status and'regulafisatimﬂ have been issued. .

The . case of the.Applicant'is covered by the aforesaid



e

guidelihe dated 7.6.88. It is pertinent to mention here

that ea-h year he has rumpleted 240 dayé af work and as

suzh he is alsu ent1t1ed to be conferred with temporary
status as provxded by the scheme tCasual Labourers®

(Grant of feMpmrary status and regularisation) schemes

19"

u_i

As _per the said scheme a rasual worker who is

' engaged for period af 240 days in a year is antitled to

be conferred with temporary status and subsequent;

regularxsatxun. It is nnteworthy to mention here that
some of the -asual wnr&ers claiming reqular15at1un of

their services had approached this Hon’ble Principal

Bench of this Tribunal anﬁ-pursuanf to. its judgemeht

dated 16:2.199@ the scheme was prepared for grant of

temporary status and regularisation.

Copies of the GOMSTRGTSS aws letter dated -

10.9.93 enrlus1nq the scheme are annexed herewith

and marked as Annexure-Z QEMW@ rEEERETE R

4. 5 That the Appllrant begs to state that the afnresaxd

Annekure 2 scheme has been made applluable te  the
casual workers who were in émplmyment as on 7.6.88,

i.e. the date an which the scheme came into  force.

Again as per the Annexure 3 scheme dated 1.9.93 taking

inta consideration his initial abpointmeﬁt in year 1983

as casual worker more specifically as casual carpenter

~under the Group D establis%ment o f Eesbmndent Nz. 3 he

Id

is entitled tm_get all the benefits enumerated in the‘

[

said schemes including temporary status.

4.6 ~That .the-'Applicant states that he has been'u

pursuing Fthe'mattef befaf& the Respondents since long

s
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by filing Numbers of representations of which mention
1 ] . . _

e

may 'bej'madef of one  of  such 'representati@ns dated

Feb’33, '25th July 1933 and  11.12.96. However, the

Eeépmndents “inspite of his repeated request have hut

HI [}
i

yet issued any order granting him temparary status.

Copies of representations dated Feb’95, 25.7.95
and  11.12.96 are annexed herewith_and marked as
 Anhexuve~4, g and & respectively.} 

4.7 Tﬁat “the Applicant begs to state that «claiming

~f s

similafubenefit the ICAR Workers Union earlier file@.ﬂﬁ
No.  40/94 makibg a_similak'pfayé? like ‘that of '#he
present VAppiiﬁéht,,Hawever‘during,the pendency of the
said 0A ﬁhéiﬁespanden£ Na.:Sbissueg an order by' which
temﬁérar%'sfééﬁs«have been granted teo the Applicant of
the éaia @AAPQrsQént to 1993 scﬁemé. Thé.afareséiéiloéA
40/34 have been disposed an 24.9.97  taking intao

consideration  the benefit granted to those Applicant

pursuant to 1933 scheme. However, a direction has ' been

issued tO"%he,Respondents ta consider their cases (nder

the 1988 as well as 1989 scheme.

g'ﬁe-copy wf the order dated 24.§;97 is .annexeﬁ
herewith and marked as Anhexur9m§. |
4.Bﬁ£Thatl£he ﬁﬁplicant begs tuvstéte that h;s case is -
also 1cqvered 'by; the 1989 scheme- issued by the
vaennment gafslhdia for granf‘gf tehparary status and
regularisatiaon. ~wfhe Appli;ant’~fulfilis” all  the

reqqisité~QualificaﬁimnS'as described in the aforeéaid 

1989 -scheme and demial of the same has resulted in

hostile:discrimination.
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. The Applicant craves leave of this Hon’ble

Tribunal to produce the copy of the 1983 scheme at the

‘time of hearing of the case. . L ' )

4.9  That the Applicant begs to state that the inaction

0 thé part of the Respondents in not  granting  the

benefi%s"enumerated in the afaresaid 1988, 1983 and

1993 échéﬁes_is‘nat sustainable in the eye of law and

liable to . be ﬁet aside and.quashed,A‘with a further
di?éttiun to the Respondents to graht temporary status

to'the,ﬁpplicantvwith retrospective effect taking into

cansidératimn %he<3afaresaid schemes * including _6ther

benefits described therein with .all consequential

service benefit including regularisation, arrvear salary

“and seéniority etc.

4.10 Thatjthé Applicant being aggrieVed by the action
of the Rgsbuhdents WAas cmﬁstrained to move this Hon’ﬁle

Tribunal 'by way aof filing OA No. 9@/97. In. the

—— A

aforesaid O?igihal Application the FRespondents have

..

filéd'->writfen 5tateménts, On . 9.6.99 the Hmn'ble 

Tribunal after hearing the parfies tp:4theA proceeding

was pleased to dispase of the said 04 Na.38/57

diréﬁfing the Respondents - to dispose  of. the
representaticn filed by the Applicant. It - is

natewhrfhy'ta menticon here that Hon’ble Tribunal while

N

g7

dispméing' of the wmatter has -also taken .inta

consideration the order date 27.5.1998 passed in Misc

FPetition No. SG%?S wherein directidnfhas beeh igsued to

produce  the FPayment FRegistrar ;before the Hon'ble

Tribunal. Iﬁgtead of .repeating ‘the portion of  the .

aforesaid judgment and order dated 9.6.9% the relevant

i

-
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portion is quoted below.

RS | ﬁéve heard “learned counsel of both sides. In view

of the dispute about the facts of the engagements of

the Applicant-tﬁe Respandents were directed by arder

dated -27.5.1998 in Misc. Petition NO. 356/38 to

produce payment Registrar of casual workers =f the

Farm Manager.'ICAH Fesearch Complex upte 1993. The

rorder jwas issued in the presence of the then b&r.

Z.E.8.0. Mr. Ali. andjﬁr. S.8arma, counsel for the
Applicant. . Dppoftunities e brmduce records were
aranted however the recordaiwgre nmt'praduced till
fhe last date of hearing and nﬁ one appeared for the
Respondents.  An adverse inference can therefore be

drawn thaf tﬁ? statement of the Respondents to the

effect that the Applicant'was not engaged as casual

laborer if  their ﬁrgaﬁisatimn is false. However,
such,inference is not drawn at presenf. On the ather
hénd an opportunity is granted ‘ta the ‘Director,
ICAR,  Respondent NO; 3 fm : dispose of = the
representa£ion_ submitted ‘by _the Aﬁplicant dated

11.12.97; CAnnexure-#C  after due inguiry into the

 vecords  and the facts and after hearing - the

Appiicantv persahaily. Shri J.K. BRharali, Mahager,
dperatimn and Maintenance Cell had cleérly stated:in
twn - certificates that the Applicant was working in
his Division. Similariy,vahri D. Medhi, Programme
Officer in his certif{cateldated,E.E.BB had‘ issued.
certificate that the Applicant was working as casual

Carpenter in the Division «f & Operation and

1 5
.

Maintenance Cell as on 1.1.93. Such certificates

could not have been issued without any basis by the



-

officers. ‘Thérefﬁref while disposing of  the
}epreﬁentatimﬁ the Respondent Na. 3 ~shall inguire
into the facﬁé'ian tﬁe Vbasis af  which  the
fertifiﬁétes were issued_and élsﬁ:iﬁfa tﬁe cases of
other casual emblpyees whﬁ,were granted tempﬁfar}
status ©n the basis of certificates issued by the
Mangers concerned and particularly, tge case of . the

L ’
Applicant “in O0A NO. 4@/94.-The Respondent No.o 37

shall thefeafter-cammunicate a~spegking arder to the

Applicant within 2 months. from the date of receipt

af this arder. The Applicant may alsc submit a fresh

representation  stating ‘his grievances, if he

desires, to the Respondent No. 3 within 20 days from

today and if such representatimn'ié received, the

FRespondent No. 3 shall take the fresh representation
T Y . ‘

into consideration. If’ the Appficantutis still

aggrieveq he may approach this Tribunal again.

Application is disposed of No order as to costs.®

A "copy of the said judgement and order dated
'3;@.99_ is annexed herewith and marked as
Annexure-8.

'

9.;1 That the Applicant béga to state that pursuant to

aforesaid 'ZJngment' -and  order dated 9.6.39 the
Respondents made certain inquiries in the matter.
During  rcourse qf enguiry as per the divection of the

Hon’ble Tribunal certain queries have been’made to  aone

Shri J.K. Bharali the then Manager, 4Qberatimn and

maintenance cell vanq_accmrdingly;_said Shri Rharali

submitted his reply vide his letter, dated 28.8.93. From

the-afmresaiduletter it reveals that the eﬁgagement' o f
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the Appliczant was made by the‘then competent authority

and same was made as per his instructian only. Again

from the said letter itArngais that the Applicant has

been paid salary from Muster FEoll FRegistrar but in-
Absence"‘uf éaid records it cannot be ascertain  the

sradject date of engagement.

L

A zopy of the said letter dated 28.8.93 is

: o [
annexed herewith and marked as Annexure-9.

The Aﬁplicant craves leave af  this  Hon'ble

Tribunal = for a direction to the Respondents to produce’

all ‘the'rglevant records pertaining to implementation

. of the order dated 9.6.99 passed in'0A No. 98/37 and

the Muster Fall Registrar at the time of hearing of-

this case.

4.12 That the Applicant begs td state that in the

aforesaid judgemeht and order dated 9.6.93 the Hon’ble

TYibUﬂa;;;fgiéarly menticned regardin the other

[io]

similarly situated employees like that of the Applicant

who have been granfed with temporary status. However,

the FRespondents violating the said judgment and arder‘

of this Hon’ble Tribunal has issued an order vide No.

RCOGE) 24/97 (Part) dated 20.12.99 by which the
representation filed by the Applicant has been rejected

stating that his case is not covered by the scheme of

-
‘; .

1993,

A copy of the order dated 20.12.99 is annexed:

herewith and marked'aslﬁnneerEMIQ.

,'4.13 Tﬁat the. Applicant begs to state that - the



A\

| ~J6-

afafesaid mvdér dated 20.12.939 i% a non-speaking order

'and samé ié vizlative of the judgemenf and order dated

- 3.6.99 ¢paﬁsed'by‘the Hxn’ble Tribunal. On peruéalv of

the said arder itself shows the non-application of mine
by the Respondent No. 3. The judgment and arder dated

F.6.99 is very clear and fram the letter issued by Shri

J.K. Bharali it is crystal clear that the Applicant was

Cengaged. in the year 1983 as casual worker and his - such

‘appmintment was as per the instruction issued"by the

then cahpeteht authority. It will not be out of place

ti .mentian here that the whole  issue involved was

" regarding his appoihtment and the appointing authority

and since “said Shri BRarali vide his letter dated
28.8.99 - has catégoricélly mentimnéd regarding ‘the
authority of such appointment, and  hence Respondents

<

now  cannot  raised the same question by issuing the

impugnéd order dated 20.12.93.

4.14 That the Applicant begs to state that infact at no

print  of time the Respondents have denied the date of

‘engagement of the Applicant as 1982 both in the written

statemeht filed in the OA Na. 90/97 as well as in the
impugngd order dated 20.12.99. As stated above the case

of the Applicant is covered by the 1988 , 198% and 1933

5]

schemes \bherein7 the basic criteria for  granting the
benefit under the said scheme is only dated of

engagement  and number of days @f continuous  work.

. Considering the éforesaid admission made _by the

.Regpandents the Applicant is entitled to -all ‘the

benefits enumerated in the aforesaid schemes.

-

4-g5giihatj‘tbp ‘Applicant begs to state that under

’
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similar fact situation persons working  under the

Respondents got temporary status and in their cases no

“such huarriés have been made regarding the competency

of  the authmrity who issued gimilarv'céftificates to
them."FDf example one Shri Dharmeswar éarman who  was
warkingv éincq:1982 as casual labour have been granted‘:
in tempmrary status vide order dated 14.3.95 basing on
a certificate issued by one Shri D. Medhi Firm Manager
who also certified the engaged of—~the epplicant£ 
Similérly' basing =n a certificate issued by Shri J.K.
Bharali. one Shri Madan GCH., Kalita who got his

employment in the year 1981 has been granted with

temparary status with effect from 1.9:93 by an order

dated ;5;3,95. It is also pertinent to mentiaon “here

that the_pérsmn namely Shri'KhagendrafNafh Medhi wha
was recruited . élqngwith the Applicant was -‘alan
conferred with 'teméorary “status by an inrder dated.
14.3.95 pursuant' to a certificate iésued by Shri D.

Medhi Firm Manager. However, the Fespondents now by

_issuing the:impugned order has rejected the «claim o f

the Applicant on the ngQnd of caﬁpentency Coof

appointing authority.

The relevant records indluding certificates issued

to  the Applicant and other employees menticoned above

and their worders of granting temporary status is

annexed herewith and marked as‘Annexure~11 Colly.

4.16 That the Applicant Having no otheér alternative has
come  under” the praotective hand's of this Hon'ble
Tribunal seeking an appropriate direction to _the

. .
Respandents to extend him the benefit of the aforesaid
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schemes by granting temporary status with retrospestive

effect and other service bengfits as described ﬁherein
and as has been granted to the other similarly situated

employees like that of him.

5. 3ROUNDS WITH LEGAL PROFROVISIONS

5.1 For that the entire action Qn'the part of the

Reépandenté in not grahting the temporary status to the

Applicant. violating the provisions contained in the

1988, 89 and 92 schemes is illegal and arbitrary and

same are liable to be set aside and guashed.

5.2 For that'aﬁtimn of the Respondents in treating the
Applicant not at per with the other similarly situated
emplayeeé‘ta whom the benefit of the scheme has éiready
been granted \is vigiative o f Arficle 14 and 1@ of  the
Constitution  of India. The Eespmndents-being a model
edbloyer should have egtenéed fhe éaid benefit to tﬁe
Applicant ,withogt requifiﬁg him to  approach - this
Hon’bié Tribunal, more so 'whereas themselves have
allmwea the said benefit to cne set .of their employees.
In any;case the Respandents cannat-différenciate thgir
employees in tegard to employment  as has been done  in
the instant case. Hence-the entifa action of the
Réspandents ’is‘illegal and not sustainable in the veyé
af law;' | )

5.2 For that the Hegpmndents'have actéd .illegally in
issginé then impugned order dated 2@.12;38' without
applying thé mind and without campiying -the judgment
and order dated 9,é.99 passed in OAVNol S@/37 and hénce

same is liable to set aside and quashed.
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3‘4'P°f that the order dated Z0.12.99 is a non—-speaking

order  .and ﬁnt in\éﬁcurdance with the direécticn issued

by the Han’ble Tribunal in its judagment and order dated

J.6.99 passed iﬁAOA No, 90/37 énd hence same is naot
sqstaihabie in -the eye aof }aw'and'liable_’tm be  set
aside and%quashed.

9.9 ,Far'tﬁat in any viéw of fhevméfter thé acticon  an
the part ;f ﬁhe'Résﬁondénts is not sustainable in tﬁe.;
eye uf.lawland iiable fa be set aside and quashed..v‘

The 1App1i;ant‘ craves leave of this  Hon'ble

- Tribunal tﬁ advance‘mwre arounds both legal és wellv as

factual at the time of hearing =f this case.

&. ’ DETAILS. OF THE REMEDIES EXHAUSTED:

That “the Applicant de;lafes that he  has
exhauafed iall tﬁe‘ possible idepaftmental;‘wremédieﬁ
towawdé thé rearééSel of £he grie?anées in_ regard to
which  ﬁhe present épplicatiaﬁ has been.‘made ~and
presehtly-‘hé' :haé got no  other alternative than

abprmaqhed this Hon’ble Tribunal.

7. . MQTTER_PENDING NITH‘ANY DTHER;ﬁDUHTS}

Tba? :the 3applicaﬁt declarés ﬁha# the matter
regarding fhié,applicatimnn_is not pending infany other
Courtsy of Law ‘ﬁr-gny ather aufharity =l any. other
branch af the:Hon;ble Tribunal;

8.0 | | 'f' FELIEF SOUEHT:

.‘Uader the faﬂtsjanﬁ.circumStches sfand above the
Applfcant'>’pfﬁy- that thé instant. applicatiaon be
admitted, ﬂrécérds- be call for and upqni hearing the
partgeé alyl thé?tause‘of‘causéﬁlthat may be shown and on
perusal -of re;&ydé Cbe pleaééd g g}ant the fdllowin@

relidfed. . ¢ y .. -



12./LI8T OF ENCLOSURES - As stated abdve.

an-

8.1 To direct the Respondents to extend ﬁhe benefit of
1988, 8% and 33 schemes and to grant him  temporary
status. as has been granted toc the other similarly
situated . empluyegs‘iike that of him with retrospective
effe&t"’wifh .all consequéntial service benefits

including arrear salary and seniority etc.

8.2 To set aside and guashed order dated 20.12.9% and
to allaw him to continue inb hi'S wor b a-f‘ter gré\nting
temparary status and to regularise his service taking

into fonsideration his past service and experience.
8.2 Cost of the application. '

8.4 Any other relief/reliefs to which the present

Applicant’ are entitled to .under the facts and

circumstances af.the'case ahd as may be deemed fit and

propér by the Hon’ble Tribunal.

9. INTERIM ORDER FRAYED FOR:

Under the facts éﬁd circumstances of the rcase the

Applicant prays for  interim order directing the

Fespondents not  to disengage him from him current

employment and to allow him ﬁa continue in his service

pending disposal of this application.

10. QTHE AFFLICATION IS FILED THROUGH ADVOCATE:

11. BARTICULARS OF THE FOSTAL ORDER

(1) 1.P.0. Ne.: 06 UI2%Y4)

Cid) Date:‘ 10 J'.\-' 0700,0

T T



PR S R

VERIFICATION

I, Shri Prafulla.ﬁhandra Talukdar, 8/o

‘Late Madhab Chandra Talukda?, agéd about 43 years,

presently working as rasual worker under ICAR  Reséarch
Camplex,‘ Borapani, Meghalaya, do here by sblemnly
affirm and state that the statement made in  this

' o el S HOIL
petition from paragraph/ﬁg/hqbb%,v&ﬁﬁ,Vﬁﬂrm,q 6 a£e

true ta my . - knowledge  and those | made in
'paragraphs“7;wwrv”/Q'”’aﬂdéfV)’ . are matters

records of records informations derived therefrom

- which I -believe to be true and the rest are my humble

submission before .this Hon’ble TriEunal.

And I sign this verification.on 3) th day of May.

4

N2 5Fd Greimiy g,
(kUL civ-TAUKYD)

\2@@@.
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.:in;mysDivision as a casual carpenter since January 1583, :
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AvvErers. 2 /
IR S No,51816/2/90-Estt o - o .

‘  Government:of India . ‘ o v 5
Ministry of Personnel,P.G. & Pensions ‘ |
~ Department of Personnel & Training

New Delhi,the 10th Sept.,1993, -

v

OFEICE _MEMORANDUM

1

Subjects:~  Grant of témpdrary status and rggdlarisation of'Casual'Workérsf 3
' o -+ formulation of a scheme in pursuanee. of the CAT,Prineipal Bench, :
‘New Delhi, judgement dated 16th Feb,1990. inthe case .of Shri,Raj. . -

I
i

Kamal & Others vs,UOI, | ) o

i

-wage basis in Central Government offices were issued vide this Department!s }
" OuMeNo,49014/2/86.E st4(C) dated 7.6.88. The poliey has further ‘been reviewed
~in the light of the judgement of the CAT,Prineipal Beneh,New Delhi delivered’
on 16,2,90 in the writ- petition filed by Shri. Raj Kamal- and others Vs.Union, *
of India and it has been decided that while the existing guidelines. eontained | .
in OM. dated 7.6,88 may eontinue to be followed,- the .grant 6f'temporary-atatusfl
to-the sasual employees, who are presently employed-and haye: rendered: sne.year -
of eontinuous servige:in Central Goverament offiees other than'Department¥o§ o
Teleeom,Posts and Railways may be regulated by. the scheme ESwappgnded.ﬁ‘.,-' '

The guidelines in the matter of reeruitment of persons on-daily

3 2. Ministry of Finanee ete,.are requested to bring. the seheme to- . - ”_
the notiee of appointing authorities under their administrative eontrol.and - B
‘ensure that reeruitment of ecasual. epployees'is done in accordanee with the - T
guidelines eontained in Ouldy- dated. 7,6,88,. - Gases of negligenee should-bg - - - " ii %

] viewed.seriouslxiand'brought’to:tHéfnotidé"6f'3ppropriate;authorities.for tag o
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APPENDIX

o)

///' :Depaftment of Personnel & Training, Casual Labourers (Grant of Temporaty Status

and Regularisation) Sohemes

1¢ -+ This Scheme éhall be called " Casual Labourers (Grant of Temporary Status ,

and Regularisation) Scheme of Government of India,1993",

2; ' This Scheme will come into forez w.e.f, 1.9.1993.

3. This Scheme is applicable to casual labdéurers in emploYment of the Minis~

tries/Departments of Government of India and their attached and subordinate

offices, on the date of issu of these ordéers, ‘But it_shall'nqt be applicable
to casual workers in Railways, Department of Telecommunication and Depqrtment

‘of Posts who already have their own schemes.

“-4. | Temporary §tatus“

i) Temporary Status would be eonferred on all casual labourers who are in

' employment on the date of issue of this 0.,M, and who have rendered a
coninuous, serviwe of at least one year,which:means$. that. they must have -
been engaged for a period of at leaSt~24Ofdays;(206tdays.in:the4oase

- of "offiees observing 5 days'week)."

ii)Sueh eonferment of temporary status‘would-be without reference to.the
oreatin/availability of regular Group 'D* Posts. :
‘iii)Conferment of temporary Status-on a casual labourer would. not.involve
' ‘The engagement. will .
be on daily rates of pay on need basis. He may be deployed anywhere
within the recruitment unit/territorial circle on the basis on availa~

~any ehange in his duties and responsibilities.

. bility of work. . T L

’

Ca
e :

P

iv)' Such casual 1abourérs‘whoAacquire‘temporary~qtatus_will'bot however, -
be brought on to the permanent ‘establishment unless: they' are selected
. through regular selection process for Group 'D! Posts, "

5.':4_Temporary status would entitle the casual labourreé to the'fo;lowing

benefitgie

i) Wages at daily rates with reference to the minimum of the pay scale
. for assorresponding regular Group Dt official 'inoluding DA,HRA and

CCA. '

ii)Benefits of inerements at the sane rate as applicable to a Group D

employee would be taken into account for calculating pro-rata wages
for every one year of ‘'service subject,to.performance;qf}duty,for‘at-
least 240 days (206 days in administrative Offices observing . 5 days

week) in the ycar from the date of conferment of temporary status,

iii)Leaye'entitlement will be on a pro-~rata basis at the rate'ofldne day
for every 10 days of ‘'work, ecasual or any other kind of leave,except -
maternity leave, will not be admissible, The will also be allowed to

. ~earry forward the leave at their credit on .their-regularisation,
"will not be. entitled to the benefits of encashment of

nation off serviee for any reason or on their 'quitting serviee,

4

iv)Matefnity leave to lady easual labourers as admissible to_reguiér'

Group D employees will be allowed,

) They
leave on termi-

V) 50% of the service rendered under Temporary Status would be counted

for the purpose of ftetirement benefits after their regularisation.

"vi) After rendering three years 'continuous serviocc after conferment of
temporary status, the ocasual labourers would be treated on par.with

temporaty Group D employees for the purpose of eontribution'to the .

‘Contd G
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To, ‘
The Director, - T | |
ICAR Research Complex for NEH Region, : ) ,
Unroi Road, Barapani - 793103, -

/@%gb: Request to grant temporéry status‘aé Casual
gz Labour, : : '

4

Sir,

I have come to know that most of the employees
working in the ICAR, Research Complex for NEM Region,
Barapani has been granted temporary status w,e.f. 1.9.93
and they will be paid pay & allowances at par with the
IVth grade employees of this complex, Accordingly necessary
order for granting of such temporary status has been
issued vide the order NO.RC(G)14/95 dt.13.3,95,

In this connection I beg to inform you that I was
working as Casual Carpenter since 1983 under the then
Manager OM Cell and presently also I am working on the
same capacity under the Estate Officer, Due to my
illness though sometimes I was absent, but my total
services as casual employee is more than 240 days in

each year, . '

Though order has been issued for temporary status
of the casual employees it has come to my knowledge that
my name has not been included. in the above quoted orders,
the reasons for which is not known to me, ~

I therefore, request you to kindly examine my -
case in light for whatso ever has been stated in the above

status of casusl employee for which act of ‘kindness I
shall remain greatful to yous . '

Thanking you,

D&tcg Bbrapani ' : | Yours faithfully

the  Fep, 1995 Fl
| (P.Talukdar)

e

T Goverm® 3/ Ve

o
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=1 | ArvrvEnmely,
. Mg‘\"‘ ‘ ‘ _ .
To | ~- ANNEWRE - 4
The Director, o ' '
. ICAR Research Complex for NEH Region, : ’

Barapani.

Sub:-= Request for grant of temporary status as -
casual labour, .

Sir,

‘Kindly refer to my application on the above cited
subject (Copy enclosed) and to enclose herewith other
certificate as a documentory proof to the effect that

I was working on muster roll basis as on 109093 and I
had completed 240 days in that year,

b therefoxe, request you to kindly 1ssue necessary

orders on the basis of the certificate enclosed.
: A

Yours faithfully,

' {‘

Dated”Be:apani the R L ng%ggfjf*' -
25th,July,1995. ST oA

";(~ShrigP.Ta1ukdar)

22
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original Application 10.40/94 o
Late of Order: This the 24th Pay  of  September 1997
NON'BLE HReJUSTICE DL l.BARURH, VICE-CHAIRMRN .
VoK ELE SHeI Galie SALGLY IME ,NBENBER ,ADHINISTRATIVE
1. The Indian Council of Lgrlculculal L -
nescarch(1CAR) Workers' Union,
Registravion Lo.7% of 1991,
Office at Larapani, shillong,
represented by its seneral DecrLLary,.

S I Thapa. .- '
mt . }a,a napa R eee _&pplicants,
By Advocate lir.l,.K.Sharna, hrMK.Choudhury. 5
. RV . A R N
1. <whe Union of Inoia, v ‘
represented by tne chULdLy,

Mlnlutry of Personnel, Puollc _ .
Srievdnccs ana Pens sions, - - o . i
llew velhi. S '

7. 1he Uircccor, Indian Louncil of AgrlculLuLal ) o
" Researcn, ICAR Complex, ‘ ) T

Cedar Road, Shillong-3.

i
‘I ‘ LK) . ." ’ RESPOI\dGntSo.v,
i : R B
Uy }tdvocate !‘1r.5.f\lip 'Sr.C.G.S.Co . ‘ ‘
O R L E R
BARUAH J(V.Cel: | '
. ) ) B <0 o ,
The applicant jo a registered Unionfbf'ﬁhe. o
Gmployces of Indian Council of AgrlculLural Reémaréh'
(for Shaort 1CLR), at buLa AN Uhi Unibn rcpchans Lhe
ntecrest of e nemlicrs Of the Union. he nqch nentioned .

in Annexure A areo some of the mumbul of thc apnlicgnt

).

Union, Ahoy have been <nb.g(\.‘ Casual labourers

YOArs as ment ientionwd in Annexure A, Tho Gove, Of ndvia '

Ny - .
-7*1‘5,4 e

Labourcrs (grant;.-of;'
e BN R

pEepared a seheas KLown as "casual

Lenporary status and o coulavisation.” 'Phis.. SC)"I(I‘-'I-‘-".("" CdmC‘
. - o o - Lt J‘.‘g.: “.J"
ANCO forae from.1-9 1993, It is uumlltcd that Lhe \

NEGAVErS Oof e Aol faant Union are entitlf;_-:i Lo the behefit .

O sade schune, oy te
pite

DL thdt, nuLhOllliUS hqv noL

QUEANCET LGNy 86t s 4o e VI
i YoRbahus Yo thom Yengee t}aisi.Jrcﬁan}ub
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Application. - e
2 Tnhe contention of the applicants is that they -

. are Glso entitled to get the Dhnellt 01 tn ahother

’
\m_qrjﬁﬁ bcheﬂe, as mentioned in “annexure .'C* ' r'hey clalmed the
‘ /bcpeth of.the-unu ox tnat ocnuwe, for grant of temporary
status. quever, thev 1ad nut.DG ' ranteu the bcneklt,
therefore, they filed'an Qriginal Zoplication in the year
cf i994o : :

L vie have heard both sices. Mr.b.i.Sharme learned
ccunsei appearing on benalf of she applicénts supmits that
auring the pendency of this ap pil ation the respondents
granted temporary status to the mempers of the appiicant
as wer Annexure 'C' officce m&doLcnuum.”ated 16-9-33. »
Therefore, in SO fer oz thie applicants for ¢rant O tomIOrary

b

. the schemc €8 are not available licre. .iccords have nct peeén

duced before ti.is rribunel oy wne or.Central Governacnt

FAR A

#"Sranding Counsel on beheli of wne responcents in spite of

_»7 tre crder. ‘herefore, it is not possimle for this Tribunal

* to decide the matters.
4. Tn view of the above we aispose of the application
. o T with a'direcficn to the'respdndﬁﬁts specifically respondent
HO.2 o CO“a ider this expect LO ~the mattcr. ‘For that
O LI SR

plxﬂo~e "tHe applicaﬁt union"m "7sdbmi€?é7féprescntation.

- .
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circumstances of the
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ARNNEXURE - F
— 24 -
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. . :

original Application No. 90 of 1997.

Date bf.order ;
-Q - @

shri G.L.Sanglyine. Administrative Member.

shri prafulla Chandra Talukdar.-
Casual Labourer,
working in the office of the Respondent No.3

‘at Barapani. Meghalaya. o« o e Applicant.

By Advocate Shri S.Sarma.
- Versus -

1. Union of India, .

- represented by the Secretary
to the Government of India, .
Ministry of Agriculture,

New Delhi.

2. The Indian Council of Agricultural Research(ICAR)
represented by its Director General,
Krishi Bhawan, New Delhi.

e Director.
an Council of Agricultural Research (ICAR) -
omplex for N.E.Hills Region.

L I A )

\

In this application the applicant seeks for direction
to the respondents who conferred him temporary status with
effect from 1.9.1993 under the: Casual Labourers (Grant of Tem=-
porary Status and Regularisation) Scheme of 1993 and to
reqularise his services in a Group 'D! post and for continuance

of his service. According to the applicant he was engaged as
,-",.\

: a(casual labourer under the Director. Indian Council of

.

" Agricultural Research (ICAR for short) since 1983 . till the.

date of subm;ss;on of this Original Application and had

fulfilled the conditlons stipulated in the scheme. Therefore,

" he was entitled to grant of temporary status_and subsequent

regularisation of his service. He submitted representations
for that purpose but he has not been granted the prayer he

made . Theiefore.he has submitted this app11Cation. The

contd..
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respondents contested the application. According to them the
applicant was never appointed as Casual Labourer in. the ICAR

Ré&search Complex for N.E.Hills Region at Bhillong. The ’

applicant was never engaged as Casual Labourer by the competen

authority . He therefore is not entitled for grant of temporary, -

status. The certificate issued by the Manager, Operation and
Maintenance Cell upon which thé“aéplicant has based his’
claim cannot be accepted as valié becaugaAﬁhe authority is
not‘aL competent‘authority to appoint any casual labourer.

The only coinpetent authority is the Director himself i.e.

respondent No.3. The applicant submltted that the respondentsi

I,
{
i
i

had falsely stated that there was no record to show that he

was engaged as casual labourer by the competent  authority and;

that the’Manager.vOperation and Maintenance Cell has no

authority to 1ssue the certlflcate in question. Accordlng

-

@; ﬁﬂ
ccme&ent to issue the certificate. In fact temporary status

' il -y
Lot
-was Yanted to the casual labourers on the basis of the

1y %
oo

~~.....

and others vs. Union of India & Ors.) all the applicants

were granted temporary status on the basis of similar
certificaées issued by the Managers: concerned. Therefore,
denial Of temporary status and regularisation to the applica ~

t

on this ground is violative of Article 14 and 16 of the

2

Conggitution of India.

L; I have heard learned counsel of botﬁ‘sides. In, view
df the dispute about the facts of the engagements of the
applicant  the respondents were directedjby order dated,'.
27.5.1998 in Misc.Petition No.§6/98,to produce payment
Register of casual workers of the Farm Manager.‘ICAR Researc

‘ complex upto 1993. The order was issued in the presence .

contd... 3
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Of . the then Sr.C.G.s.c Mr s.ali and Mr S.Sarma. counsel for

the applicant. Opportunities to Rroduce records Were grante

however the records wspe_ae%apredﬁeed-tiﬁT*th@—iast date of

hearing ang no one appeaped~for~th@*ré§pondents. An adverse

inference can therefore be draWn that the statement:; of the!
résﬁondents to the effect thgt the applicant qu not engageé'
,8S casual labouyrer in- their organisani6g/:jtfalse. However,

such inference is nét drawn at present. On.thé Other hand an é

opportunity is granteqd to the-Director.‘ICAR.‘respondent No|

Thg;efore,while diSposing

by théfﬁanagers concerned and,parti;

leularly the case of the

contad ... a .. .
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No.3 shall take the fresh representation into consideratiod.
If the applicant is still aggrieved he may approach this
Tribunal again. /\
Application is disposed of. No order as to costs.
N ~v-———-—’"""~‘*,—, | sd/_-memeea (Adm)
‘\\'
A
Bertified 1o be truc Copy. : L : 'r,;,
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TO S » ANNEXURE ~ 8

- .
SRED— S—

. o : A
. The Chairman, '“'Jl , ,
. Legal Cell, . - o
a ! ICAR Research Complex for NEH Region,
. Umimn, ‘ ' .

Subi- Case 'filed by Shri.Prafulla Ch. Talukdar ex- Casual
labourer in CAT - Guwahati. . o

Sir,

~  With reference to your confidential letter No.RC(G)34/9f\
dt.27th,August 1999, Iam to furnish the replies to the points
NO. 1,2°and 3 of your aforesaid letter as follows,:

1. Shri.Prafulla Ch, Talukdar was engaged on the basis of
the verbal instructions of.the then competent authority.

\ '
" 4

2. As rogard coples of the M/R bills, it will not be
possible from my end to submit the same at this stage
as the same are probably with the Finance Section which
were submitted to him for adjustment. ' '

I

3. If any leave/absence as mentioned ine cqléun.S of your
letter in question, the same may please e verified
from the original M/R bills as stated in the point No,2

above, '
. o o 780
Dated Umiam the,28th,August®99 Youzrs faithfully
' ' - : < '\'\ . R .
(;jﬁ§x )g\ﬁ\ A

(J. K¢ Bharall ) |

. T-7.
‘Civil Engineer.
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AUl O JLiL
weeresce judsecent dated 02.06.99 of thne
dontole Cuv, Guiiaiati gench, cutahe ti QrQinst cose
10U /T ed SUBUCiUvnt representation deted
Q2070 d 7 0F Shri gy . relukdaer, Vatan — 793103,
Jistt. iwi-Lnoi, wCpicleya and after noiny throuvgh
Wil releveat raeco,ds ag cell as vovts of Inddats
cerder w0 IO S/2/ D03 sttt o( ) dated 1002623 in this
regoird, TS resrceseniation J QR it oy tef.-'z;)orar_z,;B b
Steius _counat. e _ccceled to as iLe_dues hot rulrii
ERCLS STy requircaent for grent 07 temporery starus.
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“lhrd L, c. e luidar, '
Goricr - 707 703,
Jistt, Hi=iiol,
seunalaya,
Copy to ;= -
Te lhe wegistrar, Central Adsinistrative Tribunc
- ovuvanati geach, vuwahats D1 reference to i
Jedgeasat of don'ble Cayp dated 09.06,99,
<o . lhe Joint Jirector (i/grs.), LCAR. Résearch
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AT GUWAHATT .

ORIGINAL APPLICATION NO. 188/2000

shri Prafulla Chandra Talukdar ess APPlicant.
- Versus -

Union of India & Others., e+« Respondents.

The Respondent Nos. 2 and 3 beg to file this

Written Statement as follows $=

1) That all the averments and submissions made
in the Original application are denied by the answering
respondents, save what has been specifically admitted herein

and what appears from the records of the case.

2) That with regard to the statement made in the
cause title of the Or_iginal Application, the answering
respondents beg to state that the applicant has iﬁcorrectly
stated that he is presently working as Casual Worker under
ICAR Research Complex, Barapani, Meghalaya. It is completely
a false statement made by the applicant that he was engaged
as Casual Worker and is presently working as a Casual Wbrker

in I .C ‘A‘R.

The Office Order No. RC(G) 34/97 (Part) dated

contd... P 2.
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2.

Umium, the 20th December, 1999 is the correct order issued

by the authority of this Institute. The relevant documents/

" records were examined thoroughly, but tiee name of the

applicant was not found anywhere in the authenticated
records/documents maintained by authorised officers of the

Institute. :

The authority of this Insﬁitute had considered
the representations submdtted by the applicant on Feb.,
1995, 25th July, 1995‘and 11th December, 1997, but had not
acceeded to, due to nonéavailability of his name in any
record which was duly maintained by the authorised officers

of the Institute,

In 1990, tne establishment of ICAR was shifted
to ICAR permanen£ site at Barapani (Umium) and since then
there was no establishment of Operation & Maintenance Cell,
the post of Manager, O & M Cell has been abolished and

shri J.K. Bharali, T=7 ( Civil Engineer ) has been working

X

under Scientists of Agril. Engineering Division. 4

In 1983, the establishment of ICAR was there
at Shillong particularly at Dhankheti, Shillong- 3, and
due to urgent need of some petty construction work thexe,

a contractor was selected for the said work, but under the

e
supervision of Manager, Operation & Maintenance Cell. The

applicant.was engaged by the Contractor and the wages so

earned by him was given by the Contractor and not by the

Office. Ultimately, the applicant obtained the certificate

dated 11.11.1983 from Shri J.K. Bharali, which has no value

contd...
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because after the petty construction work is over, the

Contractor and his labourers have left the working site

‘alongwith the applicant. The authority of ICAR did not

know about the applicant and even today ICAR authority

does not know gbout him,

The Director of this Institute had constituted
a committee again on 7th September,l2001 to examine the
documents relating to engagement of £he applicant, The
constituted committee met on 13.9.2001 and submitted
their findings beforé the Competent authority which was

approved by the C/aA.

The findings of the Committee on dated
13.9.,2001 revealed that the "applicant was never engaged
as casual/contract labourers by the authority since 1983
to 1.9.1993, It is the deliberate manipulation activities
of the applicant who filed the case against the Council
by submitting some vague certificate @btained from some
unauthorised/subordinate Technical personnel and misgui-

ding the Hon'ble Court.

The name of the applicant has not been shown/
listed in the autheﬁticated documents of ICAR since its
inception. In Annexure=- R.IV of the @& slinit a list of
423 Casual/Contract labourers who have been recommended
by a High powered committee including the Director of

the Institute and on the basis of this list 1labourers

contd...
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were considered as casual labourers of this Institute.
.And according to this list most of the casual labourers
were granted Temporary Status regul arisation., Nowhere
the name of the applicant is found and his clalm for TsSM
status is not granted and will not be granted by the

authority of the ICAR,

The recommendation of Committee was done on
dated 10.,3.1995 as per available documents in the office,
but the name of the applicant was not shown/recorded
anywhere  and, as such, he was not in the roll of 1993

and his claim for granting TSM is not acceptable,

In the proceedings dated 13.9.2001, shri J .K.
Bharali has recorded his statement on dated 20.12.1999

and had mentioned as :

" JI:have already submitted the report that
shri P.C. Talukdar was engaged under contréct
in my section and not Muster Roll . However,
the certificate was given by me was not proper
as head of institution (Director) is only
competent to issue the certificate. Therefore,
the certificate given by me was not in propex

"and # it is Birector to issue the certificate
not myself".

20,12 ,99

contd....
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In the same proceedings dated 13.9.2001, shri
D. Medhi, Programme Officer of TOT Project, under ZC Unit
on dated 3.2.1990 made a bias statement in that certificat
stating that .... "he had completed 240 days as on 1.9,93
which has been confirmed from the then Manager, ¢ & M

Cell",

The same person - D. Medhi againuon i6.8.1999
and submitted the reply to Member, Legal Cell, ICAR,
Umroi Road, Umium of the proceedings dated 13.9.2001
Shri D. Medhi stated that "The certificate was issued
on dated 3.2.1998 due to heavy pressure from Shri Prafulla
Talukdar. I had never certified his Muster Roll bills

and never mgintained his attendance',

So, the certifiecates so issued by Shri J.K.
Bharali and shri D. Medhi are very much g vague, doubtful
and not authenticatéd for which these certificates are

not sustainable and should be quashed.

Copies of proceedings dated 13.9.,2001, letter
dated 10.2,92, list of casual 1labourers from
1982 - 1985, list of casual labourers who
fulfil the terms and conditions, Orger of

the prepage bottom, letter dated 3.2.98 and
letter dated 16,8 .1999 are annexed hereto

and are marked as Annexures - I, II, I1I, IV,

V, VI and VII respectively.

contd...
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3) That with regard to the statement made in
paragraphs 2, 3, 4, 4.1 and 4.2 of the Original Applica-
tion, the answering respondents have no comments to offer.

4) That the answering respondents deny the correct—.
ness of the statement made in paragraph 4.3 of the Original
Appiication as it is to mislead this Hon'ble Tribunal . As

"a matter of fact the applicant was never appointed by the
authority of the Institute. As regards his arti€icial

leave, the authority of ICAR is no£ concerned as his name

is not found in the original documents.

The Sr. Farm Manager/Farm Manager wwre entrusted
by the authority of the Instiitute to maintain records of
all casual laboutrers/contract lasbourers, but as per
annexures shown azbove, the name of'the applicant was.ﬂoe‘
shown by any body ihcluding Farm Manégers of the Institute.
authority of this Institute enquired agbout the attendance
of the applicant, but nobody replied positive., So, it is
a clear case of false averments made by the applicant and

on this count alone the aApplication deserves to be dismissed

with cost.

In this para the appl{cant mentioned n aft.er
the aforesaid appointment the applicant was placed under
direct control of Férm Manager" . But the Sr. Farm Manager

vide his letter No. RC/BAR/FM-14/96-97 dated Umium, the

contd....
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6th August, 1999 clearly indicates that "shri P.C.
Talukdar has never worked under the General Farm Section,
hence payment mf to Shri Prafulla Chandra Talukdar from

General Section does not arise."

A copy of the letter No. RC/BAR/FM~-14/96 =97
dated 6.8.1999 is annexed hereto and is marked

as annexure = VIII,

5) That with regard to the statement made in

para 4.4 of the Original Application, the answering res-

pondents beg to state that it is surprising to note here

that the applicant falsely stated that he had been working
since 1983 under the respondent as casual carpenter till
date ( May/2000) and had completed 17 years. The Estate
Officer of this Institute vide his letter No. RC/EC/15/
94-95/521 dated the 6th April, 1995 clearly mentioned
that "the name of shri P. Talukdar was not found in
attehdance regbster under the Estate Section as on 1.9.93

fesy
nor continuing on Muster Roll."

A casual worker shpuld be in the roll as on
1.9.1993 and found engaged for a period of 240 days in
a year may be considered for granting him/her TSM as per

the Scheme of 1993 i .e. Rajkamal Scheme .

The applicant was never engaged in ICAR

either in Agril ., Farm or any other establishment of

contdeees
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ICAR and not found him listed as on 1,9.1993, His false
claim for regularisation and for the grant of temporary

status does not arise.

A copy of the letter dated 6.4.1995 is annexed

hereto and is marked as' ANNEXURE -~ IX.

.

6) That with regard to the statement made in
paragraph 4.5 of the Original application, the answering
respondents state that it is very much false and baseless
avermeﬁt made by the applicant that he was appointed in
the yeay 1983, The certificate so obtained from Shri J XK.
Bharali as on 11.11.1983 is quite doubtful/vague as per
his statement recorded on the notesheet shown in
Annexure - V of the mwﬁgéégég?( F. Nb. RC(G) 34/97(Pt).
The certificate issued by shri.,; J.K. Bharali, the then
Manager, O..M. Cell is not sustainable as he has mentioned
that "sShri P.. Talukdar was engaged under contract in

my section and not on Muster Roll".

The certificate dated 11.11,1983 is a B vague
one and hence the statement made by the applicant is not
sustainable . Further, he does not fulfil the Scheme of
1993 and,as such, this application is debarred of any

merit.,

7 That with regard to the statement made in

paragraph 4.6 of the Original Application, the answering

contd eeee
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respondents beg to State that the authority of this
Institute had considered all the representations submitted
by Shri P.C. Talukdar on dated February, 1995, 25.,7.1995
and 11.12.1996 and got all the records examined, but the
name of the applicant has not been shown by anybody as

per records. The authority found some unauthorised certi=-
ficates signed by few technicél staff of this complex
which were not acceptable and will never be acceptable

also.

8) That with respect to the statement made in
paragraph 4.7 of tﬁe'Original Application, the answering
respondents state that the applicant referred a case
Original application Mo, 40/94 filed by Smt. Maya Thapa
& others which is not related to this present case O.A.
No. 188/2000 filed by the applicant. As per our L. No.
RC(G) 23/94 dated 1.5.1999 respondents had duly implemented
the order of the Hon'ble Tribunal, Guwahati Bench, Guwahatl
dated 24 .9.1997 and disposed of the case. Accordingly,

the applicant is not concerned in that case and, as -
such, this should not be sustained rather it may be recorded

only.

9) The answering respondents deny the correctness
of the statement made in para 4.8 of the Original Appli-
cation as it is not correct that the applicant is not

correct that the applicant fulfils all the requisite

contd ...
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qualification as required. He does not fulfil the policy
of Rajkamal Scheme of 1993 . There is no Scheme of 1989

for grant of temporary status and regularisation.

10) - That withlregard to the Statement made in
paragraph 4.9 of the Original Application the answering
respondents beg to state that when the name of the
applicant is not found listed in our records, the guestion
of ﬁis regul arisation and to grant of temporary status

does not arise.

Further,}the name of the applicant was not
found in the roll of i993 and had never fulfilled the
policy of the Scheme of 1993 ( one time scheme Yo his
claim for regularisation as Casual Worker/TsM is liable

to be quashed.

A copy of the Council's letter dated
11.3,1995 is annexed hereto and is marked

as ANNEXURE - X.

11) That with regard to the statement made ih
paragraph 4.10 of the Original Applicant, the answering
respondents most respectfully state that they have
honoured the verdicts/ of thiés Hon'ble Tribunal passed
in Original Application No., 90/97 Xgrsxxk on dated 9,6,99,

Vide this Office Letter No. RC(G) 34/97 (part) dated

contd. .0
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Umium, the 20th December, 1999, the authority after
'thorough examining the available records, connected

letter with correspondance and also statement recorded

in the file had disposed of the said case. In one occa=-
sion the applicant was engaged in 1983 by a selected
coﬁtracto; and after that year the authority was not

aware regarding engagement of the applicant. As per his
statement he had mentioned regarding his "artificial
Leave" but the authority is mot concerned sbout his

leave as his name was not listed in our records maintained

by the Sr. Farm Manager/Farm Manager of this Institute

who were authorised to maintain to do soO.

ITn his letter dated February, 1995 addressed
to the Director, ICAR, Research Complex for NEH Region,
Umroi Road, Barapani-793 103 had mentioned that "presently
also I am working on the same capacity under the Estate
Officer"., f The authority also examined the letter
dated 6th April, 1995 furnished by Estate Officer of this

Institute,

The question 6f producing payment register
in case of contract labourer does not arise because the
payment towa;ds_kx contract labourers was made by the
selected contractors. That vide ketter No. RC/acctts./
Gen/99-2000/922 dated 21.10.1999 the Finance & Accounts
Officer of this Institute had submitted the report regar-

ding mode of payment to the contract/casual labourers.

contd...
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That as stated earlier the points raised in
this pggagraph have already been explained in previous
paras particularly the certificates issued by Shri J K.
Bharali & Shri D. Medhi, who were and still now they are
not authorised Technical Officers to issue such kind of
certificate blindly without keeping any records and for

which they are changing their views,

2 copy of the letter dated 21.10,1999 is

annexed hereto and is marked as ANNEXURE-~ XI .

12) That with regard to the statement made in
paragraph 4.11 of the Original Application the answering
respondents do not deny that some querries have been made
by the Authority of this Institute to shri J .K. Bharali,
T-7 (Civil Engineer ) who is working under scientists

of Agril., Engineering Division of the Complex, Shri J .K.
Bharali had recorded his statement (opinion) in Office
file on dated 20.12.1999 ( annexure -V to the Written

Statement ).

So, the Annexure - 8 which us annexed invthis
Original Appliéation i.e. aletter to the Chairman, Legal
cell, ICAR, Umiup on 28.8.,1999 sent by Shri J.K. Bharali,
T-7 Civil Engineer has become infructuous and invalid

and as such, it is iiable to be quashed.

Further, shri J.K. Bharali, T=7 (Civil

Contd LR BRI
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Engineer) wrote a letter (Confidential) to the Director of
this Institute on dated 20.12 .99 explained clearly regarding
éngagement of the applicant in 1983 through a contractor,
And in 1990 and onwards there was no existence of O.M. Cell,
all the labourers were Wo@king under the supervision of sr.
Farm Manager and the payment of the labourers were made
through the contractor . Moreover, Shri J.K. Bharali had also
stated that "Due to heavy pressure from Shri P.C. Talukdar
directly and indirectly I had to issue certificates to him

and I do not know agbout his attendance."

Thus the question of producing Muster Roll
Register does not arise as the selected contractors cleared
thel{ payment to contract labourers for their contract bills

and no payment was made by ICAR directly to any 1abourer.,

A copy of the letter dated 20.12,1999 is annexed

huuom&@ﬂﬁaSMMmm-xﬁ.
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13) - That with regard to the statement méde in para—
graphs 4.12 and 4,13 of the Original Applicatioh the answer-
ing respondents state that the Director of this Institute
has got all the records examined and issued an Office Orger
No. RC(G) 34/97 (Part) dated 20.12.1999 and had fully
implemented the judgement aghd order dated 9.6.,1999 in case
of Original application No, 90/97 filed by the applicant.
The authority considefed his representations but did not

get any scope to accept it as the applicant does not fulfil

the terms of the scheme of 1993,

-

contd,,.
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14) That with regard to the statement made in
paragraph 4.14 of the Original Application the answering
respondents state that the applicant was not engaged in
1983 as a casual worker and since 1983 to 1,9,1993 the
appliéant was not engaged by any authorised officer of
the Institute. As a matter of fact the applicant had
misguided the authority of the Institute and also the
Hon'ble Tribunal by filing Original Application No. 90/97
and Original Application No. 199/2000 by producing vague,
unauthenticated and biased certificates only and, as such,
is not entitled to any benefit of the Schemes and hence

this application is liable to be dismissed with cost,

15) That with regggd to the statement made in
paragraphs 4.15 and 4.16 of the Original Application the
answering respondents beg to state that the applicant
mentioned some names in this para which are the genuine
casual labourers who were shown in the list of casual/
contract labourers; As per the final list prepared and
recommended by the high powered commuittee on 4 10;3.1995,
the'Annexure - X duly attached in this O.A., were granted
temporary Status as they fulfilled the polbcy of the
Scheme of 1993 (Rajkamal Scheme), The appticant pointed
out that thewy were given chance on the basis of the
certificate issued by Shri D. Medhi and shri J.K. Bharali.
This averment made by the applicant is found totally

baseless and incorrect. The respondents stoutly deny the

applicant as the names sO mentiomed in this para were

recorded in annexure - II & III of this (ione fs, Ao

contd ..
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16) That under the facts and circumstances stated

~ above, it is respectfully submitted thatit is a £it case

-

for dismissal of the Appiication by this Hon'ble Tribunal
as the applicant is not able to substantiate his claim for-
TsM (regularisation etc.) andf further the Application may
be dismissed with cost.

< "VERIFICATTION

1, Dr. Narendra Deo Vemma, Son of Munilal

Verma, aged abou£ 58 years, presently working as Difector,

Indian Couneil of Agricultural Reaecarch, Reeearch Complex

for NEH Region, being duly suthorised and competent to
sign this verification do herchty solemnly affirm end state
tﬁat the statements made in pefagraphs 1, 3, é, 7., 8., 9,
13, 14 and 15 are ﬁrue to my knowledge and those made in
;eLagraph{::> 4, 5, 10, 11 and 12 are matters of records
and information derlved therefrom which I believe to bé
true and the rest'are my humble submissions before this:

—

Hon'ble Trivunal »

I sign-this verification on this the 12t
3

" October, 2001 at Guwahati.

Date & (2-\0. Ol
Pl ace @Uvomb\&h MW[AQ O@Q o) \é‘l/mq .
Wloim @Wmm .

. F. T v.-3. .
{CAR Research Complex For N £.F. Region.
s, R

Umiam, Meghalaya
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- ANNEXURL I

The Committee constituted vide office order :
~ No. BK-4/23/a0~2ooo dated 7th September 2001

The Conuittee sat at 1130~ A M on 1E°9 2001
and examined all; the, relevant. records available.ln
.-office.and on the, basis of the. records/documents the
committee offer the, following commentss. .

oy
o
I

1, ‘On oing through the letter vide No RC/BAR/
_ %/92-93/20& dated 10,12.92 (copy enclosed
. os Annexure ~ 1 elongwifh the statement .of

" <Casual. labourers regarding grant of Temporsry

"Status' submitted by Sr. Farm Manager of this
Institute who had been maintaining the records
of the casudl lebourers of the Institute, it
La ébserved ,that total numbers of casual

labourers as, furnished by Sr, Farm Maneger .

.. 'was: recorded 280 nos. of. labourers (Unskilled
279 nos,. end’ skilled ~1 no,) It is also observed
iifrom the -1ist that the name of Shri Prafulle

‘A\Chandra Talukder has not been. §hown'. /neVer
appeared in the 1list of annexure <1,
20 The Committee also observed that the above
7148t furnished by the Sr. Farm Mansger was
‘ 'further scrutinized by: the Director; Joint
-t :Director (Hqrs.) ,; Administrative -Officer,. -
"Finance & 'Accounts Officer, Sr. Farm Manager
land Farm Manager on 10.3.95 end accordingly’
found 224 numbers of casual labourers eligible
‘and fulfilled the terms and conditions for -
grant of "Temporery Status" for Headquarters
-'at ICAR Barapani, A 1list of eligible .casual
. labourers for 224 enclosed in Annexure =~ II
-.And accordingly, 224 numbers oI orders
" regarding grent of Temporary Status to casual
. labourers working under this Institute at A
- Headquarters, Barapani (now Umiem) were issued =~
‘vide this office letter No.RC(G)14/95 deted
;Barapani, the 16th March, 1995., :

‘From the points raised above and records therein
‘ in Annexure I & II, it is véry clear that Shri Prefulla.|:
‘Chanidra Talukdar who claimed as casual worker was never |-

and even now: he 1s not working in the Complex .as casual
workere e— s

‘It is also observed that Shri Prafulla Chandra §
Talukdar obtained some'vague certificates from Technical .

- staff (unauthorised) when Shri.Talukdar was working
.under: contractor without any basis, These certificates
may-not be entertained for any purpose particularly
for the purpose of policy issue. It 18 also seen-in
Notesheet at page No.9/N of File No.RC(G)34/97(pt.),.

.8hri J.K. Bharegi ‘has recorded in writing stating that
Shri P;C. Talukdar was under contract basis which is

eproduced belows 2
T:r ‘"1 have alreedy submitted ‘the report thet Shri P, C
Talukdar was engaged under contract in my section and
not on Muster Roll., However, the certificate was given
by me wes hot proper as head 6f Institution {Director)
is only competent to issue the certificate. Therefore,
the certificate given by me was not in proper and it is
Director to issue the certificsge not myself" -

PV
Avrn y T sa/”ﬁf’;—-;;;;Zii
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- engaged in ICAR, Barapani on casual basis in any time. [} '
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2 from prepage N/3 i ,
—~—y— K
,'¢ It may’ also be added here that as regards
"certifiéate {ssted by’ Shri'D:’ Medhi ‘Programme C
T Officer of' 2C'Unit on dated 3.2. 1998, the' matter has

.already been explained by, K Shri Medhi vide his lettern
. dated 16,8,99 addressed’ to Mepber), Legal Cell, ICAR,
"Umiaft thatjhe 4 gsued the/ said certiticate- under |
HeaVy phessuré' from Shri' PG Talukpar. The last
" part of the letteﬁ dated 16 8 99 is reproduced as \
. belows | R e e i
o "The Certificate was issued on dated 3,2.98
“due to heavy presshre from' Shri'Pmafulla Ch, |
,galukdar. I ‘had’ nerver: certified his Muster .

0ll'bills an never maintained his a tendance"

gt ﬂ')’ﬂ\(‘p" 4 {

; U 'c»d/- D. Medbhi : ;
- .,,”; T o Programme Officer |
‘ HoonEn e atd’, 16899

: . i
+ N Sj
RN i

In the light of above, ‘the: Committee feel that

24 stw Byluiiithe 3envices/obtained for: operation and research work

(Fllukd st through ‘contract labourers. In any case-does not
ens - have any: 1iability: to the Institute since the paym
_was; made,xhrough Qontractor for t
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~—— 18D IaA% COURC IL b§ AGR JCULTURAL
oS . JOAK RESEAACH COMXEX FOR N.E.H, RB &
i-.-,,‘.-’ - . t o 'Q
i ,'~ 4-‘" | ",. . .- ) ;
T HO. RC/BAB/FM=1/92-93/70" ~ Datea Barapani,the 10th Des.,1992. !
Te _ ) §
The Admimistrative Officer, F
ICAR (RC) fer NBEH Regien,
Barapani. ‘
Suv t grant ef tonporary.ﬂtatuﬂ te regularine caftual
: Jabeurers? - confidaration fer, ' R
i‘:; ’ . Sn’ . ' . éf :v
g L - " o vew  .With Teferenmoe. te the subject cited abeve I am furai- . ;"
I ' Ahing the Tequired jnfermation an "eught for . ‘ .
1, Tetal nes ef cafual Tabeurers ~(i\\170 ae) + (2) 110 nme®
= 280 nef

Ao Unqk11"qd - 279 nen
Baﬂkﬂ1od - 1 ner

: | . . :
41, Date frem which they are werking -
‘ . ¢ 2(twe) nes 14iRt ef ¢
“t‘tp° institute . ' 7abeurer? with nane LRLE
year 1im oncWQSedtﬂo#org“.

11i. Fimamoial imp?icatient 1Avelved 3 ROT KNOWN

\ ) : ] . N .
t¢ frem whieh they heceme oli~ R TR M v
civle for regularifatien. 1 OFFICE T0 DECIDE.

Thanking yew,
~: Yourn faithful y,
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1982
' ?'"%?“‘ Sarman’ . 34+ 9ri Lehit Kumar Berdelei (1/5)
s T o 35 Sri S1aheswar Marak ( 8/3)
i}?é“sfgﬁ 2131 pevi 36, Jmt, Del4 Thapa (47/5)
L L 37. Sri Men Bdr, Bemar (1/7 )
Be | 38. Sr4 Mem Bdr. Chettri (1/9)
f 3¢£ﬂr1 Birea Doka (18/6) 29, 8at. Bifhmukala 4/9)
_4. Sri Akbar Al " 40, Imt. Lakomi Maya (1/10)
'_. Sri Gamga Pradhan (10/11) 41¢ 3ri T, Abmed (1/11)
1979 ' : 42. Bri Ghana®hyam Barman (8/11)
L T 43. 9ri BelBahaMur Perjeo (6/10)
 Ori Aitheen Samgma 44, Sre Mafiqu) Haque  (14/12)
oph 4380 45. 8r4 Jit Bdr, Rai -
% Bt Har{ Maya (2/4) = 46+ Snt, Bhubem Maya
s §r1 Buk Bdr.sonar£30/4) 47.'8gt, Irinda Takhiat
Bri bhimlal Sarma‘(8/5) - 48, Smt. Lila Devi Semar
'x. Blish Lynga.h(7/e) | . 49, 9ri J4t Bdr, Thakuri
1@, !al(oy (9/50)‘ '
Sri karning Markhap o o 1283

1 Ton Bdr.Chettry
‘TeJ ‘Bdr,Chettri
"ﬁgnt lnﬂibon hharkolKOT .

50¢ Sr4 Kama) 3ahi Chettri (20/1)
51¢ Sri Krishmd Bar.Rai (22/1)
52. mts INenda Shylra  (11/1)

.- | .. 53 Snt. Jubiriam Lakhiat(2/2)
. | §4c Sut, Hem Haya (1/2)
'Suk1|BWRr Kaiita(1/4) 55: 9mt, Kengma wWar (15/2)
t, Kelene D,Lyngdeh (1/4) 56+ Smt. Tara Devi (21/3)
rd Babulal Metak (22/4) ~  57e 8r1 Jit Bdr.lama (2/4)
3 "Hndr,ch.ttri (1/;) 58+ Smt. Nedra -Partuh’  (2/4)
(umari Rai (1/5) ~ 59¢ Sri Bearven Murak (22/3)
shandra Bolia(}{/S) 604 %mt, Anty Lakliiat  (4/4 )
' 41/6) - 614 8ri Tirtha Hajarika (5/5 )
: (4/6) 62, 8ri, Bhakt Ranm Bara (6/5 )
:qugngi' _@/TY . 63. Sr4 Knagen Medbi (23/5 )
idhar Bee  (15/7) 644 Sri. Ghamdra Bh, Rat. (11./5
Barma: (7 65. Sut. Sarasatd Chetrss (1/6 )
Brifuit Bar, ‘Bemar 7. 66. 9ri, Kar tick Sarmah, (15/7 )
)urjndhan Barman ~ :f - 67, Sri, Arjun Snetri. (15/7 )
rii8hivTakhan - Yadav (1/9) 68. 8!'1. LankeS war Jarma (1/8
. pmqg;a;'T;ipkdorf”{” : 69..8r1, Zadma Nath, é f

P 700 8ri diridhar Das,  (14/9)
" . T1s Sris Jeichamdra Kalita.(27.1
_21 Biﬂhnu Sagar 72+ S3ri, Buk Bh, Thekuri, $24/9)

at.’ “Tutsh Lakhiat T3« 3mt, 31ta Pavi (24/9)
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Snt. Khuma Dedvi (24/9) 113.9nt. Maya Devi  (26/5) e
Snt.BiShaumaya Chettri(26/10)  114.5r% Padam Bdr.Rai (21/6)
Sri Karbalinm Hengkseh (1/11) 115, Bri Harmahan Sarmah (21/6)

9ri BelSen Sangma S(15/11) 1151 ST1 JanShed A4 (3/5)
Sri DharmeSwar Bas (13/9) 117, 901 framed Thakuria (8/9)
Sut, Led1sh Memin (14/11) 118. Smt.Radha Devi (3/8)
Sut, Arati Devi  (19/11) 119+ 814 Lendi%h Marak
Smt, Olda Partun  (7/12)" 1204 9ri Meti Bdr, Jemar
Smt, Marbina Nemgkseh(14/12) 1214 Smt,Neont Lyngdoh i
8ri Bapukan pas ( 122, Imt, Remilla Bangma
r{ Surea Dae ' 123, Sat, ubia
¢ Iri DebeBwar Ban 124, 8mt, Kemgtrik
Sat, Haju Das | 125. Br4 Swaru Ram - (4/11)
Smt,Theirit Kharkenger 126, Sri fradip Bere .
Omt, Damtimai Warjirt 127+ 8ri Biremdra Shah
Bnt, 3§rn9§af1_DQV1 ' 1284 8ri Jimikar Memin
Jat, Harala Medhy ! - 129, Sri Rathuram Marak
Snt, HQJ}§i°h Marak - - 130+ Sri Hira Rabha
v mteLaxpi Devi o 131 Smt, Medha Fangma .
. Smt,. §gé"ﬁ071 ' . - 1324 Sri Ganesh Kalita ﬁ
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KVK, B.C.MANU, TRIPURA_ - :

- Shri. Maenghafru Meg
V7352, shri. Chalafru Meg
1353, shri. Parimal Deb Nath
w354, shri. Kanja Mg
. v/335. shri. Usaang leg : B &
, ”élv/356. Shri, Argjun.Ddbnath o
'it';ysy/§57. ‘Shri, Laduang leg ™

L V358, Shri.-Spran,Debnath;

© v359," Smtl. Bhanubala Deb Nath

L]

“'v' y’36o. Shri. Narayen Saha "¢
' MANIPUR CENTRE, IMPHAL,

'3‘?¢//;1. Sri. KoTo Daniel / -
© «362. Shri..S.Subhaschandra Singh
jy/363.';omti. Jati Devi ‘
\/364o ..)1"1. The Diren alngh
V365, Sri. S. Muhindro aingh

00010_
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.:Sri. L, Ingocha Singh - 46%7
Smtie. Ymshang Devi : ‘ '1Q$> _ )
Smti. Athon Rongmei _ (/ ’ —32 -
Smti. Frai Rongmei =
'Smti. Dhankumari e
Smti. Adon Rongmel
Sri. Adaipao Roﬁgmei
Sri. B.Chuni Sharma
Smti. Angamlu Rongmei
?Sri. Hemrang Koireng
Smti. Mamphuna Rongmei
Smti. Achung Rongnei
Sri. M, .‘lualkhanthang @ Thangpu Paite
Sri. lan Bahadar
Sri. Luningaipau Rongmei
Sri. P. Makeingpao Rongmei.

Sri, Bachaspatimayum Mimei Sharma . S
Sri. Naorem Tamu Devi v -

Sri. Takhelchangbam Mema Devi o roow
Sri. Devilal Sharma ‘ S S

Smtie R.K.Manishang . Devi

Smti. C, Mema Devi
\/388. Sri. S« Ratankumar
STKKTIM CEMTRE, TADONG, GANGTOK.

U/E;SJ“) -Smti, IMithu Kumar Derjee

389, Shri, Budhiman Dural

#"390.  Shri. Mohan Thapa

v391.  Smti, Pabitra Chhetri
392, Ms. Purnamaya Dural

393. amti. Dabra Sunwar

V/SQA, Smti, Chqndramaya Chetri
oy v'395, Smti. Ram Kumari k; _
- v396.  .Shri. LalBahadur.Chhetri _

V/397{, Smti. Bimla Rai i‘ o ' s

"398, " shril, ‘Hard Prasad Chhetri |
V0399, imtif Bhim Kumqri Chhetri
vh00.!" - shri.:. Subhash. Thappa

v7401.i  Sri. Birbal Bhujel -

v 5402, - Ms. Kalpana Darjee o

V/LOB., Ms._Sarda,Deyi Sharma

vooll
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Sm%i._Phulmit Lepcha ;f C:Qi) :
smti. Binde Dar jee S . —3U -
. Smtd. Puspa Chhetri :
Ms. Bishnu Chhetri -
" Smti. Chandra Kala' Chhetri ' '
Ms. Santi Biswakarma '
Shri. Ashok Pradhan
sri. Bhim Raj Rai
smti. Jamuna Dar‘jee
Sinti.  Radhika Dhutia
Sitl. Kala Thapa
.Simti, .Sita Pradhan
Smti, Sangeeta Rai '
Smti, Dishnumaya Bhugel
Ih.Suhannl O -
Mso Babita Darjee ,- - .
Smtl. Ganga. Chhetri’ | B
Smti. Hanmaya Darjéé
Smti;'sukmaya Rai- .
Smti. Santamaya Gurung

I. K SHARI: DR.-).LASI\AR
Administrative Director

Otficer %\& /\b\
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~ 0\5 Farm _I lanager

T ;Finance & Accounts Sr.-
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order at pre=page pottonm

Aaq A’
- Fhegn , .
(a) 4 draft for kind approvel by Director.

(b) It is noticed that the reply of Shri J. k. Bhareli
- to. the letter issued by iwembher, Logal Cell is very

vague., e mnay thus be asiced to clarify/substentiate
with docunentary evidence o0s to on ohaot bosis he
certificd on 25.7.95 statig that shri Prajulla
Talukdor vas working as master roll bosis as on
1.2.93 and Shri Talukdar completed 240 doys in that
year. In anothcr occasdon “hri pharali has certified
dated 11.11.,83 that Shri £.¢. Toluklor s corlting
as casual cerpenter,

(c) Shrt o U, Tolukdar may aleo be asked “o mrod.ce tre
ortyinal certificates Lasced ny Shiri J. K. Bharall
to suhstantiagte genutneness of the certificates
produced by him,

Uouéuer, before tssuing the order at (a) ahove, we
may first ascertain the position at (b) & (c) above.

| Submitted jfor orders

Qﬂ% %/ﬁgmw .
/’)//(/) \\‘/ ’ -/7/ 0/(\(0((9,( /Z- .-'ng%‘
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Thal= 5 Poe. Jalcdtolar awn MWJ\&L
()/V\fu(ﬁ&( tndor @Mffr/(e/ ’)’V\ | n.ui <‘,u/'>_0’"
ok okt on '&Mﬁ(ﬁ%ﬂ 25l/. flelograr /s
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8 V e cenlepreald
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ICAR Researeh Comples for N. . H. Repion
Umroi Road, Bara I’:m\n 79300 '
Mephabma

3.2.90

)
' e w‘f.«na-)wM

To whooy 1t my concern

Thio is to cartify that while 1 wo vorking ap tho Farm
Manager in the Farming oystem Reno!\rch Proj‘odt, Baxrapani
farm of ICAR Research Complex for NEN chion, shdllong,

Shri Prafulls C)nhdrﬂ Mlukdnxr »n working an n cmuwﬂ.
n mﬂ Mr\inbommco

comploted 240 dayo

anm'v

cnrponwr in the Division of operntio

e e

Coll of thin orgnnipition nrﬂ ho nd

M""
no on 1 9 9% which a boon. ‘conf{oxrme
SO

Mnmgex, &N Cell.

-

e in n vory hrd working boy nixl bom.‘ n good

mornl charac ter. o

( D. Modhl )
Progrnmme OfficOr .
TOT I‘rojocth\JC"w o=

Ren. (‘_P‘“Mh\h M e
R \ . \l‘ %))
| o
o W RO
PRULA

D tod B\rnmni
the 3Ixd Fabe,1998.
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‘The Member Logal Cell,
ICAR Ree.Complox for NFH Region,
Unroi Road, Umiam

SuBz- Issue of certificate in respect of Sh. Prafulla Talukdar
1Caeual Labourer of I.C.A.R.

. sir, L : .
oy With reference to your confidential letter No.RC(C)34/97 dated

9th Aug,'99 | |on the aubject cited above, I ar to'stnte thit a certifl-
Prafulla Talukdar by me_op his _requent 88 he w88

ng on_contrped ba 8_]n_the Mapnger O ‘O vera tion. Memme
on 1L was hold ng the post of Fernm Mopager; Frarmihg System ﬁeeeargh_
Pro,jects he|was elso working in the division for construction of Temporaxry
shed etc. which was done under the supervision of Mannger 0.M. Cell. The
certificate|was issued on the basis of my knowledre that Shri Talukdar was
working et that time in the temporary construction work of the farm.

l .
As Tegirds point No. 1 a certificate was {noued bv me dnmd 3.2.38,
the copy cﬂ which would be produced within phort time. T

As regmrds point No.2 I }nd never certified Huster Roll bill in re-
spect of Shri Pra.fulln Talukdix. )

T T ST

e iy Y T U TTEY

P

As repurds point No. 3 he was doing miuceliﬂneoua works under the
]} supervision of contractor.

As regﬂrdn point No.4 ho vag absdnt for the 1om; time which wag not

known to me . K T .
B ol

" The certific’lta 0 1amxed _on dnted
~ 8hri Prafulla 'D'llukd'tr. 1 bad_never. certlrlod his}
~ver mint'iined hia nttendame. )

~guae

,2.98 due to henvy jresrure, from

uatof‘ﬂoll Mlln and ne=
A ) e

] .

{ ~ Yours fithfully
‘ l g ' | | l\‘t/

| ; ' Lt "EE a1

, - el

¥ Y . (D.Medhi)
[ , . Progrnmme Officer
T " 10T Tro joc ta,
Zone-111;Uminm

- e e eigee
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ANNEYURE VI

lﬂ"_"':ai - T&z. Y s, . ol

m—

o :i o 0 .' ! . . . ‘.‘
of CAT.Guwahati‘Bench.Guwahati dated L
9.6,99 against'the,caae.filed by Shr{ Prafulla
Chandra Talukqer. 8sual Carpander of 1983,

No.

1RC(G)34/97 dt.4.8.99, ’ oo
LR - RN

. .
! L . - {
A .. N [ . . R h"
“' ‘1 . i) 1 ] . . .
' . : . -
| , wo
t RN . '

With,refere
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is to

not con tinuim

Tha .

Jo. RC/TR/15/26-95/ 0

Adng nj

ki
THDIAH COU”CIL oF ASRTICUL,

ICAlL Research copylex fer tl. £.il.
mstale Cell, Unred foead, Raranand

itiative GLCleer,

TCAR (IXC) Cor i1t Royplon,

By
!
fou

|

apani.

~ Latc . e0)25/9% dt.“”

‘-‘)‘/ . /5

stnte that the nane of .,hm,
in a'tendance regilstar under the. Estuto ‘,cr‘l Lon ng on 1.,.‘)3/

— .~ .

—

on muster rcll,

'I‘URAL- l

$RAI\F1L Y

l\e.xlun EET T

Datod the “th april, 1979, <

()n */orlflc.\tt--n oL noece ::vm,r robt' 10“*'/1"(\0«.\1\1:‘.,. it
Vo Talukdar \n~ not Lound

Yours fatinfully,

o 4 ’I,\p

Total (" ( f.[._‘.(.n’l

R Lt Ly A
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s Rgtlo . 24(19)/93-Cdn pated the 11th navch, 1995,
. ! _ 0\@
TO ;
1
’ All Birectors/project pDirnctovs of
~ research Institutes/Contrws/nltectorntes.-
§
!
sub ject: Grant of tewmporary gtatua and cegularisation nt
casual sorkers - Adoptlon of schune formulated by
Dept. of rersonnel & Trainluwgy - Aapplicabd
pbasual workers who wace ot Lo ol
" sHr-Toc this rgaﬂuthad not, kendefs
cont Lnuo ' A0 days a8 ol Ll
had _rafl v snc_hmgfervlgég 1n_any pl"ﬂ‘-cd.lng year <
icIaciEication teqg. - LT
S S
Sir,
y |
' 1n the context of ~thls Council Cirenlar Mo.24--15/93-Can
Jated 23rd ilovenber, 1994 adopting the schone formulated by
Depacvtient of pPersounel & Training with regacd to grant of
temporacy status and rcqulorleatlun of casual workers, certaln
. Institutes have sought clacification about applicnbility of hhod3
: . instructions to those casual labourccs g&gﬂﬁgfgpngsﬂén‘
} : employmént as of 1&3%} the date from Which tlie weheme has
ST o e Y L % v » A ” 2 - =, LAy 4y 0 i
V- EHenLed, ANUAOL. 12 .,fm,rygagga\.ﬁegs@ggmmygﬂ?_.‘?;ﬁ%lﬁ.qm'?“‘“
S ~‘// 378 contlnuols gervice as Ofl 1.9.2.2 bBut were 4in employmeot
. Y ng yea rgay ‘968 and hac completed cont inuous . |
' of 240 days in that year. 10 thia connect fon, reference [
afornanid circular .

' ‘ accviceL

i o 18 invited to pacd
according to which tho schaome

i{n employment on the datpe of 1ss

orders have been made ¢ffective

labourers who might have comi:leted

“hypothdtical cas® reforved to us)
of temporaty status if-snch casul

employment as on 1. 9.1993and ha
continuous‘servjce Ity that year.

/I’fb (( e
e
: /f{?%ii?/// '

Copy for_informaLion 19—

pstt, III seclion, ICAR,

N 1]
2ENA = ii; ALl L., Secliens, JCAR.
UYL ko,./..'j.../........ M~N° — cU".
dare ..[ ?-.ZJ..’
Y o
1

- o

‘ [Fhabad l’

‘V -
fiotd.. - H 7I

Pr R

Y ‘
y .. _.,,,..qﬂ-y,rrv\"’#’““'

¥
1
'
1
¢
[

& 4 ot Appendix to the
io applicnhln
ue of these
from 1.9.93
1 240 Qays
#5111
1 labourers wer

d nat put in

al labourors

to c¢asu

ordoers. Sincy the
the casual

in 1965 (aa per the

\iaible for grant
e not 1in
"240 days of

not be ©

Yours fatthCully,

Vin\

(sOTHI S1MGH)
TUNMTER SECREPARY(S)

—
PNt

’.-’?(n(.l’ P

e e
-

GrCT ICN OFFICER



Gram : Apricomplex <
Phone @237 214 (2.

VFax : "é{',

ICAR Research Complex for N. E. 11. Region '
Umroi Road, Bara Pani-793103
Meghalaya

RC/Acctts/Gen./99-2000/ 9%, Dated . 21430032

. Thne liember ScCye.,
Legal Caamittec,
ICAR Res.Coarlex, "
Umian,Meghalaya. ' ’

- Procecdirgs of the constitutcd cunaittee moeot
on 13.10.99. )

- 1., Our lectter of even no.datea 14.10,99.
5. Your lotter 1i0.RC(G)34/97 dt.14.10.99.

3, Copy of the proceedixr_gs-(’lt.15.10.99. ..

I am to infoim you that
sual labour during

3 mith refercnce to above,

W ,,‘f % 3 :

'%5»%}3%% 7 it is understood that tho payment of ca

%éﬁ‘?%%t%é - that period was made through the respecctive, contractors
s only and not to the {Grosn consernedas referzed 1B YOuL

! Sl “TEECOr,on cthe banls of lowest tender rat@s and on, =

BHp Gt G ‘productioh OL Lills afte GIY - sanceronct by .thcnfez’}\,n
St ERTOUgh Administra e Ton e el B re, ‘t87Fet 'tho

further information,if necessary,rele vant files of the
A;lministrativc Section may kindly be reiferrcd tOO.

’I‘han}&inq you,

Youra faithfully,

| .
i

! ' ’ ,

ok S e
| o ' ' (R.Sahay)

Fin.& Accits.Officer.

——— ——

T
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. ,. ANNEXURE-XT - :
. f‘l> | ‘ o Dated_20.12.99 G&ﬁ
fl‘ ‘ .
v © .
The Director
ICAR, Umiem (Barapani)
Sub: Issue of certificdate in réspect'ofv
- Shri Prafulla Chandra Talukdar,
ex contract labourer.
Sir,

. _ =
In continuation of my statement recorded -
in the notesheet of F.No.RC(G)34/97 (part) on |
dated 20.12,99, I would like to state further that:
1. Shri Prafulla Chandra Talukdar was
-~ engaged through a contractor in the
year 1983 for pebty construction work-
under the supervision of Manager, 0.l.
Cell, His payment was made by the '
Contractor at that time.

,2. Slince 1990 there was no exislance of

) O.M. Cell here at ICAR Barapani and ~
the labourers were working under the
supervision of Sr., Farm Manager of the
Complex and the payment of the labourers
were made through the contractor, . '

Due to heavy pressure from Shri P.C.
Talukdar directly and indirectly I had
to issue certificates to him and . I

do not know about his attendance

: Inconvenience caused for: any action on my
part is highly regretted, ,
Yqurs»rﬂifhfuily (a
T s (){ N
e WA
_ T 0
(J. K. Bharali)
T~7 (Civil Engineer)




