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B FORM NO. 4 o | \
R ' ( See Rule 42 ) '

in The Central Administrative Tribunal

GUWAHATI BENCH : GUWAHATI

ORDER SHEET
APPLICATION No. [85/Q6757 oFis

Applicant(s) M 5. Lp M[OC/{&LM \7/0779
, chspomdemt(s) Mﬂ\/ 2

Adlvocmte for Applicant(s) M >4 @é& W, /1/7 6‘ Ny ) kﬁ.
N /VM/\//)%MM/%S,Q%%

Advocate for Respondent(s) Mr. A

vc/c §.C .

Nates of the Registry | Date | _ Order of the Tribunal
~ 9.6.00 |Present : The Hon'ble Mr D.C.Verma,
| ‘ Judicial Member .
< Fme apnice oG
: 'fom* and Wil o Zgxsuw Heard Mr M.Chanda, learned
1!1
eF el By : counsel for the applicant and Mr A.Deb
denasiicy vice ' |
PO R .\;ng{iw Rcy, learned Sr.C.G.S.C for the respon-
""med % 14{% dents.
Issue notice to show cause as to why
Mkﬁm this application should not be admitted
G, Senintiar b9 '95" ! and relief be éranted .Returnable by four
. 7 0N i
W %\\0 . weeks .

List on 3.7.00 for filing reply to

/ €/6o ' y t the show cause and admissiocn.
. Motree. Heard dounsel for the parties on .
.D/ . b ¥
AMW M‘e"%nl 'ZU: ﬁ”}j ‘ the interim relief prayer. No ground is
fwe Gouisf (7 e | made out and interim prayer is re jected.
No 1 475~ '\No&@/w we | - cerim prayer is reject
- ‘ After filing of the reply to the show
“Mene pf, Lr v (A‘WF -
) . cause the 0.A. may be disposed of finally
| | at the admission stage.
Qhows Cause hons | ] | A/
mot beem %té""ﬁ | Member (J) .
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g o G
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0.A. No. 185/2000 »
Notes of the Registry Datfe_“.", 7 © Order of the Tribunal f '
\,/? /Mﬂ:]_} A\ | | |
by %/; ‘J( N 3.7.00. Present :Hon'ble Sri’S.Biswas,Member(A).

</>§:v

fin the interest of justice, the O.A. can

Learned counsel Mr. M. Chanda tog
;the- ~applicant. Counsel for tHe
respondents ‘is not.present.

The case came up for admission on
'9.6:2000. Notice vas issued to him on
1276.2000. Mr. Deb Roy, learned Sr;
C.G.5.C.  appeared  on 9.@!2060 on
‘admission but till today he has tailea
to. submit written statément. Learpea

AR

counsel Mr. U.K.Nair - appeared for

« -

'fgspondent no.% and made a limited
submissioﬁ thét in disposing ofv the
representation of the applicant in Casé
No. 86/2000 a mention was made o%/fhg
lcase of N.K.Boro stating that he ha%
joined at Shillong ignoring his famil§
commitments. This is silent as to 'hié
{individuai representation or) retentioﬁ'
jat Guwahati.

Though nothing survives of the

O.A. 8672000, after issuing of thé

" Ispeaking order on 13.4.2000, the learned

counsel for the applicant submits tha;
’be disposed of with a direction to thé
fespondént no.2 toconsider her prayef
For retention at - Shilléng against
'ﬁ.K.Boro, whose application fo%
Fetention is . pendiﬂg though he ;ha%
ﬁoined at Shillong. Accordingly the b:Ai

is disposed of with the foiioying

Contd..
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0.A.No.185/2000 /b

“Of the Registry { Date | 7 Order of the Tribiinal

3.7.00
direction :

The - respondent | No. 2 shall
consider the prayer of the applicant for
retention at Shillong considering the
fact that she is a lady and spinster

vv“_f_Q__..
having personal difficulties, awd Sri

$9)
N.K.Boro who has also made similar
request tor retention at Guwahati

provided he agrees to surrender transfer

T.A./D.A. tor the subsequent transfer

2. 7 25YY , from Shiliong to Guwahati. This

CL%Vr;f CCL'/;E;,OWNOZL“; ‘representation may be made afresh ib/’

/ : LS /o i required by the respondents otherwise on

r . . .
‘Q/Af(,C| &L““ ifﬁébbf the basis of theg direction the case be
‘ CA | o _

p ,fa e O AAI}Z(_ ;Qegrg:afpe§h.apdquc%ngQ-mayﬁbe,p@ssed.ydghinjﬁ

LS et o weeks. o
r.co | 1 In passing the above order it is

/H> /A:j ODV C—ér ot

Sl ﬂZL%;éDb/ noted that Mr. B.C.Pathak on behait of

‘A?ﬂéﬁ , Mr. A. Deb Roy made a request tor

adjourning the case. Since the O.A. has

| | ‘ J, A7 |
an/unj %//CQJZ;J ? 5 2o been disposed on the request ot the
/ ' * ’

/?fg o /‘f!4 counsel of the applicant at the

_ é%f9 | ladmission stage, this ; dees =i
s Ay buong / 5 A
lravre  any bea@?hg on &the merits of the

6 aLVa/)OS

icase.

The 0.A. is disposed of

laccordingly. No order as to costs.

< Q//v"""
Member(A)




Order of the Tribunal”

T D N I

Date

———

Notes of the Registry




[RST]

Cign Lal Adminisglrar iounel

-6 JuN D | b

©IN RERBHEREL ADMINISTRATIVE TRIBUNAL
L Semanat? cBRArr pencH

(an Application under Section 19 of the Administrative
77 rribunals Act, 19€5).

r ~ v
0.A. No. (é?QB /2000

Title of the Case

Ms Sulochana Thapa ¢ Applicant
-versus-
Union of Iﬁdia & Crs. : Respondents
INDEZX
Sl.No. Annexuare Particulars Page No.
- [
1 - Application , 1-18
2 - Verification 19
3 1 Letter dt. 27.11.86 20-21
4 2 Letter dt. 18.12.86 22
5 3 Letter dt. 12.8.99 23
6 4 Representation dt. 26.8,99 2425
7 s Forwarding letter dt. 26.8.99 26
& 6 Letter dt. 17.10.99 27
9 7 Representation dt. 22,9.99 28-29
10 e Letter dt. 11.12,.99 30
11 9 Order dt.17.12.99 31
12 10 - Representation dt. 21.12,99 32-33
13 11 Hon'ble Tribunal's order 34
dt. 15.3.2000
14 12 Representation dt. 21.3.2000 35-36
15 13 Impugned order dt. 13.4.2000 37-38
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Filed by =
Date : 22;? S:§E< /V‘éé), Gt~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATT BENCH

(An Application under Section 19 of the Administrative
Tribunals Act, 1985).

Original Application No. /gi§//2000

BETWEEN

Smti Sulochana Thapa

Daughter of Capt (Late) B.R.Thapa
Working in the office of the Joint
Director, Defence Estates,
Ministry of Defence,

Cantonment Bungalow No.33,
Shillong-793001

eeeees Applicant
~AND~-

1. The Union of India
Through the Secretary to the
Government of India,
Ministry of Defence,

New Delhi-110001.

2. The Director General
Defence Estates,
Ramkrishna Puram,

New Delhi-110066

3. The Senior Director
Défence Estates, Ministry of
Defence, Headquarter Eastern Command,

Calcutta~-700 017.
Contde...

Ms . Sulschaa kaﬁﬁq:



4. The Joint Director
Defence Estates,
Miniétry of Defence
Cantonment Bungalow No, 33,

Shillong=793001

5. Sri N.K.Boro,
kower Division Clerk,
Office of the Defence Estates,
Caantonment Bungalow No.33

Shillong-793001

«++s+eRespondents

DETAILS OF THE APPLICATION

“ [—

le Particulars of order(s) against which this appli-

cation is made.

This application is made dgainst the order of

transfer and order dated 1712.1999 issued by the respon-

dent no.3 whereby the applicant is transferred and
relieved from the Shillong,office of the Joint Director,
Defence Estates, Ministry of Defence, Cantonment Bungalow,
with direction to report for duty at Guwahati in the
office of the Defence Estates Officer and also against
the impugned Memorandum issued by the Director General,
Defence Egtates, Government of India, Ministry of Defence,
vide letter No. 138/994/Adm/DE dated 13.4.2000 whereby

the representation of the applicant dated 23.1.2000

submitted interms of the direction of the Hon'ble Tribunal

dated 15.3.2000 has been rejected on the grouhd that the

present of the applicant in the Shillong Officer invari-

ably leads to altercation amongst the staff and the

Mg&i@o&m Z‘L“’f“""
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atmosphere gets titiated which has. a damaging effect
on the image and functioning of: the office, thereby
it is established that the order of transfer and posting

of the applicant is punitive in nature and also praying }

\\_—____—.——n
for a direction to set aside the impugned order of impugned

transfer and posting and to allow the applicant to
[ ]

continue in her present place of posting i.e. at ghillong.

o+

2. Jurisdiction

The applicant declares that the subject matter of
the instant application is within the jurisdiction of

this Hon'ble Tribunal.

3. Limitation

The applicant further declares that the application
is within the limitation period prescribed under Section

21 of the Administrative Tribunals Act, 1985.

4, Pacts of the Case.

4.1 That the applicant is a citizen of India and a
resident of Barapathar, Shillong, and as such entitled
to all the rights and privileges guaranteed under the

Constitution of India.

4,2 That the applicant is at present working as a-

Division Clerk (for short, L.D.C.) and posted under

Lower
the Reépondent No.5. She is aggrieved at the issuance

of the impugned order dated 17.12.99 whereby she hass been
illegally and arbitrarily transferred and posted to the
office of the Defence Estates Officer at Guwahati from

her present place of posting. The disturbing aspect of

the matter is that she has been so transferred baséd on

Me. Cedscbara EQ‘%*"



some complaints allegedly made against her to which she

was not given any opportunity to show cause. The applicant
is also aggrgeved by the arbitrary action of the respon-
dents in not considering her representations made against

such order of transfer.

4.3 That the applicant states that she is a daughter
of any Army Officer who dies in harness and consequently
she was aprointed at posted in any Army Establishment
vide No.l Adv. Base Stationery Depot, Narengi, Guwahati,
C/o 99 APC. It may be pertinent to mention here that the
applicant being the eldest daughter was appointed in
service after her fathers death and she is running her
family which composes of her dependant Octogenerian
mother and four unmé:ried dependant sisters. It is
stated that there is no male or elderly membef in héri
family who can look after the dependant family members
of the applicant and thus she is essentially required

tc stay with her family at Shillong. With such condi-
tion of her family, the applicant was facing great
difficuthZii)wéuld be extremely difficulty on the

part of the applicant to con@ibue in service at Guwahati.

4.4 That unfortunately, during her continuance at
Guwahati, the applicant fell ill as the climatic éondition
did not suit her health and she was wrongly diagnosed to
have been suffering from T.B. She therefore had to

undergo tréatment and due to administration of wrong
medicines, her condition deteriorated to a considerable
extent which led her to be hospitalised in Nazarath
Hospital, Shillong for a long period of 14 months. Due

50 such unfortunate event in her life, the family

condition of the applicant also deteriorated. It was

n43.53¢lpaanwux<jk“fﬁ-



therefbre, considering her illness and disturbed

family life, the applicant was transferred on compass-
ionate ground firom Guwahati and posted at Shillong
under the respondent No.5 on the authority of Army Hqgrs.

letter dated 27.11.1986. Be it stated th t the appli ant

was soO transferred on compassionate ground at her option
to join Defence Estates Services for getting posting at

Shillong so as to minimise the family troubles.

Copies of the letter dated 27.11.86 and 18.12.86

are annexed as Annexures- 1 & 2 respectively.,

4.5 That consequent to her transfer to the office of
the respondent No.5, the applicant resumed her duties
there and had been working with all sincerity and devotion
and also to the satisfaction of all concerned. But
surprisingly on 12.8.99 the respondent No. 4 issued an
order vide letter No. 360009/LC~1/XXX1/257 whereby the
applicant was transferred from the office of the respon-
dent No.5 to the office of the Defenée Estate Officer

at Guwahati, iIn the said order the respondent No.5 was
directed to release the applicant after payment of TA/DA

-

advance to her.

A copy of the said letter dated 12.£€.99 is annexed

as Annexure-~3,

\\’////f}g//— That the applicant states that immediately after
receipt of the said order dated 12.8.99 submitted a

representation against the same to the respondent No.3

braying for her retention at Shillong. In the saigd repres-

entation the applicant duly explained her difficulties

M . Sulockana Zjhaﬁe .
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and circumstances necessitating her posting at Shillong
and thus prayed for favourable consideration of her

case, The said representation of the applicant was duly
forwarded by the respondent No.5 vide his- letter dated |

26.8,99,

+

A copy of the said letter dated 26.€.99, forwarding

letter dt. 26.8.99 are annexed as Annexures-4 & 5

respectively.

4,7 That thereafter strangely enough the respondent
No.4 vide his letter dated 10.9.99 informed the respondent
No.5 that the representation of the applicant for her
retention at Shillong had been considered and could not
\v////;e acceded to. Thé ;espondent No.5 was thus regquested to
inform the applicant accordingly and also directed to

release her immediately after payment of advance TA/DA.

-

B copy of the-said letter dated 10.9.1999 is

-~

annexed as Annexure-6,

4.8 That the applicant was shocked and surprised to
receive the mechhnical order issued by the respondent
~—" No, 4 rejecting her Iepresentation dated 26.8.99. She

.

however, did not loose heart and represented thereafter

before the respéndent No.2 praying inter alia for favourable
' consideration Of her case. In her said representation she
explained the peculiar circumstances which she was passing
through, particularly her health condition and domestic
problems relating to her Octogenerian mother and dependent
ailing sister. Tt may be pertinent to mention here that on
31.8.1999 the aﬁplicant bersonally met the respondent No,4

and explained the reasons requiring her stay at Shillong

Ms. Selpehara Thopa :



and came to know that the transfer order had been issued
on the basis of a complaint allegedly made against her
by the local authbrity. However, the respondent No.4
assured the applicant of a favourable consideration of
her case, but nothing fruitful result came out. The
applicant therefore, finding no other alternative
approached the respondent No.2 for her respite vide

representation dated 22.9.1999.

A copy of the representation dated 22.9.99 is

annexed hs Annexure-7.

4.9 Thaf the applicant states that it was a bol#

from thé blue to her to receive the letter dated 17.12.
99 issued4by the respondent No.8 intimating that her
representation dated 22.9,99 was rejected by the respon-
dent No.2. It is stated that on the same day the respon-
dent No.J; also issued the impugned order relieving the
applicant from his office with a direction to report

for duty at Guwahati in the office of the Defence Estate
Officer. Be it méntioned that against issuance of the
said orde; of ;ransfer dated 17.12.99 the applicant was
preferred another representation to the respondent NoO.2
on 21.12.99 and the same has not been disposed of till
date. It is further stated th:t the applicant till date
has not joined in her place of posting at Guwahti in terms
of the impugned order of transfer and posting and the
applicant under the forced circumstances forced to avail
leave, therefore it is humbly prayed before the Hon'ble

Tribunal that the case may be disposed of expeditioﬁsly.

Ms - Cudocbomoa. Thofer.



Copies of the letter dated 17.12.99, order dated
17.12.99 and representation dated 21.12.99 are

annexed as Annexures- &,9 and 10 respectively.

4.10 . That the applicant states that admittedly on

the basis of the records of the case she was transferred
and posted at Shillong on compassionate groun at her
option considering her health and disturbed family
conditions. But £n the instant case the respondents

have acted in a most unreasonable manner tétally
disregafding the reasons requiring her stay at Shillong
and consequently have issued the impugned order of
transfer. It is stated that the transfer order hass been
issued with a malafide intention at the instance of

the respondent No.4 with a view to harass the applicant

and the same is liable to be set aside and quashed.

4,11 That your applicant in the circumstances stated
above finding no other alternative approached the
Hon'ble Central Administrative Tribunal, Guwahati Bendh,
Guwahati by way of filing O.A. No. 86/2000 under Section
19 of the Administrative Tribunals Act, 19e5 challenging
the impugned order of transfer and posting dated 12.8.95.
The said 0.A., came up for consideration for admission
before this Hon'ble Tribunal on 15.3.2000 and the Hon'ble
Tribunal after ﬂeariﬁg the arguments of the parties was
pleased to dispose of the same with ‘a direction to the
respondents to dispose of the representation of the
applicant within‘30 days £mBmE from the date of the
order., Liberty was also granted to the applicant to'submit

a fresh representation within 7 days and if such represen-

Ms. g,ul_oc,'&a.»sc\‘ j‘\“‘f‘e\-
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tation is received the respondents shall take into
consideration togethe# with the earlier representation.
It is further directed that the respondents shall
éommunicate a speaking order to the applicant within
30 déys from 15.3.2000 i.e. for the date of order of
the Hon'ble Tribunal. The applicant thereafter in terms
of the direction of the Hon'ble Tribunal dated 15.3.2000
submitted a detail representation in addition to her
earlier represenfation alongwith the order of the Hon'ble
Tribunal on 21.3.2000. In the said representation the
applicant inter alia stated that Shri N.K.Boro who has
carried out the posting order and joined in the office
of the Joint Director, Defence Estates, Shillong at
the cost of his family who are grown up and simultaneously.
she has also pointed out that she being a unmarried lady
it is difficult on her part to stay alone at Guwahati,
She has also stated that department is not going to
losse anything if she is accommodated at Shillong and
Shri M.K. Boro is accommodated in his old station at
.Guwahati. The applicant also pointed out her personal
problems wherein it is stated that her mother is 8o years)
0ld and she is sick and there are sisteres who are
dependant on the appéi;ant and she is the eldest
daughter in the family. It ig her moral duty to look
after the family members. The applicant further requestegd
that Shri M.K.Boro may be posted back to Guwahati and
she may be aécommodated and adjusted in Shillong consi~
dering her difficulties.

T@e said representation dated 21.3.2000 ang the

Tepresentation submitted earlier was disposed of by the
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Director Gene:al, Defence Estates vide his memorandum
bearing No. 138/994/Adm/TE dated 13.4.,2000 wherein

it is stated by the Director General that all the

grounds raiséd by the applicant has been examined in
consulatation with the Director, Defence Estates,

Eastern Command Calcutta, who is the appointing
authority. It is also stated th t the Director, Defence
Estates, Eastern Commandg has reported that the épplicant
has been posted in Shillong since 1986 and her reﬁention

in ®hillong is not desirable on administrative ground.

-~

It is also stated kWxzt by the Director General
in the said memorandum that the Director has reported
that most of the Pleadings of the applicant are incorrect
and in as much as.her sisters are not dependent on her
except one. It is also stated that the mother of the
applicant is‘getting pension and one off her sisters is
employed in Defence Accounts and the family is reported

to be financially well of.

Surprisingly it is further stated by the Director

General that the breseneof the applicant in the~office

ABMXEUAVKEXKBHER invariably leads to altercations amongst

the staff and the work atimosphere gets vitiated which has
a damaging effect on the image and functioning of the
office and considering all this facts the representation
submitted by the applicant has been rejected with the
direction to the applicant to join her new place of
posting without further delay; In this connection it is
stated th t the Director General without application of
mind rejected the Tepresentation of the applicant mechani;

cally as it appears from the impugned memorandum dated

s Coslochua Thofos.
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13.4.2000 as because he has rejected the representation
of the applicant on the basis of the dictation of the
Director, Eastern Command, Calcutta. The Director
General did not apply 4% mind independently on the
grounds raised by the applicant. In order to rgject
the representation-of the applicant the Director General
on the dic;ation of the Director taken up the @rounds
for rejection of her rppresentation that family of the
#amily is financially sound whereas in the said repres=-
entation the applicant has raised that she being the
unmarried lady it will be very difficult on her patt
to stay at Guwahati leaving the other family members
at Shillong. Moreover she has stated in her representation
tha£ her mother being the aged lady suffering from old
age diéeases as such her presence is required to look
after her aged ailing mother and to the dependent
family members whereas the Director General sought to
justify his aétion by stating that other dependent
members are employed and also on the ground that family
of the applicant are financially well of. Whereas the
grounds raised by the applicant has not at all considered
by the Director General and he has also not applied hig
minde independently as it appears from the impugned
Memorandum dated 13.4,2000. Rather it appears from the
impugned memorandum dated 13.4.2000 that she is being
transferred on the basis of some malicious complaints.
as it appears from the impugmenf{ memorandum where the
Lirector General stated that the bPrsence of the applicant

in the office of the Joint Director invariably leads to

altercations amongst the staff and the working admosphere

Me. Colochana Thopa
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gets viatiated which has a %é:ﬁgggggdgffect on the /4(
image and functioning of the office. The relevant

portion of the impugned memorandum dated 13.4.2000

is quoted below 3

"

"Whereas the Director has reported that the
bleadings madé by her mostly incorrect in as
much as her sisters are not dependent on her
L////W as they all are employed except one. Her mother

X
is getting pension and one of her sisters is

employed in the Defence Accounts Department

and the family is reported to be financially
well of. Her presence in the office invariably
leads to altercations amongst the staff and the
work atmosphere gets vitiated which has a
damaging effect on the image and functioning

of the office."®

In view of the above statement it appears that
the Director General on the basis of malicious
complaint acted upon and has taken a decision on the
dictation of the Director, Eastern Command, Defence
Estates, Calcutta to issue the impugned ordef of transfer
and posting in respect of the applicant from Shillong to
Guwahati which is punitive in nature. On that score
alone subsequent relieving order dated 17.12.99 and
transfer and posting order dt. 12.8.99 are liable to

be set aside and quashed. e &}

Copy of The Tribunolls oradert ot , 2,000, TteprrRgardolion DJn.2000
ond ardoe df t%:l-?.:;némzo\ Ammxs- %\Z"cj@mheﬂw-ﬂﬁ'l,s?.& 33 nanpadhs
4,12 That it is stated that the Director General

acted upon the complaints lodged by the local authority
i.e. the Joint Director, Defence Estates, Shillong and
has taken a decision to transfer the applicant from

[
Shillong to Guwahati without affording any opportunity

nd;,$3¢ﬂp¢ﬁqwkaf:Th*F4ﬂ
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to the applicant before issuing the impugned order

of transfer and Posting dated 12.8.99. 1In this connec-
tion it is rélevant to mention here that if there is

any complaint against the applicant in that event it

was the duty of the authority to make an enquiry against
the said allegation before taking anf decision ®£ transfer-
ring her on the basis of any allegation or complaint,

As such the decision which is taken ex parte without
affording any opportunity to the applicant and conse-
quently the order of transfer which is issued on the
basis of complaint is punitive in nature and also without
affording any opportunity. On that score alone the
impugned order of transfer dated 12.€,99 and the relieve
order dated 17.12.99 and memorandum dated 13.4,2999
rejecting the representation of the applicant are liable
to be set aside and quashed. It is humbly brayed before
the Hon'ble Central Administrative Tribunal to direct

the respondents to broduce the relevant records and the
complaint which was lodged against the applicant as it
appears from the Memorandum dated 13.4.2000 and the other
relevant materials/documents, on the basis of which the
Director General came to the conclusion that her retention
at Shillong office has an adverse effect and the works
admosphere gets vitiated which has a damaging effect on
the image ang functioning of the office. The said action
of the respondents is contrary to the relevant rule ang
the complaint was lodged with a malafide intention with
4 conspiracy to remove the applicant from the office of
the Joint Director, Defence Estates, Shillong, Therefore,

the applicant Was not been afforded any epportunity by the

Ms . Mbﬂ\w(\j{"“f}“"
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respondents before issuing the impugned order of transfer
and posting dated 12.8,99, as such the impugned orders

of transfer and relieving, and impugned memorandum
rejecting the representation of the applicant are

liable to be set aside and gquashed. .

4,13 That this application is made bonafide and for

the cause of: justice,

5. - Grounds for relief(s) with legal provisions.

5.1 For that it establishes beyond all doubts that
the impugned order of transfer and posting
was issued by the respondent No.4 on the basis

\ of the somplaints)made against the applicant.

- e - —eome e

5.2 For that fhe impugned order of transfer is bad
in law and is liable to be set get aside and

quashed.

563 For that the order of transfer and posting has
been issued by the respondent no.4 in total disre=-

gard to the fact that the applicant was posted at

k///ggillong on compassionate ground for valid reasons .

requiring her stay there.

S.4 For that the impugned order has been issued on
extraneous consideration and suffers from malafide

exercise of power besides being punitive in nature

and the same is liable to be set aside.

5.5 For that in view of the fact that the transfer
order has been issued on the basis of some
complaints allegedly made against the applicant,
she was entitled to a reasonable opportunity to

show cause against the same which not having been

Mc. J3¢14c&¢u~m:ju“f*-

|



5.5 (a)

)

-

given in the instant case therefore the impugned
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order is illegal and liable to be set aside,

For that the impugned order has been issued
without any public interest whatsoever being
involved in it and is devoid of any reason and

therefore the same is liable to be cet aside.,

For that in any view of the matter the impguned
order of transfer and posting is bad. in law and is

liable to be set aside.

“or that the Respondent No.8 as well as the applicant
prayed for retention in their original place of
Posting at Guwahati ang Shillong on compassionate

ground.

¥or that there is no difficulty on the part of the
respondents to review andg accommodate the applicant

in her present place of pPosting i.e. at Shillong.

For that it is established beyond all doubts that the

the impugned order of transfer andg Posting has been

issued on the basis of complaint lodges against the

applicant at the instance of Joint Director, Defence
Estates, Shillong without following the principles of

Natural Jﬁstice.

For that the decision of the Director General that the
retention of the applicant at Shillong office leads

to altercation amongst the staff and the work atmos-
Phere gets vitiated which has a damaging effect on the
image and functioning of the office of the Joint
Uirector has been taken without giving any opportunity

-

to‘the applicant as such the impugned order of transfer
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and posting is punitive in nature and as such
the impugned order of transfer is liable to be

set aside and quashed.

5,11 For that none of the grounds raised by the
applicant in her representation dated 21.3.2000
and also in the earlier representation have ges/&
been considered by the Director General independe-

ntly.

6. Details of remedies exhausted.

The applicant states that he has no other alter-
native onr other efficacious remedy available than to
file this application before this Hon'ble Tribunal for

protection of his valuable right.

7. Matters not previously filed or pending before

any other Court.

The applicant declares that she had filed an
Original Application before this Hon'ble Tribunal which
was registered as O.A. No. 86/2000 and the said ©.A.
was disposed of by the Hon'ble Tribunal vide order dated
15.3.2000 with direction to the respondents to ,dispose
of the representation of the applicant within a period

of 30 days from the date of order, but the representation

\\\of the applicant has been rejected by the respondents by
the impugned memorandum dt. 13.4.2000. The applicant furthe;
declares that no writ petition or suit regarding the
matter in reépect of which this application has been made

before any court or any other authority or any other Bench

of the Tribunal is pending.

Ws. Culocdhoma jl\'f“‘ ’
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8. Relief (s) Sought for 3

Under fhe'facts and circumstances of the case,
as stated in paragraph 4 of this application, the appli-

cant prays for the following reliefs :

e.1 That the Hon'ble Tribunal be pleased@ to set
aside the impugned order of transfer and posting
dated 12.8.99 and reliefing order dated 17.12.99
or alternatively to review the impugned order of
transfer and posting in_respect of the applicant
in the light of the representation submitted by

the applicant as well as respondent No.S.

.2 That the Hon'ble Tribunal be pleased to set aside
the impugned Memorandum dated 13.4.2000 (Annexure-
13 ).

8.3 That the respondents be directed to allow thé
applicant to continue in the office of the
respondént No.4 at Shillong consider the facts

stated in paragraph 4 of this application.

8.4 Costs of the application.

€.5 Any other order or orders as deemed fit and

ﬁroper by the Hon'ble Tribunal.

9. Interim Reliefs sought for :

In the facts and circumstances of the case the

applicant prays for the foteéowing interim relief

9.1 That the respondents be directed to allow the
applicant to continue in the office of the
respondent No.4 at Shillong till disposal of this
application.

10. Ceeeetesseiannna

This application has been filed through advocate,

Ms. Lodochowa Thofar
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Particulars of I.P.o.

I.P.0. No.

*e

06, UHRBIS
o/- 0L — DO

G.P.0., Guwahati,

Date of Issue

.

Issued from

[ 23

Payable at

..

G.P.0., Guwahati,

List of enclosures.

As stated in the Index.

‘e s.se Verification
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VERIFICATION

-

I, Miss Sulochana, Thapa, daughter of Captain

(Late) B.R.Thapa, aged about 36 years working in the
office of the Joint Director, Defence Estates, Ministry

of Defence, Contonment Bungalow No.33, Shillong-3

do hereby verify that the statements made in'paragraphs
1 to 4 aﬁd 6 to 12 in this application are true to

my knowledge and those made in paragraph 5 in this
application are true to my legal advice which I believe

to be true and I have not suppressed any material fact.

And T sign this verification on this the}f§/L

day of May, 2000.

&ASngbLﬂj&amuk,éyL&Tun‘

Signature

R
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Annexure-1

Appar Sangathan Mahanirdeshelaya
Org 4 (Cciv) (b)

Adjutant General Shakha

Sena Mukhyalgya

Addl Dte Gen of Org/Org 4 (Civ) (b)
Adjutant CGeneral's Branch

Army Headquarters

DHQ PO New Delhi-110011

70538/Comp/NV/4/86/0rg 4 (Civ) (b) 27 Nov &6
Station HQ Silchar

No.1 Advance Base Sty Depot C/o 99 APO
Metal & Steel Factory Ichapore

POSTINGS/TRANSFERS ON COMPASSIONATE GROUNDS
CIVILIANS.

1le The following civilian personnel are transferred on
permanent duty to units and establishments shown against
their names ¢=-

Sl.No, Name Trade & Category From To

1 Km Brilliancla Khyriem Metal & Steel NCC Dte

Ty LDC Factory, Icha- Shillong
pore
2 Km Biaknungi Rabha Stn.HW Office of the
Ty. LDC Silchar Jt.Dir Lands
and Cantonment
Min of Def
Shillong
3 Km Sulochana Thapa Ncn felv Base ~do-
Q/P1 LDC Sty Depot
C/o0 99 aprPoO

2. The individuals who were recruited during ban period
may, however, not be despatched to their units and their
names be forwarded to us immediately so that posting order
is amenced accordingly,

3. Instructions contained in Appexdix 'A' to this HQ
letter will be complied with, :

4, The individual will be despatched to their new units
only after receipt of confirmation regarding the availabi-
lity of vacancies from the receiving units. The receiving
units will advise availability of vacancy to the units
concerned immediately on receipt of the posting order and
will not await a formal communication from them,

S. The individual will be received of their duties
immediately on receipt of confirmation regarding the
availability of vacancy from the receiving units. The case
of the individuals will not be withheld till arrival of

respondents. The resultant vacancies will be r
this HQ in accordance with SAO &/s5/76. eported to

Contd...
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6. Permanent or Quasi Permanent individuals are
posted against regular temporary appointment. The
individuals will be informed that they will reckon
their seniority from the date of reporting for duty
in the new units and establishments as per revised
instructions contained in Ministry of Defence letter
No. 28(6)/67/D(Appts) dated 29 Jun 73 reproduced in
CRRO 73/73 as amended),

7. Completion report will be forwarded to the despat-
ching unit within cne month of the issue of this
letter.

Sd/~- Illegible

(Ram Nath Satyarthi)
Civilian StaffAdhikari/€S0
Up Sahayak Adjutant General/DAAG
Kritey Adjutant General

Copy to
HQ Eastern Command, Calcutta.
NCC Dte Shillong

Office of Jt. Dir. Defence Lands & Cantonment,Min of
Def, shillong.

GS Br/SD-GB  AGO/0OSSECD

DG DL &C

DG NCC/Pers (C)

Ordnance Factory Board, Calcutta.
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Annexure-2,

REGISTERED POST

No. 1 Adv Base Stationery Depot
C/o 99 APO

317/3/Adm{Civ) . 13 Dec 86

The Joint Director
Defence Lands & Cantonment
Ministry of Defence
Shillong

POSTING/TRANSFER CF COMPASSIONATE GROUND : CI¥.

Refer to Army Headquarters AG Branch letter No.

70538/Comp/Nov/4/86/0rg (Civ) (b) dated 27 Nov.86.

-

- Q/Pt LBC Miss Sulochana Thapa of this depot who

is under order of posting to your unit will be

despatched shortly.

Sd/- Illegible

(R K Bakshi)
Lt, Col
Officer Commanding
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Annexure=-3
REGISTERED
No. 360009/LC-1/XXXI/257
Dte of Defence Estates
Min of Defence, Eastern Command
13, Camac Street(7th Floor)
Calcutta-17 dt. 12 August'99

To .
The Joint Director, DE
Shillong Cantt., SHILLONG.

The Defence Estates QOfficer
Guwahati/Jorhat.

SUB : POSTING/TRANSFER OF GROUP "C" AND "D" STAFF.
It has been decided to make the following postings/
transfers with g#mmediate effect :-

Sl.No. Name of officials & From To
designation

1 Miss Sulochana Thapa,LDC JD.DE, Shillong DEO Guwahati

Sri N.K.Boreg, LDC DEO Guwahati JD, DE. Shillong
Sri AJ Peter,Mali/ JD.DE.Shillong DEO, Jorhat
Mazdoor '

Sri BK Swargiary,Chairman DEO, Jorhat DEQ, Guwahati
Sri KC Upadhyay, =do- DEO, Guwahati DEQO, Jorhat

Sri Ganesh Dey,Mali DEQ, Jorhat JD.DE, Shillong

2. The officials may be“relieved immediately after payment
of TA/DA advance with directions to report for duty at their
station of postings.

3. The dates of relinguishment/assumption of duties may be
reported to this'Dte. DE, EC immediately after the event.

Sd/-Illegible

Director
Defence Estates
Eastern Command.

Copy to

1. The Director General, DE, Min. of Defence, RK Puram,
New Delhi~110066,

2. The CDa, Narengi, Guwahati.
3. The RAO (Pay Cell) Shillong
4., Float copy.
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Annexure~4 '
To

The Senior Director
Defence Estates
Min. of Defence
Eastern Command
CALCUTTA-17.

(Through Proper Channel)

Sub : Posting/transfer : Earnest request for retention
of Miss S. Thapa, LDC in the office of the JD,
DE, Shillong,

Respected Sit,
With due respect and humble submission I beg to lay

before you the following few lines for your kind infor-

mation and favourable consideration in the matEer

pPlease ;

That Sir, vide your letter No. 360009/LC~-1/XXXT/257
dated 12th Autust, 1999, I have been posted to Deo
Guwghati from JD,DE, Shillcng. Sir, I am living "in
Shillong with my 80 years old ailing mother and four
dependent sisters without any male member in the family
and being the eldest it is my moral duty to look after
them and my separation at this juncture will damage the
family wesy badly as wll family members are ladies. You
will appreciate no-a-days sometimes such situation arises
that it becomes-é very difficult task for the aldies to
safeguard their prestige for reasons best known to you
and under such circumstances if I am required to go down
to Guwahati, not only my family consisting of ladies
mempbers will have to be left to no man's care, even 1
myself will be in a helpless condition to live in
Guwahati.

Thegy prevailing tense situation arising out of
militant activities in North-East in general and Guwahati
in particular is well known to the people of the nation.
Therefore Sir, you will appréciate being an unmarried lady
it will be next to impossible for me to stay at CGuwahati.

I would like to make a mention here for your kind
information that I was serving in No.lwaés. Base Station-
ery Depot, C/o0 99 AP0 and during that period suddenly I
fell ill and had undergone prolong treatment. Due to use
of wrong medicine for wrong treatment my condition

deteriorated to a considerable extent and therefore, I

Contd...
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Annexure-4 (Contd.)

was hospitalised in Nagzareth Hospital. Shillong for a
long period of over 12 (Twelve) months and till date I

am undergoing treatment and regular check up. In such a
circumstances, considering my helpless condition and also
as the climatic condition of Guwahati d&id not suit me,
No.1 Adv. Base Stationary Depot,C/o 99 APO on the authoe
rity of Army Hgrs. AG Branch letter No. 70538/Comp/Nov/4/
€6/0rg.dated 27.11.86 posted me to JD.DE, Shillong on com-
Passionate ground vide their letter No.317/3/adm (Civ)
dated 18.12.86 (Copy enclosed). Moreover my fourth sister
who is having acute flemale disease and had to be hospita-
lised on a number of occasions is still undergoing treat-
ment who also requires regular care and nursing and also
go for check up from time to time. After the sudden demise
of my father I am bearing all responsibilities of the
family and under such a circumstances»if I am to be
separated from them, I am sure my whole family will bound
to be ruined,

In view of the facts as narrated in the foregoing, may
- I fervently appeal before your goodself kindly to take the
above aspects into your active consideration and retain me
in the office of the JD, DE, Shildong and thus help a help-
less family.

As explained above regarding my hospitalisation and
continuous treatment, I also enclose herewith the medical
certificates issued from time to time.

Hope to get natural justice in the regard,

i . . . . .
hanking you in anticipation,

Dated,shillong Yours faithfully,
the 26th August, 1999 sd/ -

(sulochana Thapa, LDC)
.C/o JD.DE,ShillongA._

Encls ¢~ ‘
1. Xeros copy of medical certificate dt. 17.7.82

2. Xerox copy of medical certificate dt. 09.7.83

3. ~dO~ 14.5.84

4. ~do=- 2g&x%k&%k 26.7.88
5. ~do- 23.2,85

6. -do- 14.3.85

7. ~do- 5.6,85

E. édo- 0&.6.85

Advace copy to

The Senior Director, Defence Estates, Min of Defence,
Eastern Command, Clacutta-17.
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Annexure-5AZ4H¥
By Speed Post.

Tele Mily : 6902

Civil : 240764 50. JD/SHG/PER/109/

ffice of the Joint Director,
Defence Estates, Min. of Def,
Bung. No.33,Shillong Cantt.

Dated the 26 August, 1999,
To

The Senior Director,
Defence Estates,

Min of Defence

HQ Eastern Command,
CALCUTTA-17,

SUB : POSTING/ERANSFZIR : MISS SULOCHANA THAPA, LDC CF
JD DE. SHILLONG.

sir,

Enclosed herewith please find a representation dated
26th August, 1999 in duplicate submitted by Miss S. Thapa,
LDC of this office requesting for her retention in this

office for your necessary action plcase.

Yours faithfully,
Sd/ -

Joint Director
Defence Estates,
Min of Defence
Shillong.

Encls : As stated above.
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REGISTERED

No.360009/1LC~1/REP/
Dte of Defence Estates
Min. of Defence, Eastern Command
13, Camac Street {7th Floor)
Calcutta~17, dat. 10 September, *99

To

The Joint Director
Defence Estates, Min of Defence
Shillong Cantonment, Shillong

SUB : POSTING/TRANSFER ¢ MISS SULOCHANA THAPA, LDC,.

1. Reference your letter No. JD/SMG/PER/109/8 dated
26.8.99

2. Representation of Miss Sulochana Thapa, LDC reques-
ting for retention her in the office of JD DE
Shillong received vide your letter under reference
has been considered and cannot be acceded to. The

official may be informed accordingly.

3. You are requested to relieve her immediately after
payment of TA/DA Advance.

Sd/- Illegible

’ Director
Defence Estates
Eastern Command

¥loat copy
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To

The Director General
Defence Estates,

Min of Defence,

West Block-IV,
R.XK.Puram,

(Through proper chahhel)

Respected Sir,

With due respect and humble submission, I beg to
state xhak the following facts for your kind information
and sympathetic consideration in the matter please :

That Sir, I am working in the office of JD. DE
Shillong as a L.D.C. Originally I was serving in an
army formation vix. No.1l Advance Base Stationery Depot,
C/o 99 APC (Unit is located in Narangi,Guwahati). Due
to my wrong treatment and simultaneous hospitalisation, #
the No.l Adv. Base Stationery Depot vide their letter
No. 317/3/ADM(Civ) dt. 12.12.86 on the authority of Army
Hgr. letter No. 70538/Comp/Nov/4/€6/0rg (Civ) (b) dtd.
27.11.86 (Copy enclosed) I was posted to JD. DE.Shillong
on compassionate ground. But unfortunately the Director,
DE, EC, Calcutta now vide their order No. 360009/1C-1/
XXXI/257 dated 12.8.99 posted me out to DEO Guwahati.
Therefore explaining my own health condition and family
circumstances I have already submitted a representation
to Director, DE, EC dtd. 26.8,99 forwarded under cover
of JD.DE, Shillong letter No. JD/SHG/PER/109/8 dt. 28.8,99
(Xerox copy enclosed) which is self explanatory. I also
met the Director, DE, EC personally on 31.8.99 and explained
my all difficulties. The Director, DE,EC gave me a pati=-
ence hearing and assured me to look into my case. But to
my utter surprise despite all such appeal the Director,
DE, EC vide their letter No. 360009/LC-1/REP dtd. 10.9.99
has asked JD DE, Shillong to relieve me immediately. Sir,
I have failed to understand why an innocent unmarried
lady like me has been victimised in this way for no fault
of mine to the best of my knowledge and belief, while in
many offices of DE Organisation like Director, DE, EC,
Calcutta, JD, DE, Shillong not to speak of married/
unmarried ladies, but even the gents are staying in their
respective home town indefinitely and for years together
without any disturbances. Therefore T being a lady
employee of this department have the right to know as to
what offences I have committed for which I am being
Penalised in such a manner.

In view of the circumstances, as explained
elaborately in my aforesaid representation, I would
fervently urge upon your goodself kindly to take the
above aspects of my case into your active consideration,
specially the condition of my octogenerian mother, my
dgpen@ent younger sister's ailments ang frequent hospita-~
lisation therefor, my own health condition, regular check

Contd..
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up and moreover, the family consists of four your ladies
(my dependent sisters) and mother,

And therefore, I fervently appeal before your
goodself, considering my pitiable condition and unavoida-
ble family circumstances, kindly to order for my reten-
tion in JD.DE, Shillong and thus help a helpless lagy
who is facing immense difficulties with dependent 85 YIrS. .
of o0ld siling mother and four dependent younger sisters
and thus give me natural justice at least from your level,

Thanking you in anticipation,

Dated, Shillong Yours faithfully,

the 22 September; 1999% Sa/ -
' ' (Sulochana Thapa, LDC)
.C/o JD.DE.Shillong.

Enclos -

1. Director, DE.EC letter No. 360009/LC-1/XXX1/857
dtd. 12.8.99,

2. Director, DE.EC letter No. 360009/LC-~1/REP,
dtd. 10.9.99, .

3. Representation of the individual dt. 26.8,99
addressed to Director, DE, EC,Calcutta-17.

4, No.1l ASSD letter No,. 317/3/Adm (Civ) Aat. 18.12.96

5. Army HQrs. AG Branch letter No. 70538/Comp/Nov/4/86/
Org (Civ) (b) dated 27.11.€6.

By Speed Posts

Advance copy for information and favourable order :=-

To

The Director General, Defence Estates, Min. of Defence,
West Blcok-IV, R.K.Puram, NEW DELHI-66,
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No. SHG/PER/109/

Office of the Joint Director
Defence Estates, Min. of Defence,
Bong. No.33, Shillong Cantt.

=30~

N

Dated 11 December, 1999
To -

Miss Sulochana Thapa,
L.D.C. of JD DE Shillong.

Sub : POSTING/TRANSFER OF KUM. SULOCHANA THAPA, LDC.

3+ Reference your representation dated 22.9.1999,

You are hereby informed that your request for
cancellation of transfer from JD DE Shillong to DEO
Gauhati made vide your representation dated 22,9.99
has been considered and rejected by the D.G. DE, New
Delhi.

S3/. Illegible

Joint Director
Defence Estates,
Min. of Defence

Shillong
Copy to
The Director, DE, = For information with reference to
Eastern Command, Dte DE EC le' ter No. 360009/LC-1/
Calcutta=17. XXXI 290 dated 16.12.99.
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D.O. PART II NO. 320 DATED DiCEMBER, 1999
(LAST D.O PART II NO. DATED 17-12-1999)

LOCATION : SHILLONG ' UNIT : JD,DE SHILLONG

TS e e v T Gy T e S W ik M5 e e e E S P GNP ML L D R S G Gme Gew AR T Mam G G e S R M S G s Wee Erm Y WS TN SR M MA p e S e o A

STRENGTH DECREASED

Miss Sulochana Thapa - In pursuance to t he transfer order
L.D.C. contained in the Director, DE,EC,

Calcutta letter No.360009/LC-1/
XXXI/257 dated 12.8.99 and as per
the instructions contained in Dte.
DE, EC, lelter No.360009/LC-1/XXXI/
290 dated 16.12.99 Miss Sulochana
Thapa, LDC has been relieved and
struck off strength of this office
on 17.12.99(aA/N) and she has been
directed to report for duty in
availing joining/journey period,

Sd/. Illegible
Joint Director
Defence Estates,
Min. of Defence

» Shillong.
DISTRIBUTICN
2. The Director General, DE,
Min., of Defence, R.K.Puram, New Delhi-66,
3. The Director, DE, EC, Calcutta-17
4, The J.C.D.A. (E) Mereet.
5. The C.D.A. Narengi, Guwahati.71
6. The A.A.0., Shillong.
7. The L.A.O(A), shillong.
e. The D.E.0, Guwahati.
9. Miss Sulochana Thppa, LDC.
10. SHG/PER/109
Note : Details of pay as per Pay Bill for November, 99
for Miss Sulochana Thapa, LDC
Pay DEDUCTION
. Basic pay -~ Bs44270/- 1. G.P.F. monthly - Rs.2500/=~
. D.A. - ®.1580/-  , Supseription 30/-
- H. COA. - RS. 240/— * ¢ ¢ ¢ ¢ * °
. H.R.A. - Rs.641/-
- ScDoA. - Nil
dvance taken
. Yestival Agvance - Rs.1500/- Recovery made Ist Instl.
. Pt. TA/DA Adv. Nil Rs« 150/~ Dbalance Rs.1350/-

Sd/- Illegible
Joint DY vamts o
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To

The Director General,
Defence Estates,
R.K.Puram,

NEW DELHI-66

(For kind personal attention
Please)

Sub : Posting/®ransfer : Miss S.Thapa, LDC of JD DE
Shillong,

Respected Sir,

Most respectfully I beg to state that first of all
I beg your apology for writing you directly for I have
been relieved of my duties from JD DE Shillong on 17.12.99
(A/N) vide D.O. Part-II order No. 329 dated 17.12.99
(Xerox copy enclosed).

Sir, you are kindly aware that consequent upon Dte
DE EC-letter No. 360009/LC~1/XXXI/957 dated 12.8.,99
posting me to DEQ Gauhati Circle from JD DE Shillong, I
has submitted a representation to Dte DE EC dtd. 26.8,99
and also met the Director DE ECP personally on 01.9.99,
But since Dte DE EC did not consider my case and instructed
JD DE Shillong vide their letter No. 360009/LC-1/REP
dtd. 10.9.99 to relieve me after making payment of Ta/Da,
I submitted another representation to your honour on .
extreme compassionate ground dtd. 22.9.99.Although I am
not aware whether my case has been considered by your,
JD DE Shillong vide lttter No. SHG/PER/109/4 dtd.17.12.99
(Xerox copy enclosed) informed me th-t you have rejected
My case and therefore, I have been relieved of my duties
from JD DE Shillong on the same date i.e. 17.12.99,

Sir, I am really shocked angd surprised as to why a
helpless lady like me being harrassed ang tortured by the
higher authorities for no fault of mine to the best of my
knowledge and belief instead of hélping a helpless lady
and give her justice. You are kindly aware that in many
offices of Defence Estates all over India even the gents
are posted in particular station for years together and
not to speak of ladies and if this is an established fact,
why I have been made a target of victimisation, while in
every sphere of life Preference is always extended to ladies
specially but in My case I am so unfortunate that I am being
deprived in this aspect by my higher authorities for reasons

best known to them,
’ Contd..
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In view of the foregoing may I once again appeal
before your goodsélf kindly to take the real aspects of
my case into your active consideration and thus show a
little sympathy to a helpless lady like me by retaining
me in JD DE Shillong on humanitarian ground.

I am extremely sorry and once again beg your apology
for wasting your valuable time,

Thanking you Sir in anticipation.

Dated, Shillong Yours faithfully
1 ; £ QC . Sd/ - .
tge 21st Dec'99 ( §iss S. Thapa)
C/o Capt. (1) B.R.Thapa
Barapathar
Opposite Little Aggel School
Shillong=~793 002

(MEGHALAYA
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Annexure-11

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH : GUWAHATT

ORDER SHEET

APPLICATION No. £€6/2000

Applicant(s) : Ms. Sulochana Thapa

Respondent(s) : Union of India & Ors.

Advocate for Applicant (s)

Advocate for Respondent (s)

STE>
%‘

Mr. M.Chanda,

Mrs. N.D. Goswami
Mr. G.N.Chakraborty

coGo SIC‘

15.3.2000 This application has been
submitted by the applicant against
her order- of transfer from Shillong
to Guwahzti vide order No.360009/LC-1/
XXX1/252 dated 12.8.99 Annecure-~C.The
applicant has already been released
from her post. She has submitted fresh
representation dated 21.12.99 Annexure-
I which the respondents have not dispo-
sed of. In the circumstances I consider
expedient to dispose of this application
with direction to the respondents to-
dispose of the representation of the
applicant within 30 days from today.
The applicant may also file fresh
representation giving detaills to the
Director General respondent No.2 within
7 days from to-day. If such representa-
tion is received the respondent shall
take it into consideration together with
the earlier representation. Tke respon-
dents shall communicate a speaking order
to the applicant within 30 days from
today. Application is disposed of. No
order as to costs,.

Sd/- MEMBER (ADM)
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Annexure-12

To

The Director General
Defence Estates

Min of Defence

West Block-IV
R.K,Puram

New Delhi-~66

(Ehrough JD DE Shillong)

Subject : Posting/Transfcr : Earnest appeal for posting
of Ms. S.Thapa LDC in the office of JD DE
Shillong.

- -

Respected Sir,

In pursuance to the orders contained in the Central
Administrative Tribunal “uwahati Bench, Guwahati vide
dated 15th March 2000 (Xerox copy enclosed) most respect-
fully I beg to lay before you the following few lines for
your favourable reconsideration in the matter please.

Sir, though I have been relieved of my duties w.e.f.
1tth December 1999 (afternoon) vide JD DE Shillong DO Pt~
IT No. 329 dated 17th December 1999 on the authority of
Director Defence Estates EC letter No. 360009/LC-1/XXXI/
957 dated 12.08.99 posting me to DEO Guwahati, but I am
really not in a position to join DEO Guwahati for reasons
already explained in my representation dated 22.09.1999
and 21.12.1999 addressed to you. I have failed to under-
stand why my repeated appeals to my higher authorities is
not being considered at least on humanitarian ground
specially, when T am an unmarried lady. It is therefore
evident that this is a clear case of torture and harass-
ment to low paid employees like me and Shri N.K.Boro LDC
of D O Guwghati who has been posted in my place in JD DE
Shilfong. As per government transfer policy also low paid
employees are not liable to be transferred, S

Though Sri, Shri N.K.Boro carried out the posting or-
ders and joined in JD DE Shillong at the cost of his family
consisting of 3{(three) grown up daughters without a single
matbe members in the family like me, why department is
paying a deaf hear on our repeated appeal in the matter
is really a concern of not only surprising but shocking
also.

Sir, I am staying in Shillong with my 80 years old
ailing mother and four dependent sisters without any male
member in the family and being the eldest it is my moral
duty to ldok after them and my separation at this juncture
will damage the family very badly as all family members
are ladies and fully dependent on me. You will appreciate
now a days sometimes such situation arises that it really
becomes & very difficult taks for the ladies to safeguard
their prestige for reasons best known to you and under such
circumstances if I am required to go down to Guwahati, not
only my family eonsisting of ladies members only will have
to be left to no man's care, even I mvself will be in a
helpless condition to live in Guwahati.

; have already made a mention in my earlier repres-
entation dated 22nd Septmmber 1999 that originally I was
serving in an army formation viz. No.l1 Advance Base

Contd...
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Annexure-12 (Contd,)

Stationery Depot, C/P$99 APO (Unit is located in Narengi,
Guwahati) Due to my wrong treatment and simultaneous
hospitalisation, the No.1l Advance Base Stationery Depot
vide lett r No. 317/3/ADM/ (Civ) dt. 18.12.86 on the autho-
Tity of Army Hgr. Letter No. 70538/Comp/Nov/4/86 Org (Civ)
(b) dated 27.11.86 (Copy enclosed) I was posted to JD DE_
Shillong on Ccompassionate ground.

In view of the circumstances as enumerated in the
foregoing, I would fervently urge upon your good-self kindly
to take the above aspects of my case into your active
consideration, specially, the condition of my octogenarian
mother, and my dependent younger sisters ailments and
frequent hospitalisation and also my health condition and
regular check up therefore, my case, you will agree needs
to be reconsidered.

In view of the circumstances as enumerated, in the
foregoing I fervently urge upon your good self to fervently
condider our case and thus I am pasted to Shillong and sri
N.K.Boro is again rosted to DEO Guwahati, in that case
government is not losing anything rather two helpless
families will be saved and our hardship will be mitigated to
some extent. It may be stated here that Shri N.K.Boro LDC
has also submitted a Ieépresentation in the regard vide dated
25th August 1999 (Xerox copy enclosed).

I hope to get favourable consideration and natural
Justice in the matter from your good self, ’

Thanking you in anticipation.

Yours faithfully,
sd/"“ 210302000

(Ms Sulochana Thapa)
C/o (Capt. Late B.R. Thapa)
Opposite Little Angel School
Barapathar, Shillong-2
Meghalaya
Copy to

The Senior Director
Defence Estates
Ministry of Defence
Eastern Commang,

13 Camac Street

Calcutta-17.
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SPEED PCST Annexure~1

No. 138/994/ADM/DE
Government of India
Ministry of Defence

Dte Genl Defence Estates
West Block IV, R.K.Puram
New Delhi-110066

13 Apr 2000

MEMORANDUM

Whereas Ms Sulochana Thapa, LDC has made representationi
addressed to Director General through Joint Director, Defence
Estates, Shillong vide her letter dated 21.3.2000 in pur-
suance of the CAT, Guwahati Bench Order dated 15th Mar
2000. In the said representation as well as in her earlier
Tepresentations Ms Thapa has made following submissions
Aagainst her trather from Shillong to Guwahati and has

requested for retention at Shillong on humanitarian ground:

That she is an unmarried lady and having an old ailing
mother and 4 dependent sisters :
That Sh., N.K.Boro who has been posted in her place has

Jjoined at Shillong ignoring his family commitments,

Whereas Ms Thapa has been relieved by Jt Director,DE

Shillong on 17.12.99 and has still not joined at Guwahati g

em——
i B

Whereas all the grounds in the representations have
been examined in consultation with the Director, Defence
Estates, Eastern Command, Calcutta; who is the appointing

authority;

XBREr The Director, DE Eastern Command has reported that
she has been pdsted in Shillong since 196 and her retention
in Shillong is not desirable on administrative grounds;

Whereas the Director has reported that the Pleadings

~ Contd....
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Annexure-13 (Contd.)

Her mother is getting pension and one of her sisters
is employed in Defence Accounts Department and the
family is reporﬁed to be financially well of. Her presence
in the office invariably leads to altercations amongst
the staff and the work atmosphere gets vitiated which
has a damaging effect on the image and functioning
of the office, |

Whereas considering all these facts submitted
by the Diredtor, Defence Estates, Rastern Commanq and
the pleadings of Ms. Thapa, the undersgined has come to
the conclusion that the representations of Ms. S.Thapa
merit no further consideration ang hereby rejects the
same with the direction that Ms Thapa should join her

new place of posting without further delay.

sS4/ -

Director General -
Defence Estates

Ms Sulochana Thapa - In compliance of the CAT order

dated 15 Mar 2000 and with reference

to her. representations against her
}\ .

transfer,
W '



