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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.130 of 2000

Date of Order: This the 26th Day of March 2001.

v

HON'BLE MRJJUSTICE DeNeCHOUDHURY ,VICELCHAIRMAN
HON'BLE MR.K.K.SHARMB.ADMINISTRATIVE MEMBER

" le Shri Dwipen Rahang
Village = Milanpur
Post Office-Sonapur

PeSeKhetri
Dist.Kamrup{Assam)

24 5ri Ranjit Das .
son of Momnranjan Das, { .
Hat Khola, Sonapurgaon ’
P.Us Senapur
Pede Khetri, -
DistsKamrup,’ Assam ess Applicant

By Advocate Mr.A.Ahmed ‘

1. The Union of India
represented by the Secretary
to the Government. of India, '
Ministry of Defence
New Relhi.:

2. The Director General
Ordinance Service, Raster
General of Ordinance Branch
Army Head Quarters, P.0.BHQ,
New Delhi-110011.

3. The commandant, 222 ABOD ,

Narangi Camp
C/O 29 &}E’O dae RespondentSo

By Advocate Mr.A.Deb Roy, Sr.CeGe3.C
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Do 1is CHOUDHURY {

This is an application under Section 19 of the
, 2{two)
Central Administrative Tribunal Act 1985 the/applicants-have

sought for direction for his appointment in the post of
Magzdoor on the basis of Belection list made to fill up

Z ' the backlog |vacancies for recruitment of the 5C/S8T candidae-

~—"), tes. It was|stated the bar that the case ¢f Shri Ranjit Das

_ideration. In the light of the order passed
contd/~-

. is under con




iR C+AeN0O,30 of 2000 we close this proceedings with
the expectation that both the applicant should be

. o ) C s o -~ };/ Y{/; (g,, i L‘b
appointed in the said postl.zgv(q (/(’ Of”hf’b bre o} :

. pvdnt Ve THhibtaal y U AVIN 6CCRy i AN S S
rve Applicatio g Usétands dispcsed of.

|l (G bosy Lf"‘\/
(KoeKoSHARMA) L D+ e CHOUDHURY)
ADMINISTRATIVE MEMBER ‘ "’_ICE'-GHAIK{IVMQ
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IN THE CERTRAL ADMINISTRATIVE TRIBUNAL,
) GUWAHATI BENCH, GUWAHATI.
(AN AFPLICATION UNDER SECTION 19 OF THE CENTRAL

/ ADMINISTRATIVE TRIBUNAL ACT, 1585)

QRIGINAL AFFLICATION NC}./E?b OF 2000,

Sri Dwipen Rahang & another
: csfApplicants.,

~Meargug-
Unidn of.India & Others

.« Respondents.

I N D E X

8l.No. Particglars Fage No.
o1 Application _ - - 1 tol%
2 Verification N lQ_
, Fa Annexure-A - — -~ -~ \5
- 4, ' AnnexurEfB — = - \§+D\7
\ 5 Anne%ure~€ - = - \8
6. ' Annexure~D e—— - 19
7. Annexure-E - - - X0
. ' 8. Annexure-F - 2

9. Awxexupe -6 -- - 22

FXNled by

vocate.
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, E%

GAUHATI BENCH AT GAUHATI.

(AN AFFLICATION UNDER SECTION 19 OF THE :;g

CENTRAL ADMINISTRATIVE TRIEUNAL ACT, 1985.)

ORIGINAL APPLICATION NO. OF 2000.

BETWEEN

- : (
.- 11 ShriﬂDwipen Rahang,
- Village-Milanpur!
Pdst Office-Sonapur,
F.S. ~khetri,

Dist-Kamrup (Assam).

21 Sri Ranjit Das E
Son of Manoranjan Das,
Hat ¥hola, Smnapurgaon,
.0. Sonapur,
P.S5. Khetri,
v | Dist—- Eamrup, Assamnm.

« V. fApplicants.

—AND-

i. * The Union O0Of India,
'represented by the Secretary
to the Government of India,
Ministry of Defence,

New Delhi.

2. The Director General,

iff%j ‘ : Ordinance Service, Master
; 'Uﬂ o General of Ordinance Branch,
ji% |



\
) . Army Head Quarters, F.0.- DHQ,
New Delhi-110011. '
1
I.  The Commandant, 222 ABOD,
" Narengi Camp,
. 3 C/o 99 AFO. ;
eRespondents.
DETAILS OF THE AFFLICATION:
1. FARTICULARS OF THE ORDER  AGAINST
WHICH THE AFFLICATION I8 MADE:
This - instant application is made

against the action of the Respondents for not
gppointing ‘applicants against in the post of
Mazdoor agai%zt hacklog vacancies of S.C/8.T.
candidates on special recrultment drive.

-

2. JURISDICTION OF THE TRIBUNAL

f
The applicants declare that the subject
matter of the instant application is within the

jurisdiction of tHe Hon'ble Tribunal.

Feo " LIMITATION

The applicants further declare that

~the application is within the limitation period

: prescribed. under  Section 21 of the Adminis-

trative Tribunallﬁcﬁ. ' )

4 - FACTS OF THE CASE
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Facts of the case in brié& are given below:

4.1 _That your_'humble applicants are -all
citizens ADf India and asl such, they are
entifled to all the rights and priviléges and
protection guaranteed by the Constitution of

India.

4.2, That yourﬁépplicants beg to state that
the applicant No.1 is Scheduled Tribe by

-

community, appiicanf No. Z 1is Scheduled Caste

. by community. They atre permanent residents of

kamrup district, Assam.

4,3, That your applicants beg to state that

they have got common grievances, common cause

of action and the nature of reyief praved forv‘

cig  also same and similar and hence having
4 .

regard to the facts and circumstances tﬁey
intend to prefer’this application Jjointly and
¢ L

accordingly they crave leaye 6f the Hon'ble

’

Tribunal ~under Rule 4(5)(a) of the Central

Administrative - Tribunal (procedure) Rules,

1987, They also <crave leave of the Hon'ble

- Tribunal and,praQ.that they may be allowed ta

file +this Jjoint applicatioﬁ and pursue the
instant applicants redressal to their common

grievances. . ﬁ

-
] -

4.4 That your applicanté beg to state that

they were called for recruitment as Mazdoor

under the Office of the Commandant, 222 Advanée
Base (Ordinance Depot, Narengi. Their candida-

tures were sponsored by the Employment
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" Exchange, Guwahati. It is pertinent to mention

here that the abqve recruitment of Mazdoor were
hade against backlog Qacanciga af S.C./8.T.
candidates on Spegial Recruitmept Drive in the
year 1994. The, applicants‘appeared before the
interview board on 28-01-94. After that, the
applicants along with other selected candidates -

were asked by the Respondent No. 3 to submit

the Original Certificates and ‘documents and

.accordingly tHey submitted_"their original

documents to the personal Officer of the

Advance FRase Ordinance Depot: The Fersaonal
Officer of the Depot served the applicants withJ
forms rélating to’ Folice . Verification and
Medical Verification. Accordingly, the appli-
cants dul& filled the forms and submitted
before the Fersonal Officer of the Ordinance

Depot.

4.6 That the applicants beg to state that,

thereafter, the Respondent No. 3 informed them
that they were selected for the post of Mazdoor
along with other candidates and Ehey will have
to wait for appointment letter <from Army Head

Qu%rtef, New Delhi.

4.7 Tha% the applicants beg to state that

after not getting . the appointment letters +ram

‘the Respondents they submitted representation

before/the Respondént for early appoirtment in

. the post of Mazdoor. The Office of the

Respondent No. 3 informed the applicants that =
their names were  in select penal of the Eoard
and their names have been forwarded to the

Easterh Command for sanction of. vacancies and

-



whenever the vacancies will release they will

be appointed.accordingly.

4.8 That your applicants beg to state that

'Surprisinglx the respondents without appointiﬁg

them in the post of Mazdoor &against the backlog
vacancies of S.C/S.T. on Special Recruitment.
Drive the Respondents have ggain-advertised the
posts 0% Mazdoors in the Lngai Ffaper, =» The
fssam Tribunes on 27-12-1999 for the said
posts and. the interview will, be held for this
on 28 & 29 Janua;y 2000. The total 25 posts are’
shown in the advertisemenf; General = 1503
posts are reserQed for ex-—-service man and one
past is reserved for physitally handicapped
person) for 8C = 02, ST » 02, "0BC = 06 posts
are reserved by the respondents and hence
finding no other alternative the applicants
have appraoached thisl Hon "'ble Tribunal far
seeking justice.
Annexure—~A is the photocopy of Adver-
tisement’made.in the Local paper, »The
Assam Tribunes dated 27-12-199%9 for
appointmeﬁt of Mazdoor by the Respon-

dent No. 3.

4.9 That €the applicants beg .to state that
the applicants again filed their representation
on 13-03-2000 before the Respondents for their

early appaintment in the post of Mazdoor as per

'eariier assurance given by the Respondents. But

till today the Respondents neither released the
vacancies of Mazdoors as per backlog vacancies

aof 8T/5C candidates on Special Recruitment



them appdintmehta Now, they are going to be

S

7.

Drive nor appointed them in the above said

posts;
AnnexureerR is the typed copy of repre-
sentation 'submitted by.\tha applicants .
before the Respondent Né?S_pn 1305~
2000,
4.10 That your applicants beg to state that
- s’

the Office Qf.thﬁ Reﬁpondent Mo. % informed the
applicants vide .their letter No. 1523/ sC-
ST/1B0/Est dtd. . 12t D May 2000 stating that
the applicants ﬁave been selected 'by the
Selection Board. The appointmeht of short

listed candidates for Mazdoor against bac&lmé

Vacéncy of SC/8T on® 8BRD-93 cannot be issued to

vou unless and' untdil  the vacancies are relea-

sed by the Government.

[y

" Annexures~C & D are the photocaopies of

letters issued by the office of the

Respondent No. & dated 12 %h May

20000 '
4,11 That your applicants beg to state that
the Respondents have already téken si% years

valuable time of the applicants without giving

~

‘over—-aged for appointment in. any others

Government Jjobs. Hencte, they are compelled to

'approached this Honible Tribunal for seeking

Justice and - also prayer for direction to the

respondents for earlylampointments.
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4;12. That vyour applicanfs beg to state

fhap their names have already been struck ouﬁ'
from further emiploment by"ﬁhe Employment‘
Exchange because the Respondents have already
intimated the Exchange for their appointment in

the post of Mazdoor.

4.13 Thatvyour'app}icants beg to state that
gimilarly Eituated persons have glso filed
Original Application No. 30/2000 before this
Hon"ble Tribyﬁal'*or seekiﬁg early appointment ~
in‘  the post Qf Mazdoor: against backlog
vacancies of , 8C/8T for the year 1994, The-
hon'ble  Tribunal 'admittedA the Original
Applicagion Nao. EOIEOOQV and also -given stay
that any appointment tb the post of Mazdoor as

advertised in the local  paper, “The Bssam

Tribune’' dated 2?ﬁ12~99 shall be éijact to the

result of the Original application No. 30 of

. 2000,

fgnnexutea—E,'F G are the photocopies
—~0f/ order dated 28-01-2000, 28-0I3-2000"
and 26-04-2000 passed by the Hon'ble
Tribunal in Original Aplication No.

TA/S2000 .,

4.14 That vyour applicants bHeg state that

.the action of the Respondents is illegal and

violative of the fundamental rights of the

-constitugimn. The act af the Respondents is

mala = fide bhecause without appointing the
i ' - - . -
persons  from earlier selection list against

backlog vacancies of SC/ST candidates the
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t
Respondents have ‘again advertised for recruit-—

ment to post of Mazdoaor.

4.15 That the applicants beg to state that
they are very poor persons and also hailed from
& backwérd commuriity and they are running from
pillaﬁ to post for getting appointment in thé
post of Mazdoor 'againﬁt backlog vacancies of
SC/787T candidates cagainst the Special
Recruitment Drive.
4.16 That your applicants beg to state that
éhe Union of India has given special attention
to the backward community fﬁ? upliftment of
their qwmmunity and necessary acts and
reservation has already been giQen to this
community and as such, the Hespondehts cannot
deny the same to the applicants.

{
4.17 That vyour apglicanta SuEmit they are .
going to be over aged for further Government ar
Semi-Government employment and as - such,
immediate interfefence by the Hdn'ble Tribunal
is necessary to save them from further hard-

ships.

P

4.18 That vour applicants submit that the
an‘ble'~Tribdnal"'may be pleaseﬁ to pass an
interim order to protect the applicants and
alse to stay the new recruitment for the post
of Mazdoor until the applicants are appointed
against the backlog vacancies under the Special

Recruitment DriVe_for SC/78T candidates.
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4,19 That in view of thé facts and circum-
stances 1t is a fit case for interference by

the Hon'ble Tribunal to save the entire ¥amily

"members of the applicants from starvation.

4.15 That this application is filed bona

fide and for the interest of Justice.

%; . GROUNDS FOR RELIEF WITH LEGAL

FROVISION:

{

&1

.1 - For that, the action -ef the Respon-
dént; for not appointing the applicants as pef
select 1list of backlog vacancies of SC/ST on
Special - Recruitment brive and .as sucﬁ, the
action .of the Respondents is illegal,  arbi-
tfaryg malé‘ fide and violative of the”

principles of natural justice.

9.2 . For- that, ‘the Respondents being a
model employer they should - appoint the
applicants under the Special Recruitment Drive
of 8C/ST and they should not deprive the

appiicants from this and hence, the same is bad

in the eve of law.

SG.3 .Fdr that, the Respondént.l without
exhausting the earlier list of SC/ST candidates
under the Special Recruitment Drive can qot
advertise faor new recruitment.of Mazdoors. As
such, the new advertisement is illegal in the

1l

eye aof law.

4

G.4 For that, the action of the

Respaondents is naot sustainable in~the eye of

law as well as in facts.
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9.5 For that, the applicant’'s case 1is a

[N

genuine and they should be appoigted by the
Respondents against the backlog vacancies of

sC/sT candidates undetr Special Recruitment

"Drive and hence the Respondents cannot deny it.

.6 . Far that, the action of the
Respondents is violative of fundamental rights

of the constitution of India.

5.7 For that, the action of  the

.Réspmndents is arbitrary, whimsical, mala fide

and also with a ‘motive behind to deprive the

applicants to get appointment.

.558' . For the, in any view of the matter the

action of the respondents is not sustainable

and hence the same is liable to be set aside

-

and quashed.

Tﬁe appiicant craves leave of this
Hon 'ble fribunai to advance further grounds at
the time of hearing of this instant

application.

b DETAILS OF REMEDIES EXHAUSTED:

That there is no qther alternative and
efficacious remedy ayailahlé to the applicants
except invoking the jurisdiction of this
Hon 'ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

7. MATTERS NOT PREVIOUSLY FILED OR

FENDING IN ANY OTHER COURT:

v
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That the applicant further declares

that she has not filed any application, writ

petitioh nr suit in respect of the subject.

matter of the instant application ‘before any
other Court,:' authority, nov any . such
application, writ petitiah ér suit is pending.

-

bhefore any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances
stated ‘above the applicant most respectfually
prayed that vyour Lofdship may be pleased_vto
admit this petition and may call for records af
the Case, issue rule calling upon . the
Regpdndents tao show cause as to why the relief
should not be given to the apgliéants and after
hearing the part;ES on the cause or causes that
may be ‘shown . and on perusal ‘of records youk
Lordships may be pleased to. grant the foliawing
relief to the applicants.

V [}
éni .To direct the Respondents to issue
appointme%t letter to the applicants against
earlier selection list of under the backlog
vacancies of the SC/8T candidates on Spec}al

Recruitment Drive.

8.2 To direct the Regpohdents to complete
the process of appointment as early as possible
and also not to recruit fresh candidates in the
post of Mazdoor till thé earlier list of SC/8T
candidates is exhausted by the Respondents.

.

8.3 " Coast of the application. .



/
8.4 To pass any other relief or reliefs to
which thé applicants may be entitled and as may

be deem fit and proper by the Hon'ble Tribunal.

9., INTERIM ORDER FRAYED FOR:

Fending disposal of the Original

:Application, the applicants - most respectfully

prays for. an interim order. directing the
Respondents not to appoint any other persons in
the post of Mazdoor till the earlier list is

exhausted and also 2(two) posts of Mazdoor may

"be reserved to the applicants till disposal of

the case.

\

10, " Application Is Filed Through
‘Advocate.
o011, . Farticulareg of I.F.0.2

r.p.0. no. OG (52289
Date Of .Igsue 554 202D
Issued fr‘cﬂn C—:MQA\"\AT’
Favable af G;uiJKHATW

12. LIST OF ENCLOSURES:

fis stated above.

.« Verification.
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VERIFICATION

I  Sri Dwipen Réhang, | Village~
Milanpur, F‘.O,48onapL1r, F.8. Khetri, District

Kamrup, Assam, applicant No. 1 of the instant

.Original Application and also as authorised by -

another applicant toiﬁign the verification on
behalf of them do hereby solemnly verify that

the statepents made in paragraphs / .
bV oG 16 Q’\-}D & 7}
QQ/ QWLCV\Qiare true to my knowledge those

made in paragraphs (1%/ C\’fb/ L-\’\?) -

are being matters of records are true to ay
rd

information derived therefrom which I believe
i

to be true and those made in paragraph 3 are -

true to my legal advice and I have not

suppressed any material facts.

And I sign this verification today on this

the Qund day of JSuwme o€ 2000.

S\ (DW Q»Jwéz,

Declarant

o
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o c) Pay .rn!c for ba!h catcgones i Rs. 2550:55-2660- 60~3200
! . oot _' ; plus ‘alowances rdmissible
R Lo N } 1o Central’ (:ovr ‘..nployws.
P _d'): fatiee ‘1 cmploym('n( ." Temporary” < v ’
e) Ayf' i~ - ' ' D) 18 10 28 yéars, ‘i w.n‘
nluxnm.n e Sl./')j nud k) ycms lor OBC candidates, (i) Age limi
{ ' [ol Ex-seivicemen who have rcnd red not: less Than. 6 mornth
L CONNUONS service in (he Am_:cd Forces will be determined ag under
! : “Present BRC NS period of service plus 3 years, not exe ceding
© 25 yews, TR .
h) Qualification :cqmrtd : Mnrdm)r (l) Know la!g( of
Hindi (ii) f‘mnary School pass (iii) Mcwrnu:lr Bh class p, pass (iv)
The L'uuhdau. will be on probation for a periad of 2 years and oq
successful complcuon of probationary “period; they wnll be’ 'lb.:ol"b(d'
as regular (temporary)Mazdnnr/Mmrnpf-r
2, Eligihale r.\m!ulau,s will be called (o nterview being held on
28 and 29 Jan 2000, - ' R
3 Spccmlen of the application form is as under - '

LN
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To ‘ i ' - m
. - The Commandant, . o Y
- 222 A.B.0.D..
Narenai Camp,
C/a 99 AFO.

e
7

Dated: 13-03-2000, %
Sublject: Praver tor  appointment aof {Hazdoors
against becklog vacancies of g8.C./
5,.T7T. candidatea an .Special RKRecruit-
; ment Drive held on in the vear 1994.

Rwﬁpﬁctﬁﬁﬁﬂirh

: Most ragpectfully we beg to state
that we ﬁelmﬂg to éahedule'ﬁﬁﬁt@ and Schedule
Ty i be Cmﬁmuniky rospectivelyv. We have been
v selected for the post of ‘Mazdoor in  your
o Office in the vear 1994 against backlog
: vacancies af S5.C./ G.T. candidates on Special
Recruit-ment Drive. It ig .also pertinent to
mention here that we were‘ =pongnrad by the
local empipyment prohange.. ' '

That, -thmreaft@ry Vo NFEfice
directed @ us aleno with —other selected
candidates to depasit the paners (Emplo&meht
Exchange Card and Originsl Certificates of
fducatiornal Oualification and Caste Dertifi-

{

1

cates) At 4 handed aver the zame . to
FPersannel Officer of the 222 A.R.0.D. The
Fersonal Ufficer of 222 A.B.0.0 served us -
tforme relating pﬁiéye verificastion «ud advised '

us to subiedd-the seme and accardinnly we sub-
mittéd the forms to the concerned officer. The
Administrative Officer and. fersonnel Officer
0f 222 A.B.0.P. advised ux te wait till
appointment letter fnr the bost of Mazdoor is.
issued from Army Head GQuarter. In the meantime
the local employment exchange has also struck
Dur name fram unemployed candidates due to our
:%elmctihn to the peost of Mardoor. We made
several correspaondences to vour Office and the
Dffice alen. assured us  to walit till
appmintmﬁht iettaers are e loeonsed fram  Army
Head Puariter. But most surprisinaly without
appointing us vou have again advertised for
the postftaf Mazdoor and accordingly ’frmmv
reliable 'éﬁu?ce' vou have alersady  selectéd
candidates 4or the same. 5 ” ' 'Q

.~

—v
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Ke, therefore, again
honor you to appoint -us against the
vacancies of §.C.7 8.T. candidates on
Recruitment Drive for the year 1994 or _
be compelled to .approach the Hon‘ble Central L.
Administrative Tribunal +or seekina justice.
Kindly inform ug the position of our case.

your
backKlog
‘Special
we ‘will N

request

Thanking vou,

Yours faithfully _ .
(Sri Dwipen Rahang?
Vill~Millanpur,
P.Q.-Sanapur,
F.S.~kKhetri,

| ‘ : ' Dist-Kamrup, Aksam.

(61 Ranjit Das)

/70 Manoranien Das, o
Vatl-Hatkhola, . - .
Ganapur Baon. ' o
Pam.~Sanaer,

Peb.~Khetri,

Dist-Kamrup, Assam.

Copy for information & Necessapy action:

11 -Tﬁ@ Seﬁretahxwtn’thm Govit. of India,
Ministry ‘@f Defence, New Delni. . R

L~
231 - f ‘The Director General, grdinance
Service, HMaster General «of Urdinance Branch,
Army Head CQuarter. P.0. DHE, N@W'D%ihiwilOOlz; N
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222 Agrim Sthai Ayudh Bhandar
222 Advance Base Ordnance Depot
C/0 99 APO

1523/SC-ST/\YC /Est L May 2000

Sri Dwipen Rahang
Vill- Mil))anpur

FO - Sonapur

PS ~ Khetr}

Dist~ Kamrup(Assam)

Sri Ran jit Das
Yillee Hotllbcle
FO~ Sonapur
P Fhetrd

M5t Zamrap (.

S/0 Maneran jan Dss
Senzgpur Ceon

sam)

APPQINTMENT OF: MAZDOORS ATAINST BACKLOG
VACATZ1ZS OF SC/ST CANDIDATES. ON SPECIAL
RECRUITMENT DRIVE HELD ON_IN THE YEAR. 1994

1, Reiérence your letter No dated 13 Mar 2000 addressed
to Comnandant this depot, El

20 It is for your information that as per instructioen
recelvaed from Army Headquarters, selection of candidates
for Mazedoor agalnst backlog vacancies of SC/ST on special

had been shortlisted by the selection board,

recruitment drive 1993 was carried out during 1994 and you !

3, The appointment of shortlisted candidates for Mazdoor
against backlog vacancies of SC/ST on SRD-93 was to be
released by the Govt, which has not yet been released

so far, Therefore, the appointment letter for Mazdoor
against backlog vacancy of SC/ST on SRD-93 can't be

Issued to you unless and untill the vacancies are released
by the Govt,’

W
(tn' ggﬁxiafj"
L M
dm/gfficér ,

. for Commandant

P

i
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222 Agrim Sthat Ayudh Bhendsyr ,ﬁo

222 Advance Base Ordnance Depot
C/0 99 APO- .

1623/5C-5T/ WY Est T 2000

Sri Dwipen Rahang

Ville Millanpur

£J  ~ Senapur , ‘
75w Khe ri 3 ‘ .

Di§ e Kemixp(Assam)

$ri Ran it Das S/0 Manoran jen Das

'L ~Vill~ Hatkhola, Sonapur Gaon

PO« Sonapuy
PSe« Khatri
Dist~ Kamrup (Assam)

ePPQINTMENT OF MAZDOOKS ATIAINST BACKLOG
ACA.CE., or_5C /5T CAR ‘ SECIAL

0

fe Refersnce your letter No dated 13 Maxr 2000 addressed
to Commandant this depct, .

2, It is for yeur information that ag per instructien
recelved from Apmy Headquarters, selection of candidates
fur Mazdeor againsi backlog vacancies of SC/ST on special
recrultnent drive 1993 was coerried out during 1994 and yeu
had baen shortlisted by the selactior board, o

3. The appointment of shortlisted candidates for Mazdoox
ageinst backlog vacancies of SC/ST on SRD«93 was Lo be
relunsed by the Govt, which has not vet boon relensed

ao far, Therefore, the appaintment leties for Mazdoor
against backlog cBcency of SC/ST on SRD-93 can't be

issued to yeu urloess and untill the vacancies axe relcased

by the Govt,

Uhoptd
( ‘q%betia )
Lt
Adm Officer
- for Cowmnandant
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FORM NO. 4
(See Rule 42)

In The Central Admmlstratlve Tﬂbunal

GUWAHATI BENCH : GUWAHATI

ORDER SHEET .
APPLICATION NO. 50 /2000 oF9%

appheisant(s) (;/L Z' 72/) ol [Jq ‘»’-.<0 manpd i o/ Le s
-

itespondent(s) Uﬂ,‘\'c.w\ Q&, (-3 adaoe b ONs ¢

Advocate for Applicant(s) MY A . j\\hW\D & .

Advocate for Respondent(s) ( (57.5 -C

Notes of the Registey Date Order of the Tribunal

T

P8.1.2000 present . Hon'ble Mr.Justice D.N.
Baruah, Vice-chairman.

Issue notice to show cause as
to why the aéplication shall not b
s | :_ admitted. Notice is returnable by
28.2.2000.

Any appointmant madﬂ i vinct

to the result of this casa.

X List on 28.2.2000.

4/ VICE (94 AR MAN
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( See Rule 42) C AhnegXuRE - F

}m The Central Administrative Tribunal

GUWAHATI BENCH : GUWAHATI

ORDER SHEET

APPLICATION NO. %0 2000 OoFi%

Applicant n
W Sai putsl Romanna i vt

Respoadeat(s) Uﬂ,{q‘_\,‘y\ YQ%. %N\&AOL r ons

Advocate for Applicaat(s)

My A I\\-\‘\N\.O L.

Advocate for Respondeat(s) (C (1.5 .C

s et et

o}

28.3.200 No reply has peen submitted. MC B.Se
Basumatary.learned Addl.C. G.S.é prays
for some more: time to get jnstructions.
Mr A.B med , learned counsel for the
appligants opposes due to the fact. that
\ advertlsement has already peen issued toO
\ f£fill Up the reserved posts and prays
for further interim order . However, for
the ends of justice the case is adjour-
ned to 26.4. 2000 for con51deratlon ct
admission. 'In addltioanhe interim
order dated 28 1.2000, pendency of.

GDnSldmtutiCn of admission snall not

Lbe -a bat LOU the respondunts tc grant

reliut to the applicants.

Sd/NEMBEE (Aom)

O
RN
Gop orl i .
h py tor|informafion and necessary acti
\//. o Shri Ak, Ahmed 1on: -
2 b med Jjadvocate,CAT,Guwzhati Be
. shri N.5.8asum 1 Bench,Guwehati=d

{ A
atar Cld a) [ 4

| | . Y
| \ ’ o
/\'/L\ SECTION OFFICE
M ER(J)
\ ¢
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CENTLAL ADMINISTRATIVLE TRIBUNAL
GUIAFATI BENCH:

Original applicatien Ne, 30/ 200

gri Petli Remanna & Ors - VS = Unilen of Indis & Oxe
dvecate fer the ap plicantsy Nr. A,Ahmed,

pdvecate fer the respencantsy Mr.B.S . Rasulet ary ,nddl G4,

3 orn e | g wn— _..:4.4-- o o q—pm—

!

. &26.4.00' Ne  allow  caiés  reply has  Ddeen
submitred. Heard M B.S. Basumatarcy,
N learned Addl. Ci@,S.0. and hr A. Ahmed,

.. learned counsel for the applicants.

permission to the applicants tc

join in this single applicatior under

the provisions of Rule &iblear . whe

Centra: Adminiscrarcive L ounal

(Peoceaure) . Rules, 1937; 18 granteds.

The applicati{n is’ admitted.

'
i

Notice . already cved. List for

written statement and further orders on

17 5. 00.

Heard the learned counsel for the

parties regarding interim order. It is
directed that appointment toO the post
of Mazdoor as advertlsed in Annexure-F
shall be subject to the result of thls
O.A.

Sd/MEMBER (AOM)

Moo, /3.97. Date FoA 20T | )
Sany st ikhernrdor

Cepy for inforamtion and necsssary actioen to: ftA‘////j
\
Aé““dg

1. Mr 8 S.Basun tar Addlo Py ) o »
Gu;ah;ti 2 5.3 Yo CeGoSeCe Contral Administrative Tribunal,Guniya ti Bench,

2. Mr. A.Ahmed,Advocate, Cantral Administrative Tribunal,Guwahati Benrnh,ﬂumhati

(4\\

/q suma mmm A
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“ A T., Guwalnt! Bench

GUWAHATI BENCH ¢55 GUWAHATI

Oe.he NOe 180 of gOOO.

Shri Dwipen Rahang and others .
:‘ secese APpPlicantse.
- Vg-
Union of India and others.
++ses+ Respondentse.
- And~-

In the Matter of @

Written Statement submitted by

Respondents 1, 2, %, 4 and 5.

The respondents beg to submit the written -

statements as follows ¢

Te That with regard to the statement made in para 1
of the application, the respondents beg to state that the
Govte. of India had decided to launch a "Special recruitment

drive®™ SRD against backlog vacancies for SC/ST candidates,
and accordingly, HQ Bastern Command vide letter No. 321891/
2/8C2/1003/05-SC dated 04 Oct 93, directed to implement
the same in our depot with the instructions to fill up the

vacancies by 31 Mar 94.

Copy of letter dated 4.+10.93 enclosed as

“

Annexure = A.

2. Army HQ vide letter No. 80992/SCP=-93/08~C(i)

dated 18 OCT 93 directed not to issue appointment 1etterc-/l

: .
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to the selected candidates for SRD=93 till receipt of Govte
clearance. Both the applicants of the instant O.d. were
selected by a Board of Officers against backlog vacancies
for SC/ST candidates on SRD-93. It is reiterated that

since the Army HR had instrueted through letter dated .18

Oct 93, not to appoint the selected candidates for SRD=93
$ill receipt of Govte. c_:learance and hence, no appointment
letters in respect of the applicants were issued by this
depot. The depot authorities has ¥ madé protracted corres= |
‘pondence with the Higher Headduarters at regular intervals |
for issuance of clearance in favour of the selected candi-

dates against SRD-93, but till date no clearance has been

received.
Copy of letter dated 10.10.93 imaXima enclosed
as Annexire - B.

3 That with regard to the statement made in para 2

and 3 of the application, it is stated that the matters
relating to the provisions of the Administrative Act, 1985

and Rules made thereunder accordinglys Hence no commentse

4. That with regard to the statement made in para
4+1 and 4.2 of the application, it is stated that the same

matter of record. Nothing beyond record is admitted.

5e That with regard to the first part of para 4.3

of the application, the respondents beg to offer no comments.
Regarding the last part of the statement, it is stated that
the same are matters or record. Nothing beyond record is

admitted.
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6 That with regard to the first part of the statement
made in para 4.4 of the application, it is stated that the
same are matters of record. Nothing beyond record is admi-
tted. The allegations are completely denied with regard

to the statement made in the later part of the parae.

Te | That with regard to the statement made in para 4.5,
ii is stated thatAthe applicants of the instant OC.A. along-
wiﬁh some other candidates were selected for the post of

Mazdoor against backlog vacancies of SRD-93. The respondent
No.3 informed the applicants regarding non-receipt of clear-

ance of their case from the Higher authorities.

8. That with regard to the statement made in first
rart of the para 4.7, the respondents beg to offer no comments
Regarding the later part of the statement, it is stated that
the same are matters of record. Nothing beyond record is ..

admitted.

9. That with regard to the statement made in para 4.8,
it is reiterated that the applicants or the instant O.A. -
were selected against backlog vacancies or SC/ST candidates
nﬁ SRD-93. Murther, it is submitted that after making prot-
racted correspondents with the Higher HQ from our end, no
clearance about éhe appointment of selected candidat;s on

SRD has been comminicated till date and therefore, the

-appointment letters could not be issued to the applicants

by this office. It is submitted agximxk before the Hon'ble
Court that there is no relation between the instant recruit-

ment process held in Jan 2000 and the selection of candidates
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against backlog vacancies of SC/ST on SRD-93. The applicants
wvere selected for appointment of SRD-93 subject to the clear=-
ance from the Central Govte., while“ Present recruitment process
is "direct recruitment™ based on the Army HQ release order
No. A/23881/1/Mazi05-30(1)/282 ABOD dated 09 Sep.99. Adverti-
sement for the post of Mazdoors was published/broadcasted in .
difference agancies/media on the directions of the Central
Govte Inter view/physical tests were conducted on 28 and
29 Jan 2000 and based on the performance in the test, can~ |
didates were selected for the appointment against the speci-
fic vacancies released. It may be pointed out that during
1997, a group of Mazdoors comprising of Gen-5, S56-2, ST-1
and OBC-2 were appointed under "direct recruitment®™ There-
after, again in 1998, two candidates belonging to General
categories were also appointed, after observing all the
necessary formalities as per postulated policy. However,
during these two recruitments, vize 1997 and 1998 no object~
ions were raised by the applicants in comnection with their
appointment, which was against SRD only. Evidently, the
applicants are devoid of the factual/rule position and they
are muddled in their approach by mixing SRD and direct
recruitment, which are entirely two separte facéts proce-

durally . Therefore, the contentions of the applicants are

explicityly denied.

10. With regard to the statement made in para 4.9 of
the application, the respondents request the Hon'ble Court

to refer the first part of para 8 abovee.
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1. With regard to the statement made in para 4.10

the application,'it is stated that the same are matters of

record and nothing beyond record is admitted.

12. With regard to the first part of the statement
made in para 4.11, the respondents reduest the Hon'ble Court
to refer proceeding paras. With regard +to the later rart

of the para, the respondents beg to offer no comments.

13 With regard to the statement made in para 4.12,

it is categorically submitted thzat the names of candidates
for the post of Mazdoors were asked from Bmployment Bxchange s
But no intimation regarding the deletion of the applicant's
o names has been received from Employment Bxchange and as

such there is no question of striking off their names from

the Bmployment Bxchange. The point made by the applicants

is not correct and hence, specifically denied.

14. That with regard to the statement made in para 4.13
of the application, it is stated that the same are matters

¢f recordd and, hence, nothing beyond record is admitted.

15. That with regard to the statement made in para

414, it is submitted that appointment in favour of the

applicants could not be issued due to the non-receipt of
clearance from the Central Govt. for recruitment against
SRD=©3. The respondents published advertisement seeking
suitable candidates for the post of Mazdoors in view of
the Army HQ fréah release order No. A/23881/1/Maz/AS-0C(i)

/282 ABOD dated 09 Sep.99 for "direct recruitment®™. It is
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It is a €act that there is no relation between the present
-recruitment process and selection of candidates against
SRD. Therefore, the contention of the applicants blaming
the respondents for no appointing them is misfounded,
bagsless, unjust, improper and malafide and has no merits.

The allegations are thus totally refuted.

16. That with regard to the first part of the state-
ment made in paras 4.15 and 4.16 the respondents beg to
offer no comments. Regarding the appointment of applicants
Please refer our preceeding paras, wherein the position “\

has been amply clarifiede.

17. That with regard to the statement made in para

4 .17, the respondents beg to offer no comments.

8.  That with regard to the statement made in para

4 .18, the respondents beg to state that sincé there is no

¥ relation between the present recruitment Process and tha”o‘.
of SRD-93, so advocating new recruitment process is not

in order as per Gewt. rules. . .

19. With regard to the statement made in para 4.19

and 4.20 (4.15) the respondents beg to offer no comments.

20, With regard to the statement made in para 5.1,
it is stated that the allegations made against the respondents
are not admitted since the clearance for appointment against

SBED=93 has not been received from the Central Govbe 50 fare

Contdooooo
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21, That with regard to the statement made in para. =

5.2, the observation raised by the applicants is denied
since appointment could not be given to them owing to the

non-receipt of clearance from the Central Govte.

22, That with regard to the statement made in para 5.3,
it is reiterated that there is no relation between the
Present recruitment process with that of the SRD-93. Thus.
the contention of the applicants as mentioned in the last

part of the para is not agreed to and denied.

23. That with regard to the allegation made in para
5+4y are untrus and hence denied in the light of factual

position of the case as enumerated above.

24 . That with regard to the statement made in para 55,
it is once again reiterated that owing to the non-receipt
of clearance from the Central Govi. appointment letter

could not be given to applicantse.

25 That with regard to the statement made in paras
546, 5¢7 and 5.8, the respondents beg to submit to the
Hon'ble Court that at no stage fundamental rights have been
denied to the applicahtse It ig tacit reality that, the
defence department and this installation have strictly
followed the rule positione. The applicants are weaving false
story by repeating same point time one again to divert the
attention of the Hon'vle Court. It is submitted before the'
Hon'ble Court to refer to our Preceding mxd paras in connec-

tion with the appointment of applicantse.
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2. That with regard to statement made in pare 6,
the respondents beg to offer no commentse
27. That with regard to the statements made in para 7,
it ig submitted that the same are matters of record and

nothing beyond record is »x admitted.

28 . That wifh regard to the statements made in paras
8 to 844, the respondents beg to state that there is no
relation between the present recruitment precess with that
of the appointment on SRD-Q3, which is having separate rele-
ase order from Higher Hé. It ig improper and malafide on
the part of the applicants to interfere in the present
recmitment’process. Also during 1997 some Mazdoors were
recruited after observing necessary formalities, but during
that time, the applicants did not raise any objections.
Filing of court case after the expiry of a considerable
period is also a testimony to the fact that the applicants
are not clear of rule position. The respondents humbly
request the Hon'ble Court to reconsider restrictions imposed
in the present recruitment process and set aise and quash

of OA filed by the applicants with cost.

29« That with regard to the statement made in para 9,
it is submitted before the Hon'ble Court to review the
restrictions in the present recruitment process and lift

the ban on the appointment to the post of Mazdoors, selected
recently as released by Army HQ letter No. A/23881/1/Maz/

05-3¢(i)/222 AROD dated 09 Sept. 99. It is reiterated that

since there is no relation between the present reeruitment
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Process with that of SRD-93, the miscondceived prayer
of the applicants by co-relating both cases prove their

malafide and hence their O«.A. 180/2000 is liable to be

set aside with cost.

P G e e e e ) -

Iy Col mmaxhim man,, CGmmanﬂant \J;jm “ s
222 Adv. Ban Orddnance Depot C/0 99 APO being authorised
do hereby solemly affirm and verify that the statements
made in this written statement are true to my knowledge,

information and believe. I have not suppressed any

material fact.

And I sign this verification on this /é day of

&vag}m

@qleclarent .
Cosasaasdess

=

No,\i‘eaa :'f'_g/'v 2000, at Guwahati.




