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S dppficauek 18 o notice on the respondents by registered
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S | post. Written statement within
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List on 24.4.2000 for written
statement and further orders.
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Notes of the Registry | Date | Otder of the Tribugal  * *
\¢ « ¢« gppor  [12.5.00 "' on the prayer of Mr S.Sengupta,
) : i }eg;ngd,Railway ccunsel three weeks time
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lo . B : R , .

‘ . . allowed. ‘ .
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| ‘-\ = \2. Qovioo |prayer of Mr.B.K.Sharma atathedln‘stan‘ce.:olf
| ; Y.
‘ 1o : , the'learned Railway Administration.
- Ne. w%—ﬂ"rm Qrecrment” ; |
Chada st .
e de (b 0‘, Vice~Chairman
|
g ?%%ﬁL" im
! |
| | |
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R counsel for the applicant and also Mr
P
} ! J.L.Sarkar, learned Railway standing
o counsel. Mr Sarkar prays for further
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” 1 ‘allowed as a last chance.
. ) f L.ist on 9.2 «01 for order.
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On the prayer of the counsel for
the respondents the case is adjourned
to 14.5.2001 for hearing. ' !
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Heard counsel for the parties.
Hearing concluded. Judgment delivered
ir; open Court, kept in separgte sheg;s.

The applicaticn'is disposed of in
terms of the order. No order as to

costs.
Member

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 105 of 2000.

Date of Order : This the 19th Day of June, 2001.

The Hon'ble Mr Justice R.R.K.Trivedi,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member.

Shri Dipankar Bandyopadhya,

pPermanent Way Inspector (since retired)

Quarter No. 2293, West Gotanagar,

Maligaon,

Guwahati-1l1l. « « » Applicant

By Advocate Shri G.K.Bhattacharyya,G.N.Das.
- Versus -

1. Union of India,
represented by the Chairman,
Rallway Board, Ministry of Railways,
Rail Bhaban, New Delhi.

2. The Ceneral Manager,
N.F.Railway, Maligaon,
Guwahati-ll @

3. The Divisional Railway Manager,
N.F.Railway, Lumding,
Dist. Nagaon.

4. Senior Divisional Engineer,
N.F.Railway, Lumding,
Dist. Nagaone.

5, The Divisional Railway Manager(P),
N.F .RailWaY. Lmding) '
Dist. Nagaon. e e e Respondents .

By Shri J.L.Sarkar,Railway standing counsel.

e
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TRIVEDI J.(V.C)

We have heard Mr G.K.Bhattacharyya, learned counsel
for the applicant and Mr J.L.Sarkar, learned Railway standing
counsel for the respondents. By this application under
Section 19 of the administrative Tribunals Act 1985 the
applidant has prayed for guashing the memo of char&e}gated
28.2.96 and 22.4.96 (Annexures II and III respectively).

It has also been prayed that a direction should be given

X—"’,””"Ji contdeee?
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to the reSpondents to pay Death«cum~Retirement Gratuity
and the full amount of the commutatga&.value of pension
with interest.
2. The facts in short giving rise to this application
are that on 20.11.95 an accident took place at Lumding in
which 28 Down train was derailed in line No.6 of IOC Yard
at‘about 22.10 hrs. Train No.4056 Up was also derailed on
21.11.95 at the same place i.e. line No.s.of I0C yard. An
enquiry was conducted in regard to the afo:esaid two
accidents. The enquiry report concluded that the accident
took place on account of presence of sharp curve between
point No. 9 and point No.106 of the IOC yard. This entangle-
ment resulted in derailments of the coaches. On the basis
of the report of the fact finding body the applicant was
served with the memo of charges which are impugned in this
0.A. The applicant filed his reply. The enquiry officer
submitted his report on 31.12.1998 exonerating the applicant
from the charges. The applicant in the meantime retired -
on 30.6.1997. The disciplinary prcceeding initiated against
A~ basg aft
the applicant wonkthe impugned memo of charges .could not
be concluded. Consequently, the amount.6f gratuity and part
of the amount of commuted pension have not been paid to
the applicant. aggrieved by which he approached this
Tribunal.
3. After hearing counsel for the parties at length we
do not find any justification on the part of the reSpondenés
to keep the proceeding open and pending for such long time.
About 4 years have passed since the retirement of the
applicant from service. The amount of gratuity and‘the
commuted pension may be urgently required by him to plaﬁ

him for post retirement petiod and to discharge the

K&—””’/////ﬂﬁr contd. .3



. pg

A
-3-

liabilities. Unmindful of the aforesaid factors the
respondents have kept the‘Bfoceeding pending though the
report of the Enquiry Offiéerygu;mitted on 31.12.1998.
From the material on record we do not f£ind any kind of
justification for this delay. Even in written statement
also nothing has been stated indicating any justifiable
reascn for this inordinate delay. In our opinion for the
ends of justice it is necessary that respondents may be
directed to conclude the disciplinary proceeding within
a specified time and may be further directed to pay the

amount of gratuity and pension to the applicant without

any delay.

4. The O.A. is accordingly disposed of with a
direction to respondent Ko.3, Divisional Railway Manager,
N.F.Rallway, Lumding to conclude the disciplinary procee-
ding against the applicant within a period of 3 months
from the date of receipt of a copy of this order. The
amount of gratuity and commuted pension which has been
withheld by the Railways shall be paid to the applicant
within a monthtimmediately cn expiry cof the aforesaid

3 months period. It is made clear that if the proceedings
against the applicant are not conc luded within the period
stipulated the same shall be deemed to have been concluded
for the purpose of payment to the applicant.

No order as to costs.

4,\( Q L _Q
\ M\IWI\F e

( K.K.SHARMA ) ( R.R.K.TRIVEDI )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ GURGHATI  BENCH

& GUWAHATT,

{(Ar application /s 19 of the ARdministrative

Act, 1985).

G.6. NGO, __OF 2000

Bri Dipankar Randyopadhya,

4

Tribunals

Fermanent Way Inspector. {since retired)

t

son of Frafulla Rar jan Bandyopadhya

presently  residing at Ouarter N,

2298, West Gotanagar, Maligaon,

Gumahati~11.

.« APPLICANT. *

VERSUS

1o Union of India,
Fepresented by the Uhairman, -
Mallway Board, Ministry of Rai

2201 Ehaban New Delhi.

o The General Marnager,

3

N.F . Railuway, Maligaon,

Gawmabati-11., .

e The Divisional Failway
Marnager , NaF . Railway, Lumding,

District -- Nagaon.

Comtd. ../

lwaye,
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5 The Divisionsl Railway Manager {F )

... RESPONDENTS.

SARTIOULARS OF THE  ORDER ABAINST WHIOH THE APPLI-

ATl R 3] of the authorities  An continuing  the

. . . [ R
procesdings drawn W against the apnlicant

far  back as oh 28.2.96 thousgt

wd

the applicant

tready reached e age of  superannuabtion £

.
Mor-payment of the Gratulity

.

o the applicant and also non-payment of  the Fexld

amourt of commutation velue of preEre d .

b

JURISDICTION OF THE TRIBUNAL:

boieet matter o f

proer against which he wants redressal I8 within

M. T 1
o TribindEs .

Jurieal
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C fhat, the applicant neos to state that & Fac

Ltamedd EeC‘""

m

@t immuxnu which  blocked

FT s e o e g e -
Giwaliat i it WSt

2
phanmed by

Ly g

\

Treian i1 Corporation Yard Lineg and on ﬁfuw* by the
. . *
T.0.0. authoritiss on the ground that 1t was not meart

o pasmenger traffic, ths Fpspondent

Chied Dperabion Mansgenr, Mad 1o

1.0.0. authorities vt let bthe train pa acoording

1y, G05E Dgr. By ahmaputra mail g ¢ 6 i bivies line.

But the newt train e . passenger train while passing

through the L.0O.G. 1ine got derailed and atfte

oo learing

the  track, agailn ﬂﬂww bip . Brahmaputra Mail was passed

trrough the line and

which also got plerad beda

pun
i

i r-x
1
£}
%
Ead

Einding  acoident grouiry commities oM T LBy

i AL.Ehare, Sr.DRE/LMS arc Sri
AN T3 NEMN/TIIALUDR was corstituted and  bhe - e L e
swbmitted ite, rapart about e tweo accidents on 8,132,995

jmeent rote.

ir wh ich SBri RA.Das OEM/ITIALMG submitted &

The appli anhi in this MﬁﬂWﬂV¥3u fFurthe gtates thab

committes.

i Th a?‘ the applicant peges to state that the mmmu Py

o

committes report revealed that the accidents took place

cdue Lo presenlE el mRarp oUrVeE mptween point e, W and.
§ E f

e bracks in e
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. ) point No. 106 in 100 yaﬁdjanﬁ held the aﬁplinanf reahaﬁw

cihle  for. the accident. However, Sri ADas, the
: i _
ngineering member of the committee in his dissent note

{p

stated in para 2 therem%_that the 5hé?p curvature which
.haﬁ  been nwiic&d is not due o the maintenance Fallure
~ather iﬁ WAE & defact in the }aynut which had been
committed at  the time of laying yard lines s which
cannot be w@éti&ied unless gntire layout of 1.0.C. yar&

" is changed. The 1.0.0. yard line was taid out by con”

Cstruction department af the railways.

focopy of the accident sEnQuiry report
" ie  annexed herewith and marked as ANNEX-

.

-~ - URE-I.

& © That, éubaéquantlf the applicaﬁt received
Hemmtmndvm ND W/l /Lﬁf ~/Qw5 dfd*'Zﬂ.Ei@b &ﬁﬁ Memmran;
Cdum No- w/l?/Li'”iﬂfmm¢ dtd: 22.4.96 1w5u@d by the Benior
Divi%ional'ﬁhginaér (Reépqndemi e wd ) wharwby th@ applaw

3,

ant was informet that it was prmpdeed to hald  an
. : 7 .“
Erguiry dqﬁznmt teim mﬁder Fule 9 of the feai tway Servante
(Discipline and Appea als} piles, 1968, The charge  wWas
' : rhat while the applicant Was functioning &% Fermanent
Way Inspectoi. Grade-I, Lumding e failed o . omaintain
. . 1 ' ’ ’
mhmm wte devotion to duty in violation of rule, 3 (1)

(ii) of Railway cervices (Conduct) Rules, 1964, For

fFailing to maintain the track within safety tolerance

Contdea. e/




leading to derailment of the 405646 Up Brahmaputra HMail
Train and 28Dn. passenger train due to presence of sharp

curve between points Ne. 9 and 106 in 1.0.8. vard.

Copies of the twe memcrandum dated 28.2.96

N
arnd  dated 2%.4.96 are armexed herewith
and marked as ANNEXURE-II and 111 respec-
tively.
7. That, on receipt of the aforessid memor andus

the applicant submitted his reply cdenying the charges
and prayed that  certain relevant documents be supplied

ta him.

Copies of the aforesaid replies are  an-

nexed herewith and marked ss  ANNEXURE-IV

T T Tand ANNEXUREfv respectively..

8. - That., thereafter, there was some Ccorrespon-
dence betweern the applicant and the authorities arcl

wltimately the enquiry commenced sometime in June 1997.

in the enguiry no witnesses were examined and  only  the

copy of the .enguiry veport submitted by J.8. Grade

OfFicers was taken into account. The statement of the

applicant  was recorded and he was guestiocned by the

Erguiry Officer. The same systen was followed in  both
the enguiries conducted by the same, officer.The

applicant understands  that the Enguiry OFffFider had

Cmﬂtd e oo oS



.
submitted  the Erguiry Report holding that the charcges
¥ w3 \d

Framed againgt the applicant were not proved.

+ .

e That the apolicant bege toe state that  during

the pendency of the proceedings the applicant e ke

the  zop of superannuation  and he retired from o ssrvice

on S0.6.97.  After the proceeding

applicant was not  inforsed sboot the outcome  and 6o

Final orders have vet been passed and the applicant ds

Faring  arest difficulties as he Thas not  received the

Full retirement bhenefits including DORG.

ik, That the applicant on 2605.99  submitied &

representation to the Respondent No. 4 stating the above

facts with the prayer that neces mteps be taken for

settlement of his pensionary benefits including the

Cpayment  of DUREB, filxstion pf pension and  allowing - him

commutation of pension.

Copy  of the said representation iw o ane

.

mexed herewith and marked as ANNEXURE-YI.

ii. That - the applicant was swprised to receive .

lTetter MNo.WALR LML b S/0-5-79 did. 11.310.99  from  the
ivisional Failway HManager (Works) by sty ioh tie
applicant waz directed to confirm whether he hao subymit-

ted his defence against major  memorandum charge sheets

i, &.11.986 and 20.11.946 and iF so, to send coples. of

g - : _ Contde s/

z

o F



the  same. The applicant dnzv submitted his reply on

.

E0.10.9% stating that no charge shest was issued fto . him
o G.il.9E and 20.11.%6 but that charges wers drawn  up
againet  him vide letter dated 28.2.%4 and Z24.4.%6 and

that the DAR  enguiry was already completsd on 30.12.98.

]

Copies of letter dated 11.10.99 and dated

L1099 are anne

e herewith and  marbed

. T aes ANNEXURE-VII and VYITI respsotively.

£

-t 4
i

et bhereatter the spplicant again recelved

Jouih

o

Cletter Mo JW/IZALM/ ISR W-BSER dbod, 2012099 whersby  the
anplicant  was  apsin ssked to evbadt coples of  defence
vﬁﬁ&iﬁmﬁﬁt against major  mesorandus “MTLW sheets . did.
'&zii,?& s 20.11.9&. The mwuiicaﬁt pry o 10,1289 duly
submitted 'ﬁiﬁ reply again stating that letters dtd.
A.11.98  and 20.11.96 were not charge sheets and he  had
duly submitted replies to the charge sheets remeiv&di by

Fim and that DAR soguiries  were completed in De wnbur“

1eed. *
. Copies of letter deted 2.12.99  and  dtd.

3

i herewith and marked

ss ANNEXURES-IX and X respectively.

B .

That, From what is staled asbove it will he

—te
L4
x

apparent that the suthorities were handling the matter

oot ming

i & casual manner withowt propesr applicetico

TCeomtde o/



arnd  that  thers was laock of aﬁwmrminztihn hetwaesn  the
different depeartments. The applicant  head 5ummitt@ﬁ
reminders ahd o 31.12.99 he had sent anciher  rERressn-
Yion to the Rﬁﬁpmnﬁ@ﬁt M. 3 bubt there has heen litile
CrOgQress &mm‘ihﬁ apw&iéaﬁt s not vet received hie full

r&txtcmmﬂ* heneFits.

Cony  of representetion deted 31.12.99 is

ammexed  bherswith and marked as ANNE XURE~

L

5

14 That the aoplicant bege to state  that ke

applicant  has  not been paid his Dmath-cure-Ret lrement

%ratuak, which  amounts Lo

ratired fFrom service as far back as on 30.6.97.  Moreo-
ver, the applicant has been  paid orily & sum of  Fs.
150,792/~ towards commutation of pension when in fact
he is @mistm.u to receive & sum of Bee 179,345 - and as
. . v » \1 . « v Loe g gk P
such, the applicant is facing great Financial oifficul-

11#% pver after his retirement after putting in years of

Faithful and loyval service to the department.

P&, That the spplicant begs to state that satalntiit
the enguiry  repeort and evidence adduced gduring the

grguiry it will be appsrent that -

Hy
£
iy
A
%

i . Feroam the statemsnt obtd. 24.11.95

NI -5 ¥ T . Dhied Controller Lumding, 1t is v ident bh

Rl

the decision to run 28 Dn x through  the



(S

3:!{

- 1 (:') -

"

. sidings was not that of the applicent  and - the

demiﬁimm_ga% raken by the DRM, Sr. NoM and Headguarters

and the applitaﬁt cannot be faulted in these. SN .
it From the accident enguiry report it ig appar~

srt  that the accident took place because of the sharp
curve between points 7 and 106 in the 1.0.0C. yvard which
was & defect in the yard layout and cannot be attributa-
hle to poor maintanancé by the Fermanent Way Inspector
and this is the finding given by the Engquiry GFFiéar,
Thougﬁ_ the - applicant has not received any mr&er o as
vetthe applicant hasg come t& e that the authorities
have init?ated process for some cut in  the pension
which is .nmt.juatiﬁieﬁ at 1) and &s such he is  &p-

proaching this Hom ble Tribunal for relief due to him.

= GROUNDS FOR RELIEF WITH LEGAL PROVISIONS. ‘ '
i .Fé? that in any view of the matter the action af.

the authorities in not paying the full retirement bene%
fits to the applicaﬁﬁ’thmmgh e retired from Service &s
far bhack as mﬁ T, 6.97 is  bad in law amd this is & Fit
CREE where this Hon'ble Trihunal well exercise jurdsdic-

tion and grant relief to the applicant.
1. Foar  that bt b _thefhwa proceedings  drawn up
against the applicant were comnpleted &= far back as  On

71.12.98  and b

Cﬁntdnnaf”

he Enguiry Officer has held that . the



[EEN

ke

charges in the two procgedings wWers o

authorities Frawe ﬁﬁmﬂ7LL,d ari 11 ieg

crver bhe mabber

artd  The impugned action is

n

et anide.

i

baes

For

LY

Far bacl s no Final

I

‘
ceeding  Has though the s=a

an Far ek

S

is liable to be guashed.
R Fesyr that, i the facts amd oiy

abhove B NG

;unfxﬂzc"“

withholding  the desth-cum-retiremsnt

£l amount of the commutation value ©

and denying the bernefits

et ireg

3

ot proved and the

ality by sitting

chae Lo the

AW and

K
&

From  service

S

"

R

i

p".

- T

ety

me  was  completed

'3 ¥ ‘1-\

i o e

st ated

cumslanles

whatesoaver in

Q atuity and the

£ and

s st the applicant is entitled for e divection for

getting the payment with interest.

Be e, o ", ay o wop - "
Ve For ithat, in any view of the

action

e

Fit  case trie Mo hile  Treibune

;u::@d?Lflﬁm Elate ﬁraﬂf

é&. DETAILS OF THE REMEDIES EXHAUSTED.

~

apnli rac submitis

ders  dated P6.5.99 amd 31.182.99 but
cresponse from the authoritid
\ .

awoarnd this i a

foo

Wi

I R

oo

342

by ey

o

i

e

|'

o

EUT

S,
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MATTERS NOT FPREVIQUSLY FILED OF FENDING NITH;QNY

OTHER _COURT :-

The applicant Further declares that he had

not previously filed any application, writ petition ar

eyl

regarding  the matter in respect of which this

-

application has been made hefore any Court ‘or any

cther authority o any other Bench of this Tribunal nor

any

such application, writ petition or suit is pending

hefore any of  them.

8. RELIEF SOUGHT:

It is, therefore, prayved that Your Lord-—
ships would be pleased to  admit this
applicaticon, call furlth@ entire records
of the case, ask the opposite parties to

show cause as to why the'mrwcaeﬁings che &y
© e . . S e e W e 4 T I3
up as far back as on 28.2.96  {(Annsure-11)-
oo R

?

K: - . . T ) . T " - i

and 22.4.96 (Arnnexure~111) should not be
. . o . - t-' _
guashed and also as to why & direction

-3

L. A - - ‘
‘should not be issued to pay the Death-cum-—

'

ameount of

- B e

Retirement Gratuity and the full
the commutation | value of pension  with

w. . . . B . o : L
interest  and after perusing the cause

i

wt

shiowre 1F  any  and hesring the parties

quash the proceeding and direct that the

Comtd. ../~



.

DOREG and Ffull walue of cosmeled pension De
paid with interest and Jor psss any other

orger/order s Yoy Lordehips  may desn

Fit and proper.

Yhis oact of kindness, the applicant as in duby

EVEF DAY

INTERIM ORDER IF ANY, PRAYED FOR :

It iz, therefore, prayved thet pending

1
b
i
L
ot
Lade
i
|
T3
e
n

spplication  Your  Lord-
’

abiips  would be plessec  to dirvect  the

Eespondents T pay et death-—cum~

retirement  ogratuity amount and  the  full

amont o the  commutation value b

Does not

FARTICULARS OF EANE DRAFT/POSTAL ORDER IN

RESPECT OF THE APFLICATION FEE - -t

LIST OF ENCLOBURES: ~ -

fe stated in bthe indess.

{fontde. /-
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VERIFICATION

e
e 2T

presently residing

Sa R

. West  Gotanagsr, Maligson, Buwa
oy iy Emar e & 3
. verify thet the contents From paragranhsl A
: “ Pl /,\ "\,/

+

rnowledgs and

e frus

(=

Believed to be

S -

Lo

ST

g

et i

ES&G\N.ATORE O T

[T P 1t s 3 s o,
Frafulls  Hanjan

$o by gy
il f S

arter  Rao,

gy hereby

% : o
£9,10,11,12, 13 #adlS

e

2

L0 I

w1 £
[ VS

£ A?@L\Cb\ﬂﬂ _
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7, « STy
e L o T v
EHOUIRY PROCEEDINGS QF 8 DM AND 466 UP '
| 7 RETUEEN LMG(S) & PKB QN 20-11-9%
A.. HISTORY | g

On 20-11-98%, ﬁue to accident of DM PHNGM Sujt between LMG A’

and  LME B’ cebing, train running was suspendsd between LMG and
?5&.{ Tt was plapned to run trains through 10C yaurd line no 6.
irpst train Lo paudg Lhrough wos 4956 DM Brabmputre Mail which
passed ﬁr?ugh saf@ly, lMext train“gﬁ DH_pagsed. through LMG(S) at
about 21.3; and met with an accident on 10C lead at GHY end aftexr
pagsing’  line no G.of 10C vard at about 22.10.hxs. Front pair of

A
{

neel of fromt trolley of coach no GS NF 8188 and rear trolley of
onch  no  SLROONR 13671 derailed. po injury occurred to any

papsongers.

ART vos ordeped. from LMG and siren was blown at 2235 hrs.
ARt

Phe - HEL left ot 2315 hru and arvived site sl 2340 hiru., Work
gtarted at 2355 hrs aond completed at ©24YH hrs on 21-11-9%. Track
woi carbified fit for running of trains at B KWPH at 9040 hra.

Train Ho 4956 UP left PKB at @600 hrs oh 21~11-95 ahd was

being piloted thrpugh line no 8 of IOC yard. It met with ah
sooldent at eboub 9645 bhrs as rear trolly of coach ro ACCW NR
o . :

14055 derniled.

ART was ordered from LNMG and siren was blown ot @735 hrs.

The AT left at P83%» hrs and arrived sity. at @909 hrs. Hork

gtarted abt H915 hos sud completed mt 1100 hrs

4 theldr ‘gtatomobts  have

on 21-11-8%. Track
wag certified fit ak 1249 hrg only for Fourwheslers.

Cost of damage: P.Way : nil - - .
B ChH : nil o B
Total nil

. e ohe G WD AT S8 B i 0e T W

P onone ¢ Butahglepets of buffarn of decalled aooches,

Lam

4
o

B, REASOUS EOR EIMDTHGE

From the evidences recorded,
of the derailed canched had got entengled.

From the joiAb rendings of the derailed c¢oaohosn rocorded by
: 3 and Th JLHG after the accident, it eould be scen that
PUI/LMG  and TXR/BD/ & £ ould be oo Srec

AN s no defeat.on the derailed cosches. 1N [
b e~ H clearly sndicateld’ that there was no

could have caused thﬂ‘entnm&lement-of

d the derailment,

e track r@borded by PHI/LMG,
cident of 48 DN, po defect

defént on the couches which
the kuffers or oonyld have cauns

From the jaift  readings of th

TYR/BD/LMG and LI/H311/1LMG after the accic ‘ : :
?éiign/bea geen iy the portion of the track recerded. However, in

3 € "
the readings regorded after the deralémeng ?frt4?golgg’wgtz
' : . { 3 6 int 1o sund poln ) 16 v ‘

aroines of the . .oUMPVE petween point noO ¥ b pol ;
gougé %c pe oxcopsive and. beyond permxsx;bla*llmlta. Such sliarp

it is evidenp that the buffers

of __Ahe uf fars and

otatensnt admitted

LourveEs  can rosult, in  the entanglogenk
juniblo Yimits ehn

pubasquent derailluwsntso. The EWI alﬁo ;Q hxf,
Lhsl  whurp parven which  avo ol williin ponm
rasule in the entanglement of waffers.

o
o | &kgﬁ“ Y | | .

.
AR oy

c=

L

T L T T D st e 2 e e e T

e

T

T

Me oo = e e



" oo L —— .o - . . RN - -

|

|

(R | : %‘ <",i£; -
- ‘M ‘ :

oy ' ~ . . : S emd e
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\From the reudipgs of the derailed cosches wd track, it can({\N'

be eoasily concluded thab the ontangloment of the buffers of 28 DU ) \.

gud — 4056 UP coaches occdurred dus to sharp curve belwoon point no L

2 nnd polot no W6 of in 10C yard. This wulooglesuant subssquently \

Yed td derailuent of the coaches.. — . , e | 1.
Sri Dipankar Bandopadhyay, PWI/LMG was questioned regarding ) }

prosence of a curve gharper thun permissible in JOC yard, Dut, ne
sotiufuastory Twnuwer ocould be wbtained from him. He himself
indicated that he was rzquired to take the repdings of all .the
durves in the yard once a year. But,_he hud never taken the
resdings  of the curve responsible for the derajlument. On further
quostioning, he iodicated thal he had po “inetruotions  for
moinbonuhce of the track in 10C yard. Concerned AN was called to
clarifly the matter who indicated that there wers specific
ingtructions and regular maintengpce was going on for six months, -
Concurnsd  PHM alsg contivrwed that he was regularly being deputed -
to 100 vard and PHWI was alsc coming to supervisd the work. -

In spite of the evidence of the AEN amd the PWM, the PWI .
duaied bouving tho chorge of the yaed and atuo foilod Lo dindioste .

/imnu pams  0f Lho PWL who was responsible Lor Lhe malontenance of
1

}

t

place due to prosence of sharp curve between point no. 9 and

10C yard troack.

From the above it ig clear +that eitﬁér Sri Dipankar

Bandopadhyay is not aware of his responsibilities or he was . %
deliberately teying to minlead thu enquiry comgitLes, ln wny case ,
b in responsible for not teking the wessurements of the curve as o

pex  the schedule lpid down end for failure to guintain the curve ‘
s per lald dewa tnutruotions, ,

(G MBI

We, the undersigned, on going throygh the relevant
documente/data ceme to the conclusion that the accldents took

-

peint ne. 06 in I0( yard.

l" ’
.'.._ . ) : o ne
D.. MEZPOHETLALITY -
b»ﬁ&i Dipunkar Bundopadhysy, PWI/LMG, }‘ . ¢
. ' | -
JERTN . L : ’
- . \\;)/~»LP/ ey !
A “gA ‘ Y |
(A,QAS) , (A. KHARE) : (Dl K. CHAKMA) ' !
DEN TTI/LMG (2 7 ;i SR DME/D/LMG -SIY DOM/LMG '
. /,,J , .."{ v ':r/"'"j' !
o VLt _‘l.t'{ :
“j& /(. N x
. | &MNYML Z ) | "
v | 1% f‘ <) . :
)
- ¥

f e o~ e ®



Dannnt Nate

1e The onquizy haos not brxnurght out the vitnl fnat,inta
Jixht that passenmor txndn Ling beol nllowed to pnas
thrnugh theo gonds ynrde lino whoro the stoandaxd of
aadntenance {0 definitoly {nferinx tn pnassongox
train enxrzying trnek/nnd sufficlont timo whs not
availnble to d{mprove the trngke
\

2 The shaxp gurvature whigh has boch naotiged 48 not due
tn the maintenance fniluxe rather it is n defoot in
tqw*tnyﬁufzﬁﬁfoﬁ hns beon comuitted at the time of

lnying ygard lines and now oan not bs rogtified une
1°Wwdﬂv—m‘mr’. T

<E§E; In yard ncaident, ppeed - of thoe tzxadn o quite vital. Qch
Dut the enaine wne witheut sposdomotexr honao tho’ ﬁ,/’
gpeed of train anuld not be nogoxtninede ’ N

£ Conoh -
4, Oonplete 2a@ch monsugroment hao not poen tnken on tho
plea that " Possible only nt piak line os/AHY " TXR

‘should have taiken it hhsam thozoe

£§> Vitnl conah measurenent 1ike wheel ZnuKe and whool
din.hnve nnt been t.kon by TXI%. Those .parnmeters
fro as important ao txaak gnure and tznck gxossd levele

j)*{’f\e"

é) Wienpvex O tratn dornils on quzve the proolbility nf .

of £=londing dueo ta defect in eprink of gangh hnse to 72/2(1/
bo oheoked. Dut in thip caso tho sam® hao not boon ‘
dnone nnd no mensurenont hnd beon takon BY TXHe >

. . S DEN/IIT/LMG
.’;:/ . 1

@
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The Underaigned proposas! 8) ‘0 10 4 oon Lnguiny aguinst Shri Dipemgax

~

gApe dhys ~under 'rule=9 'of -the wi. Jay Sorvants (Diseipline.
and &ppeal Rules, 1968. The substarcs of ti: 1n1u*3»13ns of misconduct

. or mxa"bahavxour in respsct 'of which the enciury is cropoced to be ha%d

ig set aut in‘'the enclosed statemsnt of ars: cJus o b:rge(Annc>unc-I
4 gtatement of the imputition of misconduct cr .ams-=hekavi vr ir 3uppart
of wach articles of charge i3 enclccad(ﬂnﬂa ure=tl: A 1i:~ 9% -2 sorus

by uhich, and a list cf witnessee by tham.=%n ~er- v 00 L 4AD0G . u
" proposed to be sustained are alao erclocod 'ar,gngji— I and b
T“Further, copies of documents mentiones ip 4. . .. ot 1 Gs

annexure-1II are enclosed.

Dipenkar Bandapadhya

2 Shri i, 18 haxtbvr;u"w“‘4 T ¢,

ho ecan inspoct and tako extracts from tha ducusc: = oL s

enclasod list of documente(Annoxurc--I11) aiz any PR W B

houps withipn 10 days of receipt cf this Memvrornded oL 4 plapuss e
- showld contact; : immediately on rocoipb w0 Memorandum.

Dipankar Bandopaihya

3. . 5hr1 is fupther informad 2.1 i . a*+v, xf he o

dosiwea, taka the assistence of sny other dail.~  seie.ne dn official

of failuay Trads Union{who satisfies tho roacivza-~us «f rule 9{13) of

thg Railway servents (Disciplino ama \ppea., fuloey 1653 end neta Vo

ang oy noto 2 thefaunder ag the case may wo {for inivecuing thae nocuments
©and nssisting him in presenting hi:¢ case bSiOID the e-quiring authority
in the ewvont of an oral enquiry beirg held, Yor th.os pyaopusem Le shoulc
nominate ong o MOreo poreons in order to proi.ronco. Enforo nominating
Lhe aﬁq}sthgarﬂai ay: eruant s of Rajluay Trade Unio: oFF1c1<l(ﬁ,,

Shri Q? Y¥otain an Jrcertakinq fram the ao-ina‘ee(s:’

that he (thoi? o aru, willing to agsict hiw cCuniag Y9 disciplingr
‘nrocesdings; Ths undartaking should also contain the p:rticulars of

ather cagels) If @y in-uhich thu rcminoo(e) had alvenav nndorkaking 13 %
ageist and the underteking ahould be Fuznlauuu cOobiio eyal sugned, Riy,

' along with the nomination. . .
Dipankar Bandg aghya ‘ ' T T R
4. Shri ta . ds hereby dirscted to .submit the unﬂsxalgraﬁ
( o ) a mrittan statement of ,his defance(uhich should
reach tha said within ten days of raceipt of thie Memorandum, L7 he

doss not regquirs to inepect any documents for the prepararion of'vie -
defence and withen ten daye after completion of lnSQeCtlon o.,dchmEﬁ‘gf
41f he desires tc inspect documentg,. and also {a) to state tasthes b 7

“whphos to be hotcd in person and, (a ) to furnish the names &nd adrs::ces

afthe withesgses if any whom he uiahas to call in support: c? his 5mfcnce;,

Y e e
PSS ST e

| WJ R ww\‘--— - PR -



EeTmastinan . eano lodd

Xary

T s AN iaen ekt T S o e i v =

K Shri

7 of does not appear in person before the
uise fails or -efuss to comply with the provisions

mat b doalt with in these proceedings. it will be presume

-..--'2 Tsaee

Dipenkar Bandppédhys :
Gy _ Shri - ~ " T4{s informed that an enquiry will te haeld only

irr réspoct of these articles of charges are not adritted., Ha should .
sharefore,. specifically admit or done eaca - articlas of chirgs.

Dipenkar Ba_»ndacpaﬂha a o _
‘ o= is Burtner infarned chal i he COES not. submit
mie written statement of defsnce vithin the perici specifizd in para
of rules-9 of the:
Railuays servant (Discipline and Appeal) Rules,1968 on the orders/

direction issuzd in pursuance of £ he said rules, ths enquiring
authority may neld the enquiry expartoe.

zxx Dipankar JAndop? & '
7. The attention of Shri Dipa is ?%u%%%dd¥% Rule-20 of the’

ﬂ;iluay.seruancs(ﬁanduct) Rules 1968, unger uhich no Railsay servant
Ghali bue or attsmpt to being any political or to their influence to

bpar upon sny superiors authority to fu

<% poeeivod on nis behalf from another person in respect of any

¢ . 4a nuara of such a rapresentation.and that it has been made

tan-e and action will bo token against him -for violation

a; hia ipa .
los~n of ths Railway Services Conduct Rulas=1968.

uf Biix vu

3. The peceipt of this memorandum may be acknowledged,

b 4
v

Encloie ' o . | | (t?z &z;/”
, . B N Vg1»//

o | g |
i 8y order and the nam of thse
' v President

Signature. (§.'C. RAJAK)
Name and DesfSﬁaQEQKLﬁk‘the'

Lompatent Authorftya
PO

) Es@pe.z}&mr.:aax?do??qhya ( :U.Zl.iil}plicﬁte) .

LS k4
' RO RCE A

B I AN A . . v & 0 pon
" PWI{T) /G under CPWI(R) /MG,

PR A AR A PR RN N N

{(Uosignaitinn ¢ Place) - e 2 “ine £1
i , DR C) /LG 10 ormation
ARmI(T) /BG/LNG 90 g (vmes TN RPN L P

:;'3:(‘ t;‘ Sh:‘j s -..a»ac-.an’.ovng‘.‘-bo

DAL S KM K KA TR G0N o

13

3trike out upichever 18 not applicable,

To be deletsd if copies ar® given/not given with the m
sasa may be
% Noma of the quthority(This would imply that whenever a case is
enfarra’ ta the disciplinery authority the investigation authority or
eriy aubhority whq are in the custody af the dnocuments or who would be
spranging for inspection of documents to enable that authoritty being
woeationed in the dreatt memorandum,. ’

wnareag ths preajdent is the Bisciplinery Autherity «To be retained
ISY 3 Stk o Praesidant or the Rajluny Beard is the competent, :

emorandum a8 thg

‘Enquirying authocicy or other-

e ——n ..._‘__t:_,_._.- -

~ther his interest in r@spect of
matbore .partaining to hise service under the govt, If any representation

d that Shri Bang

e —— —
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_:'-*i;;‘NEF;XI}R‘E:: 10 STANDARD FOR M NO. 5.~ - _
Recomondationof ¢charg~ ghe~t under Rule « 9 0of the
BECw + A} Rul~s 1968,
ANNEXURE - I.

-~ e -~ -~ —

__ statement of Article of charge framed against sri Dipankar
- £brdopachya, p9yI(I)/LMG,

ARTICLE hod I .

-

That the said gri Dipankar Bendopadaya, wI(I)/LMG wnnn"(/
Remuboanak functioning as PyI- FAILED=TO MAIH’TAI‘.\I ABSOLUTE B
devotlion towards uty.and hs heg~thsreby violated Article 3, 1(II)
of Railwiy Service (Conduct) Rules of 1963,

ANNZXIRE » 11,
—

-

Statemert of imputatiom cf ﬁisconduc't and misbehavisur in
support of th- Article of the charge fremed against Sri Dipankar-

Bandopadahya, PWI(I)/IMG,
ARTICLE - I,

Lo e

That gXid Sri DIpankar Bfndopadirya, thi\cr functionifig as
PYIAMG 18 rreponsible for sife maintenance of P, @AY uflderThis
Jurisdiction.on 2% 17-95, 2056 Up B. P. Maif got 4%rfil¥d betn,
PRKBALG(3) “and th~d~r¥ai{lurnt took place du~-tp pr-srnce af
shayp curve betn, gomt llo, 9 2and point No, 18 in I0C yard, sri
Bfadop¥daya has f2lled to maintain the track with in saf~ty to="~
levape~ and thas bms violated Artiele 3,1(II) of Railwey Serviee

{Couduct) Rules of 1966, , ‘)]
ARTICLE - II,

ANIL =

List of docarents by -which Article of charge framed against

gri Dipankar pPaadopadaya, PYI(I)/LHMG. . .
1y Accident Baquiry Report conducted by . A, Grade offictrs,
7\}»«\‘/

8r, DRN/LUMDING,

$11¢

ANNEXURE - III.
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S S . *. STANDARD FORM N0.5.
| 'STAWDARD FORM FOR CHARGE SHEET. '

§Rulés' of the Railuay’Servants(?iscipline and Appeal Rules-1968)

8 86000 b eo . »
B sy ** . L] e,

|
‘-bf% 1 . t - . . . R
...... g L WA s o Dateds 22/L/199¢,
N. F. Rafluay,.llame of Railvay Administration),
L E : oL
el glﬂﬁ:'c ‘Jf ;]SF"!F! .'7.20 oo'vclc»o ’
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Adeemse WA = ewe e

?fkw ,ngxaﬂ'” ' igned PFOPOSGs(s) to hold an Enquiry against 8hri -t ot
| &”&%ﬁ£$@“1$%§ﬁﬁﬁyﬁiﬁk under rule-9 of the Railuay Servants (Disciplinan%ﬂﬂﬂ&ﬁx
t 7 and Appeal Rules, 1968. The substanca. ofi.the imputations of misconduct
: or mis~bshayiour in.respect of which the enquiry is propos d to be held
is sot out in the enclosed statement of articles of.charge Anngxune=1/.

£ .. A statement ‘of the imputation of misconpduct or m@8s~behaviour in support
_of asch articlas of charge i's'enclosed Aqnexuraali) R list of docuiments
by which, and a list of witnesses, by whom,the articles ‘of charge are

proppsud to be susteined are also enclosod (Annoxure~111) and 1v).

Furkther, ‘copies of documents mentioned in the liat of documents as per

afnexurs~-I11 are enclosed. ﬂﬁﬁﬁrﬂgﬁﬁ?fhﬁﬁ- S
e ... Shri i “’W';a!aﬁ’"is horbhgridRtoakdi--that hifnhg,dosires,

ho can inspect and take extracts from tho .documents mentioned in the
onglogod lisc of documente(ﬂnnoxupc-lll) are any time duming office
houns within 10 days of receipt of this Memorandua. For this punpose:hs
'sh0uld_contac%‘ o immediatoly on receipt of this ftemorandum.
. R Y .
.3 Shri is, fupther,informed that he may, if he s0
Roalooiron, toke tho aseistance of any dthar Rallway servant an official
“"of Railuay Trado Unionluho gatisfias tha,raauiremante of rula 9(13) of
. theo Railvay servants ?Oisciplina and Appeal) Rukss, 1968 and note 1
and or note 2 thersunder as ths case may.be for inspecting the documents
- and -assisting him in presenting his cace befors the enquiring authority’
. in the ewent of an oral enquiry being.held. For chis puaposcm he should
nominats one or more persons in order to prefereace. Before nominating.
‘the assisting Railuay sarvant (s} of Railuay Trade Union officialls/,
Shiri - ) . showld obtain an unuortaking fran the nominates\s
that hs (they) is (apeg‘uilling to assist haw during tns disciplinary
procesdings. The undertaking should alss contalin tho rarticulars of
ather case{s) if any iR which the nominee(s) »acd wlrecdy wndertaking.tc a
asgsist ard the undertaking should be furnished to the undersignad,.ﬁly.

" "along with the nominatiops., U et Bee el
O oy SEOSRIy VIR

%, . . t . . -t

? 0, Shed o ooconin is hereby diracted to-submit tha unqersigned
T ") a uritten statement-of!his dofence(wkich should

3 rgach the said within ten days of recaeipt.of this Memeraraum, if he

. doga not require to inspect any document e for the preparation of thes T

. . daefence and vithen ten days after completion of irspection s docunints
fr, ' §f he desires to inspect documents, and ‘also (a)'ts state . hette. Lo

‘ Wishas tb be heard in person and.{(b) to.furnish the rame: . 1d,. A-vassos

" of the witheosea if any uhamm?e wighes to call, in'support..o” nis ..fdhce.
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5. sy Dipankar Bm‘“?ﬁ‘?“}’ﬂéd that an encuiry will be held only
in rﬁqpe“t of thesa artlcles af ‘charges-are not admitted. He should ,
tha;efo"e, Jpec1flcally admit or dons each artlcles of charqe.

SrcPipnnkar Bongpppdtwra, informad that if ne does not submlt

A,
Pig wreictre (uoSawant of dofance within the pericd speczifizd in para ,
7 of dows nat Lppssr in oerson bafore the Enquirying authority or other=- |

Jise Faiis or refuse to comply with the provisions o rules~9 of the
Rallusye taruvat (Diaulpllﬂﬂ and Appeal) Rules,19G8 on the orders/
directior {.su2c in pursuvance of the said rulaq, the enquir ing
authority moy held the enquiry exparte, .

Dipnnkar Bandopadhya ’
is invited to Ruls+20 of the

£

Shri

pear J"Oﬂ')ny gupsriors-authority to further.his intaraest in rspect of
matuerv pertiining to hie 'service under the govt If any representation
ie recelved cn his behalf from another pereon in- .ragpact of any !
mattor delalt with in these procesdings, It.will be presumed that Bt ho
worlciteht is aware of such a representation and that it has been made

1t hie instianecs and action will beo taken agaifst him foar violation
a7 Rxyx Rules~g of the Railuay 3erv1ces Condu=:t Rules=1968,

-..-..f_.‘ ’-.,__.

A, . - The receipt of this,memorandum-may ba-acknouladged.
[N : . .
Enclotw - )
1 'r’l
By. order and the nape of the _
' Prasiden CON
o §A % h
; Siqnature. 5
o\.’o

Cay,

‘:'VO ,A"ﬂ.

, /C)/h';l &}iptﬁkm Bm}d‘?p'\dhya. e s o 00 p

YL/ LA Vader, CPVT/(P) /1453, .. .

(Designation, &'Place

Copy to FKEK . 4. E.m/:r/BG,.Pz-u/(P)/Lm. ..

lending authority) for information.

Strike out

To be delsted if copies are qxven/no
caes may Po .

- Neme and. 0851gﬁatl$ﬁ éﬁ*

Compatent hu‘h]wiﬁye'

+ - et x Sbkes XK XA BN G X

whichever is not, applicabla. - _ .

vﬁ@g\e‘ E N/;

q*\en Wi t1e mamorandum ad ths

u%'ﬁume gt the 1uth0r1ty(Thls would imply that whaneuer a cese is

rafarreod te the dlSClplinGDy authoritly the 1nunqt1qat10n :
sy awshouplty uhg are in the custody of the
urpaniing for inspection of documents %o encuis th"

anntioned in the draart menorandum,

haoeag tho president is the Bisciplinery Autharity
wnarayar President or the Rajiluay Board is the cor-
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MINARAREUY OF GHABGE BHETT, . (amosme - 1)
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aontonont of artioles of charge from naainst Six nimn!xnr

- Rendopadhyn, FUT/E /LG (Namo w33 desigantion cf tho N1y Servinbe
B ¥ P ' .,

.

- ARTICLE =T .

wSem\e.
That the epid €yl Bippnkar Bmdothya.&v functioning nas -
AL/LIG, hne folled to mnintatanhim nbeocluto dmmtion to wnzdo

T
i

énty nnd he hins thereby viclated Aztiglo 3.1 (11) of natlvay :
- vervios (Conduot) zulos’ of 19664 : L R
.. AWEXURE YT . - 4
Statoicat of Impatation of Mis conduot and Wisbahawiour in
Support of the Artlcle of Ghazge frymed ngainet Bzt Dipmiline - e ‘L
Rgndepnihya BI/Y/LMGS T . ' 0y (
, EEEN ‘ | 1' 5 ’ , '
. ARTIOLE » T,» .41 r' N ' :

That anid “si Dipankar ﬂandnpadhyn,mgn functioniag ns WVI/T/
4% 5 hold zosponsible for enfo maintafintce of PoVay under hig }
Srtadboticn.on 20/11/95,20 In_pnssenger tgaln botwoon (8=

—"
b Pt mrh - = A

1D pat dorailod and’ the defnilmdnt tock plage dua to prosenso of |~ .
ohnep auzve botweon Pointo HC=D and Mntggéﬂﬁ in I00 yardd . . {
- _ ARTICLE o XE ‘ -
. » . '
‘ 2“!& . = l\"."r‘ ¢ ) | - /3
e fe S . )
. NWEXORE » YIX !
- i (f" ‘ 1 ; . ' A ST
Liet o2 document by which artiole of chargoes fromed agninat Szie
Dipatier Dandcpedhya, PV1/I/1M0¢ R :
L 1) sapedent MQuizy popozd conducted by JAsGerde OfPicorac )
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LA . To "
The SryDEN/N.F.Rly?
Lumdings .
sub:-:. Supply of documents?
Ref:~ Your Major Memorandum Noy
W/12/14/213/u-~5 dt428/2/96.
Sir,~ |
it | ' in refs to the above I am to inform you t it

the charges brought againgt me vide above are basele gs '
and fabricatod hence I deny the some? '

However to prepare a meaning ful defence I
roquest you to guppiv me the relovants documert g on
Eho basis of which the cha'ges have been brought against
moe After examining. the document 3 I may have the
_ accession of calling witnesses ag woll es furtisr
; ° relevant documentg ag necegsary in terms of rule 9
‘ ard gsub rule (6) ?7) of D&A rule 1968,

. . . Yours fully,
o ‘ (Dipankar Bandop mhaya) ’
Dty 18/35/96% it . Pwry)i%umding? ‘ .

-
.
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QNNEXURE“)L

T

ﬁyuﬁiﬂfﬁﬁF"y;
Luamding.

The

Thrs (DFRI/F ceoos)

{
Sl s Bupply. of documents.

A fear Mmooy andum Mo ﬂJE?J‘W’“}@fwmﬁ bk,

el .
ol a

in ref. to the above 1 am to inform yoay o that

tne charges brought sapainst me vide &Bove are ma%ﬁl@ﬁﬁ
* X 4

arith Eahricated hence I odeny tne B .

Howewver Lo prepare a meaningful defence, §
reguest  you Lo miApp ly  meE tﬁg_ra}@vant documents on bhe
h%miﬁ af which the charges have beén Brought against me.
After  examining the documents 1T may have the 04D S ER B O

ofF celling witnesses as wall as further relevant doou-

meErits A5 NECESSETY AN vermn of ruls 9 and Sub-Rule (&)

(71 of & A Rules 19&8,

Dabed Lmg. - Yours Faithfal iy,

P R
S - &;emnl Randyopadhya
' BT T Thy .
FLow. 1/ /lmg.
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s to me.
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To ‘
The Sr.DEN/Lumding,N.F_Railway. '
Sir,
Sub:- Non payment of DCRG, non fixation of Pension and
non allowing of commutation of pension.

With due respect I beg to draw your kind at.tent_im on the following
few lines.
- That er‘, I retired from service on superannuation from the post of
/P Way/P/LMG w.e.f. 1.7.97. But my final pension has not been fixed till date.

Neither I got the benefit of canutation of pension nor my DO%G has yet been paid

* That Sir, a major penalty charge sheet No.W/12/LM/213/W-5 dt.28.2.96
was to me framing a charge that 1 failed to maintain the track to safety
tD}. t:arance, an the occurrence of derailment of 4056 UP/B.P.Mail an 10C siding
line/LMG an 21.11.93.

That Sir, the charge framed against me was not correct. Because the
~ maintenance activity of the said track was entrusted to Construction Organisation |

@5 and they were maintaining /thze same since last six months of the ocourrence of

derailment which is evident from the not, ing of SSE/PW/PAMS  (Photocopy
enclaosed). -
That sir, the I0C siding line at LMG was fit only for the Goods Train
with restricted spred and the 4056Up of 21.11.95 was allowed to pass through the
10€ siding line by the order of the then DRVLMG, Sr.DOWLMG and AEN-1/IG/LMG to
clear the congestion, ignoring the fact that there was an occurrence of
derailmant of 280N Passenger train on 20.11 .73, Just on the prVlQJS day, on the !
same line of the same siding. * '
That Sir, the DAR enquiry against me was ccmpleted an 31 12.98. Tte {
findings of the enquiry does not prove any charge framed against me. Even though
- 1-am being deprived of sam the retircment benefits due to. me. . [
That Sir, being harrassed mentally with a heavy monetory loss, the
non payment of settlement dues and pensionery benefits have created a tremendous /i
bardship to oe and my family, a severe pmishment with no fault.
Under the above circumstarwes, I pray to your goodself ta take an
immextiate step for issuing me the final LFC tn clear up all my cies at carliest

i pasaible timo, “r
o ' ] o . ‘ s
ik E;rmlcraure : One as mentioned above. . '{5'
, . Yi i thfd: * :-
DM He M“}'\a‘m’,‘ . ¢ aurs f Thf 11y, 3/"’ X
: WK e
26,5199, - _ %
I _ (DIPANKAR DANDYTIPALHYAY )
’ . Ex..SE/PW/P/UMG.
. Ve . C/a Mr.D.Boro,
: ’ r .Na.229/A,West Gotanagar,
, - Mahgam,(‘:xmlntl'-mlmll. '

Copy to : 1. Chj.ef Englneer NFhly /MG, Mor information & necessary action \W
Beneral Manager ,N.F. Rly/ﬂ.ﬁ.)pl—eeﬁe.fh ,,\;kam & niexgry arbow flanss -

4 -

. S ' ' © - Yours faithfully,
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" 4 h N,F,Railway
OFFICE OPF THE
DRM (W) LUMDING .,
No.w/12/uM/182/W -5 /79 Dt. f/ -10-99.
To
Shri Dipankar Bondopadhye P
Retired PVI. BN

229/A Vegt Gotanagar.
PO, Moligaon,
Guwahati.t1,

Subi- Cut of pension in the casge of
; Shri Dipanknr Bondopadhys Ix,
N PWI/Gx-IL- under CPWI/P/LMG.

]

You are hereby requeested to confirm wheather
any defenco against Major Memorandum Charge Sheet No.W/12

o i/213/4-5/T7 4.5/6=11-96 ana W/12/11/244/%-5/22% at.10/20~-
N 11-96 havo been submittod to the disciplinary muthorityo¥ED
' if 5o please mond thoe coples of the defencep to this
office by Spl.man for onward trancmisgsion the same to the )

competent authority for congideration,

Thie i1e URGENT.

\ L8N
for Divl.Rly.Managoer(Worke)
Lumding.|
;--ﬁ o .

Copy, to DRM(P)/?ﬁGitor information.This ie
reference to hio lettor No,B/T747/DAR/LM(B) At.30.9.99.

for Divl.Rly.Manager(Works)
Lumding.

LN NN R J
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. _Annexug — Vil (o
'\ - To -
- Sr.DEN/ Lumding
N.F. Railway.
Sir’ i 4

Sub:- Cut of pension in the case of Sri Dipankar Bandyopadhaya,
Ex. PWI/ Gr.Beunder CPWI/ P/ LMG.

Ref:- Your Letter No. W/ 12/ LM/ 1 & 2/ W-5/ 79 dt. 11-10-99,

No major memorandum charge sheet vide No W/ 12/ LM/ 213/ W-5/ 77 dt
516 — 11-96 and W/ 12/ LM/ 214/ W-5/ 223 dt 10/20-11-96, as mentioned in your above
quoted letter had been received by me and rather T am surprised to note the subject of
your letter i.e. cut of pension which has not been relayed to me uptil even after a lapse of
10 months after completion of DAR Inquiry inspite of my letier No Nil dtd. 26-5-99 sent
to you by registered with A/D requesting to take immediate step to finilise the issue.

_ It is for your information that No. W/ 12/ LM/ 213/ W-5/ 77 did 5/6-11-96 and W/
i 12/ LM/ 214/ W-5/ 223 dt 10/20-11-96 are two letters which contained copies of
documents on the basis of which charges were framed against me in churge sheet No W/
12/ LM/ 213 / W-5 did 28/2/96 & W/ 12/ LM/ 214/ W-5 d1.22/ 4! 96 issued in reply to
my defence. In reply to the above quoted letters, I denied the charges and asked for
initiating inquiry into the charges vide my letter No'NIL dtd. 21-12-96. Accordingly
DAR inquiry was initiated on 30-5-97 and complctcd on 31-12-98 i.c. it took more than
1% 3 yrs. to complete the inquiry. The inquiry officer, had no other alternative than to
exonerate me from the charges brought against me, which could not prove at all.

.r‘i

Under the above circumstances, 1 fervently request your pood self to be kind
enough to expedite finalisation of the case for redressal of monitory hardship being faced
by me while I am not guilty at all.

I remain Sir,

S L Sincerely

Copy to :- DRM(P) /1 LMG for mformatmn and ﬂecessmy action plcase.

)%M IR
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N.F.Railway  (REGISTERED WITH A/D)

Offico nf the .
DRM (W)LMG

Now ¥/ 12/L4/ 162/ 0.5 / 23 Dteg2 - /5 =99
To i . i_

Sri Dipankar Bandapadhya

Retirod PwI
229/A Wost Gotanagar
P.O0Mnlignnn, Guwnhati

SubsaCut of péﬂainn ukklx in tho case of
Sri Dipanknr Bandapadhya Ex.PVI/G::.I}/
undox CPWI/P/IMG. o

s

e Plonse find herowlth the P/S copy af this
- nffico lottor No.W/ 12/1M/142/%5/79 dt. 1i=10-99 whoro
in ynu woro advisod tn submit theo copy nf dofengo if
any agninat Major momnrandum chnxgsheet No. W/ 12/1M4/ 213/
: V-5/77 dt.5/6«11-96 nnd W/ 12/IM/ 215/ 45/ 223 dt, 20m 1196
' bat till date anthing is rocoiveod,

This 1a along ponding caso,ynv are requestod
pce again tn submit enpy of dofonco ton this office by
mpk.spocial mom nt nnce nthorwiseo docisinn will be toakon
as Doom fit,

This is urgont,

"\ 4\ (2| ‘}(’

foxr Divisinnal—R Managor (Warks)
N.F.Railway,L ding,.

Cnpy t0 tw

DREM (P)LMG-for information, This 18 in reforonco to _
his lotterx No.E/Th/DAR/IM(E)  dt.30-5-99,

- | (////’///

for Divieinnal Rly.Manngor ( Works)
N.F‘.Rni IWﬂy,LUMdingﬁ
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‘To

. DRM(W)/LMG

N.F.Railway

Sir,

I am rather astonished to receive your letter no. W/ 12/ LMGh/ 1 & 2/
W-5/ 23 dt 2/12/99 without P/ S copy though mentioned in your letter
while reply to your previous letter No. W/ 12/ LM/ 1&2/ W-5/79 de 11-
10-99 was sent to you by registered with A/D and acknowledgement due

* in token of receipt of the letter by you is available with me. So it indicates

that reply to your letter dtd. 11-10-99 given by me has no way of denial
that the letter was not received at your end. The letter under reference has
not indicated the acceptance of my letter dtd.30-10-99 while this letter
itself was self explanatory and there is nothing kept hidden which is not
understandable.

Basically letters No. W/ 12/ LM/ 213/ W-5 / 77 dt.5/6-11-96 and W/
12/ LM/ 214/ W-5/ 223 d1.20-11-96 were not the Charge sheets as
mentioned in your letter under reference as well as previous letter dt. 11-
10-99. These were just the forwarding letters issued from your office
enclosing documents as asked for by me on 18-3-96 and 22-5-96
respectively.

Now, I am at my wit's end to understand as to when charge shect
No.W/ 12/ LM/ 213/ W-5/ 77 dt.5/6-11-96 & W/12/ LM/ 214/ W-5/ 223 dt
20-11-96 were issucd and who reccived, as, so far [ remember, 1 had
received only Charge -sheets No. w/12/lmv/213/W-5  dt.28/2/96 &
W/12/L.M/214/W-5 dt.22/4/96 for which defences were given on 18/3/96
& 27/5/96 respectively with request to handover me the related documents
on the basis of which charges were framed. Accordingly, P/S copies of the
documents were received from you through your letter Nos.
W/12/Lm/213/W-5/ 97 dt.5/6-11-96 & W/12/ LM/ 214/W-5/223 dt 20-11-
96 'respectively. In geply to the above, 1 submitted my defence further
asking inquiry on both the cases, which were nothing but fake &
fabricated, on 22/12/96 which was received by you on 26/12/96.

After receipt of my defence and desire, DAR jnquiry was started
which complefed in December'98. Since then nothing has been heard on
the fate of ¥he inquiry though a considerable time has already passed
excepting your letters Nos. W/12/ LM/ 1&2/ W-5/'79 dt 11-10-99 and W/
12/ LM/ 1&2/ W-5/ 23 dt.2/12/99 asking copies of defences of two fake
charge sheet Nos. W/ 12/ LM/ 213/ W-5/ 77 dt. %/6-11-96 &
W/12/LM/214/ W-5/ 223 dt.20/11/96.

{ Condt. -2)
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Page No-2

So, please let me know copies of defences of which Charge sheets
are required by you instead of making un-necessary correspondances with
fake Charge sheet which have not been received by me.

Yours Sincerely
( Dipankar B/afdyopadhyay)

1) DRM(P)/ LMG for information and necessary action
please. This is in reference to DRM(W)/ L.MG's letter
No. W/ 12/ LM/ 1&2/ W-5/ 23 dt.2/12/99.
(i)  Chief Engineer/ N.F. Rly/ MLG with request for
redressal of the case instead of lingering for
! indefinite period by Sr. DEN/ LMG as 1 am not
: ' guilty at ail.

Yours Sincerely {6 n(‘(‘\

( Dipankar Bandyopadhyay)
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T o cub f ‘Mon fanclisation aof DAR enquary _ ;
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' Raf ¢ My appeals datdd 26.35.99, 72.10.99, !
. 12.11.9% and ?9<12.V°.
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. - Ruspectfully, I bug to ctate that while working s

- . . .
e EE T entding T owas issued two ma

Jon-

manoranduns MNo. WU/12/LM/DLS

T per, ot. R8.2.9& and W/12/LM/214 /00 db. 22,4940 o terms of  the
gheirge  memorardum it was alleged thab T haod tailnd tna,maintaih
antadir trect raefety tolerence.in

* dow st ioa o duty and' failed to ma
Yo, supno:t of this allegatiorn the on

1y gvidenc® rzlied on by the

Diss:ylinary. tAuthority: ip the fAccidzant Enquiry Report ot

J.AGrade Offioers. .
i \That Bir, it is se=2n freom i
.<t.up of responsibility has baen

b = expert: on P. Way manage
fiadings ond the responsig}%itiy

min P, by management. They fot

T

he

maix findangs and - determina

X igned by th- two officers none
wf #lom are supposed to be fully conversart with the provisions
ef  Indian Railway Fermanent way Manual. One ct “he af ficers was
an Oacrating man and the pother ong uas a Mechrnical Engineer. The
rhivrd officer pamely Sri A.Das, DEM/I1L/Lumding who cupposed  to

mean

£ had not agreed - with the

yzsigned on tha c.o. by the twe
mesrbymors who woee not rechrfizally quuazified to pronourcs judnement
L dandiegs ocoraved ot by thed
two  wemhars. cshould have paen collotze oith the Dissent Note

A submibkted by PEN/III/Lumding. The d/hote cisarly st-tes that the -
aharp curvatur s, presence of which hetween paint no.? and point

nes, 196,00 I0C vard has been cited by the. two mambers as the cagse

of the cocident, is not due to erintencio farluce, rather it is &

deézet L Ln layput which has Been commitied abt the tinn of laying
' ] , tram correction slip na.l ot
‘ page no.d issubd, by compatent authority on 9.3.55 in raspect of

vare  linee  off 400 yard. Further

100 iverd for line no.4 tn & cleaarlty

‘mratas ir column no.4d that.

thie ealid kineﬁ.aré’meenb for BG Gocdds recgpiiang and despateh. It

in iy ident. thore from that, 100 Iirfew
Laken by the highe- authorities
s M3 DN Pacsorger and 4G54 UP  Mail. Train was clearly "o

Tradi.c and as such the dociasion
b s

a0 now acant for  Coaching

ey cnocus she this decag .90 13 Yhe main cadwe of accident of 28

Ctalerihce, Morvaver, the maintens

i

nee

~

L D apg 8056 UF dated 20.11.%3 and 21.11.9%, Trerefore, the c.o.is
na wew  re-mponsible’ Tfor iho wa.ndente, af  track  within  safety.

of 10C vard for that ‘period

.

corntd....2

.



G

3

R 3
! i‘l.'i. ! (TR
P IS VIR
i
LR [ N
' EA "
N T
i 1] !.’v
]
. ‘ Jrre
: ot
Y i
C’_li‘
Jh
an MY B
TS o
Cin
TS IR T TR
FOEED ROV SR
* Mol

~

— 3>

.

!
s Taon Uy ganir atsoa oy 590
‘ LT R0 B LR 7L I OV IS . I
_'r; /! 14
(TR Yon Sowme ey
R P L T N VI
o T » F O T N £ 5 I T
S |yl iUy A
: s tEL TR Tl ey
' | "l‘ 1 MY '..‘.t ]
M I u. ey =
. A.ELNT i RO \
RIS ’ T R i
. . P | v ‘ .
(4 LU .
AR 50 IO & B IR
e T g o T B N . vt
¢
s € 1B SRR TY IR B SRRV R ST o PRNLY)
oL end cHo vy atat GiE ans s
Pl
e

setolame’,

<

Al

t 1r}e

‘é_z_(éd-ﬂw"’

b vfe oy e 1
et PG ot
my a0 L LRI the
o T~ S Sropont
S no of oy
tewr o of DLA
Leoore Ty ,  penalty
£ oMy,
PO IR R ALY S 518
ISR S - S vy IS [REREN
'Y / Pt re g da‘/'ﬁl
o L, T vonk thoe
Ak oosanhe against
S coeoer tible Jor
ror eview the case
ovenes good office to

YOLLEs 1thrully.

-‘“‘%’\FW: TN

Db Ty DR LELDHYAY )
VI ‘;”~=" CTUIR/LNGB,

13-



AP SRy Sy P S S

. ——

. _ Ly /. L=y 4 /2‘@ .

IS QU AN | RISV I

hd - ~!{
D
e it wiorinal osttiauaaat

¢

w0

IRV
0V uau luelledd

it ,AX J,EJ‘,"’.‘, aataeu
’2-11 )90

CUE G t—iset 1Y

N Y Y -

w3 cliully, 4 094 tw SLate Tk & #ub

2

s

Lotiazad

aefl Ldealdsing 0z ooy CuUSy G wwid

VeDeid3

Qlial .JUSkA(m.,t

s dLC02L,

Yha e0ranadlt o0 ofl2 /L3 s Wt 2uele o allu W12/ Y
2‘.’:‘1/ -2 UL 4 .36 and tho Lajuaast k.d\aulry va8 CQualgl }-"c.L.tJ ~Y
IR SY AT I 13] r.,.c statue.enl wd ullenoe was suaadttoa Lo tlace
g, 1 nave reticeu oa sulefaiauation on 3ueved7 nut stiLl VW
Dbl nos LECLEVSY by sea sy Cuwsautatlon of c2ioacfie
Wy ton iz stdal eroviciviell s cadu,
PR i, A Ahmo to LnfLrm ,uu thuet L1 have Lot sudll Cdaainicated ol
ey tler tate ©f Gy dongulry reort lging wibiv yous Lt 4o sugn tiae

w0 av.ntion narce thut vwing t

L Al CLANAte uekay < il

surtecing

from tincacia) crisis anu CivlUced Wabn aental d JI34US alie GCudlia

not e Jdp settlel.nant step3e

In this connection [ pave sdoaltted o sacles ot
anpacl undec reterence and asdd 1340 TG D B0 LU el you

Creving £ur youur oyelpathye

]
.

I nope you will taxe lLamewlate aeasuce Lo tinuxmda,»m

L ;ou WULUEAdG AN~ d allu wllowng cabluusy uE Wy duay Lo

i

wh

4

b Gper—

Aeky

\ L]

Kerwr, Guinht -V

BALE Ly St daysS . in [23ucCl,
with rojacus,
JRUTTY £ 3 ~1tntu1iy
! ez :
IA, N
“hl . . ( JJL_‘-\’J;I\:J T PRI JLJQ...‘lJJ d;’ )‘I
sated 9unaing harnd e w Ayt s
! 2‘).12.53 . . h" 21\/, u‘k- q’ uz;-v’
' ) 'vUJ':S'U"
Cupy tU $ «.U/udauin, Lol AAES el danu Kidd
AC Ao
{
1
i
' | N Ladiiia g §$¢n3y.xy¢unay:a ) E -
¥ p———— T g ""_"M
. e e e e T
) TN o el
’ Ty 9
e -;.»-’.l .{"( "{ K "'féi mFm 19 4 %‘3 - .
—— - e ADTMENT CF ~O8TS, HDIA § ; i
(R . : )
—T “ Lt 1
jup Yool 0 .;,t}-’l.‘.ﬁt];,“\“.w PR N £ '
mmwammua?BMLJ';” i
. I ) _”___‘J D i
IRERETY -v%~~~%
CeC !/ ' he _jl gr[W[P,M
ENFamﬁmL e ,
3 229/* .. * i G"f“_”i"é
- TY L
% Md@uw {gy“f;_gi- e
0T Komup, (uwcki 7g\0 co
™ PSP s S PR PEE NN EE , ;

- o ——



: » ’ -
4-5,*""
| e )E
* ' " ’ . Wv—m ‘ 7
‘ ~ e
ot o =¥
. ’ ﬂ. A';’,‘:l’}_ b :; Y € et
) T e eon Tl
' Centea) Admmvon L. sl

| 2FER TN

In The Central Administratije Trimumal #u0id
Guwahati B nch

Guwahati Bench :: Guwa%atij I ;Q
) [ S
' \@&G@f \g
\ o‘/
C P
0.A. NO. 105/2000 &

Sri . Bandopadhyay

<
H]

Union Of India & QOrs.

In the matter of @

Written Statement on behalf of

the respondents.

The respondents in the above case most

respectfully beg to state as under :

[}
i

1. That the resﬁondents have gone through the
original application and have understood the caontents
thereof.

2. That the respondents do not admit any
statement except those which are specifically admitted irf

this written statement. Statements not admitted are deaieda

=
DRI

That the respondents do not admit statements

made in paragraphs 4.1 to 4.2 which are not suuported by
records.

4, That in reply to statements in paragﬁaph 4.3
it is stated that derailment of 28DN and 4056 UF between

Lumding aﬁd Egthorkhola»took place on 20.11.99% and 21.11.95
respectively.

{ That in reply

A
@

to statements in paragraph 4.7
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it is stated that the applicant submitted application dt.&l

18.3.96 and 27.5.946 respectively denving the charges but
could not gave any justification of his denial aginst the

charges.

b, That in reply to the statements in paragraph

e .

4.8 it is stated that the enquiry officer submitted report

s 4 : }
db. 13.12.97 ﬁith remarks that the charges framed against

the applicant werse not proved.
/ !
%

7. Jhat in reply to the statements in paragraph

, .
4.9 it dis stated that the disciplinary authority held

apﬁlicant responsible for both the>derailmemt5 and proposed
3% cut in pension for .a period of & months. "
. _ . p

A

3. : That in reply to the statements in paragraph

4.10 it is stated that the representation dt.26.5.99 has not
been received by the respondents.

N

P That in reply to the statements in paragraph .

4.11 it is stated that the contents of the letters was
misquoted as to the charge memorandums No. and issuing date
and hence the DRM{Works) issued a corrigendum vide letter

No. W/12/LM/217% and 214 DAR/W-5 dt. 21.17.99.
10, That the respondents do not admit the
statements in paragraph 4.12 which are not supported by

records.

11. That in reply to the statements in paragraph

. 4.14 it is stated that the death,cum retirement gratuity @fl

thé applicant has been kept withheld for non finalisation of

L. - e e ey
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departmental disciplinary proreedlngs as per Eub para(c) of

Fule 10 of-Railway ervxce(penﬁxon) Rules 199Jn‘& 7

- -

It is also stated that the commuted value of

p@nSlﬂn is concern@d cannot be paid where the degartmental

-
.

discipllnary proceedlnqa is pendlnq aqalnst an enployee AS

\ . * — - .
. per Rule D under-Chapter 11 of Railway Servzce {Commutation \‘

Y - - -

L3

of- pen51nn) Rules 1993, But 1nadvertmntly revxsed cummuted[
' value of pension of Rs.1,79, 47/~ was pald tm the applicant |

during the ~  pendency af departmentax disciplinary

proceedings.

12. That in reply to the statements in paragtraph
4.15% it is stated that the applicant as a permanent way
inspector did not maintain the track of I0C siding and thus

derailment took place.

13, A That in the facts and circumstances of the

case the application deserves to be dismissed with tosfu

© a

Verification e

A K I A M cannessgworking

Iq--nnun-nnannnt---un--n-lnn-u

as ,,%Qéqﬁ,Fkgkﬁﬂyrfbigebi..,uCAG&ﬁWrQ,.N F.Rly, Maligaon, do

hereby verify that, the statements made in the paragraphs 1

to 10 are true to my knowledge.

ag .

Guwahati : . Simeabore

. Bhtef Porsonnot Office
/9 /7200 \
@ /g /2001 &, B. Rly, { Maligaon

Guwahn;l-:ll.



