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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATT BENCH.

. OOAQ /ROA. NOe 18 * (.3 . L] ° of 2000

DATE OF DECISION .....20:4.2001

 Shri Sujit Karmakar o c PE’I‘ITIONER( S)
Mr S.C. Biswas and Mr A.K. Roy E ADVOCATE FOR THE
T T T e e e e e e PET ITIONER(S)
.. VERSUS -
" The 'Union; of India and others A - ) RESPONDENT (S)

- ..ADVOCATE FOR THE
RESPONDENTS

v em o= mm

- Mr.A..Deb Ray, Sr..C.BS.Co o . .

' THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIR MANX

THE HON'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1. Whether'RéporterS'of local papers maf be allowed to see the
judgment ? : :

2. To be referred to the. Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
Jjudgment ? . o : '

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Vicé—Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.18 of 2000

Date of decision: This the 26th-day of April 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Sujit Karmakar,

Resident of Garowan Patty, L.D.S. Road,
Tezpur, Assam.

By Advocates Mr S.C. Biswas and Mr A.K. Roy.

-~ VEersus -

The Union of India, represented by

The Secretary to the Government of India,
Department of Home Affairs,

New Delhi.

The Director of Intelligence Bureau (HQ),
Government of India,
New Delhi.

The Deputy Director,
Subsidiary Intelligence Bureau,
Ttanagar (A.P.).

The Joint Assistant Director (E),
Subsidiary Intelligence Bureau,
Tezpur, Assam.

The Assistant Director (E),
Subsidiary Intelligence Bureau,
Ttanagar (A.P.).

The Joint Assistant Director,
Subsidiary Intelligence Bureau,
Ttanagar (A.P.).

sse

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R DER(RAL

CHOWDHURY.J. (V.C.)

cesess Applicant

...Respondents

The applicatin under Section 19 of the Administrative Tribunals

Act, 1985 has arisen and is directed against the order of termination

from service dated 7.8.1998 passed in pursuance of the proviso to sub-

rule (1) of Rule 5 of the Central Civil Services (Temporary Services)

wues, 1965, in the following circumstances:

|
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The applicant was working as Security Assistant (G) under

} { . the respondents, He joined in the said post in the year 1989, While serving
as such,. the impugned order of termination dated 7.8.1998 was passed,

| the legality and validity of which has been challenged in this application.

2, The respondents submitted their written statement denying
‘ i and disputing the claim of the applicant and submitted that hlS ter mination
was lawfully made. According to the respondents the app]icént was not
1 ' discharging his duty faithfully. While he was posted at BIP, Koloriang,

. he proceeded on twelve days casual leave with effect from 7.6.1993 to

18.6.1993 on the ground of family problems and also health problems
¢ of his own. Despite repeated direction after expiry of tﬁe leave he did -
not resume duty at Koloriang and he claimed to have been suffeﬁng
| from Asthma. He was then referred to Medical Board for medical opinion.
\ After receiving the report of the Medical Board he proceeded to Koloriang
; and reported ‘for» duty on 15.2.1993. He was again asked to report to
i the Joint Director of Health Services on 15.9.1993 for examination. He
, appeared before the Medical Board and the Medical Board submitted

its report. His period of absence from 2.7.1993 to 2.8,1993 which was

covered by medical certificate issued by the Ayurvedic -Phy_sical' Civil
| Hospital was treated as genuine upto 2.8.1993 and his leave was regularised

i on medical ground. But, he did not resume duty and 'remvajned absent
; ‘ unauthorisedly. Situated thus, the Disciplinary Authority .w.ithout any.
prejudice awérded him penalty of removal from service with im mediate
effet. On appeal, the Appellate Authority set aside the penalty order

and directed reinstatement of the applicant with effect from 20.6.1994,

i | The Appellate Authority further ordered that his service from. 20.6.1994
' | to the date of resumption of duty ‘on reinstatement. would be .tl\*eated
as on duty. Thereafter, the applicant again remained absent from duty
¢ from 31.5.1997 and sought for invalid pension. His case was referred
| to the Medical Board and as per the report of the Medical Board there
l was no sign of bronchial Asthma =zgd though the applicant was suffering
}’ ] from periodic attack of Asthama, he was not advised to go on invalid

{\,/*/Vpension. He was accordingly informed about the advice of the Medical Board.

{ ) The.-..-ooooooo
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The applicant thereafter, according to the respondents, remained absent
from duty. He was warned time and again to attend duty, else disciplinary

action would be initiated against him.

3. By Memorandum dated 14.7.1998 the applicant was reminded
about the decision: of the Chairman, District Standing Medical Board,
Joint Director of Health Services, Tezpur, declining to advice the applicant
to go on invalid pension. By the said com munication the respondents
also informed the apb]icant that he had failed to join his duty in spite
of repeated reminders of the respondents. The applicant was accordingly
informed that the respondent authority -had no .choice, but to terminate
his vservice forthwith under Rule 5 of the CCS (Temporary Service) Rules,
1965. The applicant was also advised to submit his say by 20.7.1998.
By the impugned ordef datea 7.8.1998 the applicant was aéco:‘dingly
terminated from ’service. The applicant preferred an appéaL The appeal

was also rejected.

4, From the facts narrated above, it thus emerges that the

applicant was terminated from service solely on the ground of unauthorised-

absence. The impugned order, apparently, is an order Of ter mination
simplicitor, but the same was passed as a .measure of punishment without
holding any  enquiry. On -that ground alone the impugned . order of
termination is not sustainable and accordingly the imp‘iigned. order of"
terminat:iori dated 7.8.1998 is set asidbev and the respondents are directed
to reinstate the applicant into serviée without. any back wages. It .is
however, made clear that setting asideb of the order of termination dated
7.8.1998 on the above ground shall not preclude the respondents to take

appropriate action against the applicant as per law.

5. The application is allowed to the extent indicated. There shall,

however, be no order as to costs.

e ( Wure |
( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER v VICE-CHATIRMAN
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I THE CENTRAL AIMINISTRAT IVE TRIBUNAL
| GUWABATI BENCH

T applie

(An application under section 19 of the Administrative
Tribunal Aet 1985)

S\’Vv\ 3’-\1\5‘ (o
“Tnra v~<a/b‘~ -

Tt Joy

0.4. N0 __ 18 yaewD

BETWEEN

Shri Sujit Karmakar
8/0- Iate Surendra Karmakar,
R/0- Garowan Patty L.D.L.Road
Tezpur, Dist- Son_%nur (Assam)’ B ,
o o 0y o0 .APPJJICA:NI_
- AND - DR

1. Union of India ,Fepresented by

the Secretary, Govt, of IndWa
Department of Home Affoqu
.. Hew Delhi.

2. Director of Tntal1lgence Dureau (PQ)
Govt, of India, New Delhi,

8.-Deput‘ Director,
Subsidiary Ince1l1gence Bureau,
Itanagar, (A.P)

4, Joint Asstt, Director (E)
Subsidiary Intelligence Bureau,
Tezpur, (Assam)

S. Asstt, Director (Ej,

Subgidiary Intenggence Bureau,
Itanagar, (A.P)

6. Joint Asstt, Dwrector
Subsidiary Intellwgence Bureau,
Itamgar, (A.P)
. es s RESPOHDENT@_

1. Particulars of Orders against which this
application ig mage

This application is directed against the illegal

termination order Vide NO. 28/E/89(6)-8286 dated 7.8.98

~and also rejection of appeal vide order N0, 28/E/89(6)-11-

1465 dated 8.2.99

2s Jurisdiction of the Tribuml ;-




The applicant declares that the subject matter of
the application is within the jurisdiction of thig Hon'ble

Tribunal.

3. Limitation :-

The applicant also declares that the application
ig within the limitation period as has beeﬁ prescribed

under Section 21 of the Administrative Tribumal Act 1985,

4, Fact of the case':-

iy That the applicant was appointed as section

Agsigtant ﬁnder the Respondent N0,3 in the‘yearaq?ﬁ and
since then he had been working in the sme capacity with‘
hig most sihcerety and to the satisfection of all concern.
He was a parmanent employee under the respondents in as
much as he was appointed after being selected by the
competent aukhority for the regular vacancy of the said

department and had completed more than eight vears of service,

ii) That the applicant has been suffering from recurrent
attack of Bronchial Asthma , But being a central Govt,
employee and due to his nature of job ;he was réduired to be
be transfefired from one place to another place and in some
times to the high altitude place ., As he was unable to carfy
on his service in all places due to his 111 health ,he

prayed for his relief from service on medical ground so that
he may get invalid pensgion énd other retirement benefits ’

xR¥xR&x He prayed the same by his application deted 2.8.97 .

iii) That after receiving the saiq application ,the
Respondent MO, 4 vide his memorandum dated 19.5.97 advised

the applicant to report{before‘the Medical Board alongwith

G tmos



all relevant papers relating to his treatment. Accordingly ,
the applicant appeared before the Medical Board and after

being examination the Chairman of the Medical Board submitted

it's report dated 29.9.97 stating inter-alia that even he

has been suffering from periodic attack of Bronchial Asthma
he was mot advised to go on invalid pension on thig groung,
hut he had been advised to avoid allergens which provoke
his Bronchial Asthma . |
One cdpy of the memorandum dated 19.9;97;and
one copy of the medical report dated 22.9.97

are annexed herewith as Annexures -A and B
respectively,

iv) That as the applicant was posted at B.I.P.
Koloriang which is situated at high altitude ,he became ill
and wag wnable to perform his duty with sincerity and hence

ihe informed the authority from time to time and prayed for

- retirdment on medical ground . After the report of the

medical board , the Respondent 0.4 vide his memorandum
dated 31.10.27 directed the applicant to join hig duty
immediately amd with threatening that if he fail to join
duty ,disciplinary action would be initiated .
Copy of the memorandum dated 31.10.97 is
annexed herewith as Annexure -C.
v) That after receiving the above memorandum ,the
applicant again submitted an application dated 10.11.97
stating inter-alia that though the Medical Board did not
advised to go on invelid pension , but it is not possible
for him to perform his duty sincerly at high altitude due
to hig ill health in as much as he atﬁacksseriqusly from

Bponchial Asthma at high altitude which is allergens for hin,

St
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He also stated that the Medical Board &ad also advised to
avoid allergens which provoke hi s Bronechial Asthma,
One copy of the said 8pplwcotwon dated 10.11.97

ig annexed herewith as Annexure -D.

vi)  That the applicant als states that in the year
1993 ,he was referred £o the Medical Board on‘the same
mtter and the Board advised ® to avoid to going high
altitude to prevent further attack of Asthma . o
One copy of the said report dated 28. 9.93 '
ig annexed herewith as Annexure -E.

vii) That thereafter vide memorandun dated 24.3.98 yhe

was intimated that if he fail to join immediately ,discipli-
nary action would be initiated against him and entire period
of absence would be treated as unaduthorised absence. Further
other two memorandums dated 22.5.98 and 14.7.98 were issued
directing the pzkizkammx applicant to join his dquty otherwise
he would be terminated from service under Rule 5 of Central
Civil Service (Temporary Service JEule 1965 . Be it stated

here that as the applicant is a parmanent employee aud,qervea
more than eight years contitiwously the qa1q Rule ig not
attracted at all in his case yhbut the authority applied the
said Rule of Temporary service and accordingly issued the
termination order dated 7.8.98 without holding any digciplinary
proceeding in this regard ,

Copies of Memorandum dated 24.3.28, 22.5,98 ¢

14.,7,98 and termination order dated 7.8.98 are
annexed herewith as Annexures -F,G,H,and I

respectively,

viii) That the authority issued another order dated

Sopt et



11.8.98 treating the period with effect from 31.5.97 to
6.8;98 &g dies -non ,

Copy of the order dated 31.8.23 ds annexed

herewith as Annexure -J,.
ix) That after the termination order sthe applecant
preferred an appeal to the Deputy‘Director on 31.3,98
agsailing the order and also specifically mentioned that
the Rule 5 of C.entral Civil Service (Temporary Service)
Rule 1956 is not applicable in his case and gccoridingly
prayed for setting aside of the termination order .,

Orie copy of the appeal dated 31.8.,98 is

annexed herevwith as Annexure - K

x) Thet after the wig appeai the dppellate authority

rejected the appeal vide order dated 8.2.29 without

considering the factual position and the 1egal position .,

The appellate authority did not consider the point that

the applicant has been termimted without following the

settle position of law angd wdthout holding the disciplinary

as is required in case of a Govt., servent . The authority .

alw overlooked the point that the Medical Board , though

at that time did not find any sign of Bronchial Asthma R

~ but never washed ayay the g esise of the applicant and also

advised to avoid the allargens condition i.e. high altitude,
- Copy of the order dated 3.2.98 is annexed hereyith

as K= Annexure - I, |

xi) That after the said order of the appellate autho-

- rity the applicant submitted another petition dated5.3.29

to the same authority for recongidergtion of the matter

and prayed for revertion of the order . Copy of the daig

application deted 5.2,22 ig annexed as Annexure M

e
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) That the applicant states that the respondents

have termimated his service without holding any disciplinary
proceeding . They have applied the Central Civil Service
(Temporary Service) Rule 1956 very &llegally in as much as
they themselves hold one disciplinary proceeding against

him in the year 1993 -1994 on the simillar charge which
clearly proves that have terminated his service in the
instant case without holding disciplinary proceeding as

per law is not called for and is liable to be set aside and

guashed .

x1) “ That though the applicant submitied his application
dated 8.3.99 to the authority for reconsideration his
case ,but till date nothing has been done and hence he

approach this Hon'bke Tribunal ,

5., Growndg for reliefs .

1) ~  For that the medical board , thomgh refused to
a@dvised him to go on invelid pengion , but has clearly
adviged to avoid allergens and hence the authority should
not bound him to work at high altitude which is allergens

for an Asthma patient.

ii) For that the respondents shoulld have consider his
pdinful desise before issuance the termination on hum@ni-

terian ground.

iii) For that the termination order is not at all
maintaimable in the eye of law in as much as the same has
been issued without following the due proceedure ang

without proving hig fault,

iv)  For that the Central Civil Service (Tenporary

Yiad
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Serviéce) Rule 1956 is mot at all applicable in his case

and hence the XEXRIRAXXXSER¥iE® = termination order is

illegal angd liable to be set aside and quashed,

v) ~For that as the petitioner has been appointed in
~due proceedure and has been working for last more that
eight years continuously , his service should not be

'terminated_without following the due proceedure of law.

vi) For that the respondent should have eonsider the.
fact that as the petitioner has been Euffervng from Aqthma '
Bronchities since last many years anel ag he has been’
posted at high altitude , he could not continued his service.
there aféer'rendering hig duty there for few years and hence

he took leave and continued the same .

viiy For that the action of the respondents ig illegal
unjust and arbitrary and is not maintainable in the eye

of law,

viii) . For that the action of the respondents is illegal

in as much as if viplates the statury provision of law,

¥x) For that the termination order itself ig not

in accordance of law and is liable to be set aside,

x) For that the action of the respondents is violative
of fundamenatal rights of the applicants ds has been

guaranteed under Article 14,16 ang 21 ,

xi) For that the action of the respondents goes
- againgt the very principle of natural justice and adminis-

trative fair play,

- xii) For that the action of the respondents gbes against

O/ Koot
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the very provision of Article 311 of the Constitutiond

of India and Aence is liable to be set agide and quashed.

xiii) - For that at any rate the termination order is
not maintaimable in the eye of law and is liabhle to be

quashed and set agide .

6. Detail of remedies availed

‘That the applicant declares that he hage

taken recourse to all the remedies available to him but

failed to get justice and hence there is np other alternative

ef ficatious remeady open to him other than to approach

thig Hon'ble Tribunal,

7. Matter not previously filed and /or pending
before any court :

_.That the applicant further declares that he
has not previously filed any application ,writ petition
or sult gegarding the matter before any court ,authority
or any other bench of this Hon'ble Tribunal nor any such
application ,writ petition or suit is pending before |

any of then .,

8. Rellefg sought for :-
Under the fact and circumstances stated above

the applicat mx prays for following rdliefs :

i)  To set sside and quashe the termination order
dated 7.8.28 (Annexure -I) ;

iiy _to_set'aside and quashe the order datéd 11.8,98
(Annexure .-J) |
iiiy . to direct the respondents to give pbsting to
the applicant in any plain Qlacb and not to the placé of
high alti@ude area.

iv) Lo pass any other further order or orders as Your

St Ko™

Iordships may deem fit and proper.

V) cost of litigation .,
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iv) to pass any other further order or orders as
Your Lordships may deem f£it and proper.

V) cost of litigation,

9. Interim Felief, if any :-

Under the fact and circumstances stated above ,the

applicant -does not prays for any interim pelief,

lOQ oo.ooooof..

11, Particulargs of Indian Postal Order :- .
1) LP.OWO. - B 49776¢
ii) Date of issue :~ 15/i2/4a9

iii) payable at 1= Guaoehddd

12, List ofenclousers :-

" As stated in Index.



VERIFICGATIQN

I, Shri Sujit Karmakar, son of Late Surendra Karmakar,
aged about 23 years ,resident of Carowan Patty, L.D.S8.Roag,
P,0- Tezpur, Dist. Sonitpur, (Assam) do hereby verify

%hatffhéns&aﬁﬁmxnhxxmaﬁmx contents of paragraphs 1 to 12

of the application are true to my knowledge and belief

"and I have not supressed any material fact of the case .

 And I sign this verification on thig

the 1*/ gay of 3oweny 29000 at Guwahati,

‘U

Pla\é“)el“ : N G\IJ\\Q rJV\ g/\/t

Dated - A A Y e \ ‘ |
| STGNATORE OF APPLICATT




ST ANKEXOR - 4

. -
NO.28/E/89(6)= Q*%C[S
subsidiaxy Intelligence Bureau
(Ministry of Hame Affairs )
Government of India _ :

O |
pated the, “.“ SEF V78

Memorandum

shri sujit Karmakar, SA(G) may please refer O
his application dated 02-08»97 prayer for Invalid Pension,

24 He ig hereby directed tO report before %:he Medical
- poard with all relevant papers.relating to his ‘treatmen &,

for Medical Examination at Office of the Joint bDirector

of Health Services, Sonit:pur,, Tezpur (ASSAM) on  25«09=97

4dt 11 Ao Mo
MW"

“Ho
shri sujit Karmakar, SA(G),

- ¢/0= Late Surendra Karmakar,

carowanpatty, (L.D.S. ROad),

Tezpurd
302y_f0r information toO := .

- e e wwm tme Ame ee e e

The Joint Director Of Health service, -
sonitpur, Tezpur (ASSAM).

Joint Assistant Director/E,

e i e =

Joint Assistant Directoxr/Es

' K]
o e gt et S

e e i 1 e
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' . The Medical Board with the undermentloned nembexa is held" in . '\.

o=y
; the Office of the Joint Director of Hsalth Bexryices;, Sonitpur,

.‘ ' Tegpur on 259097 at 11A.M. to oxamine the mdenmuongq pexeon .
! . . 2 |

Medically,}

. !‘x,

it ~EN

f ' | / ‘)'}‘\; . i
)} Dr. !P.N.Bora"E Jt.Directo: oz Pealth :l.ceé.”son.ttp T
; B TozpuZe . « \‘\7‘.' Qepilpun fc?DUr/v:; g -

24 DXo- x\.c.Bomotoky. Sub-mviamnal !«iadica). &. malth O££1cet
. Epidamic Duty, ‘I‘ezpur. S 7 .
o 3. Di. D.Rahman, Sub=Divisional Medical & Healthvefﬂce:(!l.m ‘
i Tezpur, -~ . A

4.' Do z,.c.ahuyan. Sup=Divisional Medical & Health Officers
: DQTQCQTGZP\J-:. ,

AY ’ i
1o Sri Sujit Kermakar (S.I.B. Tempur) = After going through the
relevam: papers and clinical examination of
sri Suj it Karmakar it is evident. that he right
( have been auffering £rom recurrent attack of -
o - |  Bronchial Asthma since last 5 years,’ M. the R
time of cliriical examination No’ ai.gnmand _' 3
symptoms of Bronchial Asthma are notéds &rm
) he has been suffering from Periodic attack of
Bronchial Asthmay he is not. advised to go on’

.i.nvalid pension on this groundo} o

TN
Ke i3 however advised toxavoid allergen{

which provoke h:l.s Bronchial Ast.hma. ; "

.
. -,._..t.-._.L
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ANNEXURE- ¢ o

b
%0.28/5/89(6)- /0 Z/Z//

subsidiary Intelligence Bureau '
(Ministry of Home Affairs )
covernment of India
' Tezpur,

pated tre, & 1 0CT 1990

Memorandum

shri 5. Kamakar, SA(G) may plea§ refer to his
'applncatlon dated 23.10,97 regarding Inivalid pension ¢o
him

-

20 Chai mman, Dlstrict standing Medical B@ard,Joint
Director of Health gervices, sonitpur, Tezpur has informed
that at the time of clin:.cal examination nogigns and
symtoms of Brondchial asthma has been noticed and ke has
not been adviged to ¢go on Invalid Pension , :

3. He is, therefore, asked to join duty immediately,
failing which entire period of abgence would be treated as
un~authorised, entailing loss of pay for the period, thereby
resulting in break in service. Besides disciplinary action

may be initiated against him .
t Directoxr(E)e.

Joi nét' Assi€tdn

shri sujit Karmakar, ? A

C/0 - Late Surendra Karmakar, -
Garowan Patty , L.D.3B. RoOad, -
Tezpur,. Ql_gt-SO“x:LtQ_r(ASSAM) o

141
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AUEATRE,

To,

_The Joint Apeistant Dizector (E) ... 17 - offfee moup o
“gubpidiary’ Mtelligenee Burean, U rauely ce
(Wi stry of Home Affaleg), . . " .07 oy Miiw e
*Gove, 5f ingds, Tespur, .. 7 T

IRE VAR

ey IR S U PN R S N S FARE L% SV ES W A
Y&QP 3” I:‘}?al%ﬂ ';2? bQﬂln” ty Sohue w f‘t';..* "R 5 m X
Foganier vt Wl e pad o oaw e gro b uneEr et
1"’14@5 R ST S LA S A,

[

- k&itn C‘mex‘&spect and hmﬁble submigsi‘cn I b@g ta z‘as’
the following fev lineg for favour,ef .ypuwr kind infornakon
ang synpathetic achfoi plesse o v (.. omerloy 211 bha
e wy wh Antechs 52 $80 R R g DETIAT
1. That Sil?g i'h&?e @@‘g{ﬂt&ppg%ﬁsheé in youp Eenf:am’!@
Qepartment ap 3.8 (). y “&hﬁ@&;@?ﬁ%?ﬁi 80 6561982, 8ince v
ny appointment I had been xukx sorviig, the oFganisasion’
to the utier f%t:sﬁ@e‘g;«gﬂ@f Iy . superiol.; .y ARSI

e e a - e pefan v liler,
2, That I have goi my widov mother &ng an unmaf ried
plster exclugively depercent on mie . o

3..  Ihat { have bewn suffering from achte Bronchinl
Lethma since 1last 6 years ol have in the megntime undsrgone
rigorons medical treatment and the dlsease could not be cured.

} : coovig w el v Tnedy, ,

4,  Thet th: Bronetdal Asthms ie a kind of dicedse which

generally attecke the sufferers penfodicaliy. It's sever ity

on persons however varles from man to pan end place o .

fllﬁ ce 2nd gometimes depend® of &iﬁfeﬁ‘euﬁelimat%ie :@éﬁﬁﬁ_@tiﬂn@

e bl ' P A dg S LT

&, * Tha't whenever I za atiacked by the sthratic teouble

it becomes so severe that it becomes imporsible for me to |

besr the troubles . I have then to remaln bed ridden for |
_ éays togethér. I can that time neither move nor ungertake i

any work. [ vemein alnost in'a dead condition, Under emeh f

circumstances it 1¢ not poscible for me to contimue with

any gervices in the department, As & _matler of faet T.can’

mot gerve the departnent vig.a vig the epuntyy singerely

beeauge of such healibh, _ AR

€. that i ,thereforve ,applied your honours departmert - |
to allow me te go. on retiragient on the medical ground lf.e, '
on ingalid pension, ‘ _

"7, That your honour was pleited to refer me te undergo
Yedlcal Dxaminution by & Mediéal Board at the uffice of the
Joint Director of hedical Zervicee Sonitpur ,Legpur {Aseam)
of £5.9.87 JAccordingly ,I:nnd@*{mﬂ% the ¥edlesl Examinatiion
by the s&id board, The loard after ezéninstion ne rightly,
report ed thst I have Do suffering £1om recurrent \

Bronchial st iuma bul on 6r. errdneons viéw advised ne not @

‘go on invalid pentlon on tiis ground. fhe Board has however
‘adviged me Lo avold allergens which provock my Bronchial |
Asthma, On the basis of the £ald report your honour has been
pleated to Jirdel  me to Joli. dulies inmediat ely vide '
Tom BU, 28/E/82(6)-10441 dated 33.10.97. :

3. That in this eonhectisn I beg to state that 1f L ;
jofn the Quties and ‘stazrt eant inging oy Jjob i‘c '&;_111 not &t -

¥

i
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AHHEAURE « D eont,

61l be possible to avold the allergens in the office compound
in gther words if 1 Jjoin my duties I shall definitely be
attacked by server Eronchial Asthma fatal to my life &nd
pay at ary time be collapsed.

% Thet Hir, I beg in thig connectlon te further state
that my survival fe highly necessary for the survival and
further rescne of my old widow mother and the wmarried
sigtere (£ill she gete married). -

Under the shove cireumstances i pray
your honour that considering all the
above aspecte of the matter ,your honowr
would he kind snongh to look into the
matter sympathieclly &nd allovw me o go
on invalid pension and tudig save my life
ag well a8 rthe life of gy old widow
wmobher and the ummarried slster,

Youre faithfully,
- 84/ *llegidle

tujit Karmaiar, 8.4 (G)
fated » 10-11-97 ~ 8,%,8,Tegpur

Oy

Do adn

Lef 112
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Tl GOVT. OF ASSAM
o, .
LA OFFICE OF THE JOINT DIRECTOR OF HEALTH SERVICES,SONITPUR
L TEZPUR, .
. @jﬁ/ ?O()_/Dated Tezpur,the %/th Sept/93.
; é'rom- g The Joint Director of Healtn Services, -
N Sonitpur,Tezpur,
To,

- The Deputy Direé&tor,
| L ~ Subsidiary '_tntelligence Baroau ,

o

55 i

i R Minig€Fy Of Home Affaire, S T ;—’&"4 ‘
' A Covt, of India,Tezpur, . | , ’“}
Sub:=~ Medical I:xamination of Sri »5Bujit Karmakar '
' a member of this organisation, d
Ref t= Your'letter NOo o -28/2/89(6)-5433 -,dt.14,7e'93 ,

& No. 28{E/89(6)=T774 dtde 25.8.93.

Sir,

‘With reference to your letter No, cited
above, I have the honour to inform you that the Medical

Board is constituted by the following Mambers on 15,9493 1~ |

1, Dr, B, R, Kalita, Joint Director of Health Chairman, o
Services,uonitpu:, ’I‘ezpusrc D el

o 2 - ‘_,,__,_,,,‘.;«-A., b

e 2, Dr, B, Ko Goswamu S.D.M & Ho O,TeZpur-b Membem»

f . . 3, Dr. B. Koch, MEHOI, Civil Hcspital Tegpur—- wdom
On examinatlon clinically nothing abnoma) i‘-y

' is defected as he is not suffering from Asthma at present.

But he is advised to under go both Blood examination and

, X-Ray., Examination of chest and to re—appear\lbefore the 1

P - Board on 22/9/93 at'll A.M with the reports. :

-

¥ . On 22, 9 93 after careful examinat.ion and
o qomg.;g through 1nvestigatmn repoxts the report and the -‘w
‘ Board is of the opinion that the person has no abnormalityl

e T e =

at present. But as the person complains “of frequent attack’
of Bronchial Asthmguand as the disease is not infzfma,e%‘&?”’

. _Jms‘ Aoa Tl

T st e AW EEU. DY 50me~m”qﬁens and climatﬂﬂ'""“mu“"{‘om TE!_“ e %“‘
; -—~  Board is not in a pogitmn o give opinmn“'“regarping s
: asthmat:n.c attack’ at high altitude, But the person concern‘ "1‘*
i . > id to going to high altitude to prevent further\ )
S oa‘@‘t,agk of Asthma, :
s ‘ Y : (\-\‘;Q\o‘ Q\)‘v ’ . , :
*’L : O o Yours falthfully, F
N A /a/ ' ' 7. Director of Health Services,. i
\ @3\‘&2 o " Sonitpur, Tezpur. 4

¥ ° . \ e »

T vy &V ~. ‘ Conts2

\ PO M‘/')ﬂ“ . ‘ .. T ' . "\ »
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Copy t t~= X
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v w

ng@/ / (](O/)T /pated Tezpur, t}?ﬁgth Sept/93

person concarned, for informatibn,

c Tt Directaé?z: Health Services,
. Sonitpur, Te ‘znu‘r-']f,_ o,
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. ANNEXVRE ~ [
— & REGISTERED AD

. L ®
) : No. 28/E/89(6) = 9/-’% v
subsidiary Intelligence Bureau,
(MHA) ,Government of India,
Itanagar -

24 MAR1998,

D‘ated ec c00 O

Memorandum

| please refer to your application dated
T {9.2.98 addressed to Deputy Director, SIB, Itanagar
_regarding invalid pension, etc, s

2, In this regard your attention is invited to

| our of Memo of even number dated 31,10,97 in which
we have already intimated that Chairman, District
standing Medical Board, Joint Director of Health
Services, Sonitpur, Tezpur, has informed hhat »t
the time of clinical examiation no signs #nd
symtoms of Bronochial Asthma has been noticed and
you have not been advised to go on invalid pension.

communication dated 31.10,97 you should join duty
immediately, failing which entire period of absenc
should be treated as unauthorised and entailing loss
of pay@\Bisciplinary action shall be initiated against
him without any further delaye

3. As you have alfeadyléun directed vide our -
N\

,(éj¢K%—§ijX£;BD '

| | Assistant Direcfor/ﬁﬁ%/g

' : o ‘shri-sujit Karmakar, - .
: c/o Late Surendra Karmakar,
garowan Patty, L.D.S.Road,
P, 0:Tezpur,
District Sonitpur,
Assam,

LA

A T T TR T R R
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¢ - | o REGISTERED &;‘Va\

, : . | N o !
i , No.28/E/89(6) S /)5
Subsidiary Intelligence Bureau,
“ o : (MHA), Govt. of India,
- Itanagar, the-

MEMORANDUM

22 MAY 1958,

- Please refer to your application dated 4,5.98
e - addressed to DD, SIB, Itanagar regarding your request for
o invalid pension, , if '
: In this regard it is stated that with reference
Lo your application dated 23,10.97, we have already -
intimated you that Chairman, District Standing Medical
Board, Joint Birector of Health Services,’ Sonitpur, Tezpur
have informed that at the timé of clinical ‘examination, no
signg and symptxdm of Bronochial Asthma has been noticed and
that you have not been advised to go on invalid pension.
In this regard our memo of even nmiumbdr dated 31.10.97 is
_ referred to. "In this communication you were alsc directed
ay ' to join duty immediately failing which, the entire periocd of
' absence would be treated as unauthorised entailing loss of
4 pay and thereby' resulting in break of service besides,
attractive disciplinary action. Aanother communication on :
the similar lines has been sent to you through registered aD
" on 24,3.98, However, you have failed to join duties,

: In the above circumstances, you are directed to
join your duties within 15 days of receipt of this
memorandum. It 'is also clarified that if you do not join
within the stipulated date and continue to remain.on ~ .

, unauthorised and wilful absence, your services will be
. terminated forthwith,

S L o o U . é - ,(/{}iﬂ;(:bﬁ&¥4;%2_é
{ . : | i s; géant Di:égt;zjéngf

To

1 b . /Shri Sujit Kamakar,

. C/0 Late Surendra Kammakar, .
:Garowan Patt:)’e L9D9»;S¢ Road‘ ) \

. Po0 ¢ Tezpur, :

(. - Sonditpur, Assam

% % e ®
b ) 6&&9/\'((' ‘ ' § '
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A , ' | o ANNexdr - H
| . s — 26 .EGISTEREDWIZE‘ AD r'§3
- | No. 28/5/89(6)~ 7AAT

r . Subs idiary Intelligence ‘Buredu,
' (MHA), Govt. of India,

Itanagaza the e o - o o ° 01898

Memorandum

é?fg;;e refer to your application dated
in reply to our Memo No, 28/E/89(b)«5115

20 It has been clarified to you from time and
again through our numerous communications that the
chairman, District Standing Medical Board, Joint
Director of Health Services, Sonitpur, Tezpur had
informed us that at the time of your clinical ex=-
amination, no signs and symptom of Bronochial Asthma
had been noticed and you had not been advised to go
on invalid pension on that ground. Further, it is 7
. ’ : seen that you have been repeating your request for
- ~ invalid pension and havefailed to join your duties
inspite of repeated reminders from this office tgv////
youo. ] . t\_/\..-\__ . _ . ]
3, In view of the circumstances stated abow
we are now left with no cholce but to terminate
your services forthwith under Rules 5 of CCS
(Temporary Service) Rules 1965, If you have any-,
thing to say in this regard you may do so by
July 20,1998, In case;no reply is received till
then, orders termlnating your services will be
issued,

SR AL P

‘si_?ﬁant[ﬁirecton/gﬁa/

To .
\///. Shri Sujit Karmakar,
' C/o Late Surendra Karmakar,
Garowan Patty,L.D.S Road,
P,0: Tezpur,
Sonitpur, Assam

Bt b T
| 7
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In puxsuance Of the proviso to sub=rule 1) ©f
rule 5 of the Central Givil mervices. ( TemMpOrary . gervice )
Rules, 1965, I M.M.Prasad, Joint Assistant pirector hereby
terminate forthwith the sexvices of zhri.gujit Kammakar,
gsecurity Assistant(q) and direct him that he shall be
entitled to claim a sun equivalent to the amount Of hig
pay plus allowances for the period of notice at the same:

. rate at.which he was drawing then immediately before the.

termination Of his servides, Or, as the case may be, . £0r
the pericd by which such notice falls short of one monthe

i j ' s

i oM, PEASAHE
on t o ( 'c , 3 -

gtation ¢ Itanagare  goint aAssistant Director .

)

pated 3 -7 AuG 1996 | | |
.. N0928/E/8‘9'(‘6?)«- ?L % .
gubsidiary Intelligence Bureal,
Ministixy Of HOme. affairss

-g;Aw -

. e 2_ \ -— .‘
S0 o ANREAUZE T\
AU  ORDER ’ ‘ Y]
P . O ——— [

e g e ™

covernment Of India, d
I TAN CARoO ) ,
| ‘ i
R ;R
pated the; e ; ,’
¢ Registered / AD )
shri. 3ujit Karmakars
¢/ 0. Late.gurendra Karmakars . T
Garowan Pattye. LeDeSe ROads i
Po0 5 Tezpurs, - .
Distes gonitpurs, ( Assam Yoo
| fér‘c'\'tm)"k;d%"d”
. b ) '
1&fi) 2
- : ‘\
e
’ Vo
A oo T ‘Q:
. U h,..-..»“_.l,_\ ,;"
. - e \ o = -~ _ _,_,}'
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© | | o am- ﬂNM}xgﬁgi".,l{\a‘
ot 4
; Q
¢ g 1990
‘ OFFICE ORDER NO J"#D/ qL DATED i1 M6

v L Unauthorised and wilful absence of Shri."‘Suj it KarmRkar,
s former Security Assistant(G) of this SIB,from 31=05~87 to
. 06-08-98 shall be treated as Dies-»Nono N o

€ - 8d/=
Joint assistant Director/E.

NO.28/E/89(6)~ : 4/[( ,
: | subsidiary Intelligencé Bureau
! ‘ | o : (Ministry of Home Affairs)
' Government of India.
Itanagar,

AR v o ' Dated e, /8 1 AUG 1996
(Registered/AD ) . -

Shri Sujit Karmdkar,

C/0= late Surendra Karmakar,
Garowan Patty;, L.D.S. Road,
P Oe ‘cl" Tezpura_

Dist t= Sonitpur, (ASSAM),,

i

~

B Lo/
ny
Joint Assistant’Director/E.

A bivg-
Ao ‘@

/112470
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- <~ 23~ ARNEXURE~ K@ ,
v - ""“."z‘! ) . '<’ " ‘
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4 . The Deputy Directer, - R ' Y 'r‘; |

Subsidiary Inteliagence Bureau, ii;ng;
c‘?ovérment of India , ;

R - Itanagar(A:P.) |

‘31 0

- In_the matter of:”
Termination Order passed by-Sri Mo.M.
i :
Pra sad ','Jt' Asstt,D i[rectc‘rp S L ] In Bo
Ttanagar on 7/8/98,' vide No, 28/E/89(6)
8286 dated 7/8/98,
N - AND = l
. . S In_the matter ofi~ ‘I
, , . ' ,
An appeal againgt the Order af
" Sri M.M.Prasad,Jt.Asstt.Director,S.I.B, :
' Itanagar, '
o
; -~ AND -
| | , !
b : In _the matter ¢ft- :
S Appellant & Srl -Sujit Karmakar, = i
ﬁ ! ' ' s a @) ' i
{‘r GarQWanpatty,L.I):oSh R@adp . ;:
i Tezpur, Senitpur,Assam,
A \
. . MOST RESPECTFULLY SHEWETH
- The petitioner most humbly‘ ‘and respectfully begs .te
- lay ‘the followingy few line f@r your kind cmqideratien :
and favourable actian - |
ST | i. That the Appexlant 1s innecents and has not \
E . violated any previsgions of C.C. S¢ Rulesl“ 1965 and as such :
the power dinvoked by Learned J%. Asstt Diz:ect@x un&es A
Sub-rule =1 of rule § C.c.s(temperazy Sexvica). Rules 1965 is il
net applicable in the instant casc and as. such game is !i
liable to »e set aside “\and guaghed, §
| s - ¢
&4&%1*—‘5‘*"):“ |
o “Q AN E ('; b
S i .1,6*/‘/7’“ A !
\ ) ’ . N _— m;““‘“h . . o . /‘—_J.l
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2, That the petitioner submitg that,he is a
chronic patient aceute bronchall ashhma since last
5 years for vhich the petitioner ceuld net attend the
duties and same has been informed to the authorities |
timé to time but the autherity falled te¢ cenglder |
this Chronic problem of the petitioner fer which the : ;
pet it ioner i:l&paing no other alternative but to pray |

" for 4nvalid pensien which alse not considered. It is
submitted that , appellant never discbeyed the erder
e ' of the Authority in connectien with the transfer.. -

- But 1t is under the cempelling circumstances the

: : petigtoner ceuld not leaxre 'I‘Mpm: which is well-known

- to the Authority and hence the petitienar appellant
;";,7 ' | ' deserves humanitarian censideration of ‘the matter

. i instecad of baing punighed with terminatien, It is alge
submitted that there was no unauthorised and wilful

absence, bu'{", due té Chz;cmié disease ceuld net attend
duty.

o p—

s e = e

3. That,the Appellant submits that, he is the enly
care taker of his aged old ailing widow mother as such
he is not in & position to move with his mother to any )
place but to stay in Tezpur with his ailing mother for her |
treatment etc, in this fragend ¢f her 1ife, which-is o

solemn duty on the part ef a5 son,

4. That the Appellant states th‘at,he is a permanent |
:fi'staff . of the Department -and during his leng -service tenure - |
he was sincere,honest, dedicated in his duties whe o

, \
‘deserves every sympathy of the PDepartment,

5. That the petitioner submits that) he is already
under severe hard:&up £or not getting his salary

sinc'e long the instant @rder of termination shall be a
deadly blow for his survi¥al as & human being which

requires consideration,

6, That the Appellant submits that,his prayer to stay :
at Tezpur be considered: cn humanitarian greund . “

!

) 'l:  goNtde.ecasedm 1

+ e s o = o e e
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7. That the petitioner submits that,if
"impugned ordsr is not set aside he wlll be in gevere

hardship with hig old ailing mother and all will have
to die starvationahence same deservas cansiﬁeration.

A

¥

|
|

8. That the petitioner sub’mités' that he is a
yeun? energetic boy having future who dedicated @
' long spelt of his 1life in the service @f Mother India
!and if he is terminated at this prime agge of service”

then his entire

life will be finishedr his enly agony

is that,he is a Chronic patient of bronchal Asthma
fer vhich he become crippleds

9. That, in gg%iew ef 'thé matter the ingtant order
has caused severe hardsnip which require interventions
of your honour.It is also submitted that yeur Henour
may kindly be pleased to éi:éct to release my dues
as cash .compensation, Bonus amd reviged pay arraar
under revised pay scale £ or' my survival,

[0, That the appellant Gesires hear in persan. '

In the Premise,;it' iis therefore prayed

that yeur honewr may kindly ‘he pieased to

admit the appéal, eall fer th? records

hear the petitioner and be pleased to

set aside the order dated '7/8/93 passed hy

Su MeMo Prasad -Ji-, Asstt.nirecter. off be .

pleaged to/ pass any other eraar asg ta yéur .

henour deem £it and proper. ‘

~And for this act of kindness the petitioner as in duty

bound shall ever pray.‘

o@ﬂfﬂ 31.8.98.

\

|
(‘SUJ’T KARMAKAR )
EX.$A.(8
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shri. Karmakar while posted at BiP, Koloriang e

proceeded on 12 days Casual Leave £ram 07.06.83 to 18.06,93
and the admissible 10 days trekking time on’' the ground of
family problemskalsO health problems of his own. Desgpite
repeated direction .after the expiry of tbe leave he did not
resume duty at Koloriang as'he claimed tO have been - -
suffering from asthma. He was theh referred to a Medical
Board for the medical opinion. He appeared before the
Medical Board on 15.09.93. The Medical Board was of the
opinion that the pexson had no abnormality. <The Board was
algo not in a position toO give opinion regarding asthmatic
attack at high altitude.

. : : : !

Y2, He was, therefore, charge sheeted foOr unauthorised f
abgence beyond leave granted t0 him for taking plea of f
suffering from asthma and thus disdheyed official instructiong ;
Of the guperior Officers. _ ' |

~/§: The Charges framed against ghri. g.Karmakar was i
proved and he was awarded penalty of removal from sexvice
WoeeoFf. 20.06.94 by al/Es, the Digciplinary puthority, SIBs
Tezpur vide Order NO.33/E/93(10)=4922 dated 20.06.%4. -
subsequently, he made an appeal tO the pppellate authority, .
&TB, Tezpur against removal orders issved by the-disciplinary N
authority. The DDs &IB, Tezpur, the appellate authority, ok
after carefully going through all the documents related to
this case was Of the opinion that the punighment awarded toO
ghri. Xarmakar was very severe. As such the appellate |
authority set aside the penalty of removal from service woe.f. |
June 20, 1994 and reinstated him to the post.of ga/¢ from
the date of his reinstatement. o : |

4, ‘consequent upon his re-instatement vide the pppellate
authority Order N0.33/%/93(10) dated 10.10.95, ghri. gujit
Karmakar, $a/G joined duty on re-instatement on 20,10,95,

UL Again ghri. gujit Karmekar, 8a/G remained o)
‘unauthorised absence Weeefo 31:05.97, /ﬁﬁLfggidirec ed by..
the competent authority toO resume duty forthwith. But,
instead of joining, he prayed for invalid pension, On that, ,
he was directed toO appear before the Medical Board. In :
compliance with the direction Of the caupetent authority,
‘he appeared before the: Medical Board held on: 25.09.97. \
gince the Chairman, Medical BOard informed that at the
time of clinical examination no sign and symptoms Of
bronchial asthma was noticed, he was then asked to join
duty but he did not join duty despite Our direction. The
medical poard algo advised him not to go on invalid pension
on this ground. He was directed fxom time tO time tO resume
duties, with warning that failing tO do sO, his service
would be terminated. - all theg communications were acknowledged
by him but despite our repeated directions to join, in view
of Medical poardfs report, h? did not turn up and resume duty.

? A Aty o o = | »
ﬁ: - contd oecoa( 2 )o |
%;:¢wj§ii\?Cfifl e L ,f;'_ | pme e s e e - ‘“mﬂTj

i B \: X LT R 4 T -« d . )
t . i . Tt e " & e - L :
k B ¢ e R [vte oo : Yoo ) . - .
3. : . B - : R \" . PR Sy g o . . .
: . L R e . " - . L “ 1 7 B - N 4
[N 1} Lo e g A - . . . . T e - . ] . N H 4 N Tl



FRETr L

R R

(2)

cthis clearly implies that he is adament not to join duty
ag directed by the campetent authority. ghri. Karmakar, SA
is a % Temporary GOvte. gservant %. ,

in pursuance of the proviso to subsRule (1) Of Rule=5 Of
the Central civil gervices ( Temporary service Rule, 1965 ),

. has terminated the services of ghri. sujit Karmekar, sSA/G

Weeef. 0708098 and directed him that he would be paid pay
p}us allowances for the pericd of notice at the same rate
2t which he was drawing immediately before the termination

of his service.

7o . shri. gujit Karmakar aggrived by the order of the
pisciplinary authority had preferred an appeal dated 31.08.98
received in this of fice on 04.09.98. :

8e The undersigned, DD, SIB, Itanagar being the .
appellate authority heard the petioner in person On December 29,
1998, He had got nothing more to state except that as he was

a needy person and his mother was sick he should be retained

in the service and posted at Tezpur. Asthma is allerqgy
specific, not. place specific. MOreover, he could not show

any document ‘'tO suggest that he has been making serious efforts

to treat his asthmae.

9. After carefud examination Of the'available records

and the verbal depogition of the petitioner, I do not find
any merit in this petition tO reconsider the decision of the

pisciplinary authority to rerminate the service of the
petitioner.
( RZ- %,

. peput rect:‘og
appellate puthority ]

V// ) : " gIB, Itanagare.
e} E B

ghri. sujit Karmakars EX~Sd/ G

¢/ 0. Late. ghrie gurendra Karmakar,

vill ; Garowanpattys LeDeSe ROads ,
'p,O 3 Tezpur, Dist gonitpur ( Assam ).

ot oy
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The Depaty Directar,
(appsllate mthority ),

(%Ede), Govie of Indda

Itenager.
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| : ANNEXUFE - IV
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- Subsidiery Intelligence Burem,

In the mettér'of . | |
A revidion petition a@ingt. the -
order of termination from lservice

The Jumble petition of the pet.itd.cnar ebove ri;@'....,
Most respettfilly sheweth ew

1o That the petitioner ®as posted at B I P Kolori&xg by »mr of hig
superior guthority sometime in the month of June, 1993 reg

- ) k -
of the petitioner; |
. :\4 !;%(
| i ) iy
R GAR A ¥
Sujit Kermeker, Exe 84/ Gu g/ ;
5/0: Late. Surendra Rermskir. '. i
A% LeDeSe Rood, Togmpur ' Toun, |
Po 01 Tespar, DistsScndtpur (Assen) ‘[
. . ‘ o : ’ [
[
"
q

dng widch

the potitioner had made representstion before the Asstts Director, Itanager |

Fraying for sllowing him to stay at Shepur showing
2

ffering from jsthme, He had further mentioned 4n the petition that 4f ho

would contimie to do s &ty et Kalorieng ,

a0l rne to worsen and 50 on such liness ground, be wms needad to be
allowed to do duty at Tezpur where sufficient medisel facilities ere -
availsble. The petitioner had also Btated in the petition that his old
alling mother is living alons ot Tegzpur having no othar man t6 look after

‘end take care of her.

‘{.

his Gondition may, deteriorated

the ground 'of constemt |

2  That upon such represantation of the petitionbr, the Astt, Bireotor, -

was plepsed to grent him cesusl leave for sboud twelve days Aftter exp
the pariod of seid cssusl lesve, the petitionar again submitted & pstition . |

for extension of Jemve supported

attending dootor concerned.

by & nedicsl certifioste issued by the

L

2 . Thet upon receipt of his sald potitdon suppofted d by o nedics 1
certifioste, the Dopartment concerned & plessed to refer his' case to the

" Dists Medicel Board, Sonitpur,
ﬁmidtogotohi@alti‘h;ldsyo

trouble are created.

Rort=—diovy -

) , Togpur the petdtionsr was expmined by the
Diste Mediogl Board ,Sonitpur, Tospur o opned that ths petitioner mist
, | igh ¢ prevent his further atteck of preveiling
Asthua disesse. In view of the ebove opirdon of the Dist. Mediasl Boerd
it 45 obvicus that sudden sttack of Bronohisl Agthma ngy erdse’on high
#ltitude sucli as the plece knlorieng fiere the petitdonsr wao postad to do

his dity.Dus to alinatic cendition and allergens tronohisl ssfhmatis

E

|

%
N

cant-d. ©o 03/2 :

iry of

)
4
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of nis datye
° ¢

aside the removel oxder pgadngt hin snd.
instated to his former posd S Q) end dn
gppellate sathority, the petitionsr joined his qaly o

6. That the pstitione vide his petition
4sstts Direstor, S I B, Tezpur stating that he :
%0 31l heslth on ecoount of Asthma 8 diseab® @8 per |
iovalid pension

0e;

. Medicel Board and 8o ko had scugnt for 4 vice
and other benefits of servies which ves duly Feceived by ¢ho sedd *%%gmrﬁ,wq
S R P 1

naion, the
Boerd,

Sonitpur Tegpir and escordingly
Medical Boord, Somdtpur at Tezmir

of the above medicel o

to do duty at-high eltdtade plade et It
will inerease due to climstic condltion and preval
his duty inelds the,

ary wahePponing nay

quite impossible on his pxrt o o

denios emphsticelly to remedn unaadhorited

within the period in question.

e petitioner app ‘ : _
whore he wes exanined end the Bosrd advis
the petitionar to evoid allorgenswhich provokes Bronshiel. Astime. In, view

pinden of the Board, ths pe

his dnty Fegerding which he hed informed the

4ime o time snd hende the petitionsr

/"5, Thab belng aggreived by the inpuined order of
preferedd on eppesl vefore the appell |
therein end the Appellate Juthority wes pleased %o ad
ascordingly :
viow of thé seid ordsy of the
Ee;we@m.

-

: o petition .
8. That the potiticner’s pelien wes requir

Dopertment conterned by ellowing hin o & his
for in the wemorandun of sppeel dateds 31/8/98.

9% 'Ih@ the petitdoner was not @mn oy direc
Gty within the Wme bound poricd. AL

with a terminstion notise by the depsr

one yeere

EY

}

gongorned.

31865 %o the petdtionsr ae per rule

a1l eeomons of netursl justie.qef .

have %idce paraspent by the Depb, Durin
the potitioner hes ell elong maintained

justics on

on a suddem, ub :
tuonte conoarned efter o leped of

10. ~ That the potitioner was nover no adement %0

n BETY fhat the petitioner hee alresdy ?oan;fi?s.étad Y-
or nie service and so he showld not bo treated a5 7 tempr
- a5 allpged. The neabers_who joined sorvice after the pot

{

13  That vithout pleoing the petitioner undst
of termination from Mis servics unjustified g ‘Dlegiy obiE
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Crref on epportuniy % serve his efling old aged nother gnd e85 eveliing kis self
medical trestment fram local Doctors. Lesving the eld edlis mother, the
potitionm‘ is not dn p@ﬂi@i@n B go at a long digtones of his Wstin_g

15 'Ihat the petitioner has been ing throu zm atuts t‘inanei
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e —""T1§ THE. MATI‘ER OF

| WRITTEN STATEME T SUBMITTED BY THE RESPONDENT M. 1,2,3,4,5 & 6.

WRITTEN  STATEME NT

That before submitting para-wise written statement
the respondents beg to submit brief histroy of the caséwhich
may be treated as pdft of written statemeht.

BRLEF_HISTORY

The petitioner Shri Sujit Karmakar, (D0B: 19.01.1968)
son of late uurendra Karmakar of Garwan Patty LDS Sonitpur
(Ascam) was offered a temoorary post of Securlty Assiqtant/G
subject on the condition that the approintment is with the
liakility to serve in any part of»india and would be temminated
at any time by a mcnth notice given by either side.

Shri Karmakar accested the offer of appointment and
joined this deptt. on 30.06.89(F/N) as S3/G, after fumishing
the medicél fitness certificate from Chi€f Medical and Health
'Officer,Tezpur;Sonitpur(Assan). |

As per the prevalent transfer posting »olicy in this
deptt, Shri Karmakar was posted at BIP, Grolethang under Tawang

Dist. Oof Bunachal Pradesh, Shri Karmakar joined at BIZ

Gpplethang on 08/09/89. But afteg serving only for eight months o

at the »ost, he represented for his trangfer to Tezpur on the
ground of his mohher treatment.( He had not submitted medical
Certificate in susport of his mother's treatment). Hé&s request
was not coneidered because he was having one elder brother and
two sisters to look after his mother at home. Further he was
adviced to complete his tengure. Shri Karmakar submitted

another representaticn dated@ 19/09/90 requesting dor transfer

contdes2/-
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on the griund of hicher studies(tc complete findl year of
TDC Course)e On considering his request, he was posted to
Tezpuf on 17.06.91,

Shri Karmakar was released from Tezpur on 30/10/92
consequent unon his transfer to BIP,'Koloriang, after one
and a half year posting at soft post. Aafter receiving the
transfer order, Shri Karmakar submitted a repjresentation
for cencelling his transfer on megical ground {suffering
from Asthma) supported by medical certificate and remained
absent. Extension of joining time is also @ viclation of
joining time Rule 15 of FR-108 of CCS. His request for
cancelling his transfer was considered by the autherity but
could not be acceded to as his medical certificate from
Medical & Health Officer Gr-1, Tezpur Civil Hospital advised
him to avoid high altitude ané cold climate, but BIP,
Koloriang is neither‘a hard post nor cold situatied only at
an altitude of 3500ft. It is nertinent to mention that Sﬁri
Karmakar during his »osting at BIP,Groletﬁang, which is much
more hicher than BIP,Kcloriang, had never comlained aibut
asthma, or during his posting at his home towa Tezpur, It is
only after his nosting at BIP,Kolcriang, he started to avoid
it on domestic ?rcblem which he failed to establish and sub-
sequently changed his version on from domestic to medical
grounde. |

Shri Karm@kar while nested at Koleriang proceecded on
12 days casual leave from 07/06/93 o 18/66/93 on grounts of
family problems and also health problems of his own. Desoite
reneated direction after expiry of'the leave he did not resume
duty at Koloriang as he claimed to have been suffering from

Asthma. He was then referred to Medical Board for medical

_opinion. After receiving the information about Medical Board,

he oroceeded to Koloriang on 08/02/93 and reported for his

duty on 15/02/93(F/N). He was acain asked to report to the

’ contd...3/-
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Jt. Director of Health Service on 15/09/93 for exambn- )
ation. He apoeared before the Medical Board on 15/03/93.
The Medical Board was of the opinion that the persen had
no abmormal sym»>toms prior to 03/08/93., The Becard was
also not in & position to give oesinion regarding asthmatic
attack at high altitiude. Aas such the absence period from
GEAFFEEZ e 02/07/93 tc 02/08/93 which was covered by the
medical certificate issued by the:‘ Ayurvedic physical civil
hoosital was treated @g geruine up to 02/08/93 and hisg
leave was regularised by granting him E.O.L on M.C,

Again the charged officer did not resume duty and
remained on unauthorised absence., 'Thﬁs the charged
levelled against Shri Kammakar was proved by the Disciplinary
Authority. Therefore, the Disciplinary Authority without any
prejudice @warded him penalty of removal from service with
immediate effect. He further ordered that his absence period
from 03/08/93 to 20/06/94 (320) days be treated as wilful absence
and leave without pay.

On his ajpeal against the removal from service, the
Acpellate Authority i.e. Deputy Director, SIB,Tezpur afger
careful consideration had set aside the jenalty order of

Discijslinary Authority and ordered reinstatement of Shri Sujit

Karmakar w.e.f 20/06/94 and further ordered that his service
from 20/06/94 tc the date of resumption of duties on re-
instatement will be treated as on duty.
Shri Karmakar reported at Tezpur on 20/10/95. He was

»aid all the payment and allowances from the nseriod 20/06/94
to 19/10/95.
7~ Shri Karmakar acain remained absence from his duties
w.e.f 31/05/97 and requested for invalig¢d pension. On his

—_—— .
request he was referred to Medical Board and Chairman of Digst.

Standing Medical} Board Jt.Directcr Health Service (Assam).

As per opinion Medical Board Shri Karmakar has no sign

of bronchial Astha@8ma. BEven though he was suffering from per-

iodic attack of Asthama, he was not advised tc go on invalid

contde., 4/"
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pension. He was accordingly informed abcut the advice
of medical board. But he still remained absent from duty.

He was,therefore, charged-sheeted fpe (1) unauthorised.

"absence (2) deliberately mis-representing the fact that he

Was suffering frem Asthama ( 3) Disobeying the order of

Sfiiﬁﬁor officer directing him toe renort at Keloriang.

- The Disciplinary Ath:rity, JAD/E,SIB,Itanagar in pur-

s

suance of the pro¥ision to Sub-Rules (Y of Rule (5) of the
Central Civil Service(Temporary Service Rule, 1965) has
terminated the services of Shri Karmakar, Sa/G w.e.f 07/08/98
who had nothing more tc state except that Asthéna is specific
not place specifié. Moreover, he could not show any documents .

to suggest that he has been making serious efforts to treat

"N‘Asthama. Copy of the order dated 08/0 annexed herewith
and noted Annexure-I, » :

1, That with regard to para 1 of the application the-
respoendent beg to-say thét, the plea of the anplicant that he
was illegally terﬁbaﬁfﬂ_ﬁfﬁg;&k§_§g;vice is nct admitted,

2. . That with regafd.to Péza 1,2,4 (1), 4(ii), 4(iii),
4(iv), 4(v) and 4 (vi) respondent beg to say that these are
the matter @f records and beyond records nothing is admitted.
3. That with regard para 4(bii) the respondent beg to say
that, the applicant is not a permanent employee and so he was

teminated from service under rule 5 of Central Civil Service

(Tempoerary service) Rules,1965 and he was given one month salary

in lieu of one month notice.
4, That with regard to vara 4 (viii) it is stated that because
of his unauthorised absence that the period from 31/05/97 to
06/08/98 was treated as dies.non.

5. That with regard to para 4(ir) of the application the

respondent admit that the aoplicant made an appeal dated 31/08/98
to the appellate authority, SIB,Itanagar. The appelate authority
éxamined the case carefully had given him opportunity for perscnal

hearing on 29/12/98.

contd..5/~
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Shri Karmakar remained on unauthorised absance w.e.f9§§

21/05/97. He was directed by the competent authority to resume

f duty forthwith. But instead of joining he »rayed for invalid

. nension. In compliance with the dér&ction of competent

authority, he appeared before the medical board held on 25/09/97.

 Since the Chairman Medical Board has not found any sign and

i sym>tom of bronchial asthama and the medical board opinion that

ﬁthis cannot be ground for invalid pension. Codyy of the memo

+ dated 29/09/97 is anrexed herewith at marked on Annexure -II,

He was directed from time to time to resume duties with
‘;warning‘that failing to do so his service will be terminated.
‘;But,desgite regaaﬁed direction to jein he did not report to
E;resume his duty. This clearly implies that he is not interested
lin service and moreover Shri Karmakar,Sa/G is a ¢emporary Govt,
!servant. The Discinlinary Authorityrof SIB,Itanagay in persuance
"of the provision to sub-rule(1) of Rule (5) of the QCS(Temporary
1Service of Rule 1965) has terminated the service of Shri Karmakar.
fw.e.f 07/08/99 giving proper notice. After termination he
iappeared before the Authority wiﬁh a reoresentation and staﬁed
that he was needy person and his mother was sick and so he should
Ebe retained in service and be pested at Tezpur. Asthama is
‘hlergicg spe€i€ic, not place specific. Moreover, he could not
1§how any document te suggest that he has been making serious to
‘ﬁreat his Asthama.

: After careful examination of his available records and
the verbal deposition of the petitioner, the competent autBority
%ﬁd not find any merit in his representation to reéonsider.

$. That with regard to para 4(x) and 4(xi) the respondents
@eg to say that the apnlicant was not a permanent employee énd
éo he was terminated from service under Central Civil Service
(Temporary Service)Rules,1965.

7. That on the grounds stated above the applicant is not

entitled to get any relief,

1

| Assistkw —
: ‘ Amistant D ¢

Bubsidiary Intelligence Bureaw
A ) Govt. of Indis

| ITANAGAR



| VERIFICATION A

.I, Shri Q__@AA.—J"'%}W/ ﬂ »{,\___9» ,

do hereby solemnly declare that the statements made in the

written statement are true to my knowledge, belief and

information and no materia)l fact has been suj>ressed.
And I sign this verification on this

day of .?m 2 4 , 2000

¢

S b —
iejibedait DI
Bubsidiary Intelligence Burem}g/f 7/ 9—6&9
{MHA ) Govt of India ‘ ‘
ITANAGAR
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Subsidiary Intelligence Bureau,
Ministry of Home pffairs,
Government Of India,

I TANAGAR

- 8 FEB 199 |
Dated the, ﬁ

ORDER

; : shri. Karmakar while posted at BIp, Koloriang &
proceeded on 12 days Casual Leave fram 07.06.93 to 18,0693

and the admissible 10 days treiiking time on the ground of

family problemskalso health problems of his own.” Degpite
repeated direction after the expiry of the leave he did not
resume duty at Koloriang as he claimed to have been

suffering fran asthma. He was then referred to a Medical )
Board for the medical opinion. He appeared before the

Medical Board on 15.09.93. fThe Medical Board was Of the

opinion that the person had. no abnormality. The Board was .
alsd not in a position to give opinion regarding asthmatic §
attack at high altitude. v

. . }
“2e He was, therefore, charge sheeted for unauthorised
absence beyond leave granted to him for taking plea of _ |
suffering from asthina and thus disteyed official instructionsg
of the guperiocr Officers. A T

Y 3 The charges framed against ghri. g.Karmakar was
proved and he was awarded penalty of ranovali from service
Weeof. 20.06.94 by aAD/Es the Disciplinary puthority, giB,s
Tezpur vide oOrder NO.33/r/93(10)-4922 dated 20.06.94.,
"subsequently, he made an appeal to the pppellate aAuthority,

| © -, &IB, Tezpur against removal orders issved by the disciplinary 1’
| S e authority. The DD, SIB, Tezpur, the pppellate puthority,
i +.- .. after carefully going through all the documents related to
' - this case was Of the opinion that the punighment awarded to .
shri. Karmekar was very severe. As such the appellate

-authority set aside the penalty of removal from service weeef.

Jgune 20, 1994 and reinstated him to the post of ga/¢ from

the date Of his reinstatement. :

4, Conseyuent upon his re-instatement vide the pppellate

. Avthority Order No.33/E/93(10) dated 10.10.95, ghri. sujit e
Karmakar, 8a/G joined duty on re-instatenent on 20.10095. :
5, Again ghri. gujit Karmakar, sA/G remained on
- unauthorised absence woesf, 31.05.97. He was directed by. .

- . the cowpetent authority to resume duty’ forthwith, put,
instead of joining, he prayed fox invalid petigion, on that,
he was directed toO appear before the Medical poard. 1In
coampliance with the direction of the competent authority,
he appeared before the Medical Roard held on 25.09.97. |
gince the Chairman, Medical poard inforued that at the
¢« time of clinical examination no sign and symptons oOf
bronchial asthma was noticed, he was then asked tO join
duty but he did not join duty despite our direction: The
- Medical BoOard alsC advised him n¢t to go on invalid pension
cn this ground. He was directed from time toO tilne tO resgume
}, dutieg, with warning that failing to do s0, hig service
would be terminated. all the coammunicaticns were acknowledged
by him but decpite our repeated digections to join, in view
of Medical Board's rcport, he did not turn uvp and resume duty.

\ , . .
. . -
X . .

..\1 . Cmtd 00000( 2 )0
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(2) | | D

thig clearly inplies that he is adament not to join duty
as dixected by the cunpetent avthority. ghri. Karmakar, sa
is a % TempOrary Govt. gervant *. ‘

6o The disciplinary authority Japn/Es, -SIB, Itanagar . I
in pursuance oOf the proviso to sub-Rule (1) of Rule~5 oOf - .-
the Central civil gervices ( Temporary sexvice Rule, 1965 ),

has terminated the services Of ghri. gujit Karmakars 8a/G

Weesefe 070.08.98 and directed him that he would be paid pay

plus allowances for the period of notice at the same rate B
at which he was drawing immediately before the termination. [

Of’hi? service.

7o L shri. sujit Karmakar aggrived by the order of the
pisciplinary authority had preferred an appeal dated 31.08498
receiyed'in this of fice on 04.,09.98. | s

8 The undersigned, DDs SIB, Itanagar being the

appellate authority heard the petioner in person on December 29,
1998. He had got nothing more tO state except that as he was

a needy person and his mother was sick he - should be retained

in the service and posted at Tezpur. asthua is allerqgy g !
specific, not place specific., MOreover, he could not show

any document to suggest that he has been making serious efforts

to treat his asthma.

9. After careful examination of the available records
and the verbal deposition of the petitiongr, I dO not find
: any merit in this petition to recunsider the decision of the
" , pisciplinary authority to terminate the sexvice of the
petitioner. '

Ty ' : peput irector
I ' appellate puthority
L/ . : <IB, Itanagare
Vo _ v : -
shri. mujit Kamakar, EX-SA/ G - ' =
¢/0. Late. ghri. surendra Karmakar, _ |8

vill 3 carowanpatty, LeD.S. ROad,
P,O ¢ Tezpur, Dist i gonitpur ( Assam ).

WHITHD .
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SubJect

my dutles due to my ill health, ns

 Board's Report is enclosed hercuith),

Phes I!,'Ty
. & /O ‘ /l/ﬂ -
o

The Agsistant Jlr(c tor(E),
oubsic‘j"ry Intelligence Burean
(M.H.A.) Govt.or India

ITEZRU Re

- _Irayer for Invalid - cnslon,

Respented Sir,

- I bhave the honour to inforr you that I am unable to dé -

I am an Asthmatic Patient.
which has akready been declarel by the District Medlcal
Board, The Joint Director of Farlih 'Services atated in his
letter No.26906 dated 28,9.93 (n copy of the District Medical
I want to relief from
‘my service. So, invalid pensico and service Grataity, and my

other aues ‘as, per ruleo may kindly he allowed to me,

AR

v N Bl

For thls act of your kindresz, I shall remain ever

T SENALS T e YD IeAR A
e e Iy

>
- =

Yours faithful ¥y

(&7 w/emm,e )
g
3773 7@3/7)0{}7,

Date: 2. /995
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S e 5 i - o . e 2
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From '3 Office of the Deputy Diructor, {
‘ Subsidiary Intelligernce Dureau,
L (MHA) , Government: of Iadia,
o Tezpur,
To- ¢t The Joint Director of iealth Service,
sonit pur, Tezpur, '

i o . g sep el

Sub 3 Medical Examination in respect of
shri sujit Karmzkar, :

‘ Shri sujit Karmakar, an employee of this - R
: organisation has submitted an application requesting ) o
| . for invalid pension on medical ground, ‘ , 3}&5
b . ' “‘;
; P It is requested to examine if sShri Karmakar i
: is suffering from any bodily or mental infirmity . R TN
? which permanently incapacitates him for service and o
. to submit the medical Eertificate of incapacity in
: Formpza, N o . "
i | - It is also requested that the date of the . -,
! medical examination in respect of shri Karmakar may ..
please be fixed and intimated to us for further i3
comminication to 3hri Karmakar, i
, : ' Yours faithfully, . Ck Lo
W 1 : . : o i
N A , JQ&V“12/<;fZ\ N
I Joint. Assistant Director | |
_ : z | ;s‘u} .
- o - -
o ' N . Qp . E . 'ﬂ o L . %}.‘.:?
= /4§§; | | ¢yl A !

S - VA
C:%O\ Pa . oo -

"
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H0.28/8/83(6 ) 8745
sweddiary Intzllisstce Bureau
(Mindgtry of tone Affairs )
Government of India . :

. Tezpur,

{ ' ' Dated tm‘? ;wy FSEP l991‘

t

Nemorandum

shxd sujit Karmakar,

for Medical Examination at Cffice of the godnt Director:

| ‘Of Health services, sonitpur, Tezpur (ASsAM) N 25-09=97.
Cat Il AlMe . S

Sae/;

Juint Agsistent Director/E,

ENN Shrd sujit Karmakar, sa(al,.
EAR . C/O~ Late surendra Karmakar,
G oo - Garowanpatty, (L.De3. Road),
IR oo Tegpugy

% SOpN.£Or_information to i

!

{ S .

i : : . : ’ .

. ... The Joint Director of Health Service, . . |
Sl Sondtpur, Tezpur (AstAM). | S

|

f

i

Jodnt Aasig'{nm mctbr/é.

'
.-.: '
, 1 h

2 He is hereby directed to x:@ort:‘,beforé'fthe{i Medica
7. Boaxd with all relavant papers relating to hig treatment,

, SA(GV)"may;pleasettefex: to' A
-hig application dated 020897 prayer for anglid ng‘{m‘@f
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‘o -i,_"".;q.o.zs/mmg(a).. /0 44/ '
7 gubsldiary Intelligence Bureau
» - (Minigtry ‘of yeme Affairg )
.. .coovernment of India
e e ~‘Tezpur, L
i X : i : .
f , . S DR
-, 1vHemorandun SR
- cats L 8. Yamakar, sa(c) may pleas zeger to. his
bl : __gip’z;licaum dated”23,10.97 regarding Zavalig Pensimtgﬁ
‘ . KX : ° .- . X : . ot oot L . _"_... |
- 2. Chatpman, Dlstrict standing Medical Board,Toint

. Directoyr of Health gerviceq Sond tpug, Tezpuyr haa informed
S ‘ ~ that at the time of clindeoal examination nogigns and :
e : Symtoms of Bronochia Asthma has been notioed and ha. hpg.

Joint Agsistant Director(g).

i , To o B 07c,
o : shri gujit Karmakar,
Fa C/0 « lLate Suretidra Karmakar,
GaxOwan Patty , L.pn.g. Road,

. - TezpUre. Digt=sonitpur(AssaM).

B : »
R NhAN .

1

Xl i 3 ;
," / AB2910C972/ D Lb}\%"rmwu '

)b"). Ao‘“y . ' Dats :)),)/,"\
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H
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Q. 559{2;98'addr383ed to Deputy'uirecton..SIB.-ItQpQQaré_,{
‘.regarding invalid pension, etc. | . u h

2o In this regard your attention is invited to e
' our of Memo of even number dated 31,10,97 in which
. we have already intimated thuat chairman, District.
“standing Medical Board, Joint nirector of Health
. Services, Sonitpur, Tezrir, his informed Bhet.at

(U.Kq4Shukla) i y
| Ass istant Director/E )
To : _ ' 0/¢’
shri sujit Karmakar,
c/o late Surendra Karmakar,
Garowan Patty, Le¢DeSeRoad,
P,0.Tezpur,
District Sonitpur,
Assam, *

“ ‘ '{‘ ] i .
H : l'- . . u‘
No. 2.8/&‘:/8‘3(6)-"3}g : WS
subsidlary Intelligence Bureaujy. ©
(MIA) ,0overnment of India,
ltanagar
patea L4 MRI9E
| Memorandum i , ,j: R bk
' M T :.,'.‘..,‘., ] ' ' i

Please refer to your application dated o

i

the time of clinical examintlon no cigns »nd o
symtoms of Bronochial Asthma h2a been noticed and
you have not been advised to go on invalid nension.

3, As gowhave already been direzcted vide our
communication dated 31,10,97; you should join duty .
immediately, failing which entire period of absence -
should be treated as unaduthorised and entailing loss
of pays, Disciplinary action shsll be initiated against
him without any further delay. _ :

b,

Dmp;;i?{rEigaiZ[%?xV ! B ;; i};ﬂ'

Subsidinry Il‘.ln'-l!‘_j;r-(n Rures

o (MUA)Un\( M;Uﬁﬁa ‘gr « _ ‘
TANAVLR ; .
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' Mo, 20 L/a9(6) 5//3‘ gl
: . Subsidis m{ ntelligence Bureau. R
G o QiHA) , govt. of India RENAE.

I .

RN T Pleasa referv;}bo your application dated 4.5498
addreased t» DD, SI.B ‘Lwitanagar re garding your xequest'egox-
inval:l.d pension. S : v

; W' In this :cgard it i3 sLaLed tha.t with refare
to ‘your application dated 23.10.97, we have already -
‘intimated you that:Chaiwman, District Standing. Mudical, ;
'Board. fJodnt Directorylci Health Survicea,"SOnitpur.x Jtaugug'
‘haye‘informed that'at ‘theitime of elinicalfexanination,:no.
isigns -and. symptban "of Bronochial Jssttpma has beaninoticed and
fzthat you 'have hot ‘been:adviesed to goion “Anvalid apansion. i
iInithis gegaxrd our memoiof even numbdr. .dated: .31420.4 97748 510
=‘x:efemrcmi to. - In this communication youiwere: ‘al o’ dﬁ.mgtaﬁ'v‘-
to'join’‘duty immediately f£ailing which, the ‘entireiperiod/of
absance would be tieated as. urauthorisged ‘entailing™los X
#pay and thereby resulting in break of sexrvice besides, i
“attractive disciplinary’action, Ancther’ communication!un;

the similarx lines has: heen sent to you through rogisteped:
qn-2’4.:§3.98. Hwewar. you have iailvd to- join dutiea.

[ i " “",

W L in the above circumntancf's. you' are dir:eot.c.cl e
‘join your dutieg within 15 days of receipt of -thig:
memorandum, It is also clarificd that if you "do not: jn& ‘

within the stipulated date and contihue tO remain on ={._,‘Z

Unauthorised and wilful;abscence, your services will

P /

R ‘(U K. Shukl\a )
NENE N Agssistant Dirxector/E.

133
%
S
5 o
g
&)
F
B
B
R
3

SR0 g 'Raspur. A } cooE
Sonitpur, Asm, : E '
:.!-'; - 'Si‘ . ) : K ' \ 4‘ : . ig N}

ot j

=

-~

chy with: two copiﬂs of abuw oommunication 20 " ,

The Jt. Asalstant \Dirt*mor, ..»IB Tezpur. It is adviwd
that a copy of above ccr\r'\uni.r*ation may pleage he got .
delivered to Shri Sujit Kanrdkar, SA at his above . '
mentioned address and his slgnature may be obtained on
the second copy in token of n,;wing received it.  The
second copy thersafter Lo returned to us for our’
-office recoxrd. AL

Y
]
Ha ) om,;‘-“"‘* Bue, Agsistant Direcw&'/b

(

3
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W %’\“’6\6 /)

(ritin ) o Covt, ot India, .

Itn: g\r, the . J'Kdggﬁ

} - Pleospa refer to yon.»r appl w*tirmréat@d
i Be6e98 in reply to our: immo o, 7:3/r./89(6).5115
o daced 22.5&8. .

. : _-3. it has basn clmr&iiaa to ycu from time and
e i, again khrou h our numerous corcibnications that the

‘Chairmnn, District-8tanding liedical noord, Joint

Director of Health Services, ! Qnitpu" Tegpur hed .
¢ -Anformed us that at the time oi your clinigal; oxew
. amination, no aigns and gympton of’ Bronochial Asthma.

‘ .~ had ‘been noticed and you had not keen advised to go

: .-on invalid pension on.that ground, Further, it is
i~ seen that you have been reprating your request for
. invalid ponsion and havafailed to join your d:ties
i, dnspite of ropaateﬂ r&mindem from -this ofﬁica to
YOU, .

3. In view 0f the circungtd-was stated dbovay
. we are now left with uno choles bLut ©O terminate
| your services forthwith undor :ules 3 of CC3
; Temporlry Service) Rulug 196S5. Ix‘: you have anye
thing o say ia this regard you -'v do g0 by
July 20,1998, 1n caag oo rely Lo rocaived tild
: . then, orders termina?;lng your sarvices will be
: b isguad,

. i ‘ ( u rhuk ')c/,\
¥ ! ‘ _ .’\osh:q?:t oir tor/c

e
" I To
e shri sSujit Karmakar,
Yy ¢/o late Surendrd Karmikar,
Lo Garowdn PattysleDe3 RO, .
. , l’.O:, &%p\lr.
3"953&}3}3@5&&' s&m
| .
11,0.9 : !
! } Copy with one sparae ooy tos i
; The Jt.Segtt Dizector,$Ii,Tgzpure It 18
' adviged that a copy of this =ommunication
! miy ple2so be handed over to him 2nd his
? signature in token of having recoived this
% commmication iy ba obtrined on the segond
; copy which m:\y thon Lo pant to 13 {O0r our
? racords, i
W '

L{hg} Hasistang ')me%/ﬁ
Y . Bubiitissy lmcmgemolmm ) o‘, .
(MHA ) Govt. of lodle

émw‘/(\"’ | ITANASAR R
NCL

l‘ % / Hoe 28/k/89{6)- 707/% |
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# . ‘e Deputy Direct@rf}-.
Subsidiary Intellagence Bureau ,
Government. af India 3 ‘

In the mattnr Of

_m e 1, xl

'Terminatien Order ﬁaésed'by Sri'M M.
Fragad, Jt. Asstt. Director,s I.B..'“/,’
Itanagar on 7/8/98, vide No 28/E/89(6)
8286 datnd 7/ﬂ/98, ‘ !

-AND - .

:In the matter ofs-

i r—p——

'An appeal against the Order uf
~ Sri M.M.Prasad, Jt Asstt Director,s I B.
Itanagar,

themﬂerEQ - o

Sri sujit Farmakar, . ‘ : "??
8 A @G) ' "
Garowanpatty,L.D. 3. Road,

| '-TW nwoa b Ta";Ig pgr‘Son _EQQLQSQE T 'g? [
MOST RESPECTFULLY SHEWETH .}’_ L

The petiti@ner mast hHumbly and respectfully begs ta'”

‘lay the follewlng few linegfor youi:‘ kind cmsideratien %

( \ , and faveourable actien .~ ‘3' ¢ 2
| | ] . 1. That the Appellant is innacent and has not
‘ 5 . vielated any provisiens of C.C.S. Rules! 1965 and as. su"h ’
| the pewer invoked by n earned Jt,Agstt. Director under N
| N / & ; Sub-rule -1 of rule 5 C.C.S{tempurary service) Rules 1965 is ;

A : net applicable in the ingtant case and as such same is ‘

L f liakle to be set aside and quashed.

: ! : R
3 ; o . E‘ . 5c6ntd.....2/e




2. That the petitioner subnits that,he is a
. chronic patient acgute brondha*l aghhma since last

."S.years for vhich the petitioner could not attend. thegﬂ
duties and same has been' informad to the authorities
o time to time but the authority failed to censider‘”"f
"this Chronic preblem of the patitioner for which the
zzpetitioner finding ‘no other alternative but to pray

“for invalid: pension which also not' considered. It: is
fiﬁnvsubmitteu that , appellant never dioobeyed the order

%i ; of the Autherity in connection with the transfer.:

Ji i But 1t 1s under the compelllxg circumstances the i
”l_petiy.ioner could net leave ‘Tezpur which is well«known

: ff?, »to the Authority and “hence the petitioner appellant
+;,-deserves humanitarian consideration of the matter !

instead of being punished with terminatlon. It is’ alse'

< submitted that there was no unaptherised and. wilful’ o
. absence, but due to Chronic disease ceuld not attend iff %
duty. ’ g ' : %‘;
' P 4
3 That the Appellant subinits that, he is. the" only %f
care taker of hlS aged 21d ailing widow mother as sudiv ;
v-he isinet in a. position to move with his mother to. any. 5
:place ibut to stay in Tezpur with his ailing mother fofﬁher i i
- treatment etc. 4in this fragend of her life. Which is g g
; 8 ﬁ; sélemn duty on- ﬁhe part of 5 son, ;;;
Y e ' 1 '
£ _ 4. That the Appellant states that “he 1s a permanenf i .
- I 7. 'staff of the Department and c¢uriny his logg service tenure 3{
?ﬁ\‘ Ev ' ;' he was sincere,honest dedicated 1n his d“tiesiw?°vt; ;;: &;
W %{ i‘ ~ deserves every sympathy of the De;?rtment. ’ i
) ; .
e

PR R C . 5. That the petitioner submits 55 that, he is already
% . under severe hardship f£or nct qet}ing his salary

! s . N }

! since long the instant order »% tetmination shall be a :

) ' deadly blow for his surviwal s » human beiny which }
: % requires consideration. ‘ ir

_ : : i

. | ! o

: i 6. That the Apoellant subrait s that,his prayer LO SLBY §

A 3 at Tezpur be considered on f‘“i“ltarian ground . 3

| | ‘ §

; j

.\ : )

| | contdeseeesa 3/~ . %

3



S | R : v v¢/§§7ﬂ,>'
! ‘ . 4 © '1

: 7. That the petitionpr submits that,if -
- .impugned order is not set aside he will be in severe

'7“‘-hardship with his" o0ld ailing m ~ther and all will have

to die'atarvati“n,hence gsama  desarveS consideration.'

i

8. That the petitioner gsulmits that he is a
M young energetic boy havirg future who dedicated on
|, ~ lony -spelt of his * life in the anrvice of Mother India * !
;4“'; and 1f he 1is terminated at thiigz prime age of service.

then his entire life will be finisheds his enly ageny . -
is that)he ig a Chronic patinant of;bfonchal Asthma %T'EIQ

gt

’ fer which he becqme' 'crippled.' ) ' I ) |
| g
L i.; - . V"V' %
: " .' 9, That, in my view of thz inatter the instant order !
=8 : has caused severe hardship which requires interventions
P 5 of .your honour.It is also suibmitted that yoar Honeur'. . ;
(i v may kindly be pleased te dirsct to release my dues: SR
S i .- . 3
G o . as cash compensation, Bonus. and revised pay arraar ;
- b i . under revised pay scale for my  survival,
. ik (0.That the appellant desires hear in persen. ‘
i i
' ; 5
: , 3
¢ , ) . - Cooh ETRLL4
SEEAA TSN HE : admit the appeal, call for the recerds .
R B AR . : - L %
Lo b’? ‘ a v hear the p=titioher and be pleasedrto a
oo : i . oy
S R S B : By
| R BN . 'set aside thn-omder dated 7/8/98 passed py i
A ; ‘ : k
? 7 J é”U,M M. Frasad ,Jt. Asstt.Director, ok be !
! l‘ . e 3:
{ ' pleased tc pass any other order as; to ‘your

. - “henour deen £it and proper..
) .

4;

Angd for this act of kihdnesq the petitioner as in duty

bound shall ever pray.

K % Yours faithfull_,' 'E 555‘ A
D 3898, (SUJIT /\ARMAKAR)

| £X. $.A.(5)
S | Tep
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- Realakexed with AD.

’ >

No,28/E/89(6)-11 - 3 57 b

Subsidiary Intelligence Buredu,/ /.
[

(Ministry of Home Affalrs)
Govt, of India, s

T . .
JIANAGRR 064 1550
Dated thes '

MEMORANDUM

Please refer to your revision petition dateds 5,3,99 against

the oxder of termination,

2, In this regaxds your attention is invited to our oxrder
No,28/E/89( 6).11.1465, dateds 8,2,1999, This is issued with the
approval of DD, SIB, Itanagar,

\
for Assistant Dife / B, . ’
’ . ( . ! . | S
To . 7 (ob\:\{]c\’ i \k .
Shri,Sujit Kamakar, Ex-SA(Q), , ; N
S/0,Late,Surendra Kammakar, | '
At L,D,S, Road, Tezpur tomn, ,. {’
P.,0.Tezpur, Dist . Sonitpur, . k{"
(Assam), ' \ ; \Y}d .
GP26499/~ sedeidiary Intelligence B A

(MHA ) Govt. of Iadle
IRANAGAR




