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Order of the Tribuna 

Let this case he listed oh 7.2.2000 

* for adrnissioon. 

Me 	 Vice-Chairman 

Application is admitted. Issue usual 
notices. 

List on 10.3.2000 for written state-
ment and further orders. 

Member 	 Vice- hairman 



On 	the. 	prayer 	of 	Mr. 
B.S.Basumatary on behalf of Mr. A. Deb 

Roy, learned Sr. C.G.5.C.thecase is 

adjourned to 25.4.2000 for filing of 

written statement. 

List on 2.4.2000 for written 

statement and further orders. 
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Qn.the..prayer.-Of MrB..Pathak, 

Add1.C.G.s.C.on behalf of.Mr.A.Deb Roy, 

Sr.C.G.S.C* dase is adjourned to 

125.60fororders, 	 . C 
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Notes of the Registry 
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On 	the pryer 	pf 	Mr. 	. 

Déb. :Róy, learned Sr. C.G.S.C. the 

case. is 	adjourned 
	

till. 	4.4.00 

for 	filin.• of 	written 	statement 

and further orders. 

Member(J) 
	

Memher(.) 
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5.6.00 

On the prayer o .  Mr A.Deb Roy, 

learned Sr.C.G.S.c3 weeks t1me allowed 

fr filing of written statement. 

List on 5.6.00 for order. 

Member(j) 

None ,  for the applicant. Mr. A. 

Deb Roy, learned Sr. C.G.S.C. prays for 

four weeks time to file written 

statement as the same has been sent for 

veting to New Delhi. 

List on 5.7.2000 for further 

orders. 

t rd 
	 Member(J) 
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O.A. No. 18/2000 

Date 	 Order of the Tribuna 	(3 e cf the Registry11  

57.00 	Present : Hon'ble Sri S.Biswas, I4ember(A). 

None present. The case is adjourned 

and posted on 1.8.20uo. 

Nember(A) 
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Present : The Hon ble Mr Justice D.N. 
Chowdhury, Vice-Chairman. 

Written statement has been filed. 

List on 6.3.2001 for hearing. In the 

meantime the applicant may file rejoinder 

if they so desire within two weeks from 

today. 

Vice-Chairman 
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26.4.2001 	 Heard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

aplication is allowed. No order as to costs. 

C 
Member 	 Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAj 
GUWAJ-IATI BENCH. 

No. 18. 	. • . of 2000 

DATE OF DECISION 	26.4.2001 
.. 0•••Oe.a 

Shri Sut Karrnkar 	
PETITIONER(S) 

Mr S.C. Biswas and Mr A.K. Roy 	
ADVOCATE FOR TJ- 
PETITIONER(S) 

VERSUS — 

The Union. of India and others 	
RiSPONDENT(5) 

1DVOCATE FOR Ti-IA 
RESPONDENTS 

THE HON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HONBLE MR K.K. SARMA,ADMINIST.RATIVE MEMBER 

Whether Reporters of local papers may bq ailoed to see the judgment ? 

To be referred to the Reporter or not ? 

chethr their Lordshi•ps wish to seethe air copy of the 
judgment ? 

Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble Vice-Chairman 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.18 of 2000 

Date of decision: This the 26th day of April 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Sujft Kar,  m akar, 
Resident of Garowan Patty, L.D.S. Road, 
Tezpur, Assam. 

By Advocates Mr S.C. Biswas and Mr A.K. Roy. 

- versus - 

 The Union of India, represented by 
The Secretary to the Government of India, 
Department of Home Affairs, 
New Delhi. 

 The Director of Intelligence Bureau (H Q), 
Government of India, 
N e w Delhi. 

 The Deputy Director, 
Subsidiary Intelligence Bureau, 
Itanagar (A.P.). 

 The Joint Assistant Director (E), 
Subsidiary Intelligence Bureau, 
Tezpur, Assam. 

 The Assistant Director (E), 
Subsidiary Intelligence Bureau, 
Itanagar (A.P.). 

 The Joint Assistant Director, 
Subsidiary Intelligence Bureau, 
Itanagar (AP.). 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

ORDER(ORAL) 

Applicant 

Respondents 

CHOWDHURY.J. (V.C.) 

The applicatin under Section 19 of the Administrative Tribunals 

Act, 	1985 	has arisen 	and is directed against the 	order of termination 

from service dated 7.8.1998 passed in pursuance of the proviso to sub-

rule (1) of Rule 5 of the Central Civil Services (Te m porary Services) 

\ , Rules 1965, in the following circumstances: 



:2: 

The applicant was working as Security Assistant (C) under 

the respondents. He joined in the said post in the year 1989. While serving 

as such,, the impugned order of termination dated 7.8.1998 was passed, 

the legality and validity of which has been challenged in this application. 

2, The respondents ,submitted 	their 	written statement 	denying 

and disputing the claim of the applicant and submitted that his termination 

was lawfully made. According to the respondents the applicant was not 

discharging his duty faithfully. While he was posted at BIP, Koloriang, 

he 	proceeded on twelve days casual leave 	with effect from 	7.6.1993 to 

18.6.1993 	on the ground of family problems 	and 	also health 	problems 

of his own. Despite repeated direction after expiry of the leave he did 

not resume duty 	at Koloriang 	and 	he , claimed 	to have 	been 	suffering 

I from Asthma. He was then referred to Medical Board for medical opinion. 

After receiving the report of the Medical Board he proceeded to Koloriang 

and reported for duty on 15.2.1993. He was again ask,ed to report to 

the Joint Director of Health Services on 15.9.1993 for examination. He 

appeared before the Medical Board and the Medical Board submitted 

its report. His period of absence from 2.7.1993 to 2.8.1993 which was 

covered by medical certificate issued by the Ayurvedic Physical Civil 

Hospital was treated as genuine upto 2.8.1993 and his leave was regularised 

on medical ground. But, he did not resume duty and remained absent 

unauthorisedly. Situated thus, the Disciplinary Authority without any 

prejudice awarded him penalty of removal from service with immediate 

effet. On appeal, the Appellate Authority set aside the penalty order 

and directed reinstatement of the applicant with effect from 20.6.1994. 

The Appellate Authority further ordered that his service from. 20.6.1994 

to the date of resumption of duty on reinstatement would be treated 

as on duty. Thereafter, the applicant again remained absent from duty 

from 31.5.1997 and sought for invalid pension. His case was referred 

to the Medical Board and as per the report of the Medical ,Board there 

was no sign of bronchial Asthma 2aftd. though the applicant was suffering 

from periodic attack of Asthama, he was not advised to go on invalid 

pension. He was accordingly informed about the advice of the Medical Board. 

The............ 
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The applicant thereafter, according to the respondents, remained absent 

from duty. He was warned time and again to attend duty, else disciplinary 

action would be initiated against him. 

By Memorandum dated 14.7.1998 the applicant was reminded 

about the deciaion of the Chairman, District Standing Medical Board, 

Joint Director of Health Services, Tezpur, declining to advice the applicant 

to go on invalid pension. By the said com munication the respondents 

also inf or m ed the applicant that he had failed to join his duty in spite 

of repeated reminders of the respondents. The applicant was accordingly 

informed that the respondent authority had no choice, 	but to terminate 

his service forthwith under Rule 5 of the C CS (Temporary Service) Rules, 

1965. 	The 	applicant 	was 	also advised 	to submit 	his say 	by 20.7.1998. 

By 	the 	impugned 	ord'r 	dated 	7.8.1998 the 	applicant 	was accordingly 

terminated 	from 	service. 	The applicant preferred an appeaL The appeal 

was also rejected. 

From the facts narrated above, it thus energes that the 

applicant was terminated from service solely on the ground of unauthorised 

absence. The impugned order,, apparently, is an order of termination 

sim plicitor, but the same was passed as a . measure of punish m ent without 

holding 	any enquiry. 	On that 	ground 	alone the 	im pugned order 	of 

termination is 	not 	sustainable and 	accordingly the impugned order 	of 

termination dated 	7.8.1998 is set aside and the respondents are directed 

to reinstate the applicant into service .without any back . wages. It is 

however, made clear ,  that setting aside of the order of termination .dated 

7.8.1998 on the .above ground shall not preclude the respondents to take 

appropriate action against the applicant as per law. 

The application is allowed to the extent indicated. There shall, 

however, be no order as to costs. 

( K. K. SHARMA ) 	 ( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 	 . 	 VIC E-C H AIR M A N 

nk m 
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IN THE CENTRAL A 114 flT ISTRAT 1TE TPLfl3Ui1AL  
GUWHAT I 13 ENCH 

(An application under section 19 of the Ad inistrative 
Tribunal Act 1985) 	 1 

(4.. 

O.A. NO  

BETWEEN 

hri Sujit Karmàkar 
S/O.. Late Surendra Karmakar, 
R/O- Garowaji Patty L.D.S.Road, 
Tezpur, Dist- &oni'pur (Assam) 

.......APPL,ICA.UT 
- AND- 

Union of Indiá,represented by 
the Secretary, Govt. of India, 
Department of .  Home Affairs, 
New Delhi, 

Direátor of Intailigence Bureau (HQ), 
Govt. of India, New Delhi. 

Deputy Director, 
Subsidiary Intelligence Bureau, 
Itanagar, (.P) 

Joint Asstt. Director E) 
Subsidiary Intelligence Bureau, 
Tezpu.r, (Assam) 

Asstt, Director (E) , , 
Subsidiary Intelligence Bureau, 
Itanagar, (4 • P)i 

Joint Asstt. 'Director, 
Subsidiary Intelligence Bureau, 
itargar, (A.P) 

&PONDENT 

Particulars of Orders against which this 
acat ion isniade 

Thiss application is directed against the illegal 

termination order Vide NO. 28/E/89(6)_8286 dated 7.8.98 

and also rejection of appeal Vide order NO. 28/1/89(6)_IL 

1465 dated 8.2.99 

Jun s cli et ion of the Tribunal : - 



The applicant declares that the subject matter of 

the application is within, the jurisdictIon of this Hart' ble 

Tr1buia :i. 

LimItation. :- 

The applicant also declares that the application 

is w±thin the limitation period as has been prescribed 

under section 21 of the Administrative Tribunal Act 1985 0  

Fact of the case ;- 

I) 	That the applicant was appointed as section 

Assistant under the Respondent 110.3 in the year i1el 	and 

slnce then he had been working in the same capacity with 

his most sincerety and to the satisfection of all concern. 

He was a parmanent employee, under the respondents in as 

much as he was appointed after being selected by the 

compet erit auhor ity for the regular va cancy of the said 

department and had ompleted more than eight years of service. 

11) 	 That the applicant has been suffering from recurrent 

attack of Bronchial Asthma • But being a central Govt. 

employee and due to his nature of job he was ruired to he 

be transfetred from one place to another place and in some 

times to the high altitude place . As he was unable to carry 

on his service In all places due to his Ill, health he 

prayed 1' or his relief from service on medical ground so that 

he may get inv1id pension and other retirement beneits 
, 

jkYxkix He prayed the same by his application dated 2.8.97 

III) 	That after receiving the said application the 

Respondent NO. 4 vide his mnorandum dated 19.9.97 advised 

the applicant to report before the Medical Board alongwith 

V 

01 
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all relevant papers relating to his treatment. Accordingly , 

the applicant appeared before the Medical Boardand after 

being examination the Chairman of the Medical Board submitted 

itiS report dated 29.9.97 stating inter_alia that even he 

has been suffering from periodIc attack of BronchIal Asthma 

he was not advised to go on invalid pension on this g±oun., 

but he had been advised to avoid allergens which provoke 

his Bronchial Asthma 

One copy of the merirandum dated 19.9,97 and 

one copy of the medical report dated 29.9.97 

are annexed herewith as Annexures -A and B 
respectively. 

That a 's the applIcant was posted at B,I.P. 

Koloriang which is situated at high altitude he became 111 

and was unable to perform his duty with sincerity and hence 

e informed the authority from time to time and prayed for 

retirnent on medical gound . After the report of the 

medical board , the Respondent 140.4 vide his memorandum 

dated 31.10.97 directed the applicant to join his duty 

Immediately &md with threating that if he fail to join 

duty ,disciplinary action would he initiated 

Copy of the merrandum dated 31.10.97 is 

annexed herewith as Annexure -C. 

That after receiving the above menorancium,t1e 

applicant again submItted an applIcation dated 10.11.97 

statIng inter-alia that though the Medical Board did not 

advised to go on invelid pension , but it is not possIble 

for hIm to perform his duty sincerly at high altitude due 

to his 111 health in as much as he att ado seriously from 

Bronchial Asthma at high altitude which is allergens for him. 

91— '4~ t;z 
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He also stated that the Medical Board bad also advised to 

avoid allergens which provoke his Bronchial Asthma. 

One copy of the said application dated 10.2i.97 

is annexed her ewith as Annexur e - 1). 

vi) 	That the applicant also states that in the year 

1993 ,he was refered t2 the Medical Board on the same 

tter and the Board advised A to avoid to going, high 

altitucleto prevent further attack of Asthma .• 

One copy of.the said report dated 28.9.93 

is annexed herewith as Annexure -E, 

vi!) 	That thereafter vide memorandum dated 24.3.98 he 

was intimated that if he fail to join immediately ,discipli-

nary action would be Initiated against him and enfire period 

of absence would he treated as unauthorised absence. Further 

othertwo menrandums dated 22.5.98 and 14.7.98 were issued 

directing the XatkUmmm appllcan.t to join his duty otherwse 

he would be terminated from service under Rule 5 of Central 

Civil servIce (Temporary Service )Rule 1965 . Be It stated 

here that as the applicant is  a parmanent employee and served 

more than eight years contiiuously the said Rule is not 

attracted at all in his case but the authority applied the 

said Rule of Temporary,  service and accordIngly issued the 

termInatIon order dated 7.8.98 without holding any disciplinary 

proceeding in this regard , 

Copies of Memorandum dated 24.3.98,  

14.7,98 and termination order dated 7.8.98 are 

annexed herewith as Annexures -F,G,H,and I. 
V 	 V 	 respectively, 

viii) 	That the authority issued another order dated 
.1 
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11.8.98 treating the period With effect from 31.5.97 to 

6.8.98 as dIes -non 

Copy of the order dated 11.8.98 ts annexed 

herewIth as Annexure -J. 

That after the termination order ,the applecant 

Preferred an appeal to the Deputy Director on 31.8.98 

assailing the order and also specifically mentioned that 

the Rule 5 of C.entral Civil Service (Temporary Service) 

Rule 1956 Is not applicable in his case and Qcooidingly 

prayed for setting aside of the termInatIon order.. 

One copy of the appeal dated 31.8.98 is 

annexed her ewith as An nexur e - K 

TIt after the said appeal the dPPellate authorIty 

rejected the appeal vide order dated 8.2.99 wIthout 

considering the factual position and the legal position 

The appellate authority did not consider the point that 

the applIcant has been terminated without following the 

settle position of lqvb and w.thout holding the disciplInary 

as is requi±ed In case of a Govt. servent • The authority 

also ov1ooked the point that the MedIcal Board 
, though 

at that time.did not find any sign of Bronchial Asthma 
, 

but never wshed ayay the desise of the applicant and also 

advised to avoid the allargens condition i.e. hIgh altItude. 

copy of the order dated 8.2.98 Is annexed herewith 

as liss Annexure - L. 

That after the said order of the appellate autho- 
rity ,the applicant submitted another petltion dated5.3.99 

to the same authority for reconsidertin of the matter 

and prayed for revertion of the order . Co py of the daid 

applicatIon dated 5.3.99 Is annexed as Annexire -M 



4 ,  
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That the applicant states that the respondents 

have terminated his service without holding any disciplinary 

proceeding . They have applied , the Central Civil Service 

(Temporary Service) Rule 1956 very 11egaily in as much as 

they themselves hold one dIsciplinary proceeding against 

him in the year 1993 _1994 on the simillar charge which 

clearly proves that have terminated his servIce In the 

Instant case without holding disciplinary proceeding a s  

per law is not called for and is liable to be set aside and 

quashed 

I) 	That though the applicant submit ed his application 

dated 5.3,99 to the authority for reconsideration his 

case but till date nothing has been done and hence he 

apjproach this Hontbe Tribunal 

5. 	 :- 

I) 	For that the medical board , thogh refused to 

advised his to go on invelid pension , but has clearly 

advised to avoid allergens and hence the authority should 

not bound hIm to work at hIgh altitude whIch is allergens 

for an Asthma patient. 

ii) 	For that the respondents shonad have consider his 

pnf ul desise before Issuance the termination on huntni 

terian ground. 

- 	 ill) 	For that the termination order is riot at all 

maintairbie in the eye of law in as much as the sane has 

beei issued without following the due proceedure and 

without proving his fault. 

iv) 	For that the Central Civil Service (Temporary 

/~ - PvAr 
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Serce) RL1e 1956 is not at all applicable ±n'his case 

and hence the kaxpooKIMYMMIiRm ,  termination order ± s 

illegal and liable to be set aside and quashed 

For that as the petitioner has been appointed In 

due proceedure and has been working for last more that 

eight yeérs continuously , his servIce should not he 

terminated without following the due proceedure of law. 

For that the respondent should have consider the 

fact that as the petitioner has been suffering from Asthma 

Bronchities since last many years and as he ha,s been 

posted at high altitude , he copid not continued his servIce 

there after rder ing his duty there for few years and hence 

he took leave and continued the same 

For that the action of the respondents Is illegal. 

unjust and arbitrary and, is not maintaIrble In the eye 

of law, 

For that the action of the respondents is illegal 

in as much as if vIolates the statury provision of 1aw. 

*x) 	For that the termInation order itself Is not 

In accordance of law and is lIable to be set aside. 

For that the action of the respond.erths is Violative 

of fundamenatal rIghts of the applIcants as has been 

guaranbeeci under Article 14,16 and 21 

i) 	For that the actioi of the respondents goes 

against the very principle of natural justice and adminis-

trative fair play. 

c11) 	For that the action of the respondents goes against 

&k/-  Onr 
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the very proiision of Article 311 of the Const1tution 

of India and hence is lIable to be set aside and quashed. 

xllI) 	For that at any rate the termination order is 

not maintalnaDle in the eye oZ law and is liahie to be 

quashed and set aside 

6. Delofremediesavaile 

That the applicant declares that he.haE 

taken recourse to all the redies availh1e to him but 

failed to get justice and hence there is no other alternative 

efficatious remeady open to him other than to approach 

this Hon 1 hle Tribunal. 

7, Matter not previously filed and /or pending 
Jbefore any court :  

- 	That the a p p11 cant further de clar es t ha t he 

has not previously filed any application ,writ petition 

or suit regarding the netter before any court ,authority 

or any other bench of this Hon'bie Tribunal nor any such 

application ,writ petition or suit is pending before 

any of them 

8. Reliefs sought for :- 

Under the fact and dr cLnnstances states above 

the applicatj= prays for following rdliefs : 

i) 	To set aside and quashe the termination order 

dated 7.8.8 (nnexure -I) 

ii) 	to set aside and quashe the order dated 12.8.8 

(Anneure .-J) 

ill) 	to direct the respondents to gIve posting to 

the applicant in any plain plact and not to the placib of 

high altitude area. 

to pass any other further order or orders as Your 

Lordships may deem fit and proper. 

cost of litigation 

I 
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In 

to pass any other further order or orders as 

Your Lords.hilpp may den fit and proper. 

cost of litigation. 

9. InterIm eliefifan 	:- 

Under the fact and circumstances stated above the 

applicant does not prays for any interirn eief. 

10 . 	....• ...•. S 

11. Particulars of Indian Poe tal Order :- 

1) 	I.P.O NO. 	'49776G 

Date of issue :- 	2-1 el 

payable at 

12. List ofenc1ouss :- 

As stated in Index. 

t5 
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VERIFICATION 

I, Shri Sujit Karmakar, son of Late $urendra rmakar, 

aged about 3 years ,resident of Garowan Patty, L.D.S.Road, 

P.0. Tezpur, Bist- Sonitpur, (Assain) do hereby verify 

that the 	 contents of paragraphs 1 to 12 

of the applIcation are true to my knowledge and belief 

and I have not supressed any material fact of the case 

And I sign this verIfication on thI 

the 7t"  day of 	 2000 at Guwahati. 

rflTua OF 



NO.2$/E/89(6)- 
sdbsidiary Intelligence Bureau 

(Ministry Of Mane Affirs 
Government of India 

Tezpuro  
SEP 

V 	 . 	9 Dated the, 
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memorandum V 	 V  

shri sujit Kailnakar,. sA(G) may please V rfer to 
his application dated 02.0897 prayer for Invalid Pension 

2 	He is herydreted to iepOrt before th9 Medical 
V 	 V V 	Board withall relevantpapers.relating to his treatment, 

for Medical Examination at Office of the Joint Director 
of iealth services, Vsonitpur 'rezpur (JssAM) on.25-09-97,  
atil A.M. 	•V 	

V 	

V 

H 
V 	 joint Assistant DirectOr/E 1  

V 	 V 	 V 	 V 

Shri sujit Karmakar, A(G)9 	
V 

c/O Late surendra Karmakar, 	 V 

V 	
Garowaflpatty, (L1D.s. Road), 	 V  

• 	 V 

V 	

: 

V 	
The Joint Director Of Health service, 	V 

V 	
sonitpur, iezpur(As$AM). 

joint Assistant DjrectOr/ 

V 	

V 	
V 	

V 

V 	

V 	 6 	
V 	

V 	 V 
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The Medical floaxd with the undorinentiofled Members is heldin rp 
-. 	 - 	

- Tz-- 
C) the Office of the Joint Direator of Health SeCo$.flitPutc 

Tezpur on 25.9.97 at 11A.110' to oxamtne the 	ttibn pereon 

Med1.cZillyj 	 / 	r? 

	

( r 	J\ 
Dr. 'P.N.ora Jt.Director of Health SkVi9O3.OflitP ,) 

Topur. 	 - 	rit 	'Fe7l)U 1J// 	4 

Dr. .C.Borotoky1i SubuPiVjaiOflal Medidal -  & Rsalth öffioor 
1pidomiC Duty, Tepur. 	- 	I 

Dr. D. ian Sub-Divisional !4eitcal & .HealthOffiCcr(H.'fl) 
T0ZpUZ0 	 - . 

40 Dr. L,C.BhuyGfl.4  Sub.Diviaional Medical & Uoalth Officer. 
D.T.C.tOZ)UX. 

H 

1. Sri Sujit Karniakar (S.X0E. 0Tezpur) :- After ,going throzg1 the 
relevant papers and clinical examination of 
Sri Sujit Karmakar it is evident that he might 

have been suffering from recurrent attack of 
Bronchial Asthma since laet 5 years. At the 

time of clinical examination No signsánd -' 
cymc.ns of Bronchial Asthma are flotdj 
he has been suffering from Periodic attack of-
Bronchial Asthma he is not advised to go . 

invalid esion on this ground.i 	 • 
• 	 •, 	•,• .• 	- 	- 

He is however advised to avoid aller 
ahich provoko hiD aroncliial Asthma. - 	• 
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N00 28/E/89(6)  
ssidiary Intelligence Bureau 

j (Ministry of Hne iff airs 
Government of India 

'rezpur0  

Dated t1e0 3 	OCT 

Memorandum 

• 	

0  1 shri. S. Karmakar, 	SA(G) may please refer to his 
appiicatii dated 231097 Eegarding iflvalid Pension to 

• him0 

20 	Chanan, District standing Med3cl BardJOiflt 
Director of Health services, 	sonitputzpUr0 has informed 
that at the time of clinical exarninati 	n9ä'igns and 
symtns Of BribchJ.al /sthma has been noticed and he has 
not been advised to go on Invalid Pen1 

3 	He is, 	therefore, asked to join duty irrmediately 9  
failing which entire period of absence would be treated as 
un-uthorised, entailing  loss of pay for the period 9  thereby 
resulting in break in service. T3esides disciplinary actii 
may be initiated against him 

Joint i;ssiktaon 	DreotOr(E). 

VZTO 	
I ,  

Shri SUjlt Karrnakar 	
;, 

c/a - Late Surendra 	armákar, 
GarOwan Patty , 	L.D. 	Road, 
ieWr.  

0:i 	

, 

* ****• 
• • 

• 

291097 2/ 

• 	 frer,J I, 2jk 

• fl •-• 	 •-•-••-•-•-------• 	 0 
•• •-----•-.• 	

00 



To, 
The J0int Assiotant L3iocto 

y' 	e!3  
11 , z 	£ft) 

v 	i.ci1,  

. 	r. 	.L 

. :it 	c. r. 

iC2 duE rect CALd iU)i3 ubm1L,r?icn I beg to 187  

the roUin g Cew line p.fcr vou 	T:.JZthd 
aac SYLI th-t.LC a CD i0li ,  01e.1e  

•• 	:'-. 	 '.t; 

1, 	£hat 1r .Lbave be•: 	pit.c.d it y.flrhorKflU'; 

pr tit ar, 	() 'w1;b Ueet 
'y 	 L 3. 11V6, d D 	ti 	2V1' 	U 
to the t r tAtIsfa 	ft ot r; 1S 11,W1OP ,  

..t., 

iha I have 	: ' wiow iothr 	1L ;nuried 
r.1zter Ec1;t4ive1 	 •n re 

3, 	that 	have bexi rz uf'ering frorn atte ronchit1 
£thrna since'l#avw,  E yar • 1 have iti the ii nt:Lxa under 
rigorous medical trtieit aM the d1seSe eould not be cured 

• Chat th. rorLeW.a1 Athma le a kint of dite 
g er era 11 y at ta ek t h 	ei peY lo iLy, it S OV it 

on pro hwv&r ries frc,i rau to an and place to 
place and vorjetjmL ex,eper..tio on. die nt;c4ntiG :cond*t 1Ofl 

L . 
The t whcev I a at e eked by the Apthriatic tr'uble 

it bie c evre that It b.ecoe irnpib1e for ne to 
•br the troub1e • I hve thei to rir bed ridden for 

togeUir. I can that ti.me neither niova nor undcrtake 
any workc L rtiir a1Qt In a dead CMilditiork, Under imc&  
circwtaces it 1 riot pcuiOle for me to OofltQO with 
any rvie Ir tht3 de tnt. As E' atter of fact £ caft 
iot sove the drtnefl Vis—A vs the cowtry inereiy 
baw3e Of SCh hith 	 ..•; 

That i ;therefore J aPplied your hoaourz departm-ei't 
to Uow nc tc ', on rtreeit on th iedicial rotind 1 0 e 
on Ialid pensiofl S  

• 	 That yu hoiQur as p1edto refer Me to ufldero 
.ie3lrittofl by e etl Ioa'd at the ff ice of thc 
Joint D1reet 	'.$ te4IC?l 	rvi-ceS 	oni.tpuripur (Aan) 
on 297 .acerdflgly I 	ueiwent the 14c1ical Ex1natic 
by the said hoard, TUG )iid 	Ot&tti)fl E:Ie 

r,pert ed that .1 have tetCi 	rferirg frot recurrent 
Isronchial M 1,ur bu Q 	err'JflO'f view edV1ed e not to 
go on 5nv1id pflE'iOn on ti& 7QUfld, The Board h 
8dv. 	iied 	th voIi a1Lrens Ucb poVck ry 3xonchIal 

On. the bai of the said report 1your honour has been 
cd t hr éet re t4 	i 	uti 6 S 11it ely vide 

28// (6) 04l d2tG6 31$0.87 

That In th1,9 eoneet ion 1 bg to tat that If L 
dutie-S 	Stt Onstifl.ti 	• 	it 141ll not at  

S.. 



(V 

D cont. 

a ll be possible to avoid the aller gens In the office compound 
An other words £f I join my duties L shaLl definitely he 
ettaciced by server ronh1tl Asthma fatal to 'MY lifeandl 
may. at ai.y time be coliped. 

That ir I beg in this connection to fczbther sttCe 
that. my  survival Is highly necosar7 for the svival and 
further reicxe of my oLd wiiow mother and the unmarried 
sisters (tfl.1 sh 	ets rie'ried) 

Uudcr the above eircumstaxices I pray 
your. honr tlmt. cons1dering all the' 
above aspects of the mt ter ,your honoiw 
iou34 he kind trnngh to iok Into the 

fl8tte? sympathier.11y and allow iio to go 
on InV11d peain ad t~eto save my We 
85 well as the life of jjy old widow 

	

ther and t 	uarö ster 0  

Dated • lO.iL.97 

Youe faIthfully, 

tid/ "IlegibLe 

LitUIt arrtakar, .A (0) 
TOpLW 

tk/I 2  



A Ni\ iX!gf - E 

GOVT. OFASSAM 

OFFICE OF THE JOINT DIRTOR 	HEALtIH SERVICES ,SONITPUR 
t 	

,,V 	rv r 	 V 

. 	L. 1Vl j' Li J. - - 

io,. JPaioated Te2purDtheC'th Sept/93. 

'tha V: 	
The joint Lirector of Health Services, 
Sonitpur,Tezput. 	 V 

To 

Sub:- 

VRef: 

Sir, 

V  The Deputy Director, 
V 	Subsidiary Itelligeree 13areau 

Minii5f Home Affsir, 	V 

V 	 Govt, 'of Iridia,TeZpUr, 	 V 

H 

Medical Examination of Sri. Sujit Karmakar 

a member of this oranisation. 	
V 

Your letter No 0  28/E/89(6)433Vdt.14.7.93 V 

&No. 28,(E/89(6)7774 dtd, 

VV 

(V:V 

I 

• 	 With reference to your letter No cited 

* 	above, I have the honour to inform you that th Medical 	
V 

Board is constituted by t following Members on 15.993 - 
VV, 	

V 	
V 

	

V i Dr. 13, R, Kalita, Joint Director of Flealth 	Chairrn.;- 
Services,SonitpUr,TeZPUro 

V 	
) 	

•• 	 V 	 -. 

••V 	 .•' V__ 	
7 

K. ooswam4 S0D.M & H00,TeZpUr Meiu1r, 

3 Dr0  Be Koch, M&HOI, Civil Hospta1,TezpUr -do- 
V 	

V 	 •_ 	

V 	 V 	
VVV 

	

( 	 V 	 V 

Or examinat.on clinically nothing abnormality 
V 	 is defected as he is riot suffering from Asthma at present. 

But he is advised to under go both Blood eçamination and 
X-Ray. amination of chest and to reappear'before the 

V 	
V 	Board on 22/9/93 atli A.M with the reports. V 

o 22:9.93 after careful examination and 
V 

oin 	through 
V 
 investigation reports the report and the 

V 
V 	Board is of the opiiklon that the person has noabnorm 

at present. But as the_person complains of frequent attak4 

of Bronchial Asthma and as the disease is not jntJ ion so mé rn 	 nihd  
oard is not i a oit.on to give op1ncoreár)1iflg - 

asthnat.0 attack at high altitude. But the person concerfl 

Id to going to high altitude to prevent further 

of Asthma. 	 V  

V 	

V 	

V 

 Yours faithfully, 	
V 

Director of Health ServiceS, V 

V 

:1 

	 V 
V 	 Cont., 	

V 

V 	V 	V 	V 	
V 

, 



----,_'_-'---_— -------. —. ---- 

- 	 1 i•- 	 p.1,  
:ç-• 	•' 

! 

( 

ow 

Dated memomiN 

	

0 	 -- q- -vI TeUr1 thgth Sept/93 

Copytot" 
person conried, for 1'ifornatibF1. 

7-1  

	

• * - 	 - 	 4 
Jt. DirectHa1th Seicoa9  

1 	
* 

I 	 - 
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EXdPf F 
REGISTEREDAD 

No 28/E/89 (6) 	/ 
Subsidiary Intelligence Bureau, 
(jA),Government of India, 

Itariagar 

a e 	
24 MAR W9 

Memorandum 

P lease refer to your application dated 
9.2.9.8 addressed to Deputy Director9 SIB, Itanagar 
regarding invalid pension 9  etc. 

	

1 2. 	In this regard your attention is invited to 
our of Memo of even number dated 3110.97 in which 
we have already intimated that Chairman. District 
standing Medical Board, Joint Director of Health 
Services, SonitpUr. Tezpur, has infbrmed bhet •t 
the time of clinical examintlon no signs P nd 
symtorns of Bronochial Asthma has been noticed and 
you have notbeen advised to go on inva]4d pensior. 

	

3, 	As Wou have already £t directed videour 

communication dated 31,10.97 you should join duty \ 
immediately, failing which entire period of absence\ 
should be treated as unauthorised and entailixg loss 
of pay0  isciplinary action shall be initiated against 
him without any furtTtay - -_ 

Q~ 
Assistant Director/E '/3 

14-0 
Shrisujit Karmakar, 
C/o Late Surendra Karrnakar, 
Garowan Patty, L.D,S,Road, 
P.04 Tezpur, 
District sonitpur 
Assam. 



A N 	( 

9STRED AD V  

z.28/89(6) cur 
Subsidiary Intelligence Bureau 0  

(P4H4) 1  Govt. of India 1  

Itanagar, the 
22 NAY j 

NENORANDUM 	 . 9  
• 	

Please refer to your .appiiation dated 4.5.98 
addressed to DD, SIB Itanagar regarng you request for • 	
invalid pension. 

In this regard it is stated that with reference 
to your application dated 23.10.97. 0 we have already. 
.ntimated you that Chairman 0  District Standing Medical 

Board0  Joint Director, of Health Services,,'Sonitpur g  Rezpur 
have jnfobned that at the time of clinical 'examination, no 
sign and symptift of Bronochial. 'Asthma has been noticed and 
that you have not been advised to go on invalid pension. 
In this regard our memo of even nuxbdr dated 31.10.97 is 
referred to. 'Itt 'this communication you were also directed 
to join duty immediately failing which1  the entire period of 
absence would be treated as uriauthorised entailing loss of 
pay and thereby resulting in break of service besides 0  
attractive disciplinary action. Another communication on 
the similar lines has been sent to you through registered AD 
on 24.3.98. However, you have failed to join dutie 0  

- 	In the above 
join your duties. within 
memorandum. It'is also 
within the stipulated d 
uriauthorjsed and wilful 
terminated forthwith 0  

circumstances 0  you are directed to 
15 days of receipt of this 
clarified that if you do not join 
te and continue to reman.on 
absence 0  your services - will be 

	

• 	 •.•.. 

	

To 	 . 	
. 

• JShri Suj it Kazmakar0  
W° Late Surendra Kazmakar, 
Garowan Patty 0  L.D.S. Road, 
P.O : 2ezpur 0  

• 	 __ I 



• 	 REGISTEREDIIH . 

• 	No, 28/E/89(6) 
• 	 subsidiary Intelligence Bureau, 

(MHA) GOvt0 of Ind1 

Itanagar9 the 	j98 

- 

 

/d~~d

Memorandum  

ease refer to your application dated 
in reply to our Memo No 28/E/89(6)5115' 

22,5,98, 	* 

It has been clarified to you from time and 
7 again through our, numerous coimnunicatjons that the 

Chairman, District Standing Medical Board9 Joint 
Director of Health Services', 8onitpur, Tezpur had 
informed us thatat the time of your clinical ex 
amjnatjon, no signs and synptom of Bronochial Asthma 
had been noticed and you had not been advised to go 
on invalidpension on that ground0 Further, it is 
seen that you,have been repeating your request for 
invalid pension and havefailed to join your duties / 
inspite of repeated reminders from this office to / 
7OU 	V 
3 0 	In view of the circuntances stated abov 
we are now left with no choice but 'to terminate 
your services forthwith under Rules 5 of CCS 
(Temporary service) Rules 19650 If you have any 
thing to say in this te'gard you', may do so by 
July 209 1998, In caseno reply is received till 
then, orders terminating'your services will be 
issued, 	 ' 

&) 	CLLV) 
U. 

ant Director/E"A,- 
J. 	 • 	 I f 
/To 

Shri Sujit Karmakar, 
do Late Surendra Karmakar, 
Garowan Patty,L0D.S. Road, 
P.O: 1'epur, 
Sonitpurssam 

/// 



--- - - - 

d 	

- 	
t 

-- 	 I 

In pursuance of the prOvisO to su}rule(1) of 
rule 5 of the Central CiviJ. Services.. ( Temp.Orar.Y.erVice ) 
Rules, 1965k I ILM.Prasad, joint Assistant DireCtOr hereby 

terminate; forthwith the serdce.s off. Shrjujit Ka.rmakar, 

SecuritY AsSiStôflt(G) and direct him that he, shall, be. 

entitled to claim a s1fl equivalent to the amount of his 
pay plus allowances for the period of notice. at the sane: / 

j 	
rate at:.which he was drawing, then immediately lef.Ore the. 
terrninati°fl of his serVides, Or, aa the case may be e . Or 

the eriOd by. which SUCh notice falls shOrt of one monthQ 

C 	; 
I1.i 

Station 	tanagaro 	
( 	,PRAAt 

joint .sistant. Director 

Dated : 	1 AUG 199b 	 . 

NO 28/ 	(-6) 

	

ubsidiaZY intelligence Bureau, 	A 

Ministry of. Home. ffairs, 	5 
GOvernment of india, 

0 

Da_e4. 	Jt 	
- 1uc 

egistered /AD 

hri ; Suji t Karmakar, 

ç/oo tateosurendra ,(armakr, 
Garowan patty. LDoSe Road, 
P00 3 Tezpur, - 
Distoz SonitpOrs, •(. Assam ) 



IqI) L X dI.  I 

OFFICE OER NO 	"I 	DATED  

Unauthorised and wilful, absence of hri Suj it Kazkar 
foriir Security Assistant(G) of this SIB,frorn 3105e.97 to. 
06.08-98 shall be treated as Djes.Non4 

1 .  

Joint zssistant. Director/E 0 ' 

11~ZTO 

NO.?8/E/89(6)c. 
subsidiary .  Intelligence BureaU' 
(Ministry of Home Affairs) 
Governmert of India, 
Itanagar G  

Dated ft'iei 1 AUG 199 

(Registered/AD ) 

Shri Sujit Karmakar 9  
C/O Late Surendra Karmakar 
GarOwa\rl Patty L. B. S 0  Road 2  
P.O. ':.- Tezpur 
Dis t 	onjjjJSALQ o  

"p Joint Agsjstafl Director/. 

1 



- 

• 	 - 

$ .-- 	 '•- 2 	- 	 ANcxoI 

To, 

	

• 9he Deputy Director, 	- 

Subsidiar InteliageflCe 8ureau, 

Goverrufleflt of India ç 

Itanaar(i.) 

_; . 	- 

Termination Order pssed by - 5ri M0M. 

Praéad,-Jt. 

Itanagar on-7/s/qa vjd4tHo. 28/J/8(6) 

8286 dated 7/8/98, 

In the .ngtter oEs- 

An appeal against the Oriier of 

SrI MM. Prasac, Jt. Asstt Drector, S. I. . 

Itaflagar, 

- A i'i 0 - 

Jhetter f t 

Appellant * SrI Sujit Karinakar 1  
SA(G). 

GarowjipattyLD.Se Read,, 

I 

MOST RES?ECTFUL1Y 91EWETH 

The petitioner most huntbly and respectfully begs to 

• laythe fIlwing few 1ne for your kind ceisiceration 

and favourable action - 

1. Xtat the Appellant is innocent and has not 

violated any provisions of C4C.S6 Rules32965 and as such 

the power invoked by Lgarned Jt.AssttDirctor under 

Sub-rule -1 of rule 5 C.C.s(temporaiyezvice), Rules 1965 Is 

net applicable in the *nstant case and a3suth same is 

liable to be set aside and quae& 

	

QJJVLJ 	 - 

	

/ 1 /t 	 • 	 . 	

0 	 • 	 -- 

• 	 • 	 • 	 T 	 - 	 - 



17  

( 	2 	) 

2 That the petitioner submits that,he is a 

chronic patient aceute bronthail ahma since last 

5 years for vhich the petitioner could not attend the 

duties and same has been informed to the authorities 

time to time but the authority failed to consider 

this Chronic problem of the petitioner for vhich the 
• 	

petitioner flding no other alternative but to pray 

• 	for invalid pension which also not csidered. It is 

submitted that appellant never disobey& the order 

of . the Authority inconnecien with the transfer 

But it is under the compelling circurnsare6 the 

petijoner could not leave Pezpur which i well-known 

to the Authorit and 	hence the petitioner appellant 

deserves hutran1tarin oonsideratiorx of the matter 

instead of bsinq piniad with termination It is also  

submitted that there was no unauthorised and wilful 

absence, but due to Chronic disease could not attend 

duty. 

Thatthe Appellant SUbfftS that, he is the only 

care taker of his aged old ailing widow mother as, such 
he is not in a position to me with his mothet to any 

place but to stay in Tezpur with his ailing nother for her 

treatment etc, in this fragend of her life, ihich.is 

solemn duty en. the pert of a. son, 

That the Appellant states that,he is a permanent 

staff Of the Department and during his lGi1çJ service tenure 

he was sincerehone3t ). dedicated in his 4uties \wh0 

dEserves every sympathy of the Department. 

That the ptitioncr su1rnits that )  he is already 

under severe hardiip for not getting his salazy 

since long the instant order of termination tall be a 	
II 

deadly blow for his surviVal as a human being which 

requires considerti0n, 

That the Appoilnt submits that,his irayer to stay 

at Tezpur be considered on humanitarian grifld 

cnte e . t?fr 

I- 



( 

1 	 ( 	. 3 	) 

That the petitioner submit's that,jf 
impugned Order 'is not set aside he will be n severe 

hrdip with his old ailing mother and all will have 

to dietaation 9 henCe same deservS consideration. 

That, the petitioner submits that he s a 

young energetic boy having future 	dedicated ae 

long spelt of his life in the seiCo of Plother Inia 

• and if.he is terminated at this prime age of service 

then his entire life will be finishedr his only agony 

is that1 he is a Chronic patient of bronchal Asthma 

for uhich he become cripplaa, 

• 	 c'4V1 
9 That in my iew of the matter the instant Order 

has c,aused severe hárdshp which require Lnterventions 

of your honour. It is also submitted that your Henir 

may kindly be pleased to direct to release my dues 

as cash compensation, BOflUS awd revised ia' arrar 

under revised pay scale for my surivai. 

/OZat the appellant desires hear in pereGn. 

in the premiseg, iti•s therefore'prayd 

that your honour may kindly he pleased t o 

admit the appeal, call fr the records 

hear the peit1oner and be pleaid to 

set aside the order dated 7/8/98 passed by 

M.Me Prad ,3..Asgtt .Directer, obe •-.. 

pleased to,,Pass any other order as to yur 

• 	 hozour deen fit and prper. 

And for this act of kindness the petitioner as in duty 

bound shall ever pray. 

Yours fAl-thfull? 

(

SWIT 	A4K4/) 
H 

7IgpWt. 
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- 2.' 	 isteredwitjD Rea 

NO.28/E/89(6)II 
subsidiary Intelligence Bureau, 

Ministry of Home Affairso 
Governmflen t of India 9  

ITANAGAR 
- 8 FEB Ign 

I 
	 Dated the, 

ORDER 

- 	 hri. Karmakar while posted at BID, KolOrlang 
proceeded on 12 days Casual Leave from 07.06.93 to 18.06.93 
and the ádmis sible 10 days trekking time on the ground of 
family problems&alsO health problems Of his own0 Despite 
repeated direction after the expiry of the leave he did not 
resume duty at j<oloriang as he claimed to have been - 
suffering fromn.asthma. •e was then referred to a Medical 
Board for the medical Opinion. He appeared before the 
jiedical Board on 15.09.93. The Medical Board was Of the 
opin.10n that the person had no abnormality. The Board-was 
also - not in a position to giVe opinion regarding asthmatic 
attack at high altitude. 

He was, therefore, charge sheeted for uriau,thorised 
absence beyond leave granted.tO him for taking plea. of 	- 
suffering from asthma and thus diseyed official instructions 
Of the'SuperiOr Officers. 

The charges framed against Shri. S.Karmakar was 
proved and he was awarded penalty of removal from service 
w,e.f.- 20.06.94 by A]D/E  the DisciPlinary Authority, SEB e  
Tezpur vide Order NO.33//93(10)4922 dated 20.06.94. - 
ubsequently9 he made an appeal to the jppellate Authority, 

Tezpur again t removal orders issued by the 'disciplinary 
authority. The D, sIBs Tezpur, the jppellate Authority 9  
after carefully going through all the documents related to 
this case was Of the opinion that the punishment awarded to 
hri.. Karmakar was very severe0 As such the appellate 

authority set aside the penalty of removal from service w.e.f. 
june 20, 1994 and reinstated him to the postOf •Jc from 
the date of his reinstatement. 

	

\" 40 	 C9nse(Uent upon his re-instatfleflt vide the rppe1late 
uthority Order NO.33/./93(1.0) dated 10.1095, Shri. Sujit 

Karmakar, siV G j Cm ed duty on rein stat emen t on 200100950 

gain shri0 su.jit Karmakar, s1/G remained c 
unauthorised absence wceefQ57. \o 

the competent authority to resume duty forthwth. But 9  
instead of joining, he prayed for invalid pension q  on that, 
he was directed to appear before the Medical BOard0 in 
compliance with the direction of the canI - etent authority 9  
•he appeared before the:Medical Board held On: 2509.97. 
Since the Chairman, Medical Board informed that at the 
time of clinical examination no sign and symptoms of 
bronchial asthmawas noticed, he was then asked to join 
duty but he did not join duty despite Our directIOn0 The 
I1edical Board also advised him not to gO on invalid pension 
on this ground. He was di.reted £-rOm time to time to resume 
duties9  with warning that faling to do so,, his service 
wQuld be cerrcdnatéd. All th6 communications were acknowledged 
by him but despite our repeaed directions to join, in view 
of Medical BOards report9 he did not turn up and resume duty. 

- 
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(2) 	
C 

d 

This clearly implies that he is adament not to join duty 

as directed by the cpetent authority. shri. Karmakar,5 

is a 	Tlporary cOvt servant " 

6. 	 The disciplinary authority 	 B, Itanagar 
in pursuance of the proviso to SubRu1e (1) Of Rule5 of 
the Cefl tral Civil services ( Temporary service Rule9 1965 ) 
has terminated the services of shri. sujitKarmaicar9  SA/G 
w,e.f. 070898 and directed him that he would be paid pay 
plus allowances for the period of notice at the same rate 
at which he was drawing immediately before the termination 
of his .serviCec 

70 	 Sbri, SuJit Karmakar aggrive6 by the order of the 
Disciplinary Authority had preferred an.appeal dated 3.10898 
received in this office on 04.09980 

s. 	The undersigned, DD 	Itanagar being the 
ppellate Authority heard the petiOfler in persOn on December 29, 
1998. He had got nothing more to state except that as he was 
a needy persOn and his mother was sick he should be retained 
in the service and pOs& at TeZPUr. Asthma is allergy 
specifiCs not, place specific. jjoreOVer, he could not show 
any document to suggest that he has been making serious efforts 

to treat his asthma. 

90 	• 	After careful examination of the'ava.ilaDle reCOrds 
and the vethal depositiOn of the petitioners i do not find 
any merit in this petition to recofis4.der the decision Of the 
igcipliflarY Authority to terminate the service of the 

petitiofiero 
) 

Dut ireCtor 

/ 	
... 	 ppe1late Authority 

/ 	
tanagar. 

TO 

hri. 5ujit Karmakar, Ex-S?J 
cjoo Late. shri. Surendra Kariflakar, 
Vill 	Garowanpatty, L.DSo Road, 

TeZp'Jrp Dist  3 8oniepur ( A5SJ' ). 

I 
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1G 1!l'W reator, 

(Ø11ate 1QOritf 
) 

8Ib8idii7 Xnte3a.igenee B%we1a  
aovt. of Ir33ja 

in 

Itanagar, 

- 	 . 
j 	 -. 	

1 

 s. b  

Arevidon peutun egani ie 
order of tarmInAtion fr aeivioe 

• 	 . 	 of the petitionei. 

AND 

• 
Sujit Iarmkw, Ex.. $/ 

8/0; Late. 8uôa 

At L.D,S, Road, tber' 
0*Uqxr p  VistlSwd  

The bumble pti 	ot thO  P0#tIqnQi 
bet reepeotft1.37 abameth 

10. 	Thit the Petitiouar, 	posted at,  B I P Kajor:Umg  bV.cjrder of bis
H  iperior *uthori1' acaoti im the unth of June, 1993 repai4ng Ithiob 

the petitioner had nade r0prOsentation before the Mstt. Direetor,Itanagar 
pring for ellobd.flg him to atar at Thamr gqhnu4,. 44 

V 	 rnbELi aifi'ring from AtthJnE2, He had ftr'ther m€ntioned im the petition t*at if he 
, ld Oontinue to bia &tr at Kolorisng his Ooition 	deterioratel ad i'ne,'to WOrson and so on such Uncsa grind, he waa needed to be 

showed to do (bxt*' at tbozpur whore sufficient mediel £ litieB arc 
avaijabo, Thla petitioner had also St&ted i n the petition that his did 
ailing xthar is living atone at 1pur having no other man to look &tt 
and take care of her0 

'1 

11 

• That upon stich represàntation of the pettionr, the 
was plesed to grant him camiL bays for about twelve dey& 
the pariod of 13 aid oeual 1ev, the petitiongr again mbmit 
for extension of ege supported by a redioal certificate ie 
attending doctor concerned. 	.' 

tt. Director,  
Cr 	Of 
it petition 
by the 

i 	 . 
That upon receipt of his said petition 8uppoted by d medical 

certificate, the Department concerned vs pleased to roibr )zis case to tIhO 
!ZLct. dic8l Board, Sonitjur, ep,r tNe potitioMr wee ,xnjnined by the 
Dist - Medical Bod ; Souitpur, eiw to op*ned that the petitioner not 
avoid to go to hii altibado to preventbia f arther atask of prevailing 
athua dieespe. In view of the above opinion of th Dist, Medical. Beard 

it is obviona that sudden attack of Bróncbje3. Asthma mr erie& oihii 
tie 	a t Place ,loriang wthre the petitioner Was pGcted to do 

his Aio 1ie to olinatic ccaition and allergens bonihial ea+matia 
c*blearecreatod. 

oont4...w'2' 
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* 	4, 1Iitio to &ii aonth1t3 	nC83 9  ti22 potLtiOu cod t 	en1 

his &'.ty egdik wbicb he hd irifoxied the Dopiz1et in writing froi1 

time to tdme qAd bance the yetAtioner 0houi4 not be oOd for dobeienO 

of hia dwt. 

That hoing aggeived by the JW41wd order of reVip thEe pOitiOi')r 

profervd an ppet before the ,eiite, ithority ont1J3 OUflL1a 	tLrn'd 

thEfl d the ppeUatC thrit 	piaetO üY th 	peeL atting 

it3id the reav1 order gins bin atd aoeordin&.V ta petitiO!Ør v 

tittad to bird former poet Si(Q) iri in vioi of thç tid order of the 

ppQllLtO 	orjtyq  the petLtionør 3oincd hue dujV  ai dreotc. 

6. 	Thttt the petitiOnc4r vide 18 pntittoa te 	2-u.97. informed the 

•tt Drotor S I Ba,. Te 	t,t-ing that b& w ;nab1G to 	)4' th' 2ue 

• - 	 to 11 he&.th on aeo4mt of Mthrna tt cWeaO 	pca d lattQ of Diet. 

I1edic. Bod -and o ho had cut br 	
14d nain 4 ervics ai' 

rind 'thr bieft8 o erviee bioh as b1r ioe.vo by tho etd thoit. 
: 

79 	That after having r 4ved the &id petit 	o, v&i penthbn ±Iu- 

f7Wowe1(88 agiin ie erred to b3 mo1e.i]q 	&'bIci by th?3 DjE IediO]. Y3ord 

Soniti,nr Tezr nd aOtd1&.y the petitiofl6r pper before the 1Lst 

Mediai Bor Sonitpur at Tezr hore Lie t ex iz-d &n.O the [o'd iviiod 

the pet-it.ionr to £1id 	gsifliOi1 pro'rakef 	 i,,view 

of the above medioL opion of the 13oard the petitinrL&? etated bi in[ibiLty 

to do dnr at hii aitiiide plaoe at ttng o beeuO his aethmatio trouba' 

wifl inroae dw to clinatto ond1tin and pr Uiig UEwgy. It cU1 be 
in q4te iuo3ao on hi part to c 	ty his duside the offioe ooiipand iro 

1tt 
	• 

at anytrnO his serious Cmditim OF &! W2EQpe1 g 	ocre The potithrn- - 

• 

• w's abov3 gannine  VsUtAm gg2t to have been ae$ed by t Ppt.  

	

• 	ad but that s iuned down W.thTE1t erq legal 	rnd & the pitiOfl(a 

d6niOb mphgUGO-31 to rernain unaatheri*3d and waftl. abenOe from tv 

witbin the period in qution. 	 - 	
S 

-- 	f)/h:o5n 	 •; 	 - 

8. 	That the potit&on a patdn iw req4rar1 to be aopt by the 

D'titt oon4ered by allowing him to his & t Tevir as prayed 

dateds 

a. 

10. 	• - 

ii. 	
hat the petitioner hris axesay ao .et4priod of S yera of 

1 1  

hU OOZViOO 72d (30 110 ChLd Vt be tatEIc1 1 a  tpt7 Gavi. 

Th mb 	ho joined aoritce tfte the t1tiOnG' thoir sorviOO2  

ba) 	perene11t by the Daptt bring'tG' ebo' ig periOd of iJ3 cer*i0 
the ptitioner ba a]. along 	ntail%ed Ic it 	athe?G3?, 	loysl1 

yo  to the beet satLafactiGn of the Doptt. 00n00r13-0& i16 htd been di1 
his dUjV most thcceI7 cid hc he  &613wvw iU pyripptby from tho Dett.. 
ooneerne, 	 S 	 - 

That the ppoUt ate ithori7 hac not-. re14 to th rC -  of 	eL ci 
to the pettiofleXE as per mle. - 	 - 

	

• 	5- 	-• - - - --- 	1W 
• That without 	gth ptitifl 	 -, 	- 

	

of tormnation from his be o4wtj6t.fL0d 	
'bitF27 

an econe of nataral justiCOo - 	 • 	S  

141 	That to neet the en of justice on U=CAitw ifl çn tb6aw 
pttiOfl' deserves to be aUowad to do his dnty at Te1r o that 

S 	• 	- 	i- 

5 	5 	- 	- 	-• 	
- 

/5 	 -5 -i - 	•S••••• 



A. 

• 	H 

on opprtt*riity to serve bi 	old aged ie axu1 a14 avai.ixg s medic,1 enet A 	Doctors. Lejv!z.g * 	1d ilig, nzther, the pottttc  
is not in po itiøx #2 go at c 1o*g distoneo of his ptiu. 

15 throu an nj be allowed - to with&av hi arrear pr t*e. 	1/5/97 Will! date. 	
0 

lu two peiss, aforetato 	it 8 
be gr aisr pLcaeci to aept tLbia pstitn, 	*ie i'Ao of 

)'oaJt ar tho evioe of ths petitner, revU6A0Xd 	re.intt the petitioner 
on hia £ca' Pont with g3J arr peiy, aUovnces ete 	for tbiweat 
of 1ne3sour IUMU,6 petit4nr sh,all ever preyo 

1, 

!r3 	ttii; 

b. 	

A 

H 	 to313199  
18A(G) 

H 	 Teir. 

/ 

• 	 • 	
V- t / '-u-ëD 	 I  
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,-. 	 IN 	 TRI13UNL 

- / 	
GtT4TI BENCH, 

..A. 112. 0 2000 
AUG  7fçhri Sjit Karmakar 

- 	
f India & others. 

GUW 
. .. 	 IN TF MATTER OP 

:-c - 

•WRITTF-NsTATEMNr SUBMIE.BY THE RESpONDENr N) 1,2,3,4,5 & 6. 

• 	. 	. . 	 WRITTE, N --TATIFIENT .  

That before submitting para-Vise written statement 

the respondents beg to submit brief histroy of the caswhich 

may be treated .as part  of written statement. 

BRIEF HISTORY 

The 'petitioner Shri Sujit Karmakar, (DCB: 19.01.1968) 

son of late Surendra Karmakar of Garwan Patty LDS Sonitur 

(Assam) was offered a temporary post of Security Assistant/G 

subject on' the condition that the appointusnt is with the 

1 liability to serve in any part of India and would be terminated 

at any time by a month notice given by either sid. 

Shri Karmakar accepted the offer of apoinent and 

joined this deptt. on 30.06.89(P/1,  as S?4/G, after furnishing 

the medical fitness certificate from chief Mdical and Health 

ófficér,Tezpur,SOnitpUr(Assam). 

M per the prevalent transfer posting policy in this 

deptt, Shri Karmakar was posted at EIP,Grolethang under Tawang 

Djt. of Aunachal Pradesh. Shri Karmakar joined at BIT, 

GrDletharig on 08/09/89. But aftET serving only for eight months 

at the post, he represented for his transfer to Tezpur on the 

ground of his mother treatment.( He had not submitted medical 

I Certificate in support of his mother' s treatment). His request 

was not coneidered because he was having one elder brother and 

two sisters to look after his mother at home • Further he was 

adviced to complete his tenure. Shri Karmakar su'nitted 

another represe ntaticn dated 19/09/90 re questins,,t for transfer 

contd..2/- 



on the gr. und -  'f higher studies (tc com)lete final year of 

TDC Course) • On c(.,nsidering his request, he was posted to 

Tezpur on 17.06.91. 

Shri Karrnakar was released from Tezpur on 30/10/92 

consequent u')Ofl histransfer to BIP, Koloriang, after one 

and a half year p osting at soft post. After receiving the 

transfer order, Shri Karrnakar sümitted a representation 

for cencelling his transfer on medical ground(suffering 

from Asthma) supported by medical certificate and remained 

absent. Extension of joining time is also a violation of 

joining time Rule 15 of FR-108 of eCS. His request for 

cancelling his transf€r was considered by the authority but 

could not be acceded to as his medical certificate from 

Medical & Health Officer Gr-1, Tezpur Civil Hospital advised 

him to avoid high altitude and cold climate, but BIP, 

Koloriang is neither a hard post nor cold situatied only at 

an altitude of 300ft. It is 'ertinc:nt to mention that Shri 

Karmakar during his osting at BIP,Grolethang, which is much 

more hjcher than BIP,Kcloriang, had never ccm.,,)lained aout 

Asthma, or during his posting at his borne tce Tezpur, It is 

only after his osting at BIP,Koloriang, he started to avoid 

it on domestic roblem whichhe failed to establish and sub-

sequently changed his version on from domestic to medical 

ground. 

Shri Karmakar while posted at Koloriançj proceeded on 

12 days casual leave from 07/06/93 to 18/06/93 on grounds of  

family problems and also health problems of his own. Despite 

reeated direction after expiry of the leave he did not resume 

duty at Koloriang as he claimed to 'have been suffering from 

Asthma. He was then referred to Medical Board for medical 

opinion. After receiving the information about Medical Board, 

he proceeded to Ko].oriang on 08/02/93 and reported for his 

duty on 15/02/93(F/N). He was again asked to report to the 

contd...3/- 
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Jc. Director of Health Service on 15/09/93 for exnn- 
Jt ation. He ap2eared before the Medical Board on 15/03/93. 

The Medical Board was of the opinion that the person had 

no abnormal Srtoms prior to 03/08/93. The Board was 

also not in a Position to give ojnjon regarding asthmatic 

attack at high altitiucle. As such the absence period from 

Q_e 02/07/93 to 02/08/93 which was covered by the 

medical certificate issued by the Ayurvedic physical civil 

hop sital was treated as genuine up to 02/08/93 and his 

leaw was regularised by granting him E.O.L on N.0 

Aqain the charqed officer did not resume duty and 

remained on anauthorised absence. Thus the charged 

levelled against Shri Karmakar was proved by the Disciplinary 

Authority. Therefore, the Disciplinary Authority without any 

prejudice twarded him penalty of removal frcrn service with 

immediate effect. He further ordered that his absence period 

from 03/08/93 to 20/06/94 (320) days be treated as wilful absence 

and leave without ay. 

On his appeal against the removal from service, the 

Appellate Authority i.e. Deputy Director, S,Tez?ur after 

careful conideration had set aside the penalty order of 

Disciplinary Authority and ordered reinstatement of Shri Sujit 

Karmakar w.e .f 20/06/94 and further ordered that his service 

from 20/06/94 to the date of resurnot ion of duties on re-

instatement will be treated as on duty. 

Shri Karmakar reported at Tez7ur on 20/10/95. He was 

paid all the payment and allowances from the period 20/06/94 

to 19/10/95. 

Shri. Karmakar again remained absence from his duties 

/Iwe.f 31/05/97 and requested for irivalid pension. On his 

/ 

	

	request he was referred to Medical Board and Chairman of Eit. 

Standing MedicaT Board Jt.Directcr Health Sery ice (Assam). 

As ocr opinion Medical Board Shri Karmakar has no sign 

of bronchial Asthama. Even though he was suffering from per-

iodic ettack of Asthama, he was not advised to go on izwalid 

coritd.. 4/- 
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pension. He was accordingly informed about the. advice 

of medical board. But he still remained absent from duty. 

He was, therefore, charged-sheeted f 	(1) unauthorised 

absence (2) deliberately mis-representing the fact that he 

Was suffering from Asthama ( 3) Disobeying the order of 

super,.or officer directing him to reoort at Koloriang. 

The Disciplinary th:rity, JD/E,SIB,Itanagar in pur-

suance of the proision to Sub-Rules ( of Rule (5) of the 

Central Civil Service(Temporary Service Rule, 1965) has 

terminated the services of Shri Karmakar,S/G w.e.f 07/08/98 

who had noththg more to state except that Asthama is specific 

not place specific. Moreover, he could not show any documents 

to suest that he has been making serious efforts to tret 

Asthama. Copy of the order dated 08/0 	annexed herewith 

and noted An:exure -I. 

That with regard to para 1 of the application the 

respondent beg to say that, the.piea of the aplicant that he 

was illegally terthated from the. service is not admitted. 

That with regard to Pare 1,2,4 (1), 4(u), 4(jjj), 

4(iv), 4(v) and 4 (vi) respondent beg to say that these are 

the matter of records and beyond records nothirç is admitted. 

That with regard para 4(ii) the res ondnt beg to say 

that, the aplicant is not a permanent employee and s o he was 

terminated from service under rule 5 of Central Civil Service 

(Ternrorary service) 1&iles,1965 and he was given one month salary 

in lieu of one month notice. 

That with regard to para 4(viii) it is stated that because 

of his unauthorised absence that the eriod from 31/05/97 to 

0/08/99 was treated as die s-non. 

That with regard to para 4(iz) of the application the 

respondent admit that the arplicant made an açpeal  dated 31/08/98 

to the appellate authority, SIB,Itanagar. The appelate authority 

exnined the case carefully had given him opportunity for personal 

hearing on 29/12/98. 

contd. .5/- 
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hri Karmakar remained on- -unauthorised absence w .e 

• 	 21/05/97. 	was directed by the competent authority to resume 

duty forthwith. But instead of joining he 2rayed for invalid 

ensiOn. In compliance with the drction of competent 

authority, he appeared before the medical board held on 25/09/97. 

Since the thairnian Medical Board has not found any sign and 

syrwDtom of bronchial asthama and the medical board opinion that 

this cannot be ground for invalid pension. 	ODy 	of the memo 

dated 2/09/97 is.annexed herewith at marked on Annexure -II 

He was directed from time to time to resume duties with 

warning that failing to do so his service will be terminated. 

But despite reaa'ted  direction to j oin he did not report to 

resume his duty. This clearly implies that he is not interested 

in service and moreover Shri Karmakar,SWG is a temporary Govt. 

servant. The Disci7].inary Authority of S1i3,Itanagar in persuance 

of the provision to sub-rule(1) of Rule (5) of the S(Temporary 

Service of Rule 1965) has terminated the service of Shri Karmakar. 

w.e.f 07/08/99 giving proper notice. After termination he 

aopeared before the Authority with a representation and stated 

that he was needy person and his moher was sick and so he should 

he retained in service and be posted at Tezpur. Asthama is 

Qlergic spe1fic, not place specific. Moreover, he could not 

show any document to suggest that he has been making serious to 

treat his Asthama. 

After careful examination of his available records and 

he verbal deposition of the petitioner, the competent authority 

ç.&ä not find any merit in his representation to reconsider. 

6. 	That with regard to para 4(x) and 4(xi) the respondents 

beg to say that the applicant was not a permanent employee and 

o he was terminated from service under Central CiviL Service 

(TemDorary Service) Rules,19650 

That on the grounds stated above the applicant is not 

ntit1ed to get any relief. 

AsS ,,~dj~r 
IubiIdty Intelligence Bureal 

ITNAA 
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I, 

do hereby solemnly declare that the statements made in the 

written statement are true to my knowledge, belief and 

information and no matcr±al fact has been sujressed. 

And I sign this verification on this  

-- 	

- day of 	 -, 2000 

at 

Bubs1diei/ Intelligence Dure 

MHA ) 

Govt of india 
TAAR 
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s t ered  

.iIc subsidiary Intelligence nureau, 
Ministry Of HC*iie Affairs, 

GoVernment Of India, 
ITANAGAI( 
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 — O'EEB 1999 
Dated the, 

PRO ER 

Li 
hri. Karmakar while posted at BIP, Koloriang 

prOceeded on 12 days Casual Leave from 07.06.93 to 18.0693 
and the admissible 10 days treiJing time on the ground of 
family prlemsalso health problems of his own Despite 
repeated direction after the expiry of the leave he did not 

• 	resume duty at I(Oloriang as he claimed to have been 
suffering from asthma0 He was then referred to a Medical 

• 	Board for the medical Opinion. He appeared before the 
Medical Board On 15.09.93. The Fie-lical Board was Of  the 
inion that the person had,no abnormality. The Board was 

also not in a position to give Opinion regarding asthmatic 
• 	attack at high altitude. 

He was, therefore, charge sheeted for unauthorised 
absence beyond leave granted to him for taking plea of 
suffering from asthma and thus diseyed Official instructjOn 
Of the Superior Officers. 

30 	The charges framed against Shri • S.Karmàkar was 
proved and he was awarded penalty of rnoval from service 
w.ef. 20.0694 by iD/, the Disciplinary Autority, B, 
TezpUr vide order 14o.33//93(10)-4922 dated 20.06.94. 

• 	subsequently, he made an appeal to the Appellate Authority, 
•

T 9B, Tezpur again st removal orders issued by the disciplinary 	V 
authority0 The 'DD, sIB, Tezpur, the Appellate Authority, 
after'carefully going through all the document's related to 
this case was Of  the opinion that the punishment awarded to 
hri. i<armakar was very severe, As  such the appellate 
authority set aside the penalty of removal from 'service w.e.f. 
june 20, 1994 and reinstated him to the post of SA"G from 
the date of his reinstatement. 

.4, 	Consequent upon his reinstatiient vide the ippellate 
Authority Order NO.33/'93(10) dated 1010.95, shri, Sujit 
Karntakar, SP.IG jOined duty on re-instatnent On 20.1095, 

. 5. 	Again shri. SUjit Karmakar, SA/G remained on' 
unauthorised absence we.f. 3.05.97. ±i?was directed by.. 
the competent authority to resume duty fo't'1i3.th, But, 
instOad of j  olnitig, he prayed for invalid j-)etU3iOfl4 (i that, 
h 	 o e was directed t appear before the Medical Board, In 
compliance with the direction of the competent authority, 
he appeared before the Medical noard held On 25.09,97. 

• 	since the Chairman, 'iiedical J3Oard informed that at the 
/ • time of clinical examination no sign and sy!uptcms of 

bronchial asthma was noticed, h was then asked to join 
• duty but he did not join duty despite Our direction0 The 

ied1cai Board also advised liliLl not to go on invalid pension 
• 

	

	 on this ground. He was directed from time to time to resume 
dutiesD  with warning that failing to do O, his service 

• 	would be terminated. All the communications were acknowledged 
by him but desuit:e our repeacd directions to join, in view 
of i.dical BOard's report 9  he did not turn up and resume duty0 

contd o....( 2  ). 
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(2) 

This clearly inlies that he is adauent not to join duty 
as directed by the ccxapetent authority. shri. Karrtiakar,,SA  
is a If  Temporary GOVt. Servant ". 

6.' 	' 	The disciplinary authority J?.D/E 5113, Itaflagar 
in pursuance of the proviso to sub-Rule (1) of RU1&5 of 
the Central Civil Services ( TeflpOrary serViCe,RUie,  1965 ), 
has terininatéd the services Of shri. 5ujit izarrnakar, Sp/o 
w.e.f. 0708.98 and directed him that he would bepaid pay 
plus allCances for the period of notice at the same rate 
at whjch he was drawing immediately before the termination 
of his service, 

Shri. 5ujit Karmakar aggriv• by the order of the 
Discilinary authority had preferred an appeal. dated 31.08.98 
received in this Office on 04.09.98, 

The undersigned, DD 5113, Itanagar being the 
ppe1late Authority heard the peti°fler in person on Decethber 29, 
1998. He had got nothing more to state except that as he was 
a needy person and his mother was sick heshould be retained 
inthe service and posted at Tezpur. AsthtlIa iailergy 
specific, not place specific. moreover, he could not show 
any document to suggest that he has been making serious efforts 
to treat his asthma. 

90 	 After careful examination of the, available records 
and the verbal deposition Of the petitiOflr, I do not find 
any merit in this petition to reconsider the decision of the 
Disciplinary Authority to terminate the service of the 
petitioner. 

* 

/ 

V'To 

Deput irectOr 
jppellate Authority 

5113, Itanagar. I 	: 

Shra. suJ it Katulakar,. Ex-SA/ c. 
C/Co Late. shri. surendra Karinakar, 
viii 	Garowanpatty, L.D.S. Road, 
P.O :' TeZPr, Dist : 5onitpur ( Assam ). 
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1 

To 
The A.;sistant Dirctor(E),. 
Suhsic1i ry Iritel1igne e Bur , i. 
(M.TLI.) Govt,oi India, 
LEL!LJ. 

Subject :—jier for Inv*jj 1 . 

Respected Sir, 

I have the honour to inforiri 	that I am unable to 
my duties the to my ill h€lth1, 	I am an Asthatic Patient. 
which has already been dec1ar1 hy the Distriôt Nedical 
Board, The Joint Director of F.1t1 -.1 'Services stated in hs 
letter No.26906 datEd 28,9.93 (i coy of the District Medical 
Board's Report is enclosed het'itth). I want to re1ef from 
my service. So, invalid pensicu 	service ra.tit atli my 

:as. per rules may k..ridly he allowed to me. 	, 

br this act of your kindness, I shall rEmain ever': 
grateful to you, 	 I 

AC Date 

j 



I 

., 

/ I 
/ 

Prom z Office of the Depüty:;i.::tor, 	( 
subs i4iary Intelliqercr J3ureati, 
(MHA), Govrxment of J.iii 
Tezpur. 

* The Joint Director of IIeilth Service, 
sonit pur, Lzpur, 

No.28/i/89(6). 	Dated the, 	' 

Sub : Medical Exarninal:,.ion in respect of 
Shri Sujit Karm.krir. 

Sir, 
Shri sujit Karmakar, an employee of this 

organistion has submitted an application requesting 
for invalid pension on medical ground. 

It is requested to examine if Shri 1<armakar 
is su.ffering from any bodily or mental infirmity 
which permanently incapacjtatei hIm for service and 
to. submit the medical 6ertifjcate of incapacity in 
Porm-.23, 	 .- 

It is also requested that the date of the 
medical examination, in respect of shri Karmakar tty•. 

pleace be fixed and intimated to us for further 
corEuuunicatjon to Shri I(arrnakar. 

Yours faithfully, 

Joint. i\ssistant Director 

10 Vi.  ID 

ffItf L 

t'f 



	

subsidiary In lUnce Bureau 	
•. 	 ' (rlini&ry n.f 	ffairs ) 

COVerfl91)t ak Tnttja 
Teapur. 

Dated t!, 	
9Yi 	. 	

•:j 
SEP 	

H 	• flemorflndum 

• 	
,:. 	 • shri Zujit I(av1akar sM) may pleaserefer tO'J.Y 

•1 .his eppUcation dated O2*03ir91 prayer for Invalid Penaii. 

2. 	He iA hery Oirectel to raport before t IcJicaj 
• Board with 	 papers rc.tating to 	tretnflt.: for N&iQal Ecaminatjcn at Of U ce of the .i.nt iroctor 

of Health services, sct,1 tpur, Tozpur (AslM) on 5-O911 ' 	4 

• 	 •0 

• 	 Tirt Assistant Director/it,. 	.•, 
TO 

Shri Ujit Rarmokar,((,-),. 
Z/O 	 uvkor, : 	
crowaflpatty, (L.n.s. ROtd), 

pu 

corns for_information to . 

The Joint Director o I1e1th service, 
tL3zpUr (As',rl). 

n j  

tip 
Jtnt Ausi an 	reCtOr/E. 

ate

•  

) 
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.NO.2/9( 	/&4( I 	S'sidiary Int P111gence 3ureau 
(Mint, o 

QOV&nrnent 
 

Of Ifldi 
•'izpur 

Daod t1 31' Oc t  I 	- 	.-.• 
A 	I 	 noran 

	

Slri Be 	 SA(3) may Plea 	z. 

	

applicaUon date 	 fe 	to.: hia r 2 3.1O9 regar 	ng Uva1i 	Pend Cal e ',-:, 
• 

2. 	chaivnan. Diatrict 8fanai ng I4ediaj. 	
ojt DirectOt Of Health $ce, 

has th 	at the time oE clinjcj. enatj 
and 87rntqn8 oE 

BrOn0chi al zstIi 	he been floti flot been 	to 	on Ialj 	
oed and 1ih 	.  

•:. 

go 	 Penjc 

3,0 	 tberfc, 	sk 	to join d £ailin.g whj 	entire perti of 	 uty 
nc 	would be treati aa Ufl-authoj9, 

entailing lCssj'of pay for the period.t1., resulting in break in serice. Bes1de 	dica1piflary:acu. may be initiated against him • 

- 	Joint Aasiatant Direato.(j), 
TO 

Shri SUJIt laaJja 
C,'O Late SUrendri I(3rnakar, 
GarOtan Patty • L.D.. Road, 
ezpMr 

1- 

29122  

, 	Dat 	 ......... 

4 	1 

I . 	- 
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No.  

	

5u,hsd:L1ry Intelligence £3ureau. ' 	ç 

	

(r'ni1') 	Otfltfl(flt of India, 	-J_:--- 
1t.1nagir 	 4, 	t 

Dated 
24 

Memorandum 

	

• 	 . 	 . 

Please refer to your application dated 	 ç 

9.2.98 addressed to Deputy L)irectOr, SIB, Itnagar 
regarding invlid pension j  etc. 

• 	•: 	 • 	 • .... vr 
2, 	in this regard your attention is invited to 
our of t'1emo of even number dc'td 31,10.97 in which 
we have alrcdy intimated thc t chairman, DistriCt 
standing Medical Board, Joini 1 )IrPCtOr o Health 

• Services, sonitpurp'Tez'rilizis informed thOtit 	 . 	• 

the time of clinical exl'irnintion no rigns.nd 	 • 
symtono of ijronochial Asthma. hf3 been noticed and 

to qo on invalid nensiOn, you have not been advised 	• 

3. 	As bøu'have already been directed vide our 	 . • 
comrn.inication dated 31.10.97you' should join duty 	 4. 
immediately, failing which entire period of absence 
should be treated as uriauthorised and entailing loss 

41  of pay, iscip1inary action h.1i be initiated against . 
him without any further delay. 	 . 

(U,Kshukla) . 	 . 
sistant Director/E 

To 	 . 

.Shri Sujit Karinakar, 
do Late Surendra Karmakar1 
Garowan Patty, L.O.S.Roud. 	 . 
P,O.Tezpur, 	 • 

	

DistrictSoflitpUr, 	 • 

	

Datei%e? . 
''i I 	(JI') 

( 	
•: 

Subk!inry Ir.ti 	uri 	 / 
• . 
	 M L A ) 0 wt ( 	 . 	• 

	

.iAttitUA 	 H 



	

Nj 	

t 

A .' 	 2r'/L/696 5jTh 	' 

A/ikW 	 ( Subici - ti V (nte11igcnce BureaU. ' 
60vt. 

	

£tanacJr, the 	 i 

'J : : 
	 ' ; 	 . 	 .. 	 . 	 . 	 ••': 	 ' 	

:• 	 • 	
;..;' 2 2 MM 

: 	

: 	

: 	 : 	 ':: 	 '. 	 • 	

. 	

. 	

. 	

:•4 
	 •• 

P1eaa reerto your I1ip1icatio) dated 4 • $ 

r1 	 addreasx% b Dr.), SZB. Itanagar r€arding 

• 	; • • 	, 	Lc..nva1id $)fl3iOfl. 	• .. . : :i.: 	• 	 .,. 	
: 

IN-( 

	j 	
t

T. 

. 	 . ,... 	 I 	In t1 	regard it i 	ttd that.with 
t4 yQUI  aPpI.tcatiOfl dated 231). 97. we have airoad? 
intinu ted you that Chainnan, £itrict Standinci 4idiC1X ' 

:Bard, Joint DirectOrO Hta1th SrViCi8.OflitPUX, 

Ø%ave informed that at /te time o c1inic&i ' exaxination, iiO '  
17  

; 1 ht1 	 iaignn anI ymptCr Oh Bronacb.tai Atkmahaa beefl ixtied 
rrthat you have xt been advined to ço on invalid pnnifl. 

4_ iI
i 	1 : 
	 this rcrd our uiemO of iven numb4x datcd 333O.91 i 

, ) c 	 c fçreferred to. In th.s ccmununication jou were 
'join duty jedjate1y tailing which, the entiriiOtVO 

;ethg&3nce wouid be triated as urauthoriøed entai1in 10 
1'  4' 	1 11pay and thereby rtuLting in brtak of service beaidea. 

' 
{ 	attractive dicip1inary action. Anuther catnuniCtiOfl Ofl 
I 	tho sinilAr Xinea hAs bfl 3f3flt to you tIWOUQh 9Lt(X*'C1?$P 

J ( Ofl 24.3.98. However, you hav€ i:ai1l to join tiefJ. ,- 

 in the above circurnitanC, you are directcci' to 

' 	 .. join your dutiea within 15 days of receipt of this YC 
S . 	 I " nemorandun. It is a1') C1driie that if you do not join t 

z tj 	 t 	within the stipulated date and crntihue to rPma3ifl Ofl 

Is 	I 	 tinauthorieed and wilful abscnA, your ervice8 will b 	
' 

,tenuinated forthwith. 	 ' 

. 	
.:. 	

.: 	:.• 	. 	. 	• 	., 	. 	' 	 . 	. . 	. 	. 	. ., 

( U.  

• 	. . 	
Aiaiat Dicor/  

tt 	
, Shri Suj it Kaz2nakar. 

C/a Late Surendra 1'arinaksr, 
1IZ ''l 	

Oarowan Latty, LJ.i)4.. Road, 
OI 	 .0 * Tezpur. 1 

ti 

'i:.o:• 	 ...:;: 	. 	. 	. 	.•. 	.' 	 :.; 

I 	1 

/ 	( 

4. 

0 	 Copy with: two copia of abuw conmunicati9n to: .g.. 
0 	 0 

0 

	

	The Jt. Ai9tzmt )j10r 5113•  Tcçnr. It'ia ad',ieed 
that a copy of .abov'  coznrnunicitiofl may p1eLte he t 

Y 	" 	 de1ivEred to 3hri Sujit Kirnkar, A at hiabov.. 
rnntiond addrern3 and 	signatMe may be obtained on 

7> 

	

	the !3ecoflCl copy in t)kel) 12 h;ving received it The 
second copy thereafter 1. rturnOCltO usor our 
off ice recrd. 	0 	 0 

5-1 e7r 

	

0 	 0 
0 	 0 	

00 

Asitiiit L)irec 

0 	
' 	 •. 	 0 

• 	0 
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IT / 	io 
Ile 

thibejlit\r'( LfltOliiQOflCe 
(riA). Govt. of India s  

tho 	098 

/ 91 

I 	4i 
• 	 I M.IJU 1t434 	2 	 '4 	 4' 

iL. 8.6.98 in te9:to  OU40$O uo. 23/E/89(6)511S" 
dated 22 0 598, 

2, 	.t ha benc1i1i to ycu from time and  
jin thOWlk our numarow coflDI)fliCatiQn8 that the 

Chairnvi  tiattiot atarinj Medica l 11oad. oint 
•Diroctot of Health OSOrvic. aonttpu, !tezpur:h.d 
Jnf ormod tie that at the tirie o jour cUnicalOXø 
amtnGUon6 no ejgnzi and ymtoti of Lroriochia2 Asthma 
haben noticed and youhacl rct been advised to go 
on invaWi ponsion on. that çroun. :?urthers it is 
aeon tIiat yo hare been reatthg 'oir requot for 

0 

	

	 v:i1el to Join your 4tiai 
inapitc of  rCp3ntd rtinth'Jra ror.1ta of ice to 
you. 	• 

3• ' 	 In view of he ci rcums ta,"icizi  etitd :bove0 
we are now left w ith no co).ia but to terrninito 
your øGzViCOa Eorthwith indor uIr S of: CC 

otry rrico) •nuia L  1965e U You have any.' 
thing to nty in th 	a rrd yo 	'10 co by 
July 201998 In ceo t re1 ii rsctAVWI till 
thon g  orirs turminating yt..'.r 	'irics wil10b 

( 
t1-i nt Z)ir tor/L 

To 
Shri 3ujit KanPcar 
C/o• 1/.3t0 surmdr4 KurnAkr, 
aarowan itty,L,D. 0). 
tos 

Copy with ono spr cC''y toy 
The Jt.eett.DizectOr,SIU iEZpUr. It 18 
adVifle tj thit 1 COf o! tii 	mtiUT)icttiOfl 

Y p1oo be hlind6d o'ir to him Mn1 his 
signture in token of lii ving rccoivel thia 
cornumiCQtion rW4' be o1xt,^T 1n0 ,,1 on the e0or 
copy Which miy then •b int to ii or our 

i'it&1nt 	 err.,  

~ ~0 . 1~ 

$tWtMry IotdIigeoC ?ni 

(M UA ) Ovt. of L4j5 
1TALI 
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NEV : 

1G' 	The Deputy Directer, 

Subsidiary Intellagence Bureau , 

India. Goveinment oE 	 , 

, ttanagar,(A. P.  
rA 

•,• 	 . 	 , . 	 I 	 • 	, 	i . ' :::.l. 	 : 	 •• 

	

In the maer of. 	 I  

Order !?Q5 .  

Prasad,Jt. %srtt. f)irector,S.I.B. / 

Itnagar on 7/8/98, vide 14o. 28/E/99(6) 

? 	 8286 dated 7/8/98, 	 a 

	

— A N D - 	 1 

j j  
a 	 I 	

a 

	

I 	 In the matter of: — 
IS, 	

a 

An appeal against the Order oE 

-. Sri M.I1.Prasad,Jt Asstt.Director,S.I.B. 

Itanagar, 	

a 

- JD - 	 a 

a
In the in t t 	of . — 

	

I 	 a 

	

I 	Appellant i Sri Sujit K'rakar, 
S A (G) 

$ 	 Garowanpat t , 1 • • S • Read, 

H 

MOST RESPECTFULLY SHEWETH 

L The petitioner n1st humbly and repectfully begs to '  

lay the following few linef or youi kind ccnsideratien 
rt C3/J 	

and favourable action - 

• 	 I. 	 1. That the Appellant is innocent and has not 

ViOlated any prrisions of C.C.S Rules 1965 and as .uch.. 
the power invoked by ejrn& 4:t. Asgtt.Director under 

Sub-rule -1 of rule 5 C.C.s(ternporary service) Rules 1965 is 

not applicable in the instant case and as such eame is 

liable to be set aside and quashed. 	
1: 

;centd....2/- 

-JA 



/< i • 1 t  

I. 	 tk z,v 	co 
( 	 2 it \ 

L That the petitioner 	uI:its that,he is a 

chronic patient acute bronchu-1 a,1tihma since 	last 

5years for *uich the petitioner could not attend the 	, 
) 

i duties and same has been 	inf'rrnd to the 1  authorities 	L 

1 

 

time to time but the 	authority failed to consider 

this Qironic prob1€m of the p'titioner for 	uh ith the 	I 	, 1 , 	 4 

petitioner 	finding no other 3lternative but to pray 	
? 

II 	
? , I 

for 	invalid 	pension which also noL considered. It is 
• 

submitted that , appellant ne'er disobeyed the Order 

of the Authority 	in corinectin with the 	transfer. 
I  But it is under the 	compelliig circumstane 	the 

peti±oner ccild nt leave Tezpur which is well-known 4 
to the Authority and 	hence the petitioner appellant 

deserves 	humanitarian cOnsidcL tion of the matter 	, 

instcad of being punied wit)i termination. 	It is also 

W. submitted that 	there was no 	unaithorised and wilful' 

I absence, but due to 	Chronic 	disease could not attend 	I 

duty. 

That,the Applldnt suotnits that, he is the only 

care taker of his 	aged old ailing widow 	mother as such 

: he is not in a 	position to trOve with his mother to any 

place but to stay in Tezur with his ailing mother for her 1  
I 

treatment etc 	in this fragend of her life. Which is 

I solemn duty on the part of a son. 

C 	

IC 

That the Appellant 5ttes that he is a Permafleflt 

staff of the Department and c 1 1L1n'? his logg service tenure 

he 	wa 	sincere,honest 	dedic t1 in his 	duties who 

• 	deserves 	every sympathy of tho Dcpartment. 	 : 	• 

5 	That th€ pet itiner 	mnit s that, he is already 

under 	severe hardship foe. nc; C:tting 	his salary 

since long the instant order -f ten1nation shall be a 

dead .1.y blow for his surviVal 	; 	human being which 

requires 	consideration. 	 V  

6. 	That the Appel]nt 3uh"i.ts thathis prayer to stay' 
V  at Tezpur be considered 	on 	hmi'iitariafl ground • 	I 	• 

c ontd. 	. 	... 3j 

V V .  
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h 7. That the petitioner submits that,if 

-, 	

impugned order is not set asr1p he will be in severe 
it 

hardship with his old ailing ii ther and all will have 

to die'tarvation,hence sam 	i.3cs'rveS consideration. 

r 

•B. That the petitioner ;uJiits that he is a 

• . young energetic boy havir,g ft.urc 410 dedicated  on 

long spelt of his life in the sr2rvice of Mother India 

I 	and if he is terminated at tLi prime age ol: service 

then his entire life will be trnishedr his only agony 

is that he is a Chronic pati ,~nt of bronchal Asthma 
) 

fc hich he become crippl2d. 

• 	 •: 	 1' - 	 . 	 . 	

0 

	

•00• 	 •. 

	

0 	9.1hat, in my view 	th 	atter the instant order, 
0• 	 . 	 has caused severe hardship which requ.ireinterVentiOfls 

of your honour. It is also submitted that your Honour 

	

• 	 may kindly be pleased to dirct to release my dues 	. 

as cash compensation, i3onus.erthcl revised pay arrar 

	

under revised pay scale for iny 	survival. 	. 	 . 

pp 

• 	. 	
•' 	 L. 	. 	 . 	

• 	

. 	
0 

O iat the aellant desires hear in person. 
0 	 0 	

0 	 , 	. 	 . 	
0 	 0 	 .• 	0 	 •• 

' •O 

In the prerniseit itheref ore prayed- 
, 	 . 	 i. 	• 0• 	 .. 0 	 . 	0 	 . 	 0 	 . 	........ 	 . 

I 	
iIp,4I1 

that your honour may kindly be pleasedtO 
•• 	

0 	 0 	

0 

admit th' 'ippeal, call for the records 

hear the patitioher and be pleased to 

set aside the oer dated 7/8/98 passed' 1by 

05ij.M.11.rrisad ,Jt.lsstt.DirectOr, obe 

• 	

0 	 pleased to pasS any other order as;tO your 

:honour deem fit and proper.. . 	
0 

	

0 	 • 

And forthis act of kifdness the petitioner as in duty 

0 • 	

, 	 bound shall ever pray. 	 • 	

0 	 • 

, 
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A 
No.28/B/89(6)..II 

Subsidiary Intelligence mire u, 
(Ministry of Hie Affairs) 

Govt. of India, 
TAIIAGAR. 

Dati thes 

Please refer to your revision petition dateds 5,3,99 against 
the order of termination, 

2. 	In this regards your attention is invited to our order 
flo,28/B/89(6)..IL.1465, dateds 8.21999. This is Issued with the 
approval of DD, SIB, Itanagar, 

To 
Shri.Sujit Karmakar, Ex...SA(G), 
S/0,1.ate.Surendra Karmakar, 
At L.D.S. Road, Terpur towi, 
P.O.Te,pur, Dist Sonitpur, 
(Assent). 

for Assi Ctlaknt 
t 	

Die/ 
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i1  ( 

ftbddiary Intellijenos I 

IWANAUAI 
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