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• FORM NO. 4 
•• 	 (See Rule 42) 

In the.Centrat.. Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER S!EET 
APPLICATION NO 	 OF 199 

Applicant(s) 	 )eaI 	LeL 

Respondent(s) 	 av 

Advocate for Applicant(s) M- 

I 

	Advocate for Respondent(s) 
	C .  ?, f.c . 

• 1- 

Notes .f the Registry 	Date j 	Order of the Trthuna 

5.6.00 Present: Hon'ble Mr D.C. Verma, Judicial Member 

	

• 	Heaid Mr A. Ahmed, learned counsel 

fqr the applicant and Mr A Deb Roy: learned 

Sr C G S C The application is admitted Issue 

	

• 	 .• 	 • ,• •.. 

iival notiêe. Counter reply be7 flIed withiii 

four weeks. List the case on 6.7.00 for orders. 

Meanwhile the respondents are directed not 

to make any recovery of any allowance paid 

earlier under the Head of Field Service Conce-

ssion allowance. 

k---.  
Member(J) 

-I 

n 
ccihin tlrn* 

F. of Rc 

)OSIt1 vldct  

LPO'Br' 

EL 1teQ 	 Iv J 

C/O.J,?,s 	 nkm 
C,2dti d/d. 7W/o 1y-iEd 

- 

1 I 



O.A. 179 of 2000 çZ) 	 '4 
Notes of the Registry 

C. 

	 Order of the Tribuna 

Ck\A) CA lcQ 

& Nfo - U~~4 .~ " ) 

k" U"'   
r)i5~ 0-t 

. 

3t-.2" e %5-.rk I __O  0 

6 • 7 • 0 0 
Present: Hon'ble Mr. 5.iswas, 

1drninistrativé Member. 

None. for. the applicant. Written 

statement has not been filed. At the 

request of Mr.A.eb Roy, r.C.G.S.Co 

ó weeks time is allowed for filing 

of written statement. List on 

24.7.00 for orders. 

	

JJco 
	 im 

	 Member (A) 

	

N0 Ii'eJ.z 	 -1 

NO 

-6• fI 	
e-t---.< 	ç 

I(th  

A 

£ 

/ -__-\ 	zI  
r 	r 

f7 

28.-9-00. 	3 weeks further time allowed for 

•.fIiing of written statement on the 
..prayer of Mr A.Deb Roy,learned Sr. 
C.G.S.C. 

List oii 31.10.2000 for order. 

Vice_Chairman 

Present: Hon'be Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Mr A. Deb Roy, learned Sr. C.G.S.C. 

at submitted th 	written statement has been 

filed. The cale is ready for 1earing. Mr A. 

Ahmed,, learned counsel for the applicant is 

present. List the case for hearing on 8.11.00. 

nkm 	 Vice-Chairman 

4'? 	cDc 

Wv 	 '5 -4;• 

:. 

H 
6,th' 

o ) 

i 	C4 	I 

pg 

3 1. 10.20 
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O.A.
19  

 179/2000 

Notes of the Registry 	Date ( 	 Order of the Tribunal 

8.LLOO Present : Hon'ble Mr. Justice D.N.Chbdhury, 

Vice-Chairman. 

Learned counsel for the applicant Mr. 

A. Ahmed has subnitted an application for hi 

inability to appear before the Tribunal today. 

Accordingly the case is adjourned tc 

15.11.2000. 

List on 15.11.2000 for hearing. 

Vice-Chairman 

trd 

13.11.0 Written 	statement 	has 	been" 

filed. Similar matters are already 

posted for hearing before the 

Dvisjon Bench on 6.12.2000. List the 

matter on 6.12.2000 before Division 

Bench for hearing. 

Vice-Chairman 

List on 11.12.00 for hearing. 

I' 
vice—Chaizinan 

, 

V 	 if' 

.-# 

- 

qy c/ 

/ 94 

'In 

1.12. 20 

nkm I 

00 Present: Hon'hle Mr Justice D.N.. 
Chowdhury, Vice-Chairman 

Hon'ble Mr M.P. Singh, 
ldrninistratjve Member 

Heard the learned counsel for 
the 	parties. 	Hearing 	concluded. 

Judgment delivered in open court, kept 

in separate she'ets. The application is 

allowed. No order as to costs. 

Member(A) 	 Vice-Chairman_ 

I 



C & /7- 	CO  

Order bf the Tribunal 

List before the next avajiaole 

Division 8ench in the month of May.for 

nearirg. 

Ngmer (A) 

4 present: TheHon'ble Shri D. C. Verma, 
Vice-Chairman (J). 

The Hon ble Shri K.V.PrahladarL 
Member (A). 

Mr.A.AhTted, learned counsel for the 

applicant submitted leave note. Adjourned 

and listed before the next DivisiOn Bench 

Member (A) 	 Vice-Chairman 

Nofe3 of the Regi3try 

Z4 - 	 04 	 10.3;04 

.- 	 Ct 	 cAc 

I f I 	 •( 
AH 	L 

ac 	t6L 
mb 

:I9/'?', p112C0ô1 27.8.2C 
Lcrb—D, 24J2s-&rc,)  /~ 7 2 

b 	1 	j4—Z ,A-t 

/1Q '4t- tQ 	cr-wJtJv' 
-, 	 I, 	•-1' 

Te 

bb 

: 

c' 	 teif 

QAN'f tJ( 
	 -9? 

16.9.04 
	

Ont)t equest of Mr.A.Deb Roy, 

Sr. C.G.ftC. 	over to 29.9.04. for 

- 	 -. 	 - 	 - 
	hearplo 

Maber 
	

Vice-Cha ixinan 

( 

A 	. OW 
	 ( 



0.A.No.179/2000 	
ç 

3.3.2005Pr'esent: Hon'ble Justice Shri G. 
Sivarajan, Vice-Chairman 

- 	Hon'ble Shri K.V. Prahiadan, 
Administrative Member. 

At the request of the learned 

Standing Côunsel appearing for the 

t 

	

	 respondents, the case is adjourned to 

7.3.2005. 

Member 	 Vice-Chain 

nkm  

Peserit: Hon'bleflr.JUStiCe G.Sivarajari 

Vice-Chairman. 

Honble !-Ir.K.V.Prahladafl, 

• 	 Member (A) 

btt the reiest of the learned 

* . 	 counseifO the parties case Is adjour- 

ned to 22,3.05. 

ker 
r) Vice-Chairman 

in 

22.03.2005 present : The Hon'ble Mr. Juptice G. 
Sivarajan. Vice 

The Hon 'ble Mr .'i.V,Pahladan. 
Adninistra9VI $,br. 

Heard Mr .A-(bm9d1"iearned 
counsel for te- ppl9dts andX ala. Mr. t. 

A4C* chau9i. l,aed Addi. C.G.S.C. H 
for 

aring conc bided • orders reserved 

Muber (A) 	 Vice-Chairman 

22.03.2005 Present : I1w Honble Mra Justice 0. 
ivarajan, Vice-Chairitan. 

The Hon'ble Mr. ic.V.prahladan 
Adm.thiatrative Member. 

neard Mr. A. A1do learned counse 

for the applicants and also Mr. A.X. 

Chaudhuri. learned Add].. C.G.SC. ***Z 
• 	

assisted by MS. U. Das. learned Add].. C. 

o.S.C, for the respondents. 
Hearing c onc luded • Orders reserved. 

ii S.' 
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0.A. 179 of 2000 

otes oCtie Rgistry j 5ae 	 örar 	teTi.ibtir1a1 :: - : : 

- 	
16.9.04. 	On the request of learned counsel 

for both thépart.j es  stand over to 
29.9,04 forbearing. 

29.9.04. 	On the request of learned counsel 

I for the applicant stand over to 22nd 
- 	Nov, 2004 for hearing, 

	

N nber 	 Vice—Chairman 

22411.2004 1 	List on 17.1400 for hearing. 

l .2. 05 
Present: The Hon'ble Mr.M.K. Gupta, 

* 	- 	 Judicial Member. 

The Hon'ble Mr. K.V. 
I 	 Administrative Member. 

I request received from Mr. A. 

	

- 	
I 	Abmed, learned counsel for the applicant 

I 	 indicating that because of personal ground 

I 	 be would not be able to attend the Couit 

today. Similarly, Mr. S. Sauna, learned 

I 	counselforthe applicantappeazinginO.A. 
S 	

:. 	 - 

No. 15100 and 201/00 siaies mat ne 

	

I. 	 receivècertain instnictions from the 
• 	(,J(A tlCCjrJJ 

	

. 	 applicant. Nornially,we a not gu.t 	such 

reque5t, more so, when the matters were 

A remanded back from the Hon'ble Gauhati 
+  

j. High Court. As a matter of.aa.g on the 

I 
prayer, allthe casesbe listed on 0103.2005. 

I 	- 
Memer(A) 	 Member 



• 	O.A. 179of2000 
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Offjce Notes 	Dte 	 Order of the Trbuna1 

	

131. 5 . 05 . 	 Judgment delivered in open 

iceptjn separate sheets. Application 

is disposed of. No order as to cogits.S 

ViCS-.Chaizman 

1m 	
. 

• 	 . 

I 
I 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

• No. 	.17.0 	• . 	of 	199 	O.A.No.202/1999, 
O.A.No.319/1999, 	0.A.179/2000, 0.A.No.276/2000 and 	..: 
O.A. No. 2 24/2000 

11.12.2000 
 Shri Gadadhar Bania and 80 others 	

DATE OF DECISION 

 Shri Deba Das Bhattachar.jee and 22 others 
 Shri Krishna Sinha and 274 others 
 PETITIONER(S) 
 Shri Satya Brata Mazumder and 20 others 
 Shri Indreswar Rajkowar and 7 others 

Mr A. Ahmed ADVO2AT E FOR T !flf 
PETITIONER(S) 

VERSUS - 

The Union of India and others 	 RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. and 
Mr B.C. Pathak, Add.!. C.G.S.C. 	 ADVOCATE FOR THE 

RESPONDENTS 

THE HON'BLE NR JUSTICE D.N. CHODHURY, VICE-CHAIRMAN 

THE HON'BLE MR M.P. 	SINGH, ADMINISTRATIVE MEMBER 

Whether Reporters of local paper may be allowed to see the 
judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circilated to the other Benches 7 

Judgment delivered by Hon*ble Vice-Chairman 

/ 



0 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Aplication No.170 of 1999 

Original Application' No.202 of 1999 

Original Application No.319 of 1999 

Original Application No.179 of 2000 

Original Application No.276 of 2000 

And 

Original Application No.224 of 2000 

Date of decision: This the 11th day of December 2000 

Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Hon'ble Mr M.P. Singh, Administrative Member 

O.A.No.170/99 

Shri Gadahar Bania and 80 others 
	 Applicants 

By Advocate Mr A. Ahmed 

- versus - 

The Union of India and others 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

0.A.No.202/99 

Shri Deba Das Bhattacharjee and 22 others 

By Advocate Mr A. Ahmed. 

- versus - 

The Union of India and others 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

O.A.No.319/99 

Shri Krishna Sinha and 274 others 

By, Advocate Mr A. Ahmed 

- versus - 

The Union of India and others 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

O.A.No.179/2000 

Shri Kulamani Singh and 23 others 

By Advocate Mr A. 'Ahmed.;, 

- versus-. 

The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

Respondents 

Applicants 

Respondents 

Applicants 

Respondents 

Applicants 

Respondents 
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O.A4No.276/2000 

Shri Satya Brata Mazumder and 20 others 

• By Advocate Mr A. Ahmed. 

- versus - 

The Union of India and others 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

O.A.No.224/200 

Shri Iñdreswar Rajkowar and 7 others 

By Advocate Mr A. Ahmed. 

- versus - 

The Union of India and others 

By Advocate Mr B.C. Pathak, Add!. C.G.S.C. 

PS 

\\ 

Applicants 

Respondents 

Applicants 

Respondents 

OR D ER (ORAL) 

CHOWDHURY.J. (V.C.) 

Al! these cases pertain to Field Service Concession (FSC 

for shrot) admissible to Defence Civilian employees pertaining to Group 

'C' and 'D' employees. Since the cases involve common question of,  

facts and common questions of law, all these cases were taken up 

together for hearing. 

2. 	The applicants are serving in the State • of Nagaland and
14 

Manipur as Defence Civilian employees. The subject matter that has 

come up for adjudication were earlier adjudicated upon by this Tribunal 

in a number of cases, more particularly in O.A.Nos.124, 125, 217 and 

218 of 1995. The Tribunal by Judgment and Order dated 24.8.1995 passed 

in O.A.Nos. 124 and 125 of 1995 held that FSC was admissible to the 	 N 

applicants with effect from 1.4.1993 and the respondents were directed 

to extend the FSC to the applicants in the prescribed manner with effect 

from 1.4.1993. 

3. 	The Tribunal in the aforesaid cases basically dealt with, 

amongst others, the communication No.16729/GG4(civ)(d) dated 25.4.1994 

issued by Sena Mukhyalaya. The respondent authority thereafter went 

to the Supreme Court by filing SLP and the Supreme Court granted 

p 
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the leave. The Civil Appeals were finally disposed of by the 

Supreme 	Court. The 	.responderIts specifically raised' 	the 

point 	that 	the Tribunal 	committed a grave error by holding 

that the applicants were entitled for ESC as per Army 

Headquarters letter dated 25.4.1994 without understanding 

the contents of the letter. It was raised that the Army 

Headquarter letter dated 25.4.1994 was addressed to the 

various Army Commands pertaining to certain proposals for 

concessions/allowances to Defence Civilians posted in 

certain areas. The operative portion of the judgment of the 

Supreme Court is reproduced below: 

"Having 	regard 	to 	the 	respective 
•  contentions, we are of the view that the 

Government having been extending the benefit 
of payment of Special Duty Allowance' to all 
the defence employees working in the North-
eastern region as per the orders issued by the 
Government from time to time as on April 17, 
1995, they are entitled to both the Special 
Duty Allowance as well as Field Area Special •  
Compensatory (Remote Locality) Allowance. The 
same came to be modified w.e.f. that date. 
Therefore, irrespective of the fact whether or 
not they have been deployed earlier to that 
date, all are entitled to both the allowance 
only upto that date. Thereafter, all the 
personnel whether transferred earlier to that 
or transferred from on or after that date, 
shall be entitled to payment of only one set 
of Special Duty Allowance in terms of the 
above modified order. 

As regards the payment of Special Duty 
Allowance to the defence 'civilian personnel 
deployed at the border area for support of 
operational reqi.iirement, they face the 
imminent hostilities supporting the army 
personnel deployed there. Necessarily, they 
alone require the double payment as ordered by 
the Government but they cannot be deprived of 
the same since they are facing imminent 
hostilities in the hilly areas risking their 
lives as envisaged in •the proceedings of the 
Army dated January 13, 1994. But the Modified 
Field Area, in other words, in the defence 
terminology, "barracks" in that area is a 
lesser risking area; hence they shall not be 
entitled to double payment. Under these 
circumstances. Mr P.P. Maihotra is right in 
saying that the wordings of the order requires 
modification. The Government is directed to 
modify the order and issue the corrigendum 
accordingly." 

I 
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The judgment rendered by this Tribunal was finally 

merged with the judgment of the Supreme Court. The 

respondents by the impugned communication dated 10.4.1999 

sought to make a distinction between payment of monetary 

and non-monetary allowance in the FSC and by the direction 

dated 10.4.1999. they instructed the concerned authorities 

to recover the payments already granted earlier on the 

basis of court judgments. The issue in these applications 

have already b'en adjudicated upon in 0.A.Nos.124 and 125 

of 1995, w!ich went upto the Supreme Court and the 

determination on these matters has already attained its 

finality. According to the respondents, which appears from 

the written statement, the earlier judgment of the Tributal 

based on a misconception of facts, which was relatable 

to the Army personnel and not to the civilians. It was also 

averred that there was a Lapse on the part fo the 

respondents in placing the matters on record. 

The controversy relating to FSC has already been 

V11ad 	upon in the aforementioned 0.A.s by this 

Tribunal and the Supreme Court finally disposed of the 

applications as mentioned above. The judgment of this 

Tribunal 	delivered 	earlier 	has 	been 	merged 	with the 

ç
'judgment 	o the 	Supreme 	Court 	and 	it 	is 	binding 	on the 

) 

parties. 	If there 	was 	any 	lapse 	on 	the 	part 	of the 

respondents in 	placing 'the 	matters 	in 	its 	entirity 	it was. 

open for 	the rezponde:ts to take appropriate measures, but 

it 	was 	not permissible 	on 	the 	part 	of 	the 	respondents to 

f act 	in 	defiance of 	the 	order 	o 	the 	Tribunal, 	which was 

finally dealt with by the Supreme Court. The finding of the 

Tribunal 	in the 	0.A.s 	as 	regirds the 	admissibility 	of the 

FSC and the SCA(RL) 	were not disturbed by the judgment of 

the 	Supreme Court, 	in 	this 	regard. 	The 	FSC 	as 	alluded 

earlier was granted by this Tribunal and not 	interfered by 

the Supreme Court and it was not proper on the part of the 

__--respondents to 	modify 	the 	same 	and 	take 	a 	different 
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conclusion. 	The 	plea 	of 	admissibility :'of FSC 	was  

specifically taken in the SLP and the Supreme Court did not 

a:cept the pls. The reLief would therefdre be deemed to. 

have been refused. 

6. 	Mr B.C. Pathak,. learned Addi. C.G.S.C.,, referred to 

the two decisions of the Supreme Court, reported in AIR 1966 

Sc 1547, State of Orissavs. Durga Charan Das, and (1997) 3 

SCC 321, State of Haryana and others vs. Ram Kumar Mann. 

Both the cases are decisions on facts pertaining to 

interpretation of, the rules. In State of Orissa vs. Durga 

Charan Das (Supra) the Supreme Court observed that the State 

might have misconstrued the scope and effect of R.6 of the 

Protection Rules, but that would not preclude the authority 

to interpret the rule justly and reasonably. In State of 

Haryana vs. Ram Kumar Mann (Supra) the court was concerned 

as to whether a wrong decision rendered by the Government 

:c 

	

	 dcses not preclude them to take a right decision. But, here 

is a case in which the fact in issue was already adjudicated 

J upon, . maybe on a wrong premie. If the. document was wrongly 

relied upon which was adjudicated upon, it was not open for 

the respondents to interpret the same on the face of the 

judgment of the Tribunal, which was not disturbed by the 

Supreme Court. 

7. 	In the circumstances the applIcations are allowed and 

the impugned orders and/or directions for stoppage and 

recovery of Field Service Concession are set aside. There 

shall, however, be no order as to costs. 

cz~.W 
(M. P. SINGH ) 

	

D. N. CHOWHDURY 
ADMINISTRATIVE MENBER 	 VICE-CHAIRMAN 

n km 

N 



• 	 S  

1 	 ; 	 T 
TrbunaI wrAl 

-J* 

\t\ 

Guwa*tL 
: 

IN THE CENTRAL ADMINISTRATIViE TRIBUNAL, 

S 	 Gt1WAHATI BENCH, GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

-5, 	 ADMINISTRATIVE TRIBUNAL ACT,' 1985) 

ORIGINAL APPLICATION NO./ 	OF 2000. 

Sri Kulamani Singh & others 
Applicants. 

S 	 -'lersus- 

Union of India & Others 

Resondentz 

IN D EX 

- 	Sl.No. 	Particulars 	Page No. 

1 	Application 	- - 1 tot7 
• 	 2. 	• 	VerIfication - - - 

• 	

5 	 .3. 	Annexure-.1, 1(a) __.119 
4. 	Annexure-2, 2(a) - 

[i. 	Annexure-3, 3(a),3(b)-5'---,7' 

6. 	Annexure-4 	- 	T7tz,7 
• 	

S  7, 	 - 	77 

F 

v-ocate. 

1 

- S 	 • 	 - 
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4. 

 

 

7..- 

• 	 a. 

 

 

11.' 

• 	 12 / 
13: 

14.' 

15. 

16.' 

17. 

18.' 

 

 

22.' 

2.' 

MES/243673 

MES/486721 

M ES /4867744 

MES/263634 

11 E S /203543 

M ES / A 191580 

M ES /239005 

ME S /2 C) 4078 

ME S / A - 125 C) 13 

M ES / ' 4 ' ' ' 9 

224267 

MES /2646 49 

MES /237945 

11 ES / 243461 

11 ES /264068 

MES/243554 

MES/242232 

ME S/220191. 

MES/24391 6 

MES /2 43893 

11 ES / 22 C)  145 

tIE S /243924 

MES/225 161 

• ' 

2 

N THE CENTRAL ADMtNISTRATIVE TRIBUNAL, 

GA(JHATI BENCH AT GA(JHATI. 

_ 

ffil  " 
(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985.') 

QjGINL APPLICATION NOJ OF 2000. 

B.ETW.E E N 

Sri KL1amani Sincjh q  

Mazdoor (Unskilled) 

Umesh Kumar. AEE B/R 

Devesh Pandey, AEE B/R 

Soumen BhattacharyaJE (Civ) 

A K Mandai JE (OS&C) 

Gudas Singh JE E/M 

Ratul Mahanta JE E/M 

AK Haldar, JE (OS&C) 

Rami Chandq JE(Civ) 

B N Saikia UDC 

F'C Das.UDC 

Noris Raniq UDC 

Antony Cherian LDC 

K . Y.. S i ii g h 	L. D C 

Narayari Sharma.'Chowkidar 

D B Chetri Peon 

m 	K C S a i i< i a U DC 

tianju Passi q  Cho.'jJ<idar 

Smuel Ki1linq Chokidar 

K Sikhra q  Safa.iwala 

Rama 	Cho.'jl<idar 

Satrughan Thakür, Chowkidar 

Amar Sinqh Chowkidar 

(OTP) 



24 	MES/232996 	Upen Saikia JE (Civil) 

-Anplicants 

Now all the applicants are working 

under Garrison Engineer s  869 EWS, 

C/o 99 APO. 

	

11 	Union Of Indiaq 

• 	 ..:represented by the Secretary 

to the Government of Indiaq 

'Defence Department.! New D.elhi. 

• 	 23 	Shrimati Vandana Srivastava 

Controller of Defence Accaunts 

• ' 	UDHYAN VIHAR N'arangi 

Guwahati-781171 
I 

	

31 	The Garrison.•Enginer 

869 EWSW C/o99A.P.O. 

• 	 mRespondents. 

DETAILS OF -THE APPLICATION: 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS'MADE: 

This instant application is made against the 

impugned order of recovery as well as stoppage of. 

the Field Service Concession vide D.O. No. 

Pay/Tech/025 dated 10 t h April 1999 issued by the 

Respondent No. 2 at Annexure- 4 and also praying 

for direction upon the' Respondents for Continua-

tiori of the Fiel.d Service Concession as per this 

Hon'bie Tribunal's Judgement and order dated 



'I 

4 

263 h  September 1997 passed in O.A. No. 135 of 

1997 and also as per Hon'ble Apex -Cburts 

Judgement in Civil Appeal No. 1572 of 1997 dated 

.17-2-97 in similarly situated cases. 

JURISDICTION OF IHE TRIBUNAL 

The applicants declare that the subject 

matter ofthe instant application is within the 

jurisdiction of the Hon'ble Tribunal. 

LIMITATION. 

The applicants further declare that the 

application is within the limitation. period 

prescribed under Section 21 of the Administrative 

Tribunal Act 1985.. 

FACTS OF THE CASE 

Facts of the case in brief . are given 

below 

4.1 	That your humble applicants are citizers 

of IndIa andas such they are entitled to all the 

rights and privileges guaranteed under the 

CorEstitutjon of India. The applicants are all 

DefencE Civilian Employees belonging to group C 

and D. They are serving under the Defence 

Department in Manipur since a long time. 

4.2.. 	That your applicants beg to state that 

all the applicants are serving under the Sarrison 

Engineer 869 EWS c/a 99 A.P.O. The applicants are 
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serving as AEE B/R fl  JE(Civ) 	JE (OS&C), JE ElM, 

UDC Ch'owkidar, L.D..C.q Labour, Safaiwala etc. 

4.3. 	That your applicants beg to state that 

they have got common grievances, Common cause of 

action and the nature of relief prayed for is also 

same an,d similar and hence having regard to the 

facts and circumstances' they intend prefer this 

application jointly,and accordingly they pray for 

grant of permission  under Rule. 4(5) (a) of the 

Central Administrative Tribunal (procedure) Rules 

1987, to move this application Jointly. 

- 	 4 	 - 

4.4 	 That your applicants beg to state that 

under the Government of India various orders , , 

Memos, C.irculars, these Defence Civilian Employees 

who-. are serving in Field Areas including Manipur, 

Nagaland are eligible for certain benefits due to 

involving ris:: of life along with Armed Force 

'personnel. These Defence Civilian Employees are 

fac'ir)g imminent hoptili.ties in these hilly Areas 

risking their lives ' in supporting the army 

personnel development there. 

4.5 That your 	applicants 	beg to state 	that 

these Defence Civilian 	Employees are entitled 	to 

get the benefit of Field Service Concess-ion- and 

also Allowance as per Gavern-ment Letter No. 

37269/ AG! PS 3(a)' /D! Pay'! Service dated 13-01-

94. It is pertinent to mention here that in this 

letter it- has been clearly mentioned in paragraph 

I that mth'e Defence Civilian Employees serving in 

' the' newly defined field areas will continue to be 

extended the.' concession enumerated at Anñexure-C 

of the Government letter No. Al'02584!AG/PS- 

4r. 
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3(a)/97-S/.D(Pay/Service) 	dated 	25-Oi-64. 	The 

.Fieid 5ervice all.qwance is addition to Field 

Service Concession which was granted by the 

Government of India vide letter dated 25-01-64. 

The Addit.onal Field Service Allowance has become 

• effective from I S t April 1993. 

Annexure-1 is the. Photostat copy of the 

• 	,, letter No 	•3729/ AS! PS 3(a) ID/ Pay!' 

Service dated 131-94 -0'  

Annexure-1(A) is' the Photostat cOpy of 

the Defenè OFice Memo No..'A/. 02584/ AG/ 

PS-3.(a)/97--S/D (Pay! Service) dated 25-

01-64. 

4.6' 	That your applicants beg to state that 

they enjoying Field Service Concession 'ince 1964 

s per Annexure 1(A). But When 	the Defence 

Department issued another •. circular for, Filed 

Service Allowance in addition to Field Concession 

as ' enumerated in letter dated 25-1-64w the 

applicants 'approached the authority to get the 

additianal allowance. The authority refused to 

give this allowance in spite of their Office Memo 

at Annexure-1.. The applicants being aggrieved by 

non-payment of Field Service Concession Allowance 

they approached the Hon'ble Tribunal by filing the 

Original Application No... 135/97. The Hon'ble 

Tribunal,  after hearing both sides allowed, the 

Field Service Concessiorl Allowance as.'Government 

• 	letter Na. 37269/ AG! PS 3(a) /D/ Pay7 Service 

• 	dátéd. 	13-01-94. 	T h e 	Judgment 	of 	O'riinal 

pp.lication. 'Nod 135/97 has been accepted by the. 

.sRpondents. The 'Respondents have filed Misc, 
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Petition .No. 30 of 1998 in O.A. No. 135/97. In the 

said Misc. Petition the Respondents have stated 

before the Honble Tribunal that the Government 

have accepted the judgment regarding.. payment of 

Field Service Concession passed by the Hon'ble 

Central Administrative Tribunal Guwahati Bench 

Guwahati and accordingly the applicants have been 

paid the Field Service Concession Allowance as per 

Judgment in Original Application No. 135/97 by the 

Respondents. 

Annexure-2 is the photocopy of Judge-ment 

& Order dated 26-09-07 passed in Original 

Application No. 135197. 

C 

Annexure-2(a) is the photocopy of the 

Order passe.d in Misc. Petition Na. 30/98 

in O.A. No. 135/97. 

4.7 	That your applicants beg to state that 

the Field Service Concession Allowance have been 

granted to the applicants by the Respondents after 

being satisfid by them. Accordingly, the 

applicants have been all along enjoying this Field 

Service Concession Allowance after gettin.g 

judgment in Original Application Na. 135/97. 	- 

That it is pertinent to mention here that 

. the similarly situated Defence Civilian Employees 

who 'are serving in the Field Areas of Manipur and 

Nagaland filed the Original Application No. 124 

and 125 of 1995 before the Hon'ble Tribunal 

Guwahati Bench, Guwahati for payient of, Field 

Service Concession. Allowance, House Rent 

Allowance, Special Compensatory (Remote Locality) 

'- 

CV 



Allowance and Specil Duty Allowance The Honble 

Tribunal, Guwahati Bench; Guwahati after hearing 

both the parties in the above mentioned cases on 

24 , August 1995 passed a Judgment & Order 

• 

	

	 allowing these Defence Civilian Employees to draw 

the Field Service Corcessiofl Allowance, House Rent 

• 	Allowance, Special Compensatory (Remote Locality) 

• Allowance and Special Duty Allowance. In 

particular, the Honble Tribunal directed the 

respondents' to pay the Field Service Concession 

Allowance with effect from 01-04-93 in addition to 

Field Service Concession as per Government lette.r 

dtd 25-01-64 mentioned in Annexure 1(A). in these 

cases and similarly situated other cases, the 

Union of India filed Appeal before the Honble 

Supreme Court of I.ndia The Appeal was numbered as 

1572/97. In this appeal the Union of India 

• challenged the Judgment & Order which was passed 

in connection with- the payment of the Field 

Service Concession Allowance, House Rent - 

Allowance, Special Compensatory (Remote Locality) 

Allowance and Special • Duty Allowance by the 

Han'ble Central Administrative Tribunal, Guwahati 

Bench, Guwahati. The grounds of the Special Leave 

Peti€ion place by the Union of India before the 

Honble Apex Court regardinq paynent of Field 

service Concession are given below: 

Because 	the 	Honble 	Central 	Administtative 

Tribunal committd a grave error by directing that 

the petitioner are entitled for Field Service 

'oncession as per Army Head Quarter letter dtd 2-

04-94 with effect from 01-04-93. A reading of Army 

Head Quarter letter dtd 25-04-94 clearly show.that 
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the Hon'ble Tribunal has' pass the order without 

understanding the contents of the let€er. 

Actually, the Army Head Quarter letter ,  dtd 25-04-

94 wa.s addressed to the various Army Commandants 

indicatinq 'certain' proposal for Concession! 

AllOwance to' the Defence Civflian Employees in 

certain areas and which had been forwarded'to the 

Ministry of' Defencee  for consideration and the 

Commandantsq Head "Quarter, were requested to 

e<arniné the stated proposal and give , their 

comments/views. 'The Hon'ble Tribunal has. to the 

extent of directing the Government to pay such 

allowance even without Government sanction The 

Army Head Quarter'; on the, proposal submitted that 

the Hon"b.le Tribunal comm.tted an error when it 

direc'ted the Government to make payments as per 

this letter of. Army Head Quarter. No such 

allowances could be •given in the absence of the 

Government Sanction .' 

But the Apex court only dealt with the 

Special Duty Allowance and the Special 

Comensator'y (Remote Locality) Allowance. The Apex 

court he'ld that the Special' Compensatory, '(Remote 

Locality) Allowance will be payable to the Defence 

Civilian Employees, till 17th April 1995 as per 

Government' letter regarding payment of Special 

Duty Allowance'; The Apex cou,r't held that the 

Defence Civilian mployees, serving in the Field 

Areas are entitled to get both the allownces, the 

Special Duty Allowance and the Field Service 

Concession Ailowance. In this judgment it was no 

where mentioned by, theApex court that the Defence 

Civilian Employees are not entitled to get Field 

Service Allowance as the Army Letter dtd 13-01-94 

F  I 
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in addition to Field Service Concession as per the 

Ministry dfDef\3Aenc 	letter dated 25-01-64 and as 

suc.h 	these Defence Civilian employees posted in 

the Field Areas of Nagaland.. Manipur, etc.. are 

eligible for paymentof, Field Service Allowance in 

addition to Field Service Concession as the 

Hbn'bl6 Tribunal and Apex Courts decision in 

Civil Appeal No. 1572/97. 

• 	. . 	Annexure-3 is the photocopy of Judqment & 

Order passed by the Hon'ble Tribunal in 

O.A.. No. 	124/95 & 125/95 dated 24-08-95. 

Annxure-3(a) is the photocopy of SLP No. 

• 	. . 	1572/97 filed by the Union of India. 

Annexure-3(b) 	is 	the 	photocopy 	of 

Judgment & Order passed by the Hon'ble 

Supreme of 	mdi in Civil 	Appeal 	No; 

• . 	 152/97 dated 17 t h February 1997. 

4.8 	That your applicants beg to state that 

most surprisingly the Respondent No.2 Smti. 

Vandana Srivastav'a, the Controller of Defence 

Accounts, Guwahati, Naringi issued a letter 

directing the Garrison Engineer, 869 EWS, C/o 99 

APOq Respondent No.3 to recover the Field Service 

Concession from the applicants. 

It may be. worth to mention here that the. 

applicants are enjoying the Field. S.rvice 

Concession Allowance as per Judgment & Order dated 

26 t h Sept.. 1997 passed on O.A. No., 135/97. 
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• Annexure-4 is the recovery letter No. DO 

No. 	Pay/Tech/02 	dated 	10 t h 	April 

1999 

49 'That your applicants beg 	to 	state 	that 

similarly situated Defence Civilian persons who 

are serving under the Garrison Engineer 5  869 EtJSq 

C/o 99 APO have already approached this Hon'ble 

Tribi.nal'...by filing -the' Original' Application No 

170/99 against illegal recovery and stoppage of 

Field Service Concession. Allowance paid to .them 

The Hon'ble Central Administrative Tribunal after 

hearing both sides ., on - 28-05-99 admitted - the 

Original Application, and stayed the Operation of 

Imptgned recovery order and also stoppage Field 

Service Concession Aliowane at. Annexure-4 dated 

10-04--99 until further' order. It ma,y be, stated 

that other D4fenceCivilian Employee also filed 

Original Appliction 'Non' 202/99. and O.A.319/99 

before' the Hon''ble, Tribunal against the impugned 

recovery as well as stoppage order of Field 

Service Concession AllUwance All the .above 

mentioned 'cases are admitted, and stayed by the - 

Honble Central Administrative Tribunal' q  Guwahati 

Bench. 'Guwahati and these are bending before the 

Hon'bIC Central Administrative Tribunal q  Guwahati 

Bench5 Guwahati for final hearing 

	

t, 	 dL  
• 	 ' 	 . 	 * 	- 

410 - 	That your applicants beg to, -state that 

the Respondent No 	2 has violated , the Hon'ble 

Tribuna1s order date-d26 t h Sept 	1997 and also 

the Honble Apex court's Judgment in Civil Appeal 

No.172 in similar cases r,egarding payment Field 

Service Concession Allcmance to the Defence 

Civilian employees who are serving in the Field 

- 

mom 
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Area. As such, 	the Respondent No 2 	is liable 	for 

contempt of 	court •  for- 	disobeying and suppressing 

the facts regarding payment of Field Service 

Concessjon Allowance to the Defence Civilian 

Employees who are serving in the Field Aieas. 

Accordingly., the Hanble Tri.bunal may issu notice 

for personal appearance of Respondent No 2 as she 

hasvialated the Hon'ble Tribunals order as well 

as the Hon'ble Supreme Court of Indias order. 

41i 	That your applicants beg to state that 

the •rcove'ry and stay of Field Service Concession 

and disont.jnuatjon of Field Service Concession' by 

the Repondent N62 is highly illegal, arbitrary, 

unfair and violative of the principle of natural 

justice as well. as fundamenta'l rihts of the 

applicants 

412 Tht 	your applicarts beg 	to state 	that 
the Respondents are now 	issuing recovery letter 	to 

F, 

the applicants of the instant application for 

recovery of Field .Service Concession Allowance 

from them from the next month beaüse the 

applicants are not party to the Original 

Application No. 170/99 which was filed against the 

	

U 	
1 

impugned order of recovery and stoppage of 	ield 

Service •Cancesjon Allowance by the similarly 

situated 'persons. •Henc, the applicants are 

compelled to approach this Honble Tribunal for 

seeking justice and also praying for stay againit 

the impugned order of recovery a nd stoppage of 

Field Service Concession Allowance. 

413 	That your applicant beg'to state that in 

the abcve circumstances finding no other alter- 
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native 	the 	applicants 	are 	approaching 	the Hon'' ble 

Tribunal 	for 	protection 	of 	their 	riqhts and 	int- 

rest 	through 	this 	Qi'- iginal 	Application and 	the 

Honble 	Tribunal 	may 	be 	.pleased 	to stay 	the 

impugned 	order 	No 	Pay/Tech/02/ 	dated 	10 t h 

April 	1999 	issued 	by 	the 	Respondent 'No.2 and 	laiso 

direct 	the 	Respondents 	to 	continue 	the 	Field 

Service 	Concession 	Ailoance 	to 	the present 

applicants 	as 	interim 	measure 	and 	further 	be 

pleased 	to 	set 	aside 	and' 	quashed 	the impugned 

lettr 	dated 	1 0  t h 	April 	1 1999. 

4.1.4 	That 	this 	application 	is 	filed hona 	fide 

and. for 	the 	ends 	o'f 	justice. 

. .ROUNDS FOR RELIEF WITH LEGAL PROViSION 

• 5.1 	For t.hat 	the actiOn of the Respon-dents 

are highly illgal arbitrary and viola-

tive of the principle of natural justice 

as well as the fundamental rights of the 

applicants. -. 

• 	 5.2 ' 	For thatq the applicants are enjoying the 

Field.Service Concession Allowance as per 

Hon'ble Tribunal order as well as the 

Apex Court's order in similar cases and 

as SUChq the Respondents can not deprive 

them these facilities of Field Service 

Concession Allowance without challenging 

• the H.ori'ble Tribunal's Judgment and • as 

such, the ordet or recovery and the. order 

of stoppage of the above said allOwance. 

a r e illegal and are liable to be set 

aside and quashed. S 
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5.3 	For that, 	the applicants are Defence 

Civilian Employees serving in Manipur and 

being attached with the armed force 

personal who are deployed in the Field 

Areas for operational requirement facing 

the immense hostilities and also facing 

risk of life along with the armed forces, 

as such, they are entitled to get the 

Field Service Concession and as such the 

same cannot be discontinued and also 

• 	cannpt be recovered by the respondents 

without 	chailenqing 	the 	Apex 	Court's 

Judgment 	as 	well 	as 	the 	Hon ble 

Tribunals iudgment. 

5.4 1 	F -. that, the Field Service Concession 

was not obtainCd by the applicants by any 

fraudulent means 	but the 	respondents 

after accepting the judgment of the 

Hon'ble Central AdminIstrative Tribunal q  

Guwahati Bench Guwahati and • also 

accepting 	the •Hon'ble 	Supreme 	Courts 

Judgment they were .paying the Field 

Service Concession and as such th order 

issued by. the Respondeht Na 2 is liable 

to be set aside and quashed. 

5.5 	For 	that 	it • 	has 	been 	already 

conclusively held that the Hon'ble 

Supreme Court. of India in other similar 

cases that the Defence Civilian who are 

sering in this area are entitled to get 

the said benefit of Field Service 

concession Allowance with effect form 01- 

ir 
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0493 and the Field Service concession 

with: ;ffect form 25-01--4 as per Govt. 

letters as such the respondents cannot 

discontinue 	these 	faci1ities 	to 	the 

present applicants 

• 5.6: 	FOr that 	it is settled proposition of 

law that w heh the same principle have 

been laid, down in given cases all the 

persons whd are similarly situated should 

be granted t h e said benefits without 

requiring them to approach in the Court 

of 1aw. 

5.7 * 	For thatq 	the ord'er of 	stoppage and 

recovery issued in terms of impugned 

order No pay/tech! 025 dated 10-04-99 is 

:in total violation and disobedience of 

	

• 	the Apex, 	Court's 	Judgment 	and 	the 

Hon'ble Tribunal's Judgment and as such 

the order issued by the Respondent No 2 

	

• 	is liable to be set aside and quashed. 

	

5.8 	For the fl  in any view of the matter the 

action 	of • the 	respondents 	are 	not 

sustainable in the eye of law. 

	

• 	The • applicants 	crave 	leave 	of 	this 

• Hon'b.le 	Tribunal 	to 	advance 	further 

• grounds at the time of hearing of thi.s 

instant application. 

DETAILS OF REMEDIES EXHAUSTED 
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That there is no other alternative and 

efficacious remedy available to the 

applicants 	except 	invoking 	the 

•jurisdiction of this HanbIe Tribunal 

under Section 19 of. the Admib-istrative 

Tri\bunal Act 1985. . 

7. 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 	,• 

That the applicants further •dclare that they have 

not filed. any •application q  writ petition or suit 

in respect of the subject matter of the instant 

application before any other Courtq authority nor 

any such application, writ petition or suit is 

pending before any of. them! 

8 	•. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above the 

applicants most respect-Fully prayed that your 

Lordship maybe pleased to admit this petition and 

m'ay 'be direct the respondents to give the 

following reliefs. 	 . 	. 

8.1 	That the Hon'ble Tribunal S  may be pleased 

to declare that the- applicants are entitled toget. 

the Field Service. Concession as per GOvernment 

Let.ter No 37269/AG/PSI. 3(a)! D (Pay/Service) 

dated .13-01-94. 	. 

82 	• That the stoppage and recovery of Field 

Service 	Concession 	vide 	letter 	No.DO • No. 

Pay/Tech/025 	dated 10 April 1999 issued by the 

respondent No. 2 be set aside and qUashed. - 

1 
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B.3H 	That the respbnde'ntt may be direèted to 

continue the Field Service Concession in terms of 

ppthndix 'C',. to the GovernmEnt of Indiac Ministry 

à'f De'fence letter No. A402584] (ZIG/PS 3(a)/97-

S/D(pay-Service) dated.25_0164. 

8.4 	To pass any other order. or order as deem 

fit, and proper by the Hon'ble Tribunal. 

Costof the'&ase. 	" 

INTERIM ORDER PRYD FOR, 

Pending 	final. ' 	decision 	of 	this 

application the applicants seek issue of the 

interim order. 

9.1 	That, the Hon'-ble Tribunal may be pleased 

to stay the' letter 'No. Pay /Tech/025 dated 10't h 

April. 1999' issued by the respondent No. 2 at 

Anne<ure-4 for recovery: ar)d stoppage of Field 

Service Concession Allowance from the 'applicant 

and also may direct the Respondents to' continue 

the Field Service Concesion Aliowanc.e givn to 

the,appl.ic\iàant as per Hon'ble Tribunal's.Judgemj-it 

passed in 0. A. 135/97.' 

Application Is Filed Through Advoate. 

Particulars of I.P..O.: 

I.P.O. NO. 	 , 

Date Of,  Is'sue 

Issued from 

Payable' at 	 . 

12, . 	LIST OF ENCLOSURES:, 

As stated above. 	.. 
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VERIFITION 

	

I 	Sri Kulamani Si.ngh' tIES No 	243673, 

Mazdoor, (Unskilled) applicant No1 	serving 	in 

Ofirce of the Garrison Engine.er q  869, C/o 99 !PO 

• 	 as authorised by the other applicants do hereby. 

- solemnly v e r i f y 	that' the statements made 	in 

paragraph 	c1\4-b( 	) 1 	 C 
are true to my knowledge, 

thae nade in paragraphs  

are being matters of records 

are true to information der'ived therefrom which I 

believe to be true and those made in paragraph 

:ar- e true to my legal advice and rest are my humble 

submissions before this Honble Tribunal I have 

• notsuppressedany material facts 

And I sign this verifica on today on 
• 	 this 	\- 	ay of 	2000 at 	 i. 

*T1 	t S j 

.0 

- Dec larant 
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g:Lven no wier 

--- 
rt-I He:.oh 	m 
000 t to :t.t000 

:5000 

c )3.nvi te 	eis  
9000 it. 	 - 

- 

For nrly not 	ce'ding Ft.95O/- 	;si00/.-rM 

For nv r.ce&1inq RS95O/PM 	R514o/-rM 	 1 2/-. i?M 

14,  

cet 

ot not exceedi.rig Rs,2300/-PM 

For pay exceeding RS.1500/-T?M 
	 1130,/?M 	 70/M 

but not excedding r3000/-PM. 

For p,. I y QxceyAj.ng Rt.3000/PM 	g3O/-M 

-. -- 	 - - 
	 -- - 
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IN II ilL CINtlAt. AITh1IN1S ItA'IIVI 1 IflUUNAL 	A 
(;UWAIIAlI ULNCII 

IlIiiul /\tilict1otu N40. 13S of 1997 

And 

Ot liliiuI /\P1,iirnt ltnt No. I 94 of I 11111 

Date of thc Is iou: lb Is t tic 26 01  Ii tiny of S'pt em her 1997 

lI,c 	I iotI'I)Ic tIt J lISt i('e I ).N, Uui,iuiih, Vhi' ('hut tin un 

/ 
.-SIuri W. Melia Slngh nod 112 oI.hers 

Working in the of 11cc of the 01 flee of the 
Górrlson Engitiecr, 869 	c:io 99 Al '0 	 ....... A pplk:ants 
By Advocutc Mr A. Abutted 

- versus - 

I. Union of IndIa, represented by the 
Secret ory of Defence, (iverui,nent of Iuidin, 
New Delhi. 

2. 	The Gurrison lLiugineer, 
869 1L.W.S., C/u 99 AI'O. 

fly Ativoente Mr S. MI,. Sr, ( .( LS. . 

J 

O.A.No.I94/97 

• 	 Shri Ulla Gotidu and 84 others 

Working in (tic Office ci the 
Colill"I'llidilig Of I leer, 50 Coiti ,nitiy, A.S, C. (Supply), • 	. 	Typo-C, C/o 99 Al '0. 	 i.... .A ppl lenin s • By Advocute Mr A. Ahiuned 

- versus - 
'I 

I. 	Union of hinibi, it 	P'tIt ct by I lie 
StcIInty of I)tIt,ie,.', (0VPr1101,i,( of 
New I)clhl. 

I I 
........... i111f. 	\ ' I i 	i i, 	Pit 	(1 11111mly,  
(Supply), N Jo lilt At 'U. 	 lI!,;I.Io,ut, 11tH 

fly Adueut e Mr S. All, Sr. C. (.S,(. 

• 	••• 1,•_:• -.•' 	 •• •., 

/ 	 I  

r 

P.' 

'I, 



2 
0 R I) E R 

1ARUAil.J. (V.C.) 

\ 

 

 

I3otii the above applications Involve common questions 

of luw rind sliniltir 1n:ts. l'lieifnrr, 1 propose to (Iis)osc of both 

the apiil Ic :n I oiis by (ii is coin inoti order. The bc Is are: 

2. 	i\ll (lie iipilicaiits are (r01111 III mid IV Cvilinn LiilployeeM 

serving nuder the l)c'ie,icc l)riitn'( meat sluice long time. 'they 

tie 110W postcd lii Nagalumid. the (ipi)IlCaIl(S suite that Centi ut 

Government by various circulars gave direct ions that the Civilian 

kin pkyccs serving i uiide r (I ie Defence Dnii r meat in N ogol and 

ale eligible for certain beiielits For taking risk of their life. 

ihcy hum tier slote thrut n per time viurhilts Guvetmuinent citciulturs 

tumid 	() I I Ic t' 	Mc' miii ,tii,ui Iii iii 	lie 	Ci viii iuui 	kumi ulnyc'es 	rite 	eurt it it'd 

to get 	the ln'uiefit 	In l'hid Stivire (oiiutssioui. 	As 	nm' the 

(;ovetumiuciut letter No. 37269/AG/i 'S/3(n)/D/I'uy/Servlces dated 

13.1.1994, the applicants being Civilian Employees under the 

I )elt'nt:t' l)eims I meat mud at pm(c''mt pnr;tc'd In Nrugninmud flVC ('rut Itled 

to hue bemiel it of Meld Servk:e Concession. in spite Of repeated 

requests and detnauicis the icspottdcmmm.s have refused, to give the 

siulci lnrt It. I iruuc'c' tiii muiuiuiluirt humus. 

:i. 	 I hm ii 	fOr 	A. 	Aliiuii'ul, 	hut tut'ul 	cuniiui'l 	icur 	the 	rmiutulIr'rmuut 

wuc,l Mr S. 	/\Il 	hat mitti Sm'. 	( .(,S.C. 	uupperut'Iiig (Iii bthutihf of the 

piitIu'uts, N I r Alimuuud 	uui'maIts that (hue lui('si'uuI 	c';1es mu, e 

liv 	(lit' 	uluiHumu 	mit 	thIs 	It hI'tumuuui, 	tiimiutiv, 	thit 	uhmuihumi 	of 	O.A. 

No.261 iii 	1996 anti uuthuri 	dutiul 10,6,I97, Uy (lie said dcclslon 

thuI 	Ii it'imui;uh 	uIt 	itil 	I III' 	I' 	ifli' hIM 	Itt 	:tu 	ItuI 	h 	iuutil 	iii 

I 	liii 	c I 	hi' 	('ii 	t 	iii 	Iii 	iii' 	ii 	uuis 	it 	lit' 	uhc.ie 	uct hiuiui 

111 	i 	c 	II 	' 	iI 	' 	fl 	it 	.11' 	I 	; it 	, t 	Ifs 	fit 

ccl 	'u 	liii \ 	;cI,s 	: tic 	iiut, if 	its 	ilci' 	' lit 	lii 11 1 III. 	1t 	\ hi, vity 	hulriy 
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(See Rule 42) 	 -Q( 
In The Central AtJrninistratjve Tribunal 

GU WAIJAFI JWNCU : GUWAJIAJI 

ORDER S11ET 
A Fri ICATJON NO. Ap- 	OF199 

Advocate for Applicant(s) IM, ALL, 
I 	• 	:. 

Advocate for Respondenl(s) t-\ 	1\ ' 

Applicant(s) Jrv.( e 6 
	 cLe eQ o-'; 

r - 

Respondent(s)  

: I 

20.2 .98 

,. 

This Misc. 	Petition has been 
filed 	by 	the 	petitioner/respondents 
praying 	for extension of 	time • to 
implement the order dated 26.9/1997 

passed by this Tribunal in Original 
Applicaj No.135/7 

Heard Mr S. Au, learned Counsel 
for the petitioner/respondents and firA. 

hmed, learned counsel for the opposite 

Darty/app)jc Mr All sUbjts that the 
overnment has accepted the judgment, 

)ut it needs some time to implement the 

iame. Accordingly he prays for si 

onths time. fir, Ahmed opposes the 
rayer. 	 I  

On hearing the learned counsel 
or the parties i grant two months time 

rom the date of receipt of this order 
0 implement the order dated 26.9.97 



t 

, 	) 	
' 	) ." 

: 

M.P.No.30i'98 

'4 

NüCcs of th Ic,itry - 	Dte 	- 	 - -- - 

20.2.98 

passed in 0.1.No.135/97.. 

t 

• 	 The Misc. Petition is according) 

disposed of. 	 - 

so/I- v10E CHA1RMN 

' F 

Ilomo, No, 	
, - •. Os ted 43 

Cny for iriforfiitiOfl and erassary .  acjlonto 

iC6.24381 Ui Neghi Sjnt h, 1ectriCiafl, O/o th Gr:riOfl 	gjflOer 

n69 EWS, C/ti gg APII. 

2. Shri 4jL Ku r, Secre ry UfonCe, North Olock, 
i 	 -' 	

ov8rflrneflt cr India, 

Ne Delhi. 

, 	 i A.K.UUI 	, IarriS n E i ;.LnOer, O9 EUiS, C/o 99 APO. 
Shr 
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•1(ttI 	ri,lLttIiAt 

	

c;uvt.i i.TiJtc!j. 	
— 3. 

Originfli AppilcUtton No.24 of 1995 

Original AppticUtlOfl No.125 of 1995 

Date of dectSiOfl This the 24th day of 
AuguSt 1995 

( 
IL KOtiiM 	) 

The llon'ble Justice Shri M.G. 
Chaudhaf I, VtcC.Chau1ma 

The Ilon'blC Shri GL. Snni.iyt,fle. Member (Adm1fl%5tr0tI 

 

¶ 	 I  

0.A.No.1241 95  

Shri KrIshna Stnh and 116 othcra 

Alt are serving in the 0(1cc of the GarrtSO Engineer1 

6C8 LWS do 99 APO. 

c' r 

 

- versus - 

I. Union of India rcpre.Mflt 	
by 

The Secretary. DctCflct, 

GovCtflIflCflt . of india, New Delhi.. 

The 
Garrison Engineer. 

868 EWS do 99 APO. 

The Gn rison FngIfleCr, 
839 EWS, C.o 99 APO. 	

lespOt 

AO( 

Shri N. LimbU and 14 otheU 
All are serving in the 0111CC ol the GatrI0fl 

En&fleer, 	 ppiiCBfltI 

868 EW do 99 APO. 	

A  

- versus.- 

. Union of India 
re resend by 

The CCC1.CtEVryv DefCflCC, 

Governhttent of India1  NeW Delhi. 

. The flnrr( 	
En11r, 

	

868 LWS, C/O 99 APO. 	

,,.,..ReSP0fln1t3 

For the 	
in.both the cases 	

y Advocate Shr A. Ahmed 

mr the teSP ndeflt5 	
both the cas$ 	

AdvoCate' Shri S. Alt. Sr. C.G.S.C. 
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* . cHAUDHARi.j.V. 

Mr A. Ahined for the applicants. 

Mr S. AU, Sr. C.G.S.C. for the rc1xndcn s. 

  

Puth these cases Involve same question and therefore 

are being disposed of by this common order. 

Facts of O,A.No.124 of 1995: 

The applicants belong to Group "C e  serving In the Defence 

Depart meiit as ciL1lon employees. The application Is restricted to 

applicants at serial No. I to 117. These 81)p%tc8flt are from inside 

North Eo&tern Region and are serving in different capncitteS as Central 

Government employees In Nagoland under GE 868 EWS 99 M'O. 

Their grlev'ance Is that they are being denied the payment or: 

I) 	Special (Duty) Allowance (SDA) payable iindr Memo 

No.20014/3/83E1V uf the G,vernment of India, Ministry 

of Defence dated 14.12.1983 read with O.M.No,.4(19)1831139 

CivU-1 doted 11.1.1984 

• 	Ii) 	house Rent Allowance (IIRA) as per the circular No.11013/ 

2/86-E-iflB) dated 23.9.1986 issued by the Government 

• 	 of India, Ministry of Finance 

III) 	Special CompensatOrY (Remote Locality) Allowance SCA(RL) 

under the Ministry of Defence letters No.16037/E/A2 

IQ 3 Corps (A) C/o 99 APO and No.13/372691AG/PS3(0/16 5/ 

DI(Pay)ISerVICC dated 31.1.1995 

lv) 	VIeld Service Concession (FSC) vide letter No.16729/GG4 

(clv)(d) dated 25.4.1994 of Army Headquarter, New Delhi, 

although they ntentitlCd to get these concctsiont. 

2. 	
Although no written staternnt has been tiled, Mr S. All, 

1cducd Sr. C.G.S.C.. fairly states 'that we may decide the cnnttet. 

77 
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-/ It ,  the !iht of .cnriier. decik S )ti, the jiolt%t nithoph he has Instructions 
/ • 

/ 	4O 	fl) OU k)( hull of. (ht 	!t S 'ri 	nt 	thnt the 	oc 	ti e cinlin 
/ 

• Fucts of O,A.No.12 of 195: 

	

3. 	The applicant Nos. I to IS (other applicants already dekted) 

	

who belong to Gioup N A" , 	 nnd ."D" employed in the Defence 

Departuent as cMlIan esiiployees and posted in Nauland make a 

rkvancc that the respondents ore denying them the benefit of WA, 

IIRA, SCA(RL) and FSC ait.ough they are entitled to get these 

cOflCCSSiOnS. 

	

4. 	The respondents have not flied any. written statement. 

1owever, Mr S. All, learned Tr.. CG.S.C., fairly states that we may 

decide the t,inttcr kthe !1tt of earfler decisions on the point nithoug 

he has instructions to.. soy on.. behalf of, the respondents that they 

opl)(Ist the 	I urn 

19NJ9!iofl_t0_both the CO!!} 

5, 	The applicants place reltonce upon the O.M. dated 14.121981 

which provide 5 that Centrel Government civilian employees who 

have All india Transfer liability will be grunted SDA at the rate 

prescribed thereunder per mOnth on posting to sretfltlOn 	*ihe  

North Eastern Region. Likewise, the letter of Ministry of Defence 

d;ut ed 31. I. I ¶9 provides that ihr L)efencc Civilian Employees serving 

in the newly delind FLeld Areas and Modifled.fJeld, Arcas, will be 

cntlticd to payment' of ECMRL) together with other allowances as 

may be admissible. The O.M.datcd 23.9.1986 Issued by the Ministry 

of Finance (Department of Expenditure) provide% thnt on the 

recommendation of the 4th Pay Commission it has been  decided 

that the Central Government 	UpOyCe •  ShOli be entitled . to I IRA, 

on a slnh hnsla related 	the%r pay rvrd. sepnrateiy. prescribed for .  

	

t- I nnd; 'B-2, 	cl 	and UnclossifICd" cities., with effect 
- 

	

/ .• 	. 	 • 	
from...... 
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from t.iO.i98' it Is IurthCr 	
ovidcd that IIRA at the rateS prescribed 

 

shalt be pnid to nil emplOYees (other than those ,oic1ed with Govern
- 

FIT1Ot(iofl) withOUt eqOtrlflg them to produCC 

inent honIeflureu 

len'. reCePt5, but on co 
piiLttCC 

with the presCi ibed prOecduTC there-

underi it also provides that where 'BRA at 15% as been uUoCd 
h  

WlCl sped I n
j orders the some shalt be given as admisible in "A

r . 

end p132fl CIUSS cities and It hlt t 	
niSS 	t the ratC 

tu C" class cltltS in other tiUfl 	Tile 	rflfltiUfl %uuecbY the 

flcnd(LuI3rter - Org 
4(cIv%fl(d) dated 	

eartng NO.16729/ 

Army 

	- 

GG4(CIVM on the subjeCt of FSC 
to c1vithfl5 pld from beteCe 

SCTVICC £stilflates 0cIudtng civUIBflS emplo 	
t is 

yed In lieu of coinb8t' 

nd NCE 
'(bth ostcd and locally rec 	

rovldc5 that ruited)  

oposed to extend the tne 
conCCSS10 to 

Defence civtiiUfl5 emploYed 

in the field øreBS, 
as they serve Ide by side with 

seiCC5 personnel  

under 
sitrillor conditioUS n the given 

areas uud the amC shall be 

paid at the rates prescribed under the 
süid ntemnerafldUI 

it has, 

C 

however, been 
tovlded that SCA ch as bad 

climate nllOWUflC 

etc. ha1l not be in add%t%Ofl to these 
bl1oW0flC 

6. 	

AVe. based their 	erespCtVC claims 
The 8pplicants  

on these memot8flms 

7.

It appears:, at the: eppUCtttt. in both th ..ceseS 
hod 

filed 0 
Clvii Suit In thccourt' 

being Civil, Sul.t NO.2ss,BgrnkIng the 
	mC c im .,ThCCtVt court 

99hO$ 

by judgment ünd decree dated I9.I2.
,'1 	

the claims 
.!ed  

and directed the 
.respondCfl5 •t 	 th,e •p3yt 0cordlngiY. 

The civil court te%ICd upon the 
dct5iOfl of this Triuflal 

'in 'O.A.N08 

49 and 50 of 1gg9 of the CntrUl A 
ilniSttahi 	

TrIbUfl°, GUWOhOtI 

I3enCh. The decree has not been compit 
with hut the oppliCflfltS 

hove now 5tøted in the 
applCet%01 that thCY wOUiAi  :0t 8,i>eed 

with the ,extCUtt0fl of ,tl.';1 M , 
they lnve, OW realised that 

which ac 

they bed oktU%fl°' tbe dCXeJC TrOUI th& court 	
lced Inherent 

- 

urisdiCtb 0 . 

	

1 	 1 

._ 4.• I .. 4 

	

-- 	
L 



'1 	 -- 

Uit IH 	t 	t. I. , 	. h 	H U i t 	in 'V ow of 

j ilt• 	-t I or 	F 	ny nndr the ptuvi n ions of t,h 

• 	VU 	Ti 	ilIIHI 	Af 	 t hal .,vtol'o I 	thty 	hi' 

	

.!'II '1(hl(1 t hi 	Tri'1i) 	for re) ief:h 	te5e N;pi 

•5in'" tii 	;') iraiit.s w.:'e ay1o1in:t!e claIm in respec 

n.". .n1() UI 	in fl forum 	t iS 	 ar's prott t•. 

cflr 	i(II 	Ifl 	benel' 	Of 	eXçits)Ofl 	of 	th 	'p' 	'f 

lHt)ey of the civil 	is it for the purpose of holding 

rii iin 	within. ,Jiwi , ation in these 	ppliCt.lO1S. The 

rr 	i.f 	oiijIit. 	10 	 t. 	of 	the 	other.. two 	claims 

h in j III 	Cli cL 1 Ofi 

The que 	' st io 	ot 	ent. t i ment- far' all 	tece 

C • I III3 	in 	I ('3pCCt. 	tit 	fib fence 	clvi I ian emp1oyec-5 	ha'e 

>.•i 	j' i 	cx.mincd oy u 	in the dcc iiôn in the' ciie 

of 	(Irr 	A3i;- st.it Execut ive Engifler 	-vs- Cai r :ufl 

	

::IjilIeu ;tiid 	noth'er (OA .No. .174 of 1993) reported -in SLJ 

(L. 

1995(1) 	AT (Guwohat i Bench) 	1e have... tsed 	that. 

I
t • i 	)SC A 	4r( 	

ply1) l4 'to 	 1ll 

1ndi 	trn'fcr liab . 1*4 
tY posited J,n •. 	gel 	,eVeI•,1,, key 

o't i11d -orv1C( Cc esiofl9, We  bavr ,1otaccepted Lh 

ih tt 	drnjs1bi. 	01 	Fi'L 	Sert? 	Conçc'Ofl 

V( 	hrn 	of 	 hepf 	iflF' 	 O 

	

re id!i 	c .1 '.p&8 	e 

	

I TI ( il I 	tIt 	eil 	er de 	 in Q 	to 4O/B9 	nd 
•' 	-. . 	•' 	ir 	ç 

dated 29 	1994 in uppOr1M' 	jre sat i1ied 

th 	relief ci .I1Cd by the app)ic.aflt-S i 0 the instant 

HC 	ions re1atln 	to SDA and SC-(RL) must bealIObVed. 

We,hre fore, 	dee. are 	that,.., the 	pp1icant8 • 	. 	he 

	

respect lye 	)P1 I c a t 	115 are ent1.d 	o-?e paii SU with 

Urn 1 12 1 1)113 or from the actuAl date of post in 

-, 

J V 

	

0 	 - 
-• 	• 	- 	: 



• 	 , 

ILI 
• 	

- . 

/ O 

	

- --1 - 	• 
as the cazv may be. We 'further declare that the 

appflcants ir the respec.tive appliatlOfl5 are 

to be paid SC,(FL) also, with effect from 1O.i93. For 

1un 	In 	npect of t ijvse twn r1 irf 

e'; rely 	upon 	O,M.NO.2004/.1/86/ 	
/11(B) 	dated 

],)2.1988. This is consistent with the decieiofl in S.C. 

Omar's case' (Supra). It is, however, made clear that 

this a)plie3 only to such of the applicants, who are 

appointed otide N.E. Region, but are posted in N.E. 

	

Region on tenure basis. '• 	 ' 

• 9.. 	Consistently with the view we have taken in 

Omar'B caO on the noture;,of ESC and with the v.Iew\t.aken 

that SbA and.SCA(RL) arepayable. independenUY of FSC we 

hold that' on the stibject the' 'appUcants ill the 

respective applications are entitled toclraw the same as 

provided in the ' letter of ' the CovernmQflt.Of I tl(3 it 

No.37269/AG/PS 3(a)/D(Pay & Services) dated 13.1.1994 

with effect from 1.4.1993 subject to fulfilment of other 

	

conditions preBcribed, therein. •. 	 I' 

10. 	Lastly, in ao far as the clatm for IIRA is 

concerned we follow 'our decision in 0.A.NO.48/91 dated' 
- 

22,0.1995 and hold,that under the 0.71. dated 23,9.1986 

the appicant8 are entitlód to draw the HRA prescribed 

for B • class cities with effect' from 1,10.1986 at the 

	

• 	 ,• 	 . 	 - 

 

.---- 

rates' prescribed from t me to  time since' 1.10.1986 

whether on percentage'.baL8 or flat rate, or alab basis 

till (28.2.1993\ and . thereftflr,,. to be regulated 	in 

accordanCe with the0.M.No.2(.2)932 	dated 14.5.1993 
- 

with effect from 1.3.1991afld:C0fltmflt0 be paid. 	 a 

.-,• 

11. 	For the. purpose of the aforesaid rder it is 

made c1ar that s now held by the Hon'ble upremC Court 

the benefit of SDA is adrnisslb1e only to those employees 
- 

	

who' are appointed ou 	h tside te North Eaterfl egon an 

/ 	
are posted in the north eastern flgion. It will be open 



E ... 	., 	 Ji)..- 	 . 	. . 	. 	•-. 	. 	••.--.- 	- j... 	
- 	 ,*'.- . 

.1 

C. 

• 	 'r 	the 	t. ! 	to 	n r. crtain 	ti'e 	case 	 ) 

;-I cr.nt 	for 	1ht 	-  irpc.r.o 	if 	fluc;?vy. 	rurt -hc'v 	j 	I 

v1ø;r th.t tI! 	rdtt has b'.'or 	 on 1 

i:a L all the 	pi i,1$ in the to ca-cs are pt v d it; 

) 	 : 	- 

1,. 	For tho e1t:roa1d reasons fo)1oing La)(kV 	Is 

U 

• 	 (?) 	O.7t.,flo.124/9 	 - 

i 	 As de.ared that SDA is payabI 6 f ull  

ii) (a) The respontent8 are directed to pay to t. 

pp1icant8 	peciøl • (Duty) lUlowaflcc (oi) with (1c,et 

from the date of actal posting in llagalana on or i I ter 

nr. ttic C '• vr.y hr In rrrpert of 	''rh 	.1 ir 

an cont irnie to pay the same so long a the concCSSi011 i 

ajnisslbie. 	 • 	 - 

(b) Arrears from the date of ectufti postint 	iiii . 

tacjaland on or e(te 	1.1201-908 upto date to be 

within thrte months Lcom the aote of receipt of copy of 

this order. 	- 

It is decierod that SCA(RL) is pnyable ftcm 

• 0. I911, 

- 	(b) TtO re1orc1nt 5  are directed to pay to tw 

effect from the date of c,aL 

posting in t yland on or aftet 3.10.1986 as the Case may,  

be in respect of erh applicant and to continue to ps 

the samesO long a $*e cpncessIOfl j 1 r1mjs5it1lC. 

. 	(c) 	x.t r carfs 	the date of 	.rtul port iti 

• 	. i n t4ind on or 	aRer 1 • lO.1'3?C 1111to date to be 

p.nrod of thie 	
titht fron the d'.c' off  

pid within a  

L .(,I.%)nIrt -ion of thi 	t drr. 

H 

-' 	
: 



L (. 	)r' /;•, (/, ')/'( ' 	 >1 , 	/ 	r
0  

I 	 - 	 S  

iv) (a) i 	ja,dec) 	ed 	hat5C in ndmiøiblO from 

4 1993 	
N 

(b) The .resPOfldPflt,3 are dirOcted.,tO 
extond the FSC 

to the 	
ppli,cant8 in the., pre8crihed., manner witt' e9ect 

(tom 3 .4 	 m 993 or fro the date of actual appointment as 

the case may be ir''repeCt of each applicant upto aate' 

and to continUe to give the 'same so long as admissible. 

(. 	 S. 

v)(a) it is declared that t4RA is admissible as 

indicated below . 	 I  

(b) 	The respondeflt8 are directed to pay HR!I to the 

applicants at. the rate as was, applicable to the Central 

Government employees in B,: B-i, B-2 ;  clags cit ies/towns 

for the period from 1.10.1986, or from the actual date of 

• 

\-•. 

/ 

	

appointment as the .:,.c,e may be;.. in ,resepCt 	ot eaci 

applicant •upto 28.2.1991 and at theo ,  rate, as may be 

	

app1 icah].e 'from time. 	:. ime as from 3 .3.1991. upto date 

and to continue to pay:the same at the rate prescribed 

hereafter. 

(c) "1rrear8 to , b p a i d accordinglY aub)ect to the 
.. 	, 	..... i'4: 

adjustment.,Of the amount as may have'a,lreadY,beefl paid to 

the respective applLCa.flt8 .durin 	the, aforesaid period 

towards flfl!. ;ç 	'. 	•,. 	.: 	•.;S. 	. 	, 	 . 

(d) Futur, payment to. be r,eu3ated in accordance 

	

I 	 t 	 I 

with cIause (a) above.  

(e),,Arrear5i3O:b? paid as early:,aS practicable, but 

not lator •  than a .pez,Lod of, three months 
from, the date of 

corrnnn1rtt0fl oft I order to the:,teSpCIfldeflt.5.. 

The or i g 1 na l i aPP11Ca0nt h i5 a1owed in terms of 

the aforesaid. order,.',.tQ order as.t. to:..,ct.8. 
A 

- .----.•--- 	 I 

J 	 I 

I 

I  
.1 
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- 

A 

(u) 	C' P lIc, 325/05 

 

	

) I t 	1 n 	t1r't 1 ird 	that 	DJ' 	i rJ 	1)1.1'0 tI) (P 

• ) 	• 1 HkJt 

IL) (a) The rs ndente are drerted to pay tc the 

cant8 Special (Duty) tllowance (sut) with It itct 

from Lhe date of a't'Jal )ost my in NAlafld on. or elfter 

1.12.1938 as the Cij'O may be in respect of each • pp1iciflt 

;sn3 Cons. ir.Ue tO pi' the satnc 80 long &S the coflci5! on  is  

adrn1sible. 

	

rre8r5 	rom the date of actual 1,ot i.ng in 

on or atcer 1.12.l9flB upto tiøt.o in bu pn.td 

	

within three .mont 	fom the date of receipt of 
copy Of 

HI) 	() it Is dpc1ar4d that. 	Ch(lI) Is 	
from p;iy  

	

1.10.1986. 	 . 

(b) The rPpoideflt5 are directed to pay to the 

	

1,llcants ScA(R 	with 
effect from the dat.0  Of nc\tual 

fl'3 an or after . 1.10.1986 88 the case Tnay 
posting in Nagn1  

be In respect o,eaCh 
app1icflt and to conttnuC to pay' 

is 
the name 80 long as thø concensionkt3m5le 

	

(c) 7rrea 	Irom the date', of,:aCtU) 
p:it ing 

	

Ng1lat1d o 	or t 	
j0,196 uptc dte to 

4 

	

be 13tth' 	
'T9flt 	 h •tcom te date of 

IOn a th s ordcr , 

is declared that FSC 	
s ami5 i .b e

le (om 

1.4.)993..  / 	 I  

(h) The repondeflt8 are directe to eXtfl the FSC 

	

hc 	 n th?  p. 	cr1 	
dminfl0r with effect 

• 	• . 	 •• '•••. 	4 ;, 	 . 	• 

• 	from 	
fprn tt e" 	

ar 

te cje may be in respeC,t at 'each 	lcaflt upt 

h 	

o  dtt 

14 	
p. 

S 	
IS 

4 	
l 	5 

'Pp 	 ..,•( 

I • 	 •)• 	
• 'p. 	

/ 	 t • i• 	,•. 	'•• 

• 	 • 	

,• 	

•, 	 . 

'P. 
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atici 	It) tIIlt iiitR 	to ()'JP t)i' 	t'at'i 	ro 1'11 q as 

v) 	(a) 	It 	l s 	rirIard 	$ttt 	IMA 	is 	111 i:h1 0 	?s 

indicated below: 

(b) 	he respondents are directed to pay IIRA to the 

app1 icants at Literate as was appi icable to the Central 

Government employees in B, B-i, B-2 class Cities/towns 

for the period- from 3.10.1986 or from the actual date of 

appointment as the case may be in respect of each 

applicant upto 28.2. 1991 and at the rate as 'my be 

applicable from time to time as from 1.3.1991 upt.o dale 

and to continue to pay the same at the rate prescribed 

hereafter. 

(c) Arrears to be paid accordinqly subject to the 

adjustr:etii of the arrrunL as may have al't'ady be'err r i <5 to' 

the resp('ct ive app). Icanta during the 'aforesaid period 

tOWttOS ffl'I . 

(<5), Future payment to be regulated in accordance 

with.clauae (a) above. 

(e) Arrears to paid as early as practicable, bit 

not later than a period of three months from the date of 

communication of this order to therespondents. 

The original, application is allowed in terms Of 

the: aforesaid -order, No order am to cortn. 

d/- v'icc cIru'vu 
4 	

1•• 	 - 
Sd/.. PCr1flEfl (1\OMN) 

L 	 1PUE 
. 	- 	 . 

/ 

•yi L, ' l'ce' (n, 

4, 
I:1fl4 .wI AU'':lØt,. 	t• 4' 

1 0 • 

-(. •,.'IhØI4 	Vt 4' - 	$ 	.'.. 	I 	/ 

W 	 41d, 	.NW'l 	1 

t. 	1 
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IN - 	
PAfE COURT V? ±NA J7 I 	-- 	 c: VIL AP ELL&1'E Jtjj, 	ON 	 I  

,k 	 , 	
SPIA LEAVE PETION(Q) 

	

4:1cAL No 	

71 	

17 

-: " : 
	< 	• 	- 	 to arl 

il CA l2Lf 995 
I 	 : 	GUWahj Bench) 	• 	, 

. 	

S : 	 1 ,U nion of Ibd1a rop rW ot 	 ' 
I' 	

b78eerety Of Defencc, 	 - 
- 	 okrnment of Znd1.a 	 t 

. .- 	 . 	 . 	

: -:• 	 ; 4 •:..: 	•• 	 • 	 . 

;. 	. 	
, . . 	 .. 	 - 	 : 	

: 	 .j -. Obt 1eibj 	
-1 

.Garrjs 

p e68 Zk 0/6J99 

	

6p . 	 V Je r 

- 	 3r,Th Garrjs0 Eflneer, 

869,RWS C/O 99 AQ • 
LSO 

- 	
I 

4 

	

1CX±kna 8inh, 	 V 	• 	- 

	

2.2378ph rThBoaa 	 t. 

• 	 - 

3.383,shj H,4goi, 

Eleot.$..UA8 an, 

•.2., : 
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237OShri G.K,Borah, 
 

h :: 
: 	.: 	• • 	• 	. 	

; 	 - 	 . 	 . 	 . 	:. 

214-3768,Shri Dulal i& ,
;i  11

. . 4 
- 	

f 	 •: 	Nate,D1mapur,}aga1and,  

: 	

6. 2437  65 ShrI shyua1 Db , 

	

- 	 .. 

7 ~)*37616 hxLnaz  K1,pau1,, 

MGSon(SK),ftangapahar, 
- 

	

- 	 Nagaland. 

	

4 	 - 	 - 

- 	 8. 2f3782 Shri.Robinson Muivah, 

Carp  

	

4 	 UkhVU1,MSfltpUi' 

' 9 2L37B3 ShriVaraftha kiivaI,' 

Carpt(SX), 	 - 

Ukhru1,1anipux 
-- 	. 	 - 	

• 	 . 	 . 	 .- 	 .4 

	

& 	 - 	 I 	 •4 

1o236+ Shil. Oamir 1ey 
4 

	

• 	:' Ca 
	(S)4,Jan$apaJax, 	, 

aga1and 	 - 

-. 	• 	- 	 - 	 '•' • 	 - 	 - 	 . 	 ••-, 	 - 	 ' 	 : 

+376O Shxi. 	sdqr Gogol, .. 	

4. 

	

• 	Carpt(l(), 
1 

Jorhat,Asa.m. 	* 	
"4 

1 2 . 248596 Shri Sunti Bania,MZ.As8an. 

1.237906jhri1cu1a1'Kuttum, 

Ftz'-ipe(3K), 

4 	 Jothat,A6Rm 	 •. . 
5e 

fOo 

	

.4-' 	

--•. -, • 	

4 	
4 	

: 

- 

	

• 4.4 	. 	 - . 	. 	 . .. 	 . . 	
i .4'. 	4. 	, 	 -. 	
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239 hrj M.M.orah,Maz 

	

- 	 Jht,Assam. 	
4 

	

• 	
1 5 0821 9 Shri Su res h Go vala , . 	 . 

Maz.irbat,Assa m , 
16 	3e2 sh peter UCb1Um,MaZ, 

Uk 	arj 1 	 hra1,Mpur, 	, 

a 

2

* - 	- 	, 	
•t* 	 . 	I 	 - 	 . 	.- 	

. 	- 

A 
-: - 	-i7.2879W,ShDj 1(.Gogotas0 '• - 	 _ -. 	 . 

- 	 EX-ZI,.Assanj, 
A 	

a 	

- 16, 2 38$h K.Sana,Maza  

Nsga1 
- 	--I - 	 . 	 * 	 a 	

• 

	

I 	 * 	

A • 	 - 	 . 	- . 

19,2437
4
63 Shri Naryan Ch

- 
 Jdazumdar, 

Maz ap 

	

- 	

' 

	

- 	
- 

 

2c) .243768 8 fi zi Taun 	 orsh- 
~4azJOA619A04'am 

 

	

'. 	 - 	
- 	 • 	 - 	. 	 , 

	

A 	 _ 

21423220 Shri A.c.xakau., J , 

	

I 	 a 	

loot.Hs±,colagba, ' 

SSam 	 * 

22.2I.3 Sh,T.4rt,Boro, 

	

- 	 Uae,Kamrpsa a 	 - 

23 214.3731v hx R..Pal,E&0t3 

DimapurJag41fld 

2. 2  1s8hHiman gshU Paul, 

	

- 	

Mate,1apU,a1and 

25.22382 S4 

	

4 	
4 -I(ainup,Ass 	- 	 - 

66  
- 	I -- 	 - 	

. 
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2436Ot ;h Luchan Tnt4,Ha2, 
"1 	I 

	

c 	 I4mapux',Nag1nd.  

. 	' 	 •q 	
27 	238010 Shk'i J.C.3oragohajn 	 ' 

,.  
F1tterflS..I1baSagar,A08ath 	. 	 r 	, 

	

. 	, 	
'28 	301 31+ 0i M.K.DaS,F4(8K), 

- 	
1 '  • $.ç 

s 	

: 

ooiasssam,  

23?668 1hZI jitnanath Ha2arika,'. ' I  

	

,- 	. 	! 	4 	 . . 	q- - 	 •-• 	'. 	• ;. 
	, 	 . 	. 	. 	. 	 . 	- ' f'. 	-.. 	-: 

	

, , 
S 	 •' , 	 ChfIfethCoQhar,Assam 	 • 	.. 

	

t 	 - - 	 - 30 , , 243736 ahrJ. A.K .MondoL ,. • 	 4 	
a 	 : 

	

., 	 - 	
I 	 I 	 .',- 	

•! 

1 	 F.OM.,(achaI',Assam. 	 ' 

31. 23036 8hriK.Ialita,FGM,iatbari$ 	/ 

AS 8 am. 
.1 	

• 	 $ 	 4 

2,23737 hri AA11 Ahtn"ed 
I 	 & 	 - 

GM,Cac}ar,ASarn 

	

' 	 1,. 	' 	 • 

33 

As S Sine 	
& 

3+0 . 2'51 o sun. 1os hi Al) ,MftZ. . 

V 	

)4okokohshgfNagaland. 

• 	3523.7f Shri'N.agin 8 áiIia. 
t 	S 	 I 

V/Mp,Joxtat,sain. 
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* 	• 	 117. 21f3844 	bh.1).K.Doruah,Maz. 

- 	I 	 • 	 I.  

And in the natter oft 	- • 

(AriS.flg5OUt of OA 140.125 of 19959 

Guwahati BenCh).. 	 - 	 -• 

INA  

• 	 I 	 • 	 I  

JJA 

• • 	 • .:: 

- 	I  

•.;: 



I 

I 	 - 

-14- 

- 
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2, 	237332 	hri B,E,orb,U1.C,,fOXha, 

Ass am. 

	

30 	233928 3bii B .S.Majumdar9Sj. (?fl d9-I ,  

Si1char,A88m. 

2+3486 	hri 	phaw,Peofl9bat1gm, 

N a 'gal and, 

	

5. 	23832+ Shri K,K,CbJ,L.J). 

Jorhat,ASSam 

	

6 	220333 shx.i Mohan bal kla,L1J(. ,Msam. 

	

7 	2375 40 Shri if ronath .F3.rua, 

41 	
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JoL Ferro p'1ntt r,t1at 9 J15am 

8, 	2 1+3 4  58 Shr p  ,p howdhurV 1.L, 

Din1apur,It 1 ,lafl& 

	

9 	223615 	hri 	.F.M zumd 

GuWab  
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	 10. 23221+3 bhfi M..L.PeY,tñ1 fbY, 

TeZur,A 3 Sa 

0 bx KOflU DebnaUl,PeOfl, 

jmapur,Naga1afld. 

12,ME8/23Y323 bhri N.0 	NeoLT,1J.Il4afl 
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9 	•ht 	i3 ( 4 nrah ,JJ1u 

jorhaL,jsSam.  

I) 	 1. MS/237523 bhri pU 1 (hUtia,b K.Grdde-I, 

Joxtat,ASSam. 

15. MB/2253 6? Shri liC.oro,6.K. (Trde 1, 

Guwahatj,kSSam, 	.. 	, . JtespoIen' 

A. N 	1) 

the matter_os 

I.No Special Leave pebiions under 

/.rticie 136 of tiConstitution of 

India. 

To 

The nb1e Ohief rustrce of India 

and His (omp afflon TudgoS of the 

Hon'ble Supreme Court of Jndii,at New1e)hi 

The humble peti tion of the 

petitioners aforesaid 

WYL 
• 	 , 	

• 

1, 	That these are two petitions for 

Special Leave to appeal agins t the Judiient 

and order, d8tPd 2.8 4 1995 paSSed by CAl Guwahatti 

ench in OA No,12 of'199 nd OA 125 of 195 

777 

• i6. 

/ 	

: 
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nd the iac 	an(L cix 	thnces 	ving 

4) 	
..rtse to he same are mentioned 1eretflcJtJe'. 

BOth the above ShoWfl s were decided by a 

common judgment by the ,OAT. 

/ 	 .• 

TB 
the petitioner has, not flied 

anoher.Pettb0n ror Special Leave to 

/
ppe ai o 	r t ott tion a gi s t the impugned 

* 
j 	ij0tie.OoUrt, 

• 	 • 	

., .,i• 	 $$ 	

. . 3. 	Tht the. pteSeflt petitioner eekS, to 

1: 	•• 	
:. raS the f0llowing .ubs tantial queS tion of law 

i  

of general publiC importanoe under ArtlC]e 

136 of' the ConSt1tUti0 of India 

jhether th CAT was jUS tified in 

0wjng3pe0iai duty atlowunce and 

4 $ 	' $ 	• 	$ 	
the other allowances to the 

	

$ 	 . 	
•, 

prsoflS ho are no t en ti tied to them 

	

$ 	. 	- 	
as peGoverflfleflt 0.rders and  

I. 	 • 	 $ 	 " 	 . 	 ' 

B& 	hether an oxder ot the CAT, 

which is pasSed on the non-ConSi-

deratior of mnterial facts js not 

- 	
perverse? 

99: 

That the respondents( res tricted to) 

in th e  spcial Leave petition, 

- 



PFT 

I! 	H 	•H 7 L 	.1 ')) 
file4 the Saj. QA on the alleotionS 	 1. 

that they 'belong to Gioup C and they are 

serving in the Defence L)epartmenL a'3 

Civilian employees sine a long time some 

are working since 1963,some are from 196+ 9  

$ome are from 1981 Some are from 1987 onwtrcis 

• 	
•: 	 •.: 	Tha€ the said respondents c1amèd 

that are from Inside North Ea$tern rejon and 

ther were serving In different capacities as 

Cenra1 Government Employee in Nagaland under 

the' OfiQeo± C 	6eaWS 99 A.P.o. since long 

• • time They were originalty appointed in the, 

Office of GE Panagarh,CL(Wst) Le1hi Cantt., 

GE A/F) IaImara,GE Leh Ladakh,856 ,'i' 

Kankinr 	They h.ve been transferred 

from their original postJ.ng to the different 

places Of Ihdj'a Now they ae Serving n 

rGM,Pipe Fi tter,p lumber,Mate,Ma2dor,Chax ge 

, 	ectric1a6,1erg.MechnIc and S/wala etc In 

IP 	 faot they are serving tn different capacitr 

ES Cetxl Government employee in Nagaland 

jt the Office of' the G.E,868 CwS c/o 99 

AP 4 0 6  from different dates from 1963 onwaxth •  

1 8 

I 	 P 



32--, 
6 	Tht.th stid responaentS alleged 

und er  the Central Government various oidex 9  

momos,circuta 	the civilian employee serving 

,in Defence department in Nàgland are 

Ligibl per cc'rtain benfit5 for InvoLving 

risk ci life alongwi th Armed oi ceS. They 

claifrned th following benef1tS. 

(1.) 	S.D.A,(Spacial Duty AlLowancc under 

.he1 fence 4iniS tr Office Memorandum s  GM L31 

+(19)/93/1),New Delhi dated 11 .1.198'f nd 

Finance Ministry Memo No,20014/3/83C-JV GO vt.of 

ndia,MiniStry of rxp'ridi.tupe,New Delhi. 

(ii) 	fl 4 E.A,(liouse tent Al1waflCeb) at the 

rate of 16% oi the monthly Saltry as  per 

cjruLar No.11013/2/B6-k--II(B) 23.9.1986 issued 

by tice Government of India,Min!s try of Ilinance 

	

(D eptL 	of xpondI Lure,1ewLothi thc P3ci r 

, septeniber,1986 (Annexurc'-2) arid 0,M.No.8/91 

Jddg(nent and order dated 26.11.1993. 

	

i) 	Special Compensatory(k{emote Locality) 

Allowance to Defence Department civi han 

1 Emp1oyeaS per l(tter No.16037/T/iY Hç 3 

CwrpS (a) /O 99 A.P 0, issued by the Under 

Secretary(Defonce) to the Govornment of India, 

(Annexure-3) and as per Government of India, 

..1.. 
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M1ntry of Lefence New Lelhi l.'Ltx 

'No,SI./37269/AG/p83(a)/165/j)/(pay)/rvjcPS 

dated.,31 ,1 .1995, 

(iv) 	Field Sexvice concebsjon to the 

ci viJ4n JnLoyee of JJefence Servjc on thra 

basis .of..ëreproposaLvjde letter 

2/60 (civ)(d) ? 5 'th Ap.ril  1 1  ~94 issued 

by the iirpctox (HP) 0rg,(c1v)(d) fox adjutant 

That the said respohdnts alleged 

tha they he f:ailed toobt Lin the Said 

£enfjts in$j te of their reea ted reues ts 

both. oral and in wri ting. They had fiied a 

Suit in th Court of Deputy Commissioner 

(Judi1a1) L1imapur,Nagid, 

That respondent herei'n al]eged that 

the,.a1ongjt other uurnbein 87 filed a 

Civil suit o,268/89 against the Union of 

Iruiaanc1 others :becoi.e the iieputy 

• 'Commisioerudjcja1) Na1and Dimapur 

prayiiig for dcree for payment of S.i) A 

Spcjl Compensatoxy Al1owaneeS(emoe IoC5)ity) 

A11owanes, The suit wLs contested by the 

Union 4Df India and otheis, In the said 

Suit he plea was taken that tho Court of 

20 .. 
0$, 	• 	 , 	

0 

•'" ' : ; 	

• 



_ TT 	 L'I 

• 	 ';•: 

DeputY ipmmisSionr(tTudiciflL) h1s no 

auIhoritf to 6dudicate the abovc' a11owflCE? 

of Central Government Employees and the ca5e.. 

• i td be .dal ti th by th Central Admiflis 

_traiveTr1.bUfla3. GauhtJ. ?ench at TUWaha.LL. 

• 	 be epubyQornnS3iOner decreed thp sui.t vide 

Judment and order dated 19.i99' 	ving 

a djrection tb Union of India and others to 

- pay Sp'ecial Duty. Allowances bpeciai Gompen- 

s a to ry (t emo te Lo cali ty Allo waric eS,) ,Ho U ' e 

RerLt Allowances by the IjespondentS. However, 

the s@d Judgment of .  the D,U.(Ju&tcial) 

has bLsj suspended until further orde' by the 

Guwahati High Court vidG order dat?d 21 ,+,1995. 

93 	That the respondents claimed thit 

th6'h1Iflg ,flfil1ed all the tenis ahd 
• 	 .,. 	 •. 	 • 

condittonS cc 5,LA., H.R 0 A.$poCial (ompCfl 

satory ,  (Remote Locali ty Allowance) ) 1id a i)oW_ 

and.oher'aLiwaflCes as admissible 
• 	 •, ' .f'' 	•:,.•. 	 , 	t• 	-.: 	- 

as Central Goverrlment cployeeS seiving 

at Notb as tern Regiofl pirtiCulrlY in 
Nagaland,are enti*t3d to the above mentioned 

bene1ftS..'The copy of the said 	A 4 aLongW1th. 

7 	 its anhexueS is rrârked herewi th is Annexur 

(Uolly) 

•0 

• . 	
• :' 	

; 	 • 	 , 	• 	 • 	

. 	I 



 

I 
The pe1Li0fl° 	

i 0.IN0.12 of.  

199 also made sjmitar 
clrifl1S. 

11 • 	
That both the abo'1e 0/S were 

hea' 	
te CAT eCh o Guwaha 	

:b ( 

Kohima 
ñ1iGh byfle9 of i ts  

JUdflt nd 

order dabed 2F.$. 95 held as undOr 

(i) 	
ThEi.t t1' appU-0ant are 	titl 

• 	reiVe SPCCia1 Du ty AiLOfl 
to  

	

• 	pybl from I .12,66 or from th date 

- of actuS3 pO t fl in 	 aS 

case may be 

The petii0rs re ptit3J to 

receive 6peiRl C6mpet01H 

LOC1itY) AllOae from 1.10.66 
Ot 

• • fom th 	
te fctuaL pOSttt1 Of 

land as the 
the app1ictS jt ag 

• 	 • • 	••••• 	
• 	:ase..rnaY 

The rpSpOfldtS 
are jjected to 

extet 	
the Field Service 

Conceb9bofl6 

 Od 

to the apPtC 	in th 
p reS1h 

	

• 	 • 

sal 	of C. 	has 

tate tht while gfltt 	
reLief to the 

•2.2. 



--- 

	

_ 	 I 	 S  

/ reSpondents hèreib 'they have relied upon 

.decjjon of thiâ Tibuna.L in 0.AN0.413 1 9 

,nd 50 of 1989. 

Aggeved by' the order at: the Cji' 

the:Spe?ial Leave PetitIon is preferred oti the 

'f ql lowi n'g other grounds agains 1; the Impugned 

orders 

LQU 

	

() 	Because the impugned order was passed 

by' bwSing the earlier decision of the 

OAT Guwahati Bench in ) A 4 No. 14f,9 

and. 50189 andsjnce the' petitioner 

hd ftld eview app1cthn before 

j the CAT on the bajs of this don' ble 

Court$s dirctjonr on 1 0,2.1995 for the  

review of the said deci5Iofls,ioi th 

maintenence of. judicial Corrjs tncy 

he Tribunal Should have first, c1cidod 

e revjew: app1jaon on m eri t as 
• 	 ' 	' 	4' 	 , 	 '•. 'p 	

drec ted by this Han' ble Court before 

ny juoent was passed in OA No.l2Li 

	

/ 	
and 125 of 1995k 

	

(b) 	Because the petitioners in both th 

	

- 	 hth obtained a stmjlar judnent 

	

• 	:., 	 ,. 	 ,: 	 .- 	 - 	, 

	

• 	, 
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37  
i 	ci vii sut b in 	the couiU of 

- 	T6dici1 LhttirpurNaglaw being 

Civil bult N625/88 and th 	Civ1 

Court by Judgment dated 19,12.94 hd 

aJ.Ioii 	claims and djrctd 	th 

• 	
•; 

•. 	Spodents 	to make the payments 
• 

	

acc-ordingly 	G uw aha tj R.gh Court 

1 ias airod 	admibtéd tho appeal, of th 

Union of Intha and Suspended th 
A  

mougned older doted 1912 	994 until, 

• 	Th 	b 	J? •1rtou1 

committeci grv o error of 1àtl  by 	c11ti 

we 	the rudrt; 

thc T,)C JuQ.toj. chImspur i.i, 	a1redy 

uid 	appeal i rl the HIEb 	ourt and the 

i gli Court has S L aYad the Junt 

-• •(•) 	eqse 	rnpioyes 	w: 	l 

recruj ted arid pos tcd j.ri 	the offices 

S 	ut4 i 	I 	rthr 	Lr 	r s 

• - ••- 
DUt/ :oraPQL 	irad 	- .iae 	b 

this doi 	0 	t 	y ri) 	I 

t  a 	-€i3C 	t'd 	An 	[tc.LVe 	 - 	t 

-'- 

I 	• 	 • 

 ReD 	 f 	 • 	 r 

091; (+) SC 	32 (park 	) ,Unior] of 

/// Indiq VS.S,i jay Kum1r(iT 1991 	) 
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bC +3 Union of 	
t \fs. iLidO0 

/ 	

UiLofl o 	4- 1 B'AD ari$iflP oub LP 

	

I 	(S212335 of. 199). Ths ci 	
of 

the TrthuflaL t thercth" in 

with the UtW Laid (()fl hj thi. 	n'b1 

.CoÜ t . ,  

• • 	
•: 	

• 	: •(d) 	Be US0 i i agnSt th biC 

• 	
;..,• 	• cOQGpt ot payment ot HA that any 

emptOY is paid }fl& vn whfl hiS 

• 	
prode with 1 re accomO1 ioh The 

of HBA and 1I 	accoflIm0tt0t 

• 

psyme 

	

(e 	BeOaUe as p r Minis try of eflCe 

ardorS thited 1,LF1q9 in rSpCt 

of Ijefence Oti11i 	?mpIOY 	ir 

1d are S,PCiui 0p.0t0y 

(IeU)Ot' 
LocaLitY) 11oaO- are not 

conourrQflY admissible 
ongWtth 

Fi1d SerViCe ConcQs5iOfl5. Thc UAt 

h5 d&xeCted t1Jt the petiti0flrS 

': 	

S, 	
• 	 - 	 • 	• 	 •••• 	 - 	

• 

.entit1 	
th) erflOte LCa)I t 

are 	 for  

• • 	
• 	Ai.IW 

 in r-u' 	ci thi-y 	ie 

getting iie1d b' 1  c& 	 1r 

. :. 	- 	•- 	,• 	
• 	 of Mi 	:: 	

1tr 

ated13,1,i99. 
In 	et a pr 

- 	•• 	 Mi. 6  try 	f 	 tt •i 	'1 ,  I 

r 	
s - 



• 	•, 	 .•' •• •. 	

—• 	 I th 	bpCi )1 	Corripontory(iV'niOte 
I 

S 	• 	 S 

I 	 LocalCi ty) 	Al Lowanco has b or 	ac LuaIJ y 

Wi thdrawn from 1 .2 1904. 	£h 	hone hiL • 
•. 

.- 	 .•, 

oidor 	hut also iLLc'1 	Jr] 

thot the M01J orucrs 	C1P1X1.y ploy LID 

•• 	
•• 

the 	C Lirid Remote LoCl1 ty A 1 1. o'tte 

o are not. concurrnt].y c.drnlsstbl, 

Because the Tribunal committed a 

rave error Uy directing tit th 

titioner 	.ro ontitld for fiolt 

• 	 Service ConCeS$ion as per irmy,  Hqrs 

letter 	iatod 25.14 .9+ 	 A 

reading ci' Arthy HQrs letter dt:d 
k • 

?5 ,4 . 1 99+ will clearlyshdw that th' 

• 	Tri•bunal has pass(.,..d 	thc oidrs wtout 

underStandir g the comtrm ts or 	th 

S 	
otte.t 	Actual ly the Army BQr 	ictt• 

dated25,,199+.is 	acIcircssEd to 	the 

variouS Army (;omm.dS 	in'i1atiflg t)at 

certain proposals for concesSioflb/ / 

allowances 	to J)efnce CtvillanS pOSt?cl - 

s, 4 	• 	...n certain ara 	have been forwarded • 

•, 	- 	to }A.niS try of Defencp for conidexa- 

• 	 tin an4 the bommand Hqrs were requeS tei 

•• to exaino the.st.atad 	)Ioposls 	Id • 	•  

: • 	thGi 	comments)vi..ews • 	Th 	}Ion'ble 

Trihura3 	h 	,gono to 	the 	ettnb of 

.5 	
5 • 	- 	S 	• 	S 	••• 	

. 	.t •) •  

... ...... 

I' 
'I 

• 	I 	 : • 	 . 	• 	 . 



U - 
	

_______ 	

• 

	

4 	 * 

S 	 . 

I 

Lb 	
the Gortm)t 

• 	p8T 	
1LOW 	

eV?t wLthout 
U h a 

	t 

verme 	
sncttOfl. 'h trmy 

kcqT. 

on 'the 	
al subm i9d a ropds 	

rid th 

Tribunal iaS 	
jtttng a'i error 	en 

t j3U 	
jrctioflS to 

th  LVOrt 

to mkG pay pt as per 
jS 1t° of 

JtTW HQX. 	
BUCh 	loW 	COUld tW 

the ab5fl 	
.GornentI 

- 

g).
U5th 1 gment and ora 	

of 

Be,

the CT i'S I e gal , u S Ufl and haS 	e 

• 
Pass 6ci, withoUt aplj1ng 	

mI 

seriouSlY 	
the quo5 tn 1 

tU ad 

Z . 

is 
(h) 	BeaU9e 	

aLSO th 	
UW of the 

C 	that the reSpO 	
hrOifl 

• 	
entt 	

any coiceb0n on the 

of 0  lU9iOfl of lli 	
by  

th0i rGdY 
jO wrong fOrU i no 

gally soufl 

(I) 	

cth order 	th 
any  

is j1h 	to 

S . . 

4 	

4 	 I 



- 	 . 	

14 	 •' 	 .- - 	 ' 	 - 	 - 

. 	 . 	- 	, 	
1,-L 	 .•- 	

I. 	 - 	 . ..- 	 --.-. 	 . 

fr & v& I   

I 	 I  

	

I 	• 	 • 	 - 	 . 	 .., . . 	
\ 	itfled 	hø titil Cony 

	

'. 	 . 	 . 	
: 	• 	

,: 	 . 

1t. THE S)1'RME CQUR1 OP 

CtVk• 	
. , SupretneC ui 	IidIi 

1 
• 	

, 	• 	. 	 ' 	 . 
: 	• • 	

__._ 	-I. • 	 , . - 

•i 	. 	!LvLL A !SL 1572  

	

out 01: 	p 

.., 	,. Uri\on of 	it 	& Ore. 	tC  
. 	

, 	. 	. 	. 	. 	
••.; 	 . 	. 	 : 	• 	.- 	- 	. 

.tJ 	 L 	 4 C r s U s 

•r . 	
E, :uuc, 	5 0 6 Ø.8, 	 , 	 . . 

	

. I t 	
4 	wi'rt 

gvi A '161 i 	L a 	1 5 	i o—i N' 

	

: A 	fl9 out o$LP 	hs,3.7236.$' 

k 4l 74O 	Q10 of ;c 	tP (j flu 

	

arid SLP (C .4u 	 (CC66O/9G I 

	

¶V 	
t 

L?cive graiiti". 	WO Ilayt .  

t 4  
VI' UI 	puøt. 	

I 

PT  

	

4 	 $ 	 I  

	

I l 	P 

	

flieff 'pinq 	h 	!t7til 1nvP  

v' 	QrIIt'rv 	pwRi 	y,.tIo 	Ce,Ir1 	i " liii .I 	yt 

lrifl'1, 	 ) f(erelS. rnaHI 	, 	1h 	iri 

• 	 '•. 	 •; 	,1:t 

urder 	u" 	e 	i 	\. 	 /l' Hri 	OA 

V 	- 	
S 	SS;••• 	 I'. 	- 	 — 

Mu 

Thu 	(o'I'I rpei't 	Ij h 	 ij itiu 

Hit 

	

:.. 	orIur 	frvhi ti 	t.OV:V 	
iw,i(ut1:PYtt1IL t)r .tflv 

litf f6 

• 	,• 

	

I 	
1 

I 	 I 

V .. 	•• 	
••V 	•, 

I 	 Is 

•/VVVVSSIVSVSV 	
VS 	 V 

V 	 S 

-1 	 1- 



/,. 

-77 

	

c7 6 	 . 

i . 	I 	 '• 	

, 	 . 	I 	I 	II. 	• 	•' 	• 	 . 	 . 

	

/•i!•A 	.' .. 	• . 	 . 	 . 

.1 	't' 	i'i''• 	I 	 , 	 I  I 	

I • 	t 

Cv1i(It 	 ; 	( 	li 
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.;ov!rnnt 	b•Qri%ntt; 	wouk liny in 	Iii St 	iw 	tin 

Trriori5 of th 	Nu.rt.li-ecite 	i.yiun• 	I 
• 	 • 	. 	.. 

1'cSd1 t)nly fs1owic.e sil H s or t'r 	(I by 	hi 

Of 	Lilt i,s. ic piiy ss1je 	I 	tii -i 	c 	I) iiii 

(i 	 on poL iig on ajiy 	Lii i'iri Sn 	HIF 

c. 	• 	- 

ç(t' 	 regu,l. 	S11be4uit1 y , 	 tIn' 	(nvi'r 	ll 

v 	tieri 	h,uiri 	 irom tini'. lo I. 	• 
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Sr5 c'ial 	CoiirisatorY 	Riitut 	t..ucdl 	ly)  
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De1ct,c 	Cjjl 	n em by 	servirl' 

	

' 	

(ne 	iiwl y 	dI \iiel 	,iotI 	I tiI 	I ,l d 
•I1.1(.if4. 	 ' irpl5 Q 	will corilriue tM he t'r,iIiled 	lu 

	

: 	

- i sl 	CNpIl? ctt 0I y  
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• •' 	 of, 	D.fenc 	Clv 	Ian eiripl Qy a t : 	is  

tupwIy 	cie(n'td 	Field 	At ea4 ~ , 	Sin'I'l 
oa çpenLory (RmuQ • Lc 5l hy) Alluwqi;ic 

othir 	e,llowirice 	isi'jt 	l:tI - lIr•r1tl y 
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Sc hasoäntended that te c\vll ia 	HmlPluy 	,,wur,i11h, 	ri 

'1 	/flte 	Ofence servce jiyc1riOUS 	atiuti 	irt t.h' 	Hi't.h 

I 	tern re9ion were 9lyen 5pecal 	iity ( luiii(t with .1 

' 	vew 	to 'attract the Con,peteflt peron 	Mid tht 	perri5 

r 	r: 

NOV 	
bioç(4P1OYed 	e,,tltld 	u the 	int1  ciiitI 	tht 

0 ,  

i9efId'J 	co,iço$5 on 	 J 	be 	iip 	ibl i 	to 	Ii. 

$ 
employVes..who, are. r,ri'sfcrierJ o(t .p  

Ar 
I 	A% tho 	who were 	 ] lie Iilt. I I. 	1.0 

ShrS. 	Arun 	1el.y 1 	lerrii 	'ior 

• 	pprSri 	(or 	some 	f th' 	,'epunhl°i' 	driwn 

k 	•ttntiCii 	tO 	the.(Iit1iICt' 	i'wilI Iti'I 	it 

' 
area tiii 	i.lnli ttd tht1 	 whert •' 

re sti r. 	or.tI9H'11 	 .' dtI 	qtt1  

	

S. 	• 	' 	','' 

I1ersorI' 	dep'oyed 	(or 	thn 	%jc,rdvr 	up*riL i,iivil 

I  

,/rquremetItS fCn9 tilti Ilcilit 	i.O ho't il 	 1 iu y 	w t l I 
.'' 

be 	1fl1ed 	the paysiertk Of both 	ci1hWi;i 	' while 	Lht 

V. persorinel  work'n9 lit the Moç1f mu 	ii t%red1 ti 

I •, 	•• 	• 	•. 	 I.  
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r, 	tit1 	L 	both the Special DIy A11o,i 	iN Wt. 

Corn 	tOt ' oy 	Rote 	Ldi (y) 
, Allowdr$ce;, 	Th 	Snie CMC 	o be mudi11j . w,e(, 	tIit 
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, 	

• 	 lhet , pIore, 1 rrevpC lye of l ie 	or 

	

, I 	
nut 	

t h'y I1ve been i dp 1 eyed C Jr 1 ten 	lo I lt, I d1 t e , 	dli 

	

re 	eIutiIl 	to b'tI1 	tl1 	 tiiily 	tpt( 	Hut 
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IIIruter 	 thp. 	!)eI.irt,t1 	Ii)I,. 
tIU(Ifer 
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•., 	 Li r t r 	t h I d t e 	still 1 	b. 	t i Il 	J Lu 	y ii ri L uP 	oil y 
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	o n e set o 	pecja1 h'aty Allowrie 	I ,  ni s 	t Iie u,tuv 

&tcidSfle.d orjr. 

	

( 	r9rII 	th 	 of 	 t.y 

ti t 
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Mtt' 	Ih 	border 	c'rei 	for 	suppc, I 	of 	'iPr 	t ictri,i 
• V I 	 .• 

	

eqIirue,)I 	they 	e 	the 	lIIIIIiItpIit 	Ito  
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Support 119 	the 	iIrw yperso,isiej 	tivii uyed 
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.Orde,ed 	by Itte 00 ver , InI , ni1 but 	they iiiiiI. 
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Sn h11y 	 5kny their 	ve 	'ivi<suli ri 	1h 

proeed i 	of 	e frruy drt?d 	 I' 	1994. 
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ORDER SHEET 

	

APPLICATJIQN NO. 	 OF 199 

C . ' Applicant(s) 	
r 	 ,! 

/ 

i{espoident(s)  

Advocate for Appli.can((s) 	..) 

Advocate for Respondent(s) 	 .c..i 

LNOS or iae Kcgtstry 	Dac 

28.5 .99 

'1. 

, 

c 

i' 

RUE )P 

,cthn O14 (.3) 

nuT rin j Tth 	1T 
Trbuni' 

Guw8hett 

:ThJ. P1 

\  

Order or tl 	Tb 

Present 	Hon'hlo 	Mr. 	Just.c0 

\pplication 	is 	admitted. 	Issue 

usual notices. Returnable on 9.7.99. 

Heard IVir. A.Ahrned learned counsel 

appearing on behalf of the applicants 

on the interim prayer. Issue notice as 

to why the interim prayer shnil 

granted as prayed for. 

Meanwhile the ouera ion of t h e,  

Annoxure-4 order dated 10.4.1999 is staycd 

until further orders. 
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OA NO 17912000 

IN  THE MATTER OF 

Shri Kulmani Singh & Others 

....... Petitioner 

Versus- 

Respondents 

—'AND- 

IN THE MATTER OF 

10 	 Wtitten statement submitted 

by Respondents as I tog. 

.Contd 



-, 

COUNTER AFFIDAVIT 	

0~~  

That save and except what have been admitted here 

inafter, all other statanents as contained in the O.A 

which are contrary to and in consistant with what has been 

admitted hereinafter are deemed to have been denied by the 

respondents. 

That with regard to statement contained in Para 1, 

2 and 3 of the respondents have no comments to offer. 

That with regard to statement contained in Para 4, 

41 and 4.2 of the petition, the respondents admit the same 

to the extent borne out of record. 

That in reply to the statement contained in Para 40.3  

of the O.A. which are contrary to and in consistent with 

what has been admitted hereinafter are deemed to have 

been denied by the respondents. 

That withregard to the statement contained in Para 

4.4 the respondents admit thesame to the extent borne out 

of record. 

That in reply to the statement contained in Para 4.5, 

the respondents be§ to state that as per Govt of India, 

Min of Def letter No /02584/S/PS-'3(a)/97/S-'D(Pay)/Services) 

di 25 Jan 64, the petitioners are already availing FSD 

which is a Non Monetary benefit in field area. 

Copy of letter dt 251.1964 is annexed hereto and 

marked as ANNEXIJflE-I. 

.. . 9  . . 2/ 



c. iv 

(7) That in reply to the statement contained In Par'4.6 

of the application, the respondents be to state that as per 

instructions contained in Govt of India, Min of Def letter 

No B/37269/AG/PS3(a)/730/D(Pay/ServIces) dt 17 Apr 95 

FSC is not concurrently admissible alongwith other 

allowances, The similar issue of FSC filed vide OA No 

170/99 at Hon'ble CAT Guwahati and Review Petition filed by 

the Respondents Is pending for final decision by Hon'ble 

Tribunal, 

Copy of letter dt 1741995 is annexed hereto and 

marked as ANNEXURE-II. 

That in reply to the statement contained in Para 4,7, 

the respondents beg to state that the position of F9 which 

is a non Monetary benefits has been clarified by Govt of 

India vide their letter dt 254,64 (annexure-I). 

That with regard to statement contained in Para 4 48, the 

respondents beg to offer no comments. 

D) That in reply to the statement contained in Para 4.9 of 

the application, the respondents to admit that similar 

situated employees of this unit have filed OA No 170/99 but 

the Respondents have filed Review application before the 

Hon'ble Tribunal which is pending for final decision. 

(11) That with regard to statement contained in Para 430, 

the respondents beg to state that the case be decided in the 

light of Govt of India, Min of Def letter No A/02684/AG/ 

PS3(a)/97/S-D(Pay/Services) dt 25 Jan 1964. 

.... . . . . 3/ 



- 	
(12) That in reply to the statement contained in Para 4.11 0  

the respondents betj to state that no injustice has been done 

by the Respondents and recovery of F9 is legal as per CDA 

Guwahati letter No PAY/Tech/025 dt 104,99 

Copy of letter dt 10,499 is annexed as ANNEXIJRE-'III. 

That with regard to statement contained in Para 4.12, 

the respondents beg to state that step were taken to recover 

FSC based on CDA Guwahati letter dt 10499 (annexure-lil), 

That with regard to statement contained in Para 4413, 

the respondents beg to offer no Comments. 

That with regard to statement contained in Para 4.14, 

the respondents has no comments 1  

That with regard to statement contained in Para 5 0  the 
respondents has no Comments. 

That in reply to statement contained in Para 5.1, 5.2 9  
50 3 and 5.4 the respondents beg to submit that no injustice 

and discrimination has been done to petitioners. 

That in reply to the statement contained in Para 5,5, 

the respondents be§ to submit that the petitioners are posted 

in Nagaland/Manipur and already availing FSC at par with Army 

Personnel. The question of discontinue does not arise. 

That with regard to the statement contained in Para 

5.6, the respondents beg to state that the applicantsare not 

eligible to get Monetary benefit of FSC as per Govt letter. 

That in reply to the statement contained in Para 5.7, 

the respondents has no comments. 

That with regard to statement contained in Para 5.8, the 

respondents has no comments. 

.14 
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That in reply to statement contained in Para 6,7 and 8 

the respondents has no comments. 

That in reply to statement contained in Para 8.1 the 

respondents beg to state that applicants are already availing 

FSC in terms of Govt's order dated 25 Jan 1964. The reference 

of Govt's letter No 37269/A(VPS3(a)/D(PaY/ServlceS) dt 13 Jan 94 

is applicable to Armd forces personnel only. The plea of the 

petitioners is liable to be rejected. 

That with regard to statement contained in Para 8 9 2, 

the respondents has no comments. 

That in reply to statement contained in Para 8.3, the 

mrespondents beg to state that the applicants are already 

availing FSC in terms of Govt letter dt 25 Jan 1964. 

That with regard to statement contained in Para 8.4, the 

respondents has no comments. 

That with regard to statement contained in Para 9, the 

respondents has no comments. 

That in reply to statement contained in Para 9,1 the 

respondents beg to offer no comments, 

That in reply to statement contained in Para 10 9  11 

and 12 the respondents admit the same to the extent borne 

out of record. 

0 0 S 0S • 



I) 
VERIFICATION 

I, Major Vijaya Xumar VS. Garrison Engineer 869 

Engiijeer Works Section. c/o 99 APO, being duly authorised 

and competent to sign this verification, do hereby solomnly 

affirm and declare that the statements made in the written 

statement are true to my knowledge and belief and 

information and no material facts have been suppressed. 

• And I sign this verification on this 	 th day 

of 	Sep 2000 at Guwahati. 

DECLLRANT 



d 

NO 

: 	 ij 	
r 	f)rt1' 	Iett,e 

CLtKt0hI) iDh1' 

	!:iwt1 I)IFEII 

3 itV iCES ESTII1T 	
IcLu!,:uK; 	I LtM 	IHI OYI.I 	ItI  

c 
oi.ui1'MI'1 MID 

!Cs (E) (FlOW 	
NW LO2ALL? 

1UCIWflLD) 	 - 	 -- 
-- 	- 

() 	I I CC I 

 cOTI')) 1  fl 
l y be tionr ' 

 

Of the Aifly of Air  ' . 

JI (1 lue 1 

(b ) 	
Free 	eii te/b11P 	

CQ,ltlt0lI 	(!t 	%I1I COIlt)" 

sr.rVlCC 
to the riefl 

) 	
(r ) 

 o1

I-Vie
Free ciothilici ott 	

C5flt)1 	
C1e  

hr i'y pers o,icd A. 	Lii'! cri, 	
in 

(\r Force Co;nlI1"i cot inC 7 

r 1 t1ifl 	e; Ct) 

•1 '  

Free.' 	
ot; 	

) ItuI ly n 1otiflel 

(e) 	c 	 tcFti 
LreLt11eh1' ;1v..\ 	o;pi1 tretItT) 

C ) 	Jue)I 	tijury 	
iiui.i' 1 	 Ot grttY 

or  

nit1' 	Cl i pter XYYV 

 

• ;i 
 uiO y I. 	CiC 	bt? , 	or C: c'''' ;i 	

tti UttI'J f LI 

wo 	
' 	

C 

(nj ) 	
2 poJ tciC freC toCC'1 l 	telJ 	or  jtidivic1'. 

per 

(h) 	1euii ttnCe with tn 1n1 I Urni L Q mOT1CY ord 

ni 

 t-h C 

m 	I 	Ot'1C r:; C r ec o C CottTII1i 	
ion upto 

d  
O 	Il :i 	30/ 	c r twill tli per 

ue  

ntttvd' 1  

in ti. 	
acCOlflO(1atbofl aUnLted 

by (:oveuntU' 1  : 	
L Lh' ' I ci iu ty 	

ttO on py11M t O 

nOrfl' 	ron L 	f: t:lie 	ot;tOtl 	1011 	C to It101i i' 

I:e'4 	r'1 Lu hn 	ii 0 LU 	:o 	11o:r 	n tit1. 

per onem 	(r ex 	
o1 	rv.100, t1i 

Als 
uit y be sh i i: ':eci U 	

rn L 	
t:i0 

to 
r 	1 01 	iL 	or i.ttl •. 	

- 	the 

the 	1IJ0 

.7. 

0 



- 	
-. 	/ 	-.----- 	- 	

f 

- 

h 

C 	 -- 

I 

J. 

	

1.

Dearness alloWBfl 	
Wt 	CO1 	

to b 

In Cut) 

in i) 	hoVe i- 

once- 

onlY ifl 	

held h 

the Min1 	
of •4UCe 	

orie 

	

fol1w in 	
qpt to  

lOyla Ing 	o 	' - 	
of Ut f• 

ce 	,n 	in thi-f 	
re 

, o D2 viC 	C.G.0 	
/ 

Orcler 	
nl° 	ipl 

66. 

t 	
.lo"e 	(t 

o

tn of 

letter 	
7/( 	:j.4 (c.v) 

 

0 -1 B_l2 	5  
(Civ.11)/ 	

P 4 	- 

- 	 •-- 	 - 	
- 



U: A iui j/ 
\ 	

;•: 	 ... 	•: • _i  

. J 	..) . : 	 • 	• 	: 	 . ,J4— . 	 . . 3 

. i 	! 	 •: :: 

I 	1! ir 	 ) 
I 	 . 	. 	

i.iflL.tr 	D.fv1c.. 	• 	 . 

hj IJjiI.1, t 	1ft:i 	.)rll, 	)•)5. : J r 	• ': 	• 
1 

) 

v i 'L I 	! 	; ': 
_u 	_ L 	 I 	J 

) 

 U II 
 j h - . 	

•1 	• 	• 	• 	I 	 >;•., •.. 	 :. d 	; 
J. 
	' 

/ 	. 	1k j 	
)I W L. 	 I 	 I 

hL 	
lOfO1o,1j11J0 

I t1I 

U? 
11 

— 
th 	5rvj c 	- 

U 	 : 	 u J.
dtou 	D..3. 	99 	t 	I.i'IS 	 '' 	)( 	till 

i)ftliy 
(: 	

fl ii) I 	 U 
ly 

; 	To 	 .. 	 IYI:e: 	 th 	.)vtf 

hi 
N 	 Ii 

Copy 	1ø 

/ . 

RU} cOi-' 

1 	Ad:ninIotrai v . 
Rh 

I1 
- 	 1 

- 	' nM 

LL1ZL 



.41 

1H. 	H 

Ibiti 	:nU 	!UIi() Ri 

• 55020' U) \ 	J 
i 

71)1111 •,flII I•I 

(4 	CUNtflUIUfl or IJUENCE ACCUUMS 
UAVNVWAflM 

Vttd 	10IEkpk11922. 

, 	•I .  
-i 

fli  

4 	 - -pfli 

• 	IJA si t I\'ASTI\VA 
cow ritoii.rri 

CUI QVT41 ChJ, 

T11•(••4 •L4 ttqa'td.titq 	t1i' od,,ii4Lb&Ut!J o 	LeNA 	IUkC' 

tOiLr.'.44LOfl4 	o Ve. iice cLvLUaii$ 4Q/V11( 	Lu FL•d g;td in 

F.L.Cd ctkea4 Lu coi16O)LiHLtJ. wZIJ, Gou't,rmc't 	o'dek L64tted 	'tom .t.Lrn 	o 

Lni., 	 • 

• 	2. 	 The Veeitce 	0  uLLau4 	,,;ttJ Liij 	Lit 	FLi'd 	and Mo'! L.ced 

FLeCd 	a&ea4 	a. 	,te - 	4Lc'.d 	Lit 	M.Lti.L4.tkJ 	o 	Veii 	L.e't 

	

da.trd 	13/I194 	z'te 	eit.tLr( 	to 

it-ntot('.ttkf 	Ld 4vu.Lce 	opi'.44Oi16 u 	'.ttvL4iged Lu A ppeit d.L x  C' 10 

!fL,ILkyo6 Vnci. £ee't 

dt.td 	25/1/1964 	titd 	ApJldA.-'U' 	o 	MLnL4.tky 	(1 	VeIicc 	£.te't 

0,25761/AG/PS3fb)/i46_U27VUtYTtH 	

daied 	 0210316 

/tpvV. 

• 	 AdviLLbULLJ 	o 	oit tf 	ii,H-i,,o)ie.ta't if 	Le.L 	4 eli uLce. 

'ic'.5LOt4 Lu FLeU and Mod.L(,Led F.i.o o.'ttt4 tUa6 ttouf' 	oit.t 	n 

rr,w.( Hg ,Gov. on deit4 	oi4 .qac' : upon 'IC L'a44L 	.C(t.tLOit V 	alteil.4 u.Ldi' 

m.o. (i z t /ty vA 	e6ece W:t.it o 	13/7/94. 

ML 	4 	ii 	 "6 	
71 ( c ii cc 

if.(:. 37/7/95. 

(U) 

• 	l.i,tSI37269/AG/PS3(a)!73O/0(1'J/L4l d.t. 17/4/95 -  

I (J.L) 	 MLiiL:'uj 
 

06 

Uu.i/3126.9/AG/PS3()./1862/1(1'(tYI4"'" 	d.tJ2/9/95. 

I 
• 4 	 •7f 	FJed 4ituLco. cv,ice46L'7H 	tiiu4 do ito; .i.ucCiide Viii! 

mon.tCltV 	a.f.owance 	Lii. 	thp 	otini 	Coiiipeit4aOk!l 	rLt'.{c( 	A'ten 

• 	AUowancc. (CFAA) O/L Conip ia.ton 	?.(oc1L.LeJ tLZd Aita AUoUaJICC jCMFAA) 

'1 j j.A allpticabte to 4 't ,jLc 	pc' o itu C luiL ii 	a't; 	,iitnihcit o 	' cc 

cLuULail4 • cute bLJ19 paLd CFAA oJId CMIAA 	Ln 	.l,e 	o'tHi o 	"10111'. tVPI If 

Cowattc9.. • 	A 	coPtJ 	06 	MLii'/ttJ 	o 

k 	
!0.30{4)/96/VfP4lV/4C1t1Lce4) daLed 12/3/9 Lu this 'tea'td Lu 

114pOfl41'. 

a nQ6/ttie made and. C(WA '4 	L,iS.uC0t4 	Lf,e 1toPt 	L4 	en04ed 

hc'u'.ui.L.tft wltLc!i L4' 4.6 exp.( I,a.tokt/,FcttIm iL 	L2t_.u1t 	aIIc 	Lu 

(lu'. 	n/tn, 	CIAA nit C M F A A to Uc6 ,ccEiT.iaii4 •a4 a pak 	$ 
• 	 ••-" •• 	. ••.•• •- '• • --- -•- 

— • 

u' 	4(o Jlce 	t,n,ie.r.VO;'.i 	uicI paiImiii.t4 IIIUdC •O (at1 	a'IC •n 1ii 	.()vC't1'E 

(1 	1' ( 	(JV it q 	iiotU 	ii 4i' 	iu, ( 	t' 	II, 	r1 	(ci 	CA 	(16 	It 1' C (it) e'c 

cc'J:cd iuo,LiT 	 tu.L.(,li 	 nn,t1,oL.t!.('.4 aiul .1icij mcu( lie 

itttIL4Q.d acCflkdLu9JtJ 

CouLd. . •. • VI 

13 



w 

--'I-- 

•' 

t 	 0 
In 	uew o 	t It e, 	abo v 	lJou 	a'a 	it e q I t e. 6 t 	o 	1? n1 (1f.i 

(64(t( 	)1 	aIuJ 	t/tttet.Loi: 	to uaJ .Lo1L 	e/t'JECa L)/tflhlC.ltC.6 C) 6 	jou. 	IH) 
aid totue/E 601t.1"ation-6 to a 	e. ot 'eo v e4i.'. A 06 pckjmai.t (t.C!L aa (J(f HtcU(C 

PaIttielt oii 	Ii 	6a46 06 Cottirt judgeme.fit.6 0/i 0)1te'ttU.t4e C)( /t C) (Y -tfli 
4liow ccLLL4a rio Lce4. We a/ia a.o 	 ott/i 	ub-oLC.a' to '!Or 

1 patatent o6 the mone.ct'ty a.eol.ua )l c a 61toln tft 6 nlo)1.tlL . •11 tt.tJt (!( • CA F 
judçement6 on .the abova accou.: a'a.Ltnq .4iip.amatX:ci.f.i.oii aii.p. to Ifl' 
1te.d in oLevjance and onqo.(.nq co ('4 coii.a.ad  .n CAt o'i. j.'t:pnon. 0 
ISC 	a/ta naquLnad 	to 	1a 	daenftc' 	on 	the 	6a4.4 	o. M.}I.i.Ii.('tl 

: 	Va 	ric.a ,eeUi a' c1cttad 77/3/99. 

-6 	 A eopil 0 6 the 	.I 	.t'iu.(oi 	t4ted .Ln 	/t'I 1111111 

tLncL.€y be endo'iac( to it... 

L\ 

Vu it IL A , 	i c' 
i  

VAI4Pi\NA 	j? VASTAVA 
UC ChOp'Lci 
C1tA.a 	•\, 	iaç 

• 1 • 	1(q;tt. 1\a4.eJtn Command 
FoiLt W.iUam, 
CALCLITTIC 700 021 

- Copy to 	- 

.•__ 1. 
ta Ch.Le 	o 

110. 	3 	Co'tp 

Mci] Gan S.16' , a,tfL 
C/O 	99 	APO

2 Ma] Gen 
C(iZ.t, 	o 	S
(2 4 	Co/tp  

C/O 	99ArJ 

• 	Ma] 	Gan 	S/S 	11 u't 
ti.L!lLeeJt 

• . 	Hq;t. 	E.. 
.Cacu 

 Ma] 	Gc.i/ 	V,K. 	Vua,V.M 
4.1 G.O.C./, 	101 	An.ea. 

C/O9, jj)O 

 13 	S . K. 	SItci'iuia 
Ci.Lct6 	EnE3..nea/L 
.s 	 Z 

6.. 	 S. 	Tlitth.'ta.e 
)\ Ct/(A.'c\ , Fo'ced 

42i:L19J!! 

Cope 	o 4 	MOO 	c'nini'ut '(vtad 
1213 / 99 and CGUA 	J 	Oa Fh.t'. ( ( e .  e ' 	ila f ('VI 
1/4/99 	nient.otad 	aI,v,, q. 	o.'i a 	ancCo./ 

'teq(ta4 

.) 	to 	a .t 	C.a.iti 	tu 	' 	ia (twa n.y. '( 	C I Ak 
CMFAA 	(,.roliI 	Apn.C' 	)') 	'o:j 	bi. ff .Stt'I),('I(. 

to 	qe.t 	flCcot'c', 	a4 	o 711l((fll('1I 	( 
a 	aa ((If 	111(1 (I 	a 	-a 

a'tvZnj 	4hotu 	(!.au6a  
.(..t.c) 	W.i.t1I110.'.(I.Ln1J 	i) ctIJn ( a'lt 	0)1 dI't't'c 
a.ccoa,i.t 	aqct.i.t 	CA r 	J:tdjeme.nt ftwc1 i t iu 
inip t ama it t a.t - o ii. 
(V), 	tO 	'laa',c( 	pill 	1O-Hq ('Ar 

a 6 / (Ufl i - a mp.-( 	p 	n 	a' il 	ha 6 ad on 	1. 1 OI) 
.eaien 	u 	1713199. 

I I , I • 	! F lI,. 1: I I.' II 

o r) t:J  


