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In The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 
• 	 APPLICATION NO / 	 OF 19 

• 	Applicant(s) 

Respondent(s) 

Advocate for Applicant(s)  

Advicae for Respondent(s) 

Notes of the Registry 	Date 	- 	Order of the Tribuna 

Mr. M.Chanda, learned counsel 

for the applicant and Mr. J.L.Sarkar, 

learned counsel for the Railways. 

*Issu notice to the 'respondents 

as to why the application shall not be 
XZi 7- 

admitted 	Notice returanable by two 
eeks. 

List on 20.6.2000 for reply and 

onsideration of admission. 

Mem'er(J) 
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0.A.No.178/2000 

Notes of the Registry I Date 
	

Order of the Tribunal 

Present: 	Hon'bie 	Mr 	S. 	Biswas, 
Administrative Member 

Learned counsel Mr M. Chanda for 

the applicant. None for the 

respondents. 

Written statement has not been 

tiled. The case is adjourned and posted 

on 9.8.2000 when the respondent's 

counsel shall submit the application 

ot the candidate whose name has not yet 

been deleted. In the titness of the 

case it is necessary to know hether 

the said candidate whose name has not 

yet been deleted had aátu'aiiy'..applied 

as a ST candidate or as a backward 

candidate so that the case can be 

decided early- 

l0../.00 
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sc.- 
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189;2oo4) Present :Hon'ble W.Justice D.N. 

Chowdhury, ViceChairmafl. 

Heard Mr.M. chanda, learned-

counsel for the applicants and t'.J.L. 

Sarkar, learned counsel for the 

Railways.' 
- - - Application is adrnitted. No 

fresh notice need be issued. 
List on 23.10.2000 for further 

orders. 	- 

Vice..Cha irrnan 
mk 
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2.11 .00 

ViceCha irrnan 

Four weeks further time is granted 
to the respondents to file written 

statement on the prayer of Mr J.L.Sar 
learned Railway standing counsel. 

List on 22.12.2000 for order. 

, 

pg 
	 Vice _Cha irm 

2.12.00 	Ir.A.K.floy learned counsel has 

entered apperance on behalf of responden 

o.4 Mr.J.L.Sarkar learned counsel has 

entered apperance on behalf' of the other 
respondents, On the pEayer of learned 

Counsel for the respondents four weeks 
time is lloued for riling of written 

statemnt. List on 2491.01 for filing 

of written statement and furtherorrj •  

flembe 	 Vice—Chairman 

im 

I 
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 178/2000 

Yar.e L. 	
Order of the Tribunal 

.i0.00 Present: Hon'ble Mr.Justjce D.N. 
Chowdhury, Vice..Ghajrran, 

Heard ivks. M.D. Goswami,learned 
counsel for the applicant and W.U.L. 
Sarkàr, learned Addl.C.G.S.c. for the 
respondents. 

Four weeks time is granted to 
the respondents to file written statement 
on the prayer of Mr. Sarkar. 

List on 22.11.00 for written 
statement and further orders. 
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29.5 .01 

oak. 178 of 2000 

Notes of the_Registry 	
Order, ot the Tribunal 

24.1.01 

'I 	" 
J33. 2. p1 

List on 23.2.01 to enable the 

respondents to file written statement. 

1_ 
Menber 	 V1CO.ChaIJan 

List on 23.3.01 to enable the 

respondents to file written statement. 

T-€ 

f\ 	 RJ4eL 	
im 
	Member 	 Vice-Chairman 

I 
List on 30.4901 to enable the res-

pondents to file written statement. 

tck 
Member 	 Vic.-Ch airman 

The respondent No.1k has filed 

written statement •  The applicant may 

file rejoinder if any within two weeks. 

The other respondents may tile written 

state•nt within Pour useka, List on 

29 9 5,01 for ord.re. 

VIcew-Chai raa 

The respondents have not filed 

written statement save and except Respon-
dent No.49 No steps also has so far been 

by the respondents. 

List again on 21-6-2001 to enable 
the respondents to file written statement. 

23 .3 .01 

r4 \  
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ry\ck 	- 

	 130.4.31 

Vice-Chairman 
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O.A.178 of 2000 
	 t5 

Notes of the Registry 	Date 	 Order of the Tribunal 

ç9 .0) 

21 .601 	Mr.J.L.Sarkar. learned Rlye counsel 

for the respondents prays for and granted 

four weeks añd7no more time to file writt-

en statement. Applicant will have two wee1 

thereafter to file rejoinder. 

List on 27-.8-2001 for orders. 

Member 
	 Vice-Chairman 

The respondents nos. I to 3 has not riled 

writt.n statement don though time was qzmtx granted 

List on 26/9/01 to enable the respondents 

to file written statement. 

ô-Q& 

QkO\fl 

c&- bb 
27.6.01 

Uica-Chairman 

nib 
2 
	 • List on 15/11/01 to enable the 

respondents to file written statemant as 
a last chanóe. 

ember , 
	

ViceChairrran 
\ 

{L 5  

nib 

15.11.( Written statnent has been filed. 

The case may now be listed for hearing. 

I The applicant may file 
rejoinder, if any. 

List on 21/12/01 for hearing. 

C 
Mnber 
	 Vice-Chairman 

mb 

21.12.200 List the matter for hearing on 2.1.2002 

in presence of Mr J.L. Sarkar, learned Railway 

Counsel. On that day Mr Sarkar is directed to 

produce the connected records. 

'e-- 	 c  GAII 
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\! 	Notes of the Regstiy 	Date 	 Order of the Tribina 
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2.1 .02 	List again on 4.1.02 for hearing 
• 	 on the prayer of the learned counsel 

• 	:. 	 for the 	 respondents. 

I 	(f 
Member 	 Vice.Chairman 

pg 

	

4.1.02 	 Heard coun8el for the partie*. 

Heaig concljded. Judgment delivered 

in open Court, kept in searate sheets,. 
• 	• 	

- 	 The application is dismissed. No 
• 1 	- _••_ - 	- 	 - oratr as ;o COStS. 

I .  
Member 	 Vice-Chairman 
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CENTRAL ADMINISTRATIVETRIBUijJ 
GUWAHATI BENCH 

Origjnj APPlication No. 178 of 2000. 

4-1-2002. Dateof Decision. 

Sri Pulak Das and another 	
Petitioner(s) 

Sri M.Chanda 	
Advocate for the 
Petitionr(s 	 - --Versus 

Union of India & Ors. 

Sri J.L.Sarkar & A.Chakraborty for 
_ 	respondents No.1 to 3 and Sri A.K.IOY for 

espDnde1 N 4 	_ 	 Adrp t for the 
RE3porden.) 

THE HON'BL 	
rnJTTC&:D.N.CHOWD1URY., VICE CHAIRMAN 

THE HcNBLJ: 	
MR K.K.SHARMA, ADMINISTRATIVE MEMBER 

iWhether Reporters of loc 
judgment ? 	 al papers may be aliowd to see the 

2 	To Le referred to th .R. epor- '- ter or not ? 

eter. their Lordshjp wish to see tne fair ccpy of the J'dment ? 

Whether the Judgment is to be circulated to the other Benches 

Judgmt delivered by Hon'ble : 	Vice Chairman. 

11 



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

Original Application No. 178 of 2000. 

Date of Order : This the 4th day of January,2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HON'BLE MR K.K .SHARMA, ADMINISTRATIVE MEMBER 

Sri Pulak Das, 
Son of Sri Praneswar Das, 
Village-Dhamdhama, 
Duist. Nalbari (Assam). 

Sri Sanjib Kumar Pator, 
Son of Sri Mukul Pator, 
Village Borghat Lalungaon, 
P.O. Tetelisara, P.S.Kampur, 
Dist. Nagaon, Assam. 	 ... Applicant 

By Advoate;Sri M.Chanda. 

- Versus - 

The Union of India, 
representted by the Secretary, 
Ministry of Railways, 
New Delhi. 

The'Gkiairman, 
Railway Recruitment. Board, 
Guwahati-1. 

The General-Manager, 
N.F.Railway, Maiigaon, 
Guwahati-li. 

Sri Utpal Talukdar, 
Jyotinagar, P.O. Sonapur, 

- Dist- Kamrup (Assam). 

Sri Sunirmal Barman. 	 ... Respondents 

By Advocate Sri J.L.Sarkar and A.Chakraborty 
for respondents No.1 to 3 and Sri A.K.Roy 
for respondent No.4. - 

ORDER 

CHOWDHURY j.(V.C) 

- 	Applications were invited for a number of posts 
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under the N.F.Railway vide Employment Notice No.3/94. By 

the said Employment Notice the respondents also invited 

applications for Apprentice Permanent Way Inspector Grade-I 

and Apprentice Inspector of Works Grade-I. In the said 

notice the respondents also notified the vacancy position 

including the unreserved and reserved vacancies earmarked 

for OBC, SC and'ST. These two applicants also applied for 

the post against the quota earmarked for the Scheduled 

Tribe. A written test was held on Thereafter the 

respondents authority held the viva voce test on 27.6.96 

for recruitment of Inspector of Works and Permanent Way 

Inspector Grade-I under Employment Notice No.3/95, category 

Ng'm.• A penal was approved against the ST vacancies 

and respondents No.4 and 5 were appointed. The present 

applicants alongwith another candidate assailed the process 

of selection by way, of an Original Application and this 

Bench by its judgment and order dated 7.4.99 in O.A.176 of 

199 directed, the respondents to dispose of the 

representation submitted by the applicants within the time 

specified. Pursuant to the judgment rendered the Railway 

authority modified the result and dleted the name of 

respondent No.5 Sri Munindra Kumar Das and in his place Sri 

Sunirmal Barman, one of the applicant in O.P.156/96 was 

included vide corrigendum published in Assam Tribune dated 

11.9.99. The applicants now assailed the legitimacy of the 

process of selection in this proceeding. One of the basic 

grievance of the applicants' 4aS that the respondent No.4 was 

selected like that of respodent No.5 who was not eligible 
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to be recruited as ST candidate, so much so they were not 

ST as such. It was pleaded that the respondents No.4 and 5 

were both OBC since they belonged to Koch Rajbongshi and 

for a brief period Koch Rajbonshies were declar'ed as 

Scheduled Tribes by an Ordinance which lapsed 1  in due 

course. 

The respondents also submitted their written 

statement and contestéd the case. To appreciate the 

controversy it would be pertinent to mention that the Koch 

Rajbongshis are a• community declared as Other Backward 

Comunity in - the State of Pssam. By Presidential Ordinance 

made under Article 1, 2 and 3 of the Constitution the 

Constitution (Scheduled Tribes) Oider (7mendment) Ordinance 

1996 was promulgated. The ordinance was made tc.provide for 

inclusion of Koch Rajbonshis in the list of Schduled 

Tribes specified in relation to the State of lkssam. It 

appears that the first ordinance was promulgated on 

27.1.96. The second ordinace was promulgated on 21.3.96., 

third ordinance on 27.6.96 and subsequently the last and 

aurth ordinance was promulgated on 9.1.97. By virtue of the 

ordinahce the Koch Rajbongshis were declared as Scheduled 
I 

Tribes during that period. 	- 	 - 

MrM.Chanda, learned counsel appearing for the 

- applicants contended that the Koch Rajbonshis came to be - 

included Scheduled Tribes for the first time on 27.1.96 

whereas the process of selection started as per Employment 

contd 
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Notice No.3795  published on 30.8.1995 and the closing date 

of the offer was 15.10.95. The written test was held on 

21.1.96. Mr Chanda, learned counsel therefore contended 

that since the process of selection started earlier these 

persons could not have been considered as Schedule Tribe 

for their appointment. Mr Chanda also submitted that at any 

rate the life of the ordinance was for a limited period and 
- 	the 

it has lost its force by4mssà of time. In the absence of 

any saving clause the operation of the ordinance could not 

have been extended beyond the period. 

4. 	Admittedly the - process of selection started prior 

Rajbonshis in the list of ST but 

then the ordinance created a right on those persons which 

are of enduring character. Those listed persons were given 

benefit of ST and in the set of circumstances if the 

Railway authority gave them the benefit it cannot be said 

to be unlawful. Mr Chanda, learned counsel appearing for 

the applic.nts refered to the decision of the Supreme Court 

in Ashok Vumar Sharma and others vs. Chander Shekhar and 

another, reported in (1997) 4 SCC 18. Relying upon the 

principles laid down in the said decision •Mr Chanda 

submitted that these listed persons could not be given the 

benefit of the ordinance retrospectively. The learned 

counsel submitted that the determination of the eligibility 

of the persons w.re to be made on the basis of the 

Employment Notice by which applications were called for 

prescribing .a particular date as last date'flor, filing 



-5- 

applications. The eligibility of the candidates are to he 

judged with reference to that date alone and no other date. 

The said principle no doubt is applicable in the matter of 

pyrttëht,: least it is likely to infringe the equality 

clause of the Constitution but in the instant cse the 

vacancy. position were already notified indicating the 

reserved and unreserved vacancies. The applicants applied 

against the reserved vacancies. On that date the 

respondents No.4 and 5 were OBC as being Koch Rajbongshi. 

By virtue of the ordinance the Koch Rajbongshis were 

included as a Schedule Tribe by the Cobstitution (Scheduled 

Tribes) Order 7.mendment Ordinance, 1996 with effect from 

27.1.96 for a brief period and subsequently the ordinance 

lapsed. When the penal was prepared on 4.7.96 the Koch 

Rajbongshis were treated as ST by virtue of the third 

ordinance. The iespondents authority accordingly selected 

those persons as ST. Subsequently on the representattion 

filed as per order of this Tribunal one of the fitne was 

deleted and in his place a ST candidate was brought in. In 

the set of circumstances we do not find any infirmity in 

the action of the respondents. The lapse of ordinance did 

not take away the right created by the ordinance which was 

an enduring character and vested on those persons only on 

/ that statute which were created by long expiry. The. 

contention of Mr Chanda thererfore is not acceptable. Mr 

Chanda further submitted that since Sunirmal Barman, who 

contd... 

1.,' 
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was added as a selected candidate by the corrigendum did 

not join and that ST post is still vacant and therefore one 

of the applicant may be accomodated against the vacant 

post. We are not inclined to issue any direction on this 

matter on the respondents but from our end,],eaving it open 

to the respondents to fill up the vacant post against ST 

quota as per the merit list. entioied ihove. 

Subject to the o'svatibh :t made above, the-

application stands rejected. There shall, however, be no 

order as to costs. 

I 

K.K.SHARMA 
	 D.N.CHOWDHURY ) 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRMAN 

I 



~ ~ L~ 1 

 

IN THE GENAL Afl'AINISIRATIVE iBLNL:GUNAHA11 BENCH 

GUWAMATI 

O.A. No.  

$hrj Pulak Das an d another 

..Appellant 

/ 
\/ 	thjOfl Of India & Ors., 

Respondent. 
7' 

7. 	/ 	tNDE.X. 

	

V 6 ,, 	Annexes 	Particulars 	Page No. 

Application 	I —Z 

	

/20 	/ 	- 	 Verification 	21 

rnp1ornentNtjce 

	

'\ 	 I 	No.3/95 dtd. 

33.8.9 	 2223 

	

N 	
2 	 Panel Publjshed 

	

\\ 	

f. 	
vide No.RRB/B/CQ/ 

NN 1 
	 155/129 dtd. 

(c 	
17,7.96 	 24-25 

Order dated 
• 	 7Arr 

kA 	
passeu in  

• 	 O.A.No.156/96 

60 	 4 	 Corrjgdua publi- 

shed in Assn 

Trjbune on 11,9.99 	31. 
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DISTRICT : KUP.. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BENCH : GAUHATI. 
I 

(An Application Under Section 19 of the 

Aditiinistratjve 
. 	 - 

Tribunal Act., 	1985.) 

BEWJEER 

1. Sri Pulak Das, 	. 

-, Son of Sri Praneswar Das, 

Village-Dhamd5hama, 	. 
P.S.Baraina, 

Dist. Nalbari, Assam 
5 '  

• • 	

2. 3r1 Sanjib Kuniar Pator, 

Son of Sri Nukul Pator, 

• • Village-Borghat Lalunggaon, 

P.O. Tetelisara, 	P.S.Kampur, 

• Dist-Nagaon, Assam. 	• 	 • 

.... . APPLICANTS. 

-Versus- 

1. The Union of India, 

Represented by the Secretary, 

Ministry of Railways, 

New Delhi.. 

/9? 



• 	 2. The Chairman, Railway 

Recruitment Board, Guwahati-1. 

The General Manager, 

N.F. Railway, Maligaon, 

Guwahati-il. 
/ 

Sri Utpal Talukdar. 

Jyotinagar, P.O. Sonapur,' 

• Di s t-Kanirup, Ass ani. 

Sri Munina Kar Das, 

C/a MIs. Milijuli Stores, 

LJ- A.E.I. Road, Chanari, 

Guwahat 1 3. 

1. DEPATLS OF T'IIE PPLITION 

PARTIdULARS FOR WHICH APPLITION IS 74flE : 

(1) 	Recruitment, Selection of i.O.W/Gr-I/PW9/Gr-I 

against enployment Notice No.3/95 dated 30.8.95. 

Category. No.1 & 3. 

• (ii) Candidates'' Panel recommended to Gt/P/N.F. 

Railway/MLC in order of Merit vide Memo 

No. RRB/G/CON/155/129 dated 177.96. 

Cond. 

// 
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•Order dated 7.4.99 passed by Hon'ble the Central 

.Admiristrative Tribunal, Guwahat'i Bench, in 

Original pplication No. 156 of 1999 directing 

the Respondents of the representation 

dated 22.7.96 withIn a period of 90 days with an 

observahon that&either the respondents No.4 

nor 5 has. since occupied the advertised 

vacancies for Scheduled Tribe. 
J 

-AND- 

1 . 
(iv) 	A 'corrigendum published in the Assarn Tribune on 

11-9-99 	in view 	of 	the . judgemént 	of 	Hon'bie 

CAT/GHY in OA No. 156/96 published modifyIng the 

• result of the category No. 1 	& 	3 	.(10W/Gr.1 and 

PW 1/Gr.1) under E/Notice No. 	3/95 as published 

on' 	17.7.96 deleting 'the Roll 	No. 	540114 and 

adding the Roll No. 	530063.. 

11 

For endorcement of the Fundamental Rights .of the 

• 	.pehtioners guaranteed. under Article 14 and 16 

• . of the ConEtitution of. India and also rights and 

privileges granted, uncer the relevant Acts. , , 

Rules, Circulars, Order or orders. 

An application Under section 19 . of the 

Athninis,trative TribunaiAct., 1985 challenging 

the ''panel . prepared . and 'recOnnended to the 

CMJP/N.F./Railway/Maligaon by the. Chairman, 

Railway. Recruitment Board, Guwahati vide Memo 

-, 	 Contd... 

L.1 
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No. 	RRE/G/CON/155/129 	dated 	17.7.96. 	and 

hailenging the Corrigendum published In the 

Assarn Tribune on 11-9-99 in view of the 

j udgeinent of Han' ble CAT/GHY in OA. No. 156/96 

partially modifying the result of the category 

No • 1 • & 3 •( 1OW/Gr. 1 . and PW- 1/Gr. 1) under 

E/Notice No.3/95 as published on 17-7-96 

deleting the Roll No. 540114 and adding the Roll 

No. 530063. . . 

The applicants declare that the subject 

matter of the order against which they want 

redressal is, within the jurisdiction of the 

TribunaL 

T.TMTThTION:. 

	

• 	
The applicants further declare, that the 

application which is within the limitation 

prescribed in the Section 21 of the Aninistrative 

Tribunal Act, 1985. 

FACTS OF THE CASE: 

The facts •ofthe case are given below :- 

	

(1) 	The hunble applicants ' are permanent 

reàidents of Nalbari, and Nagaon Districts of Assam 

respectively in the above mentioned address and are 

Contd.,. 

4 .  
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I 

citizens of India and as such they are entitled to 

all the•rights and protections guaranteed under the 

Constitution of India and the other laws, Acts, 

Rules, Circulars,'Orders passed thereunder.'and they 

have come before 'this Hon'ble Tribunal making a 

common grievanôe and prayed for a common relief 

under Rule 4 (5) (a) CAT (precedence) Rules 1987. 

That all the humble applicants have passed 

the Degree of Bachelor of Engineering '(B.E) from 

the Gauhati University, in the:year  1995. That all 

the applicants are belong from the downtrodden 

• "Boro-Kachari" and "Lal:ung". Tribe respectively 

which are recognised as "Scheduled Tribes" under 

the Constitution of India (Scheduled Tribes) order 

1950 as amended (Modification) Order 1956 and 

• . 	Scheduled Caste/Scheduled Trites Order (Amended) 

Act., 1.76. 	. 

(iii) 	That after, having qualified in the 

Bachelor of Engineering Examination, the applicants 

were in need and in search of Job on 30.8.95 the 

applicants found advertisement, in the "Assaxn 

Tribune" where the then membe• Secretary/Chain'nan 

Railway Recruitment Board, Guwahati called for 

application through Employment' Notice No.3 ./95 dated 

25.8.95 dated of publication 30.8.95 annuncing the 

last date of, submission of aplicat ions as on 

!.'vu1c... 

16 
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15.10.95. 	The break up of vacancies of the posts 

advertised were as under:- 

DAM OF POSTS VAANIES 

IJR 	OBC 	Sc 	ST 
Vj Appi..PW.9 	Gr-I........,.. 4 	2 	1 	1 

2. "lOW Gr- III . 	 18 	10 	5 	3 

lOW GrI 1 	1 	1 	1 

 "Asstt.TeacherGr-I x 	x1 	x 

 Demonstrator 1 	X 	1 	X 

f 

A 	Photostat 	copy. 	of 	the 

advertisement 	 regarding 

Employment 	Noti.ce 	No.3/95 	is 

annexed 	herewith 	and marked 	as 

ANNEXURE-I. 

(iv) . 	That having 	qua1ification 	for 	the 

said 	posts 	the 	applicants 	submitted 	• their 

applications 	to the 	Railway 	Recruitment 	Board 

within 	the 	stipulated 	periàd 	of 	time,, 	before 

ciosingdate for theposts of PW I Grade-I and lOW 

Grade-I against the preserved quota for "Scheduled 

Tribe", and the 'Koch Rajbongshi' 	candidates 	also 

• applied for the said posts agains.t the "Quota" for 

• 	 . Other Eackward Classes (OBC). 

Contd... 
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(v) 	 Th&h the written. 'examination for the 

sëiectiOnof the abOve posts was held on 21.1.96. 

The 	applicants 	were 	called 'for 	the 	same. 	Call 

letter/Admit Card were, issued and sent to them and 

the 	applicants have appeared 	in 	the .Written 

Examination 	in 	the same 	venue 	of 	i.e. Guwahati. 

Madrassa High sch6ol, .Paltan lazar, Guwahati-8 

under Roll Nos. 530049, 530057. As' the applicants 

belong, to S.T. Conunity so they were allowed to 

travel Free by Railway in Second Class from their 

respective home place. The results of the written 

test were declared on 23.5.96; and published in the 

Assarn Tribune and the, applicants canie out 

successful 

(vI') 	' That thereafter 'the ,  applicants received, 

separate Call letter/Admit Card to 'appear for 'the 

Viva-voice test in the Office of the Railway 

Recruitment BOard, Station Road, Guwahati, Assaion 

27 ,.6.96 at 9.90 hours. This 'time also they were 

allowed to travel free by train from their 

i'espective home place, as the applicants belongs'tO 

S.T.  

It is pertinent to mention here that the 

candidates other than SC & 'ST were not allowed.to' 

travel 'free by Raiiay. The OBC , including Koch 

Rajbongshi were also' not entitled for the same. 

Contd.. 
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(vii). 	That the Final Panel of the . above 

selection was published on 17.7.96 and the same 

was 'recàmrnended by the railway recruitment Board 

to the 'Gm/P/N.F.Railway/Maligaon vide Memo No. 

RRB/a/Con/129 dated 27.7.96. 

A copy of the said panel list is 

• nnexed' herewith and rnarked as 

ANNEXURE-2 

(viii) That in the said panel two OBC candidates 

namely Sri Utpal Tálukdar and Sri Munindra Kumar 

Das under Roll Nos. 540238 and :540114 have been 

declared passed against the ST quota of lOW Grade-I 

and PW1 Grade-I and another OBC candidate 

Sri Sudhir Kuniar Ray under Roll No. 340894 has been 
• 1 

declared passed against . the ST quota of PW 9 

Grade-Ill. 	 . 

• 	(ix) 	That the above mentioned two, candidate 

• . viz. Sri Utpal Taiukdar and Nunind.ra Kumar Das have 

submitted their application forms as OBC candidates 

and appeared against the OBC quota and accordingly 

their ". names were recorded:  as OBC candidates under 

~,_~/Roll, Nos. 540238 and 540114. But In the result 

sheet their name were showir against, the ST quota 

a- inpGeted—to OBC quota, depriving the original and 

genuine ST candidates 

Coitd... 

/ 
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(x.) 	That it is pertinent to mention' here 

that the above three candidates whose names were 

published against the ST quota all belongs to 

"Koch-Rajbongshi" conununity. The Koch-Rajbongshis 

are one of the caste included in the list of Other 

Backward Classes (OBC) in Assàm. '. 

That the 	Hon'ble President 	of India 

promulgated an 	Ordinance which 	provides for 

inclusion 'of "Koch-Rajbongshis" in the list o 

Scheduled Tribe which is published under Extra-

Ordinary Gazette of India dated 27.1.96 advising 

the inlementation of the Ordinance with inunediate 

effect. - 

That the Ordinance has been promulgated by  

the Hon'ble President of India on 27 1 96 In this 

case .thè last date for submission of application. 

for the said post was on 15.10.95 and the written 

examination was held on 21.1.96. The applicants 

submitted 'their forms 'against, the ST quota and the' 

aforesaid three KOch-rajbongshi candidates as 

against OBC quota and appeared in the said quota as 

OBC.. Therefore, legally they (OBC) cannot be' 

considered against the ST quota only in the final 

panel' by giving retrospective effect, the Ordinance 

itself nowhere mentioned for such a steps. 
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That it' is pertinent to' mention here that 

though this brdinance have granted ST statis to the 

"Koch-Rajbongshis" but no where it has mentioned in 

the Ordinance regarding the mode of inplementation 

or regathing the.facilities and privileges as well 

as Eeservátion quota in enployinent to be enjoyed by 

this community. 	 - 

That the applicants are belong to the .Boro 

Kachari, Bannan and Lalung •tribes respectively 

which are Included in the list, of scheduled tribe 

in Assani. All total 23 such main tribes were 

'inchided in the list of scheduledtribe for Assam. 

The existing, reservation quota provided for ST is 

earm.rked for 23 ST sub-castes only of the area 

under the jurisdiction of N. F. Railway..As such in 

no 'case Koch-Rajbongshis candidates can be 

cbnsidered either against the existing reservation 

quota for Scheduled  Tribes.: 

' 'That the procedure for inclusion' of the 

Koch-Rajbongshis into ST list is incon'plete. The 

Hon'ble President of India promulgated the 

Ordinance on 27.1.96 and it has already completed. 

six months but. bill in this regard has not yet 

passed i'n parliament.' Moreover different. indegenous 

Tribal Organisation. and' politicl parties have 

reacted and..., vehemently opposing the inclusion of 

the "Koch-Rajbongshis" in the ST list. Different 

I._.1j11_u... 
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Orgariisation are strongly opposing the decision to 

give scheduled Tribe status to Koch-Rajbonqshis. 

'Bandh.' also observed in the state. So the fate of 

Koch-Rajbongshis to b in1•uded as ST is hanging 

and in such a state the genuine ST candidate should 

not be deprived in their due. 

(xvi) 	That the advertisement and written 

examination for the above parts were done much 

earlier than the proclamation of ?the Ordinance in 

question. The advertisement and the written 

examinatiàn for the selection of the above posts 

wereHdone much.earlier than the proclamation of the 

Ordinance and 	the Ordinance 	has 	got no 

retrospective effect, as such, the selection of the 

above posts cannot be brought within the purview of 

the Ordinance. 

That moreover, the so called• selcted 

candidate against the ST quota have submitted •their 

application, forms with OBC certificate and 

considèring them to S. is without authorit of law 

and illegal. 

a 	 - 	 - 

That the imposition of obligation by 

giving of the retrospective effect to the Ordinance 

by selecting the non ST candidate; as ST candidate 

by the Railway Recrüi tment Board, Guwahati by 

depriving the applicants in their legal due have 

Contd... 
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-V 

violated the Fundamental Rights guai'anteed under 

the Constitution of India and as such the Ho!ble 

'Court rnay direct the RRB to cancel the select list 

published 'on 17.7.96 forthwith. 

That the applicants have submitted the 

representation before the Chairman, 	Railway 

Recruitment Board, Guwahati on 22.7.96 'but the 

authority is not paying any need to the applicants. 

That thereafter the present applicants 

along with another approached this Hon'ble Central 

Administrative Tribunal by filing an application 

which was numbered as OA No. 156/96 praying for to 

cancel/and/or modify the impugned paned bearing 

Memo No. RRB/a/CON/155/129 dated 17.7.96 and 

deleting the names of the respondent Nos. 4 & 5 and 

coisider the empanelment of ST candidates as per 

applióätion including these applicants, in the 

perspective of Employment Notice NO. 3/95 by 

selecting/appointing them in category 1 and 3. 

That 	after .that 	the Hon'ble Court' was 

please toissue Rule and called for the record. The 

respondents appeared and filed 'written statements, 

Coritd... 

4 
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however, after repeated reminder by this Hon'ble 

• Court the récord of the case was not rroduced 

before this Hon'ble Court by the respondent 

authorities tokeep this Hon'ble Court in dark. 

However, this on'bie Court after hearing the 

parties, was pleased to pass an order on 7.4.99 

with an observation that "st present, the Koch-

Rajbongshis are no longer in the list of Scheduled 

Tribes in the State of A.saxn. We also understand 

that neither the respondent, No. 4 nor 5 has since 

occupied the advertised vacancies for Scheduled 

• Tribe. We are not in position to know whether the 

4pplicants were succes ful, in the examination and 

are liable to be appointed against the aforesaid 

Scheduled; Tribe vacancies innediately after the 

Respondents No. 4 and 5 had these respondents been 

excluded from the panel.. 1n \  the circuintances we 

are of the view that the matter may be decided by 

the competent:au.thorities of the respondents No. 1, 

2 and 3. And as a result. we direct the respondents 

to di spos.e of the representation dated 22.7.96 with 

in a period of 90 days • from the receipt of this 

order............ 

A copy of the said order dated 

7.4.99 passed by this Hon'ble 

Tribunal, is annexed herewith and 

. . . 	marked as. annexure-. 	. 

- 	 . 	
Contd... 
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(xxii) 	That thereafter these applicants submitted 

fresh representation individually to the coiretent 

authority and waiting with hope that the names of 

the respondents Nos. 4 and 5 will be deleted and 

tof the applicants would definitely be included 

in the Select list nodifying the same. But the 

respondent authorities willfully and deliberately 

•  delayed disposof the matter only to 'deprive the 

app1icans belongs to Scheduled Tribe Community and 

published a corrigendum in the 'Assam Tribune on 

11.9.99 in 'view of the Judgement of Hon'bie CAT/GHY 

in OA No. 156/96 modifying the result of. category 

No. 1 '& 3 (1OW/Gr.I and PWI Gr.I) under E/No.tice 

No. 3/95 as published on 17.7.96 deleting the Roll 

Np.. 540114 and adding the Roll No.. 530063 i.e. 

deleting the name 'of Respondent No. 5 and adding 

the name of Applicant No.2 in OA 156/99. 

A copy of the corrigendum 

/ 	 /P 	on 11.9.99 is annexed 

herewith 
.

and marked as anexure_+ 

(xxii): That the applicantâ begs to. state and 

stibxriit that the respondent authorities published 
• 	 • 

the afbresaid corrigendum only' deprive Up the 

genuine claim of the applicants. . That the 

•  authorities collected the information that the 

respondent No. 5 and the applicant No. 2 in the OA 

156/96 have already 'joined other service than only 

- 	 . 	Contd.. 

b(,J4ç 	
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published the corrigendum on 11.9.99 deleting and 

adding their names, with malafide intention on bias 

as such it is illegal. 

That the applicants begs to state and 

.submit that though the authorities trying only to 

get rid, of the proceeding for violation of the 

Hon'ble .Courts order by publishing the corrigendum 

but infect the authorities failed to follow the 

order of this Hon'ble Trthunalby not following the 

same. If the Respondent authorities truly complying 

with the order of this Hon'ble Tribunal than names 

of both the private respondents i.e.. 4 and 5 who 

belongs to 'Koch-Rajbongshi' áonununity should be 

deleted and, instead of that any two of the 

applicants name should be added, but it has not 

done in this case. The respondents have deciaied 

one Koch-Rajbongshi respondent as Scheduled Tribe 

and deleted the name of another as Koch-Rajbongshi 

as •non-ST, is illegal, both the Koch-Rajbongshi are 

not Scheduled Tribe, as such the corrigendum 

published is illegal it has done only to deprive 

the applicants. 	 .. . 

That, you applicants begs to state that so 

far information available to the applicants both 

the post'PW 9 & IV for whIch the applicant appeared 

before the S'election are still lying vacant as 

because even after the •co.rEigendum dates 11.9.99 

- 	 Contd.., 
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issued S/the respondents the applicant No / of 0. A. 

156/96 did not join "to the post of PW 9 &, ........in 

pursuance to the after of opportunities issued by 

the Railway authority, as such the post which is 

offered to applicant No.2 of O.A. 156/96 is still 

vacant. 

It is further .submitted that inpursuance 

to the judgement and order dated 7. 4. 99 the 

respondent deleted the name''of only one Non ST 

bearing' Roll No. 540114 but illegally and 

deliberately retained the name of Respondent' No.4 

hearing Roll No. i . e. the name of the Utpal 

T'alukdar who is a non ST'candidate. It appears .that 

the Railway authority made further dicrimjnation.. 

in the <matter of poiiày decision regarng 

entitlement of. ST candidates reserved for them, by' 

deleting the name of only one more ST candidate but 

retaining other non' S.T. candidate against the ST 

vacancy. 

In view of the above factual, post on the 

Hon'blé 	Tribunal 	be 	pleased to 	direct the 

respondents 	to delete 	the. 	naive' of other Non ST 

candidate,' 	the respondent.. No.4 and 	further be 

pleased to direct 	to 'consider :tI1e 	appointment of 

4 	the 	applicants agaiist 	'the. ,  two available 	vacant 

'post in term of the selection held on 	..... 

Contd... 
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5. GROUNDS WITH LEGAL PROVISIONS : 

5.1. 	For that the Non ST candidate cannot be 

considered for appointment against the 

vacancies earmarked for ST candidates ias 

per. existing rule in force, especially, 

when, qualified candidates are available 

for appointment. 

5.29 	For that the Respondent No.4 and 5 belongs 

• to "Koch •.' Raj Bongshi" community, 

Other Backward ConunurLity. (in short OBC) as 

such ..they 	are 	not 	entitled 	for 

consideration for appointment against the 

• vacancies particularly ear marked far ST 

categ:ories. For that it is an athitted 

fact the respondent No.4 and 5 applied for 

the. post as OBC candidates as such . they 

are not entitled for consideration for 

appointment against the reserve vacancies 

'ofST. 

5 3.. 	For that deletion of name of respondent 

No.5 but retention of have of respondent 

No.4 • in the select list is further 

discriminatory, and contrary to the 

for that as per rule Koch Rá.j Bongshi 

candidates cannot consider for appointment 

Coritd.. 
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= 	against 	the 	post 	reserve 	for 	ST 

communities. 

	

- 5.4.. 	For that retaintion of name of Pespoiident 

No.4 in select list even after the 

Judgement andorder passed by this Hón'ble 

Tribunal in 0. A. No. 156/96 is amount to 

... non-compliance of the aforesaid judement. 

	

5.5; 	For that non-consideration of appointment 

ef the applicants for the reserve post of 

• 	 ST is airount to hostile disárimination. 

• 	 5.6. 	For that non-consideratiOn of appointment 

of the applicants . vides their Fundamental 

rights granted by the constitution of 

• 	- India. 

DETTLS OF THE BIES EUMUSTED: 	. 

The applicants declare that they have 

exhausted all the reniedies.availáble to themunder 

the relevant Acts and Rule and that.they have no 

oth,er alternative and. efficacious remedy available 

to them except this application. 

MTTER NOT PDING WITH ANY COURT  

The applicants further declares- that the 

matter regarding which this applications has been 

ConI4... 



19 

made is not pending before any Court of law or any 

other authority or any other Bench of the Tribunal. 

8. RTS SOcIi& FOR : 

In the facts and circumstances stated 

above the applicant prays for the foilowirg 

Reliefs:- 

That the empanelment of Respondent No.4 in 

pursuance to selection proceeding held on 

21.196 be set aside and geed-, or 

alternatively direct the respondents to 

delete the name of the respondent No.4 from 

the panel published on 17.796. 

That the respondents be directed to consider 

the appointment of the applicants in 

pursuance for the Selection Proceeding held 

on 21.1,96 in.terms of Notification No. 3/95 

•dted 25.8.95; 

To pass any other order or orders as deem 

fit and proper in the facts and circi.utistance 

stated above. 

Cost of the case. 

9. INTERIM ORDER IF PRAYED FOR : 

it is further prayed that pending disposal 

of this aplicatiox• Your Lordships may be p1eased 

• 	 • 	 Contd.,. 
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to pass, an orer staying the operation of the 

iupugned panel dated 17.7.96 to the extent of the 

eftarie1ment of respondent. No. 4 and 5 restrained 

and/or to fill up the said vacancies under category 

1 and 3 advertised in the employment No. 3/95 dated 

30.8.95 in the N. F. Railway. 

THE APPLICTION FILED THROUGH ADVOCATE 

M. Chan'& 

A. K. Sarkar 

PARTICULMkS OF THE POSTAL ODER IN PESPItT OF 

THE APPLICATION iii 

(1) Number of Indian Postal Order. : o .. c 

(ii) Name of the issuing P.P 	: G.P.O.Guwahati-1.. 

(iii)Date of isu'e of the 	 - 	 S 12. 9 

Postal Order 	 . 

(iv) Post Office at which payable 

DAILS OF 33MEX : 

An index in duplicate containing the 

details of the documents to relied upon is 

enclosed. 

PL(O.4( 
)t7 

Contd... 
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VERIFICATION 

a 

I, Sri Pulak Das, Son of Sri Praneswar 

Das, Resident, of Village Dhanldhama, Nalbari, co 

hereby, declare that I have verified the statements 

made in Paa. 1 to 11 in this . original application, 

and same are true to my knowledge and belief and I 

have not, suppressed any. material fact.. I am also 

authorised by the 'other applicants to sign this 

v'erifcat ion. . 

Place :- 

Dated:- 

P1dk '- 
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A..ssarii Tribune, Welnesday 1  CAust:10, 1995 
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C))  

jAILWAV NOTCEI 

RAILWAY RKCUI..TIThIENT IIOAIU) (il IWAIIATI 
Station Road. Guwahati - 781(M)I 

l)ate:25.8.95 

R A 6 GuwowArf 	EMPLOYMENT NOTICE Nth 3/95 

	

DATE OF PUBLICATION : 30.8.95 	 - 
- CLOSING DATE: 15.10.96 

Applications are invited in prescribed application form obtainable from the important 
Railway Stations OR In a Proforma enclosed herewith (to be neatly typed in a standard size thick - 
paper, only one side) for the following temporary posts likely to be permanent on the Northeast 
Frontier Railway. Applications complete In all respects along with ruired enclosures should be  

sent to the Assistant S yuitnjpd, 
Assam un(kr certificate of posting so as to rh the. Boards office on or before 17) hrs. of 

15.10.95. The applications can also be dropped in the Application Box" kept in the RRI3 office 

before 17.30 hrs of 15.10.95. . 
EMPLOYMENT NOTICE NO. AND CATEGORY NO. AGAINST WIIICIITIIE CANI)IDATE APPLIES 
MUST CLEARLY BE WRITfEN ON TUE 

Cate- Name of the pest 	Scale of Pay 	Stipend 	. VACANCIES Sex Period of Age as on 

gory 	 during 	hR OBC SC ST 	Training 	1.0,05 - 

No. 	 - 	training 	.. 	 - 

l) Appr. permanent Way 	Ks. 2000-3200/- Ks. 2000/- 	04 02 01 01 Both 12 months 20 to 0 years 

Inspector/Grade--I 	 P.M. 	.'. 	• 

Appr. permanent Way 	Ks. 1400-2300/- Ks. 1400/- 	18 It) 05 03 Both 12 months 18to 28 yrs 

Inspector/Grade-I U 	 . 	P.M. 
Appr. Inspector of 	Us. 2000-3200/- Ks. 2000/-. . 03 .01 01 01 With 12 months 20 to 30 ieap 

Works/Grade-I 	 .. 	P.M.  

Mstt. Teacher 	Ils. 1040.29(1(1/- 	 - 	- 01 	Both 	- 	20 to 40yenrs 

(Jradc—I(Commerce)  
Dvriionstratór 	Us. 1400-2600/- 	. - 	- 01 	- 01 	Both 	- 	.20 to 40years 

(Pure Science)  

EDIJCA'rloNAL QIJALIF1CAT1ON: 	. . 
Category No. 1: I)egree in CivIl Engineering. .  
Category No. 2: I)iploma in Civil Engineering. NOTE: Candidat'cs having diploma in Mechanical 

or Electrical Engineering can also apply mül theircnnditlnture can he considered 
in case enough candidates with qualification of tpIoma Civil inneering are 

not available. - - 
Category No. 3: Degree'ln Civil Engineering. 	. . 
Category No. 4 : (i) II Class Master's Degree in Commerce wiW special paper Banking. (ii) 

University Degree/Diploma in Educatión/Teactdng. OR Integrated two years 

Post Graduate course.4  o'' Regipnal Colleges of N.C.U.R.T. (III) Competence to 

teach through Assamese Medhm.  
Category No. 5: (I) lind class Bachelors Degree.wtth Physics, Chemistry and one subject out of 

I3otany/Zoology. 45% marks can he considered equivaluit to llnd Class where 
there is no demarcation of class in Bachelors Degree. (H) University Degree! 
Diploma in Education/Teaching OR 4 years integrated Degree course in regional 
colleges of Education of N.C.E.R.T. (iii) compeleace to teach through English 

and Bengali Medium. - 
A GENERAL RELAXATION IN UPPER AGE LIMIT FOR ALL COMMUNITIES/cATE( ,,OR1ES 

OF CANDIDATES HAVE BEEN GIVEN BY 5 YEARS -BE SIDES THE AGE RELAXATIQN GIVEN IN 

I'ABA-2. THIS RELAXATION IS APPLICABLE FOR 2 YEARS WITH EFFECT FROM 4.8.95. - 
THE CANDIDATES MUST HAVE ACQUIREI) THE ESSENTIAL QUALIFICATIONS AS LAID 

DOWN AT THE TIME OF SUBMISSION OF APPLiCATION. CAf'ID]DATES WHO HAVE YET TO 
APPEAR AT THE EXAMINATION AND WHOSE RESULTS MIE,WITIIIIELI) OR NOT. DECLAREI) 

ARENOT ELIGIBLE TO APPLY.  
- GENERAL INSTRUCTION  

1.1.) ABBREVIATION USED  
SC— Scheduled Caste, ST—Scheduled Tribe, UR—tJn-oved, 013C—Other Backward 
Class, ll'O— Indian Postal Order, EXSM—. Ex-Serviceman PH—Physically handIcapped. 

1.2.) The number of vacancies shown may be Increased or decreased. 
1.3.) SC/ST/OBC candidates can apply against UR posts but they will have to compete with till 

candidates. SC/ST/OBC candidates need apply strictly ag inslft hell resecti¼e vacancies. 

only.  
A 	I t.IT'T'  

1 	 . 	 . 	 . 	. 	. 
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5.4.) Attested copy of Mark Sheets and other certificates of educational qualifications. 
5.5,) Aitesièd é5ji' fdi.üdi6i1ã évidenè of a,Lc. H.S.Lc Admit card etc. - - 
.6.) Attested copy of No Objection certificaie fróxii éniloer; if already employed. 

5.7.) two scIf addressed enveluOcs of size 27.5 x 12.5 ems with H' 9I 
-V-- 	...... 	-, eac LI 

tiaStd. -. 	. 	 * 

PGWiI.RVING EMI'LOYEES: 

Candidates serving in Govt. Quasi-Adina, Oflicc/organLsatiun and Institutes should 
apply through proper channel or should aPPlY directly to the RUB/GUY. with NO 
011JEc:I10N CERTIFICATEfiom their employer to avoid delay.Thc last date for appik-at ion 
to reach this office will not be extended on account of any delay In transmitting the 
application by concerned office. No advance copy of applicdtion will be entertaiiieJ. 
Applications received after the closing date/hours will not be accepted. 
Serate application s required to be sent for each category, contrary to this, if more 
tIianoic piisi i ãiplled forin one applicin,i)jj5ijjë Will W iijtid. .... 
INVALID APlLEAT1CiN 	ii ii! 	Ifer from the following deflciences/ 
irregularities will be summarily rejected. (i) Incomplete/illigible applications or 
applications made on news-paper cuttings. (II) Unsigned application. (iii) Without IPO, 
IPO without post office seal, or Il'O for lesser amounts for unreserved candidates/QRC. 
(iv) Without complete and proper enclosures. (v) Unattested or self attested copies of 

documents (vi) Without two self addressed envelopesstarnped with Rs. 2.00 lmstage stamps 
each. (vu) The applications submitted by the candidates who do not fulfil the eligibility 
criteria will be rejected. 

a) The certificates postal order, photograph etc. received separately subsequent to the 
receipt of the application will not be connected with the applicatkm, such Incomplete 

application will be rejected summarily. 

Free second class Railway pass as and when admissible is given by the Board to the 
candidates, who belong to SC/ST community or who are honajide displaced persens if and 
when they are called for written examination and interview test. All other candidates 
called for are to appear at their own cost. 

The (late and venue of the written examination and Interview will be fixed by the Hoard 
and will be intimated to the eligible candidates in dde coui -se. Request for postponement 
of the examination/Interview and change of centre/venu e will not be entertained, - 
CANVASSING IN ANY FORM WILL DIQUALlFY A CANDWATE, 

The decision of the Hoard in all matters, relating to eligibility, acceptance or rejection 
of the application, issue of free Railway passes, Penalty for false Information, niode of 
selection, conduct of examination, speed practical test, interview, stIectIon, allotment of 
posts to selected candidates etc. will be final amid binding on the candidates and,nçt 
enquiry or corrcsjnmdence will be entertained by the Hoard in thIs connect ion. 
MOHE OF SELE(.l'ION The selection will be made d it the basis of written examination, 
speed test/practical test, interview etc. Merely satIsfying the educational qualification 
and the age Prescribed itself.will not constitute a right to be called for the written 
examination unless the candidates fulfil other condItion/requfre,neniq given in the 
Emnploment ?'ticë. 

The syllal)us k,r the written examination will be. generally in conformity with the 
educational standards and technical qualifications prescribed for the various posts. The 
questions will be of objective-corn-subjective nature on general knowledge, General English, 
General Arithmetics and the related subjects to the respective categories subject to minor 
variations. The Written test will consist of one sitting of duration 2 to 3 hours. 

The Railway Recruitment Board, at its discretion may hold addl. Written test(s)/Practical/ 
Speed test(s) and/or interview if considered necessry for all or for admitted number of 
candidates including absentees as may be deemed fit by the Railway recruitment Hoard. 
The appointment of candidates would be subject to tlkir being found Medically fit in the 
appropriate Medical classification. 	

' 
Thit selection of the candidates by the Railway Recruitment Board does not confer any 
right on the candidate for the post. 

The Railway Recruitment Board is not responsible for any inadvertant errors in printing 
of the notification. 

The Railway recruitment Board is not responsible for any postal delay or wrong delivery. 

C I. HANSDAK ) 
MEMBER SECRETARY 

RAILWAY RECRUITMENT BOARD (O(JWAHAT1) 

RAILWAY RECRUITMENT BOARD: GUWAHATI 
APPLICATION FORMAT FOR TECHNICAL AND NON-TECHNICAL CATEGORIES 

(Tote tilled by the candidate in his/her own handwriting) 
rr9 	 . 

The Chairman 

edaI No. 
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RRB/G/CON/15t129." 	'DATED' 	17/7i'98 

.1NDT±CE  

Subt:.Re-.dt!nentseleotion for th9tO' 

....npet.or.....f. Works/Or.. I & Permanent" 
Wa.In3pect6r./Gr.I in Stale Rs. 2000_ 
......... under- Employment Notia..44o. 

CataoryNc 	18U" 	' 	':'. 

Ref t- GMZP1t1Lc3s1ndert -NoEL227/216/RRB/2 
(Rectt.) Pt.II Dt. 8.6.95&2.B.95. 

Date 9f :ttTt ......... 	21-01-96 'ti 
Date a ijá-Voce :Tés€...: 	. 27706-96 
Date of Panel Approve 	i 04-07-96 

The Gelction Board hald the viva voce 
;'for therecruitmentofInspQctor of WorIs/GrI ' Permer1t 'Ja" 
Inspector/Gr.Iin scale Rs.2000-3200/- under Emplo'ment Not1e 
No. /95.Cá éädrv.No j:3:and has found forP.W;X/Gr.1 13 (UR.-4i 
SC - 1. ST 	1.OBC - 2) and for I.0.W./Or. 1 6(UR-3,. SC-i. TiI 

" 

OBC-1) cand dates suitable for the aidpot and their narhes 'are 
recommended to GM/P/N.F. Railway/MLt3 in ORDER OF MERIT. 

ABAINSI U.R. VAZiCY 

.3 

I 

NO.. NEOFjCANDIDATE 	•...•: -: .B0LL 	 . 

rIr_rI I 

POITIO' 4'- 

- 1, 540030 ASHOI< KUtIAR 
..40216 8UDHANSHU BHEKHAR .. 	 3 

 510220 JAMALUDDIN KHAN  
4..51i79.....pXFAK CH. 	BARMA ........ .......... 	__-.4 
S. 520 192 TAPAS 8UTRADHAR  

 510197 (3OLLAPUDI KALI PR49AD' 	, ..... 	 . 	 ' 	.......i. 

 540148 .RAt3AL 00601 	L. ... :' 	.7 

AGAIT . 	 vcny- .................... 

MERr'r 
SN. ROLL NO. NAMEOF CANDIDATE . 	 . 	 . 	 'POSITION 

------------------

-1------------. 	•1 
 520096 NAOREM KISHOR KUMAR SINGH . 	 I 

 520110 PRADIP KR. DAB 
-------------- - 

. --- 

1 
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CENTRAL, DNIiI STRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.156 of 1996 

Date of Order : This the 71h  Day of April, 1999. 

Justice Shri P. N. Baruah, Vice-Chairman 

Shri G. L. Sanglyine, Administrative Member. 

Shri Pulak Das,. 

Shri Sunirmal Barman & 	--- Appilcants. 

Shri.Sanjib Kumar Pator. 

-Versus - 

1. Union of India 
Represented by the secretary, 
MiIiistry of Railway, 
New Delhi. 

The Chairman, 
Railway Recruitment Board, 
Guwahati - 1. 

The General Manager, 
•N.F. Railway, Maligaon, 
Guwahati - 11. 

Sri Utpal Talukdar, 
Jyotinagar, PO. Sonapur, 
Dist. Kanuup (Assarn). 

5 1 . Sri Munina Kumar Das., 
C/o Nilijuli Stores, 
A. E. I. Road, Chandmari, 
Guwahati - 3. Respondents. 

By Advocate Sri A. K. Roy for respondents No. . 4 & 
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G. 	 (ei 	E, ADM. BEMER  

This application has been submitted by 

3 applicants with a prayer to allow them to join in 

this single application under the rovisions of Rule 

4 (5) (a) , . of the Central Adniinistrative Tribunal 

(procedure) Rules 1987. Prayer allowed. 

2.. 	 The three application belong to the 

Boro-Kachari, Barman and Lalung Tribe respectively,  

which are:recognised as Scheduled Tribes under the 

ConstitutiOn of India for .  the State. of Assarn. The 

respondents No.4 and 5 belong to the. Other Backward 

Classes, naxniy, Koc,h-Rajbongshi at the time of 

advertisement for the following posts by the Railway. 

Recruitment Board, Guwahati. 

3• 	I n the Employment Notice No. • 3/95 which was 

pubiished on 30.8.1995 stipulatIng1 15.10. 1995 as the 

closing date, the following.posts, among others, were 

advertised: 

1)Apprentice Permanent Way Inspector Grade-I 

and 	 . 

2) ., 	Apprentice 	Inspector 	of 	Works 

Grade-I. 

One vacancy . in each category was reserved for 

Scheduled Tribes. The applicants submitted, their 

applications to the Rai.l .  Recruitment Board within 

y. 	. 

T

Con td 
10  

/ 
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the stipulated time for the posts of Apprentice 

Permanent Way Inspector Grade-I and Apprentice 

Inspector of Works grade-I against' the reserved quota 

for Scheduled tribes. The candidates belonging to 

Koch-Rajbongshi also applied for the posts against 

the quotafor Other Backward Classes. The written 

examination for the posts was held on 21.1.1996 and 

the result was declared on 23.5.1996. The applicants 

as well as the respondents. No.4 and 5 came out 

successful , in the written' test. The viva voice test 

was 'held on 27.6.1996 and the final rsult was 

declared on ,' 17'7.1996 according to Railway 

Recruitment Board, Guwahati No. RRB/G/155/129 dated 

17.7.1996, Annexure-6. The names of the applicants 

did not appear in the result, against the Schedule 

Tribe vacancies. On, the other ,  hand, respondents No. 4 

and 5 were declared successful and empanelled against 

the Scheduled Tribe Vacancies occupying position No 

1 and 2 respectively. The applicants submitted. 

representation dated 22.7.1996, Annexure-8 to the 

Chairman, Railway Recruitment' Board, Guwahati 'for 

reconsideration ' and cancellatiOn. , of names of 

respondents No.4 and 5 from the panel against the 

Scheduled Tribe quota. Since no action was taken on 

the representation they had submitted this briginal 

application on 7.81996. 

4. 	The 'respondents No.1, 2 and 3 have "submitted, 

their written statement. Respondents No.4 and 5 'have.' 

Contd... 



also submitted their written' statement. Final hearing 

was 'concluded on 	25.2.1999. Mr. 	M. 	Chanda, learned 

counsel appeared for the applicants. Mr. A. K. Roy, 

learned counsel appeared for respOndents No.4 and 5. 

There was no ' representation on behalf ' of the 

respondents No.1, 2, and 3. 

	

5. 	After the written examination was held on 

21.1. 1996' for the above posts of Apprentice Permanent 

Way Inspector Grade-I and •Apprentice Inspector of 

Works Grade-I the President of India promulgated an 

ordinance on 27.1.1996 which provides for inclusion 

of 
I 

Koch-RajbongshiS in the list of Scheduled Tribes 

in relation to the State of Asssrn. On 27.3.1996 

another ordinance was promulgated as the Bill could 

not be passed in Parliament. The third ordinance was 

promulgated by the President of India on 27.6.1996 

which ceased to' ...operate on 21.8.1996 as the Bill 

could not be passed in the Parliament. On 9.1.1997 

another' Ordinance was 'promulgated. This Ordinance 

also ceased to operate on 30.5.1997 as the Bill could 

not be passed inthe parliament. 

	

6. 	We , have 'perused the application and' the 

written statements and heard learned counsel. At 

present, the :Koch-RajbongShiS are no longer in .  the 

list'of Scheduled Tribes in the State of Assam. We 

also understand that,neither the respondent No.4 nor 

No.5 has since occupied the advertised vacancies for 

0 
	 Contd... 
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scheduled Tribes.. We 	are not in a position 'to know 

whether the 	applicants were successful in the 

examination and are liable to be appointed against 

the aforesaid Scheduled Tribe vacancies inunediately 

after the Respondents been, excluded from the panel. 

the circumstances we are of the view that the 

,,/matter my b decided by the conpetent authorities of 

the respondents No.1, 2 and 3. As a result, we direct 

the re to dispose of the representation 

date 22.7. 1996 ithin •a period of 90 days from the 

date of I  receipt of this order. The applicants may 

also submit fresh iepresentation individually to the 

competent authorities of the respondents, if so 

advised, within 30 days from today and, if such 

representation is received, the competent authority 

of the respondents shall dispose of the same within 

the period of 90 days mentioned above. The 

respondents No.4 and 5 as.we1l as the applicant may 

be heard by the competent authority before the order 

is: issued, if necessary. 

Application is disposed of with the above 

directions. No order as to costs. 

Sd!- Vice chairnan 

Sd!-  Menber (A). 

-'- 	__i__:__•. 



p,7  

J79 

,- 

1 

9 

I 

r 
- 	PRbV'j.jw 	 li 

4erai 
ftiiin 	RAILWAY  RECR1JITMNT' I 

BOARD:GUWAHAfl 	I 
aIs. 

In view of judgçrnent of 
HOflbICCAT/GHy inOA No. II 

• iard 	156196. óIfowing rnodiIicjs, :11 

	

o 	an  niade'jn the result of Cat. hio. I 
i & 3 (IOW/Gri and 

• . 	Under E/Nijc No. 3/95 as 
IMC 	PUbIISIICdQJ 17.7.96." 
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Th TriE CFJTttAL AJi'ilN iSi1 WT±VE TiWuNDL 
GuWAxAJi_1i1Cti 

I 
- 	3\ 

u.A 1.10. 178 /2000 

fli ruE r'iATTEH OF 

Shri F'ulaic LS and anotner 

 -vS - - 

Union of India and otners 

-- 

IN TiE MATTiR OF 

Written -statement on behalf 

of hespondat 140 4 

The answering respondent begs to state as fo1low 
:- 

1. 	That the answeng respondent tias been served 

with a copy of the aforesaid origlnal x 	application 

and after going through tne same has understood the 

contents thereof and hence save and accept those statements 

which are specificay admItted hereinbelow ,all aother 

statements made in the Original App1icj0 maybe deemed 

to be denied and also those statements which are not borne 

On the records are also  denied . 

2. 	That before going In a parawise manr1er against 

the original application ,tne aflwering respondent begs 

state tht the President of India passed tThe Constitution 

(Scnedule 1 rlhes ) Order Amendment Ord1nane 1996'' i.e. 

ULdinance 1-109 of 199 	i 	27.1.96 declaring the 
'Koch Rajbangsh-iI as Schedule 11 rIhe with specIfic instruction 

that the Ordinance shall cone into force at once. Accordingly 
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the Govt. of Assam issued the NotificatIon on 14.2.96 

to that effect .As the said OrdInance could not be passed in 

trie parliament within the period of six month the President 

of India issued another Ordinance NO.30 of 1996 on 27.6.96 

to extend the benefit to the Koch Rjhangshi 1  of Assam as 

Schedule Tribes and accordingly the Govt. of Assam issued 

a letter under NO. TAD/ST/98/92/Pt.-V/1] dated 2.7.96 

directing all Deputy ConissIoners to aec accordingl. 

After the first Ordinance the Govt. of Assam vide 

letter TO. TAD/St/9 5/9 2/144  dated 15.2.96 directed all the 

Deputy CommIssioners and SubDivisional Officers to issue 

necessary certificates to the Koch Rajbangshl people and 

hence the answering respondent obtained the Schedule Tribes 

certificate, 

As the Ordinance came into force at once , the 

Railway Board considered all the Koch Rajbangshi candidate 

as Schedule Tribe candidates against 	ST vacancy ,though 

the selection process statted much earlier and ultimately 

the present answering respondent was declared as 

Selected 

Copies of the notification dated 14.2.96,letter 

dated 15.2.96 and letter dated 2.7.96 are 

annexed herewith as Annexures -A,B and C respective 

3. 	That as the answering respondent was selected finaly 

he was offered appointment subject to passing of the medical 

examination, production of original certificates regarding 

qualification and age proof and with condition that the 

appointment would he subject to the out come of O.A NO 156196 

which was pending at that time before this Hon'ble Tribunal. 

Though he was offered appointment with the above condition, 

Uk42oJ. 
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but the Raily authority did not conducted the medical 

examinatIon inspite of his repeated persuation and hence 

he approached this Hon'ble Tribunal by filing Original 

Application NO. 276/ 1997 with a prayer for a direction 

to the Railway authority to appoint him in the post of 

IOw/PwI Grade -I and this Hon'ble Tribunal was pleased to 

dispose of the said application by an order dated 7.4.99 

with direction to the respondent of the said application 

to dispose of his representation dated 11.4.97 with a 

speaking order, within a period of 90 days alongwith other 

observation. 

A copy of the said order dated 7.4.99 is 

annexed herewith as Annexure - D 

That after the said order dated 7.4.99, the 

Rai1ay authority considered his representation and 

appointed hIm vide letter dated 23.6.99 to undergo 

Apprentenship for one year . After completion of the said 

apprentenship period he has been posted against the 

parinent working post vide office order NO. 561-E/15.Pt- 

I(E) dated 8.9.2000 and he joined in the said post on 

the same day. 

Copies of the letter dated 23.6.99 and 

Office order dated 5.9.2000 are Annexed 

herewith a Annexures - E and F respectively. 

That with regard to the statements made In 

paragraphs 4(1) ,4(iI),4(Iii),4(lv),4(v),4(vi) and 4(vIi) 

of the original application the answerIng respondent 

do to have any comments ,howeer he deny all the 

statements whIch are contrary to relevent records. 

That with regard to the statements made in 

0j 
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paragraphs 4(viIi), 4(Ix) and 4(x) of the original appli-

catIon the answering respondent egs to state that thoggh 

he submitted his application against the employment notice 
as 

as other back wards classes but latter en/the ordinance 

came into force at once ,he was considered as ST candidate 

on production of the ST certificate • After promulgation 

of the ordinance the Railway authority i.e., the Railway 

Board extended the benefit of ST to all the 'Koch Rajhangshi' 

candidate and brought them under ST catagory • Hence the 

answering respondent is legally entitled to the benefit 

of ST candidate in as much as he is not supposed to miss 

the both catagory . The applicants a were also awere about 
fact of promulgation of the ornance and ext ention of 

ST benefit to the Koach Rajnghsi taxkhe during the 

time of selection but they did not challanged the same 

at that time • But when they failed to come out successful 

in the fInal selection , they approached this Hon'hle 

Tribunal with motivated intention 

7. 	That ,wlth regard to the statements made in 

paragraphs 4(xi),4(xiI)4xiii) and 4(xlv) of the original 

application the answering respondent reiterate that the  

President of India has the power under Article 342 of the 

Costituton of India to specify any tribes or tribal 

community or parts of or groups as Schedule Tribes and 

hence in the present case also the President of India Issued 

the Ordinance on 27.1.96 declaring the 'Koch Rajhangshi' 

of A ssam as Schedule Tribes and Included the said community 

in the Schedule Tribe List • Hence ,immediately after the 

issuance of the said ordinance all persons belonging to 

'Koch Rajbanghi ' of Assam have the right to claim the 

beneIt of the same as a Schedule Tribe community 

(Uc4 	totr'.. 
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8 1 	That, with respect to the statements made In 

paragraphs 4(xv), 4(xvi) ,4(xviI) and 4 (xviii) of the 

original application the answering respondent begs to 

state that as the said OrInance NO.9 of 1996 dated 

27.1.96 could not be passed in Parliament within the 

stipulate period the President of India issued another 

OrdInance NO. 30 of 1996 on 27.6.96 so that the benefit 

of ST may he extended to the 'koch Rajhangshi( as It is 

evIdent from the letter dated 2.7.96 issued by the Deputy 

Secretary , Govt. of Assam ,WPT & BC Department . Hence 

the question of incompletenees of the Ordinance does not 

ari Se. 

The answering respondent also reiterate that as 

the process was not completed and as the ordinance came 

Into force from the date of issuance , It can not he said 

that the ordinance has been given the retrospective effect. 

9. That with regard to the statements made in para- 

graphs 4(xlx) and (xx) of the original applIcation the 

answerIng respondents begs to state that though the 

applIcants submitted representation s to the authority , 

but they did not wait for the statutory period and filed 

the 0.A NO. 156/96. 

That, with regard to the statements made in 

paragraphs 4(xi) of the original applicatIon the 

answering respondent does not have any comment in as much 

as It is a matter of record. 

That with regards to the statements made in 

paragraphs 4(xxii) and 4(xxiii) of the original application 

the answering respondent begs to state that it is clear 

from the publication of the corrigendum that the present 

Jk 	
- 
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applicants failed to come within the range to get appint- 

i 

sent even after the order of this Hon'ble Trj1)ijj1 • The 

answering respondent also begs to state that if the Railw ay 

authority has bot follow the order /direction of this 

Hon'ble Tribunal , the applicant should take shelter of 

other provisIon of law but this original application is 

not attracted at all under the present circumstance of fact. 

12. 	That with regard to the statemers made in paragr- 

aphs 4(xxlv) of the original application the qnswering 

respondent begs to state that against one post the present 

deponent has already been appoInted on 23.6 .99 as per 

order dated 7.4.99 passed by this Honble TrIbunal in 

O.A.NO- 276 /97 and after observing the order dated 7.4.99 

in O.A.NO. 156/96 . Be it stated that both the ahovd cases 

were heard analogously and this Honble Tribunal disposed 

of the same by separate orders. After the order of this 

Tribunala as one of the applicant of O.A. 156/96 came 

within the range , his name has been added 

13. 	That the answering respondent begs to state , 

under the tact and circumstances stated above, that there 

is no valid ground f or which the present applicant can 

get relief and hence the orIginal applicatlon may be dismiss 

in limne . 

3 	d'oIL 
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V E R I F I C A T I 0 N 

I, Shri Utpal Talukdar ,son of Shri Khageridra Nath 

Talukdar ,aged about 31 years ,resident of Village - 

Baushban, P.0- Sonapur, Dist- Kamrup , Assam do hereby 

verify the statements made in the above paragraphs of 

this written-statement and affirm that the same are 

true to the best of my knowledge and ixs 

And I sign this verification ofi this the 

day of _ 2001. at Guhat1 

QJ 3 
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c(ytfll,! !T or: ASA 
1EPJi . 	FAFE  

cuE:_ 
NC i , tIj 01\TJflJ 

I)ATITiD D, ni-j.22. 

NO. 1Ati' [9 I 92J 	The fo.1.inv!i n::; C.' iriir O, n-rnnc 1 

C3nsti 4:ution (SchodUl:.d Tribes) order (,rnn'iincrit) Or.l.in 

1996 IJ C .r) )f 1906 - p. 	nu1qeo(l by 1he ?r 	i.TIn 	of Indi 	rn 

'7th Jarvry ' 1 Y)6 LS re1)!AL.)liSh.)d 1 or 	 inin ti_d) 

" 11Ir1TST17 .)F LAU 31. FIC... ;'A 0 CO 1'AHY 'FF 
_(LogisltivO D: .aitrit) 

liew Delhi the 27th Janur:' 1996/Magha 7. 1917(S). 

1! i CONIITU1.L(Y1 (u 	JUL!i!J 	.1.1 1i) UI U iEit 	T 
A1,LMYLTT011DINJ CL 1976 

(j9 of 1 99 6 . 

Prornulagated by th 'Protj 	in tho Forty 5vonth 

year of Republic of India. 

An Ordinance to provide ror th' inc1uion of 1 ch-

Rajbongshi in the .LSt of Scheduled Trb..5 scc. fled in relation 

to the State of ASSam. 

JherOos Pa rliament is it in session and t! o Prt?s;-- 

dent-is satisfied t'-Dt ircums.lCCS C stkv11_l renckr it n?ZCS$ 

ary for hin to tko 	eiato action. 

1Ow, th.rofore in  xoxc.1.sL of th 7)Yl 	 c'I 

by Clause (I) 'f r.irL1 	122 ;1 u 	(sf HIH n the 	 S rcsident  

pleased t p.Lomuigate the following Or1inr'CU :- 

This Ordinance may b .cui1Cd the CoristiLUtlfl 
S h o 	

(s- 

odulcd Tribes) Order (Ainondorint) Ordiancc, 	o• 	
rt tt1e 

& Concemon 

2, 	 It sh1l come into forc. .L once. 

2 TilE GAZETT1 OF :LJD 1A X 	')fIl)J.NhU{' 	PI ! 7 t1EC. I) 

Of thO Lan 	
- 

stitit!or. 2. 	
In the ScOdut@d to the ConstitutiOn Sch.:JU1.' 

(schciled Tribes) . Order 1950, in 	dart-fl Assr, under 
5 tiio Hcadi nq ii. T  

TrjCs) 
o.rclorl9SC. the state f - Assarn xciudifl1 te autor.:noU disrlCL, -yl:tor I!: 

9 and }Q entry rc1atin tiorcLu tl; 	jlloviflg itci 	flu -try 

bo added narOly. 	 A 
11 10 Koch RaongShi', 

Sd!. Hj\NER 0. 

. 1.. QI.11\PI,'.1,SOCy.  
cvc. 0 1,  india. 

Sd/- P.  

CA 



Mfo P4o.r/d)/sT/98/'2/142...A, 	Dat d Dis1jur, 	the 	14th Fob/ 	196. 
Copy to: 

1. The Drcctor, issarn Governrnnt ?ros5 	arnuipaidan, ( uwahati_21, 
Ho is roquistod to publish the abovo 	Itification in a.1 Ex- 
tra Oidinary Assain Gizettoo on 14-26, 	'J sond 300 (Fivo 
hund:oci) 	copio 	there of positively t q,  the flopt ant. 	.. 

2, The *\?- 
PIS to Chief Minister, /sam, 

3. Tho PIS to ChLI 	Socy. i\scarn1  

4 The PJS to itdvr, to Chio 	M..nistor, Asarn. 

5, All Admj;ustrativn Department! All r1e4ds of Dartment. 

6 1, All Commissioner 	ol' Di rtslons. 

 All t2puty Cornmisioner and £ 	iDiviSOflcl OfflCL' 	Assain 

 All Prricipal Socy, Autciorous counciL.,, Asam. 

 The Director, Information 	sand Public 	eiation, L'ispw, 

By Order flc., 

12- 
-- Deputy Socy. to thQ Govt. of As3ara, 

kvr 

••• ••••••••••••••••••••••••• * 
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DEITtT FOR WELFARE OF PLAINS TRIBES AND ,ACKWARD CLASE3 

DISPIJR. 

Dated Dispur, Lhe 15th Yebruary/4996,  

• Shri. AJ.Lask, 
Deputy Secy. to the G'- vt. of tssani,  
W.P.T. & B.C... Department. 	 ± 

To 	 I All DopY-y CriJsstvuoj-/ SUb)ivIsj..ia1 Ofiirr 
In plain Distrjcts.f Asain.  

Sub 	 CASTE CERTIICA1E, 

Sir, 
In inviting' a reteren o to tte ahcve, I am direct 

tn infsrm you that coxlsequent upon enhI.:;,bnext: of Koct-RajhoncshT 	-1 
crnmunity in the list of Scheduled Tribes r4 issajii (exclud..r)ç, iThtj- 
flOU 	Districts) vide t c çpnstituti •n ( '-'cdt L.d Tubes) Order 
Mimendment) rUnand) 16, the people b •igIngt(" said c.mr.:,unj-

ty are entitled to Scheduled Tribes Cert.tfi.itcs train the ce"meteflt 
uth.rity as per privisions ,øf rules-ftanied under the hssam Sched.uled 

Castes. and Schedu1d Tribes( eservation •tvacancjes In ervjes 
and poets) Act, 1978. 

Y'u are dccorclincllv r ustcc tr i.suc Ca.se Crtjf... 
I 	 • 

cate to applicants from the said Community Jji respect of ap71icnts 
who and his/her family Or 1inar&l resides w, in y.r' jurisLcti.n, 

WhJ!Lfv Issu1n such certif1catcsmay, oht4n necessary assistance;: 
f President if local uvig, 'l%sam KeChajbo:igshj Sanrniianj 

/ 
7/ 	 çurs 'aithfil1y, 	 V 

• 	 Deputyecy. to the Gvt.'f 
• 	 !SSam,W.p,T. & B.C. DarLnent. 

Memo N.TAD/ST/99/2/144-A, 	Datd Dispur, tthe 15th February/16. 

Ccpy 

1. 	The P/S to Chief Minister, Assain, DisHir. 

2, 	The P/s to Adviser tc Chief Minister, Assam. 

The P/s to Chief Secy. Asam, Dispur. 

• Commissioner f Divisirns, Assam. - 

/ 	• 
3y Orr.  etc., 

- 
DepuLy ecy. to the Govt. of •  
ssam, 

 
W.P . T. & S.C. Fet:t.. 

-I 
--C .  
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From :— 	'Sx:L A., La z, 	AC 

	

7 ';i. 	y 	 vI.. • 

10 

All 	y Cot1; 

A...L :;Tht 

Sub :- 	Pomudcjat on of We CosL Ito tton (:;t;Jiu.1 t 
1r hoc) UFckr (A"i 	d''nL) t Iii r1 	icu 

J hCIU&i'Jd Of 1(.DCi 

C:jiU, ii. Ly in Lhu ; , I • .Li L of A 	u. 

Six, 	- 

-. 	wri dii.-uc Led to sy tha 1-. the I o.n1c½n hs 

I)roInuicjtod tlu? (i:, 	.LiL( un 	 Ti:tJu) 	- *. i: (A:u:in.-. 

tcicvl,) Th.\,rd OTd\iace 1196 (No.30 or 1996) or 27--06-96 o a 

eisure that p.ersons bGo9 io Koch Rajba -nq-shi Coruiunty 

co€friue to get the he'eiits and p..l.v1.1.ges eaL. for ScheduLed 
Tribo even 	the 1 oso of th Coist ttht:i 	(c.:ulod 

Trthos ) Orde.r iur' nC.iiit) Sc'iJ Ordinance 1996 o. li'd July 1  

• A copy of tho 	- d.u -wcti wii ruc,'v.)U iru.' h 	rt±ry - 
of Law Justice nd Cornpny Affairs would Lo fur.L:hcU to you •  

dua cour;o. 

I Li if u 3. .1. y , 

-. 	----- 
JJuLy ocy. Li  

• 	 .• 	 ,. 	t 	 Joi. 	. 	_-, 

noNo . TADJ'T 9:3 !97 1pj-V Ill —A D; LI  
;v t 

• 	1 • 	All AU tiiiUi Li-it L1.vo 1) )trLVr :li L, 

2. 	Al). 	o d 	af .0 	.i Li niL 
- 

• 
- 	

. 

 

BY idur oLe., 

 - --.--- 
JJnu L y Socy.. to i;hii Go vL • 	of 

"-.-. 



(:1uT,. Al. 	A I Y ii i J I Sn.' 	VE 	Tl 	1: 1 IJAJ 	. 	(U 	Ai IAT 	B?J1. 
Oriqjnj 	App) 	 N. 	77 	of 1997. I)t:e 	

of 	Order 	: 	 '11 I,s 	tIre 	7th 	lny of Api 1 	1999. 

Ju stice 	Shri  

i rJ 	C - 	, 	Sanq 1 yi ne • 	Adiij ri 	t 1 	t j vr, tlr',l >c r 

SIiij 	tlt.pa 1  
son 	of 	ShrJ 	K .N .Tajuk(1-l- . 
Viii - 	flaruahari, 
P • 0. 	Soriapur.  . 	P.S. Son apux 
Di st . 	Kaur rip 	(1ss on 

) 

. 

By Advocate Shni 	A.K.Poy. 

- Versus - 

1 . 	Union of 	India, 
• 	 represer1tec 	by the Gcnei a 1 	Mon71qoI • 

NF.flailway, 	Maiigaon, 
Gri/ohatj_J 1 

2. The Genera] 	Manager, 
U.lflaj iWay, 	Malijoon, 
GUWahLj_11 

3 	TIi 	Chic f Personnel 	Off jeer (Iwcr - uj 1uir NF.Raiiay, 	Maliqaon, 
t &c tj o 

GUWah0tj_l I * 

4. 	The 	Medjai 	I)i.rector, 
Central 	flOspital. 	N.F.Raiiway. 

. 

None piesent for the reojJerts 

OI<IFt 

The Raii'ay RecLjit,ient Board, 	wahatj published 

advertlsc,iit Jotjee Nc.3/95 ori 3 0..199 calling for 

Candidates for the posts, amonq others, Aprentjcp 

Permanent Way Inspector 	 The last date for 

subrnjsjon of the application was 15.10.1995. There were 

reserved VaCanCies for the Scheduled Trjbrs arid also for 

• 	 the Other Backward Classes. TJup applicant is a rnernher of 

Koch Rajbongshi coruilunity which at the time of submission 

of the Opplicatioru was rEce(Irrtsr'c1 as C)t}unr flackwa?-(1 Class 

in the State of Assam. The app 13aiut app li 	for the /\ 

• .2 

- 	 / 



- ..- 	 .- --- 

post. WrIULeI1 examination was held on 21.1.1996 and the 

result was declared on 23.5.1996. The applicant was 

successful in the written examination and he was called 

for the viva voce on 27.6.1996. The final result of the 

examination was declared on 17 .7 .1996 and the applicant 

W15 eIllJ)nne li(id ejainzt the vacanclea for Scheduled Tribes 

and he was placed at serial No.1 according to the merit. 

Mr A.X.Roy, learned counsel for the applicant clarified 

that though the applicant oriinally belongs to ether Backward 

Classhe was placed in the panel against the scheduled 

Tribe vacancies as a result of the Ordinance promulgated 

H 	 by the president of India on 27 .1.1996 and subsequent 

Ordinances bringing the }och Rajbongshi community in the 

list of Scheduled Tribes relatinq to the State of Assam. 

(After his selection the respondent No.3. the Chief pereonie1 

Officer (ieci-uitment Section). N.F.RailWay. Maligaon, 

Guwahati issued a letter No.E/227/66/2/(ReCtt)Pt.1 dated 

31.3.1997, Annexure-A stating that he was prepared to 

the applicant a post as incntioned therein (not legible) 

;ubject to (1) passing of the prescribed Medical examination 

conducted by an authorised Medical Officer-of -- the Indian 

Railways. (ii) production of original certificates in / 

support of qualIfication and (iii) proof of aqe and the 

appointment will be subject to the outcome of the C.A.No. 

156/96 pending before the Central Administrative Tribunal.. 

Guwahati Bench. According to the applicant he deposited a. 

sum of fs.24/- on account of prc!-recruitment medical exami- - 

nation fee on 2.4.1997 nd thereafter he was directed to 

appear on 4.4.1997 for necessary medical examination. On 

4.4.1997 he appeared before the medical authority but the 

H 
ccntd..3 

V 

I 

4 
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medical authority refused to ari.mye the inedlual examination 

p 
for the applicant without assigning any reason. On 7.4.1997 

the applicant appeared before the Medical Director, Central 

Hospital. 	N .F.Rai iway. 	Ma)igaon 	ain.1 	suhini t..ted 	reprt;entat1O11 

praying for medical examination on that day. However, the 

authority did 	not make any arrangement for medical examiria- 

ç
tion of the applicant and no reason was assigned to such 

failure. Thereafter, the applicant submitted representation 

to the Chief personnel Officer, 	N.F.Railway, Maliqaon 

requesting him to issue necessary direction for medical 

examination of the applicant for his appointment in the 

- post he was selected. He did not find any response there 

also and on 11.4.1997 he submitted representation to the 	- 

General Manager, N.F.Railway, Maiigaon for necessary direc- 

tion to arranqe for medical examination of the applicant. 

The Oeneral Manager also did not response to the prayer 

of the applicant. Finally the applicant, sent a legal notice 

on 11.8.1997 tothe General Manager, 	N.F.Railway, Maligaon 

and the Chief personnel Officer (Recruitment 	ction), Since 

,there was no response from the authorities the applicant 

sun1tted this Original /tpplicaLion on 16.12 .1997 . 	In this 
-. ._ 
	 / 

/ 	
P....... 

Aapplication he has prayed for a direction on the respondenta 

tC appoint.him in the post he was selected'aftcr conducting 

the medical exarrd.nation. 

Akl 

2. 	We have perused the application and heard Mr A.K.ROy, 

learned counsel for the applicant. No written statement has 

been zsubnitted by the respondents. There was also no repre- 

. sentation on their behalf at the tinte of hearing on 25.2.1999. 

In the absence of written statement or any submission for 

J • 
the respondents. ther 	is no sufficient materials for this 

\ 

• 

contd.. 	4 

I 

I 

4 
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Tribunal to decide the matter on merit. Thexefore, we 

direct the respondent No.2, the General Manager • N.F.Rai iway, 

Maligaon. Guwahati to dJ..spese of the representation dated 

11.4.1997 (Anriexure-D), submitted by the applicant before 

him with a speaking ordEr within a period of 90 days from 

the date of receipt of this order. The applicant may be 

heard in person before disposal of the repxesentation. 

With this direction the application is disposed of 

The application is disposed of as indicated aLove. 

No order as to costs. 

H, 
r 

H 	çcc 

pg 
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Sd/._ VILL—CIIAIRMAN 

SiJ/_. MEMUER (Auri) 

 

 

Certified In be true C.p' 

mf 	ffif 

$'y toi UttIci (J) 

1piti 	fi;ifl ( 	i9ic 
.4ntrl f rnhktr.tivo TrIbun 

z1ü'i 

iJ'N 	Idii:h. GivvotaU- 

'wt 	guit!" 

)gf( I1 ( 3 

I, 

I 
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P,JL1 Wa 

N. 1 /27/223/poTT/rt.I,' 
To. 
Shri YA 1Tlukth 

( at orlici)  

NN[XUF: - 

Office of the 
Genel 11Rnrije,(P) 
?rlaligai,GuwRhat11 1. 
Dst(: 

•1 

Sih,.4 Temporn.y $ppOjl1tTnt An 80preqntice 

- 	 t 

On heirg deo1.ed 1eiical1y fit In olas A/3 cnc 
hiavng been ezecuted an A'eeinerrt you ri.e hereby appointed4.3 

nippventfcc 5/PWay on stipend P 6500/— EM. plue usual 
Dere&a 611ownce fa e pe-'-Iod of one ye 	with effect 

the date you phyica11y -epo.t Lo,- tD1ntn a APJ, 
S/P,Wr. Fc' the çu.poee of the t,ainirg you n-re atteohed 
to S,DtN/L1G. .Aftp r  pasting the final examination on 
ornpltIon of one year tvining you will bepoited gaint 
wo,-king p.et SE/P.ay in -ncale 1. 6500/— to 105OO/ in 
evallabillty or vecanoy. The te'rrio and conditions of you 
appointhent and aevjce will be same as steted in GM(P) ' 
lette, No, E/227/223/71ectt/PtoI dated ZXXUA 1,6.99. 

1,11f net lot olnnn P3n enclosed for you— jcu.-riey 
(uw*hAt1 to Lt)md tng. 

4 	 - 

 

J)yC1i/TD 
for G1ALMkNG1RLPDJMkLIGA( 

CODY forwarded tO 	 - 

T)RM(P)/LMneoesnary a-r ,'argeme 	may be made to impart 
trC11T1111t4 for a prjod of 12 monihn n 
nyl1ebu.i Agreement in o-igInl. He1th 
Cotifioat, offer lotte,., T?RB flPPltOtiOfl 
form, Che-rocte,. Ce,.tifloate an nyllahur3 

• 	 are eacicjad. 
C 0 	ITo in 	(]UOflted to take POC$3flCry 	rit 

to i1UJ)a -rt traifli*g as per the syllabus 
• 	 eno1ofed. 

APp - 	 QpjO5QQj 
1) Item Not, (o),(c),(d).,(r),(g anti (i.) of ny&lrhim In JlvlO 

Divinjon.)  
ii Item No. (h of nyllabun with ZTc/AI'DJ 

lii Item No 	e of oyllohns with Dy.(/Br.1iine/flTiG 0  
lv Item No, h of oy1lobus under Dy./TLO/MLQ 

V Item No. j with SlO//!TA, 

36 PjojpR1 ZTO/AflflJ 
4. Dy (YJ/T0/NTG0 	 A 
.5 	E/Pass to issue 	set lnt clans prsn hxIIY to LMG 

- in 18VCU' of the nhve ntimrd rrnon. 
- -6. 
70 8P0/11Q/Ia1jgaon, 	 • 

o-r 	fl;2JJ1AJQAQ 

-. 
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n f tr.jjg and Passing in the fnaI 

	

Oxaminatior he1 ç, 
1 l/L/2C -,  in CEs effice/I114caon 	:-rj 

	

Utp1 Ta1ukd, Vil.r 	/p.:,-; iS loriy pcsted as V 

V 

VV under E/Maiigon j.n sca 	, 	_15/ against thc working V 	 ost of StiWay 	V 

V 
Note: 1, T,jc . uJith the VV  (Jai of cOmpetc-nL author 	- 

	

2 	PQintment f abo nad prr. S/P.Wy agajnt the  V 	

inc'
pct o r ii11 tç Offect from thdatet c as vr t ha ChVr cs f the working poSt o f - sit, - p W 	

- 	 • 	 -. V V V 	 V 	

• 	(s.fl.1y) 
V 	 • 

V 	
C 	

V 	 for 	
(PJ 

V 	
a() 	• 	

date: 	o /9/2Oo 
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• 	Cony forw 	fo ir.f rr 	 00 	tri,aCtionLc 
1. F? & CAO/r&G. 	
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V 
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Ave TriI:unai. CX 

Gwahat:i. Bench 	Guwahat. 	 . () 
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c;...j pulak Ds & Ors 

S 	 ," 	 . 

- union- (:)f India & Ors 

.1,11 th(? (I 	ttE?t' cDf 

Writtenytatement on IDe h :i. of 

• 	 • 	 - 

 

the respondeIt. ,  

The respond ceti ts in the above case 	
most 

iep€:?cfU.l.].Y beg to state as under 

:1 .. 	
That the respOndZfl ts have qone throuci Ii the 

or i.q i. n al a pplication and have • undE?5 tcod the 
	contents 

thereOf. 	 . 

2.. 	 •1ha 	the res)Ofldeflt5 do not adm:i. t 	• any 

statement ex cept th:se which are s1:eci.ficl :i.y admitted in 

this Wr. 
ttfl staemen t statements not admitted are :ien ied 

	

• 	 •i• hat before 	
the parawise statemeil t 

- • of the or i q i. n :i. a :i :1. ca c:n the respond en ts beg to state 
W. h 

brief h:i.story of the case as under 

That a similar case was filed before this 

• 	Hon ble tr:i. bunal whi. ch 
 was req istered • and number(d as 

No 	6/96 	
The Hon 'ble tribunal was pleased to ci :lspose o 

	

..:1 	
f 

the 	
said OA with the direction to dispOse • of Ahe 

90 days 
rPprsc?fltatb0n of the app1 :1 c:ants within a period of  

- from the date of receipt of the order dated 7 ,4;.99,. In the 



4 

00 
no 	4.. 	n U 

sa :1 ci QA NCD :1. 56/96 there we re three appl':L can ts I t Is worthy 

men t :1. c)ned that an the pane]. of lOW and PW 1 (3 r . I Cat l'k 	J. 

mci 	).f.ii..(:m p :i o>'men  t Nc: ti c:c NO .. 3/95 two can ci I cia tei5 

be 1. on c; :i. nq to I<oc: ii Rai bon q s hi c:ommun I ty were in c: 1 ud ed on the 

bal:O.S of the (3ov t . orci :i.n an cc ... Out ofti' two cancl :1 cia tes one 

t'S appointed f rom I<o c h Fa.:i bon ci hs :1. c:ommun :1 ty an ci the another 

was appoin ted from the applIcants of OA No :1. 56/96 It is 

ft.rther stak.e:I t h a t the app:i. I can ts subm:i. tted fresh 

represen tatic:in in acc::ordan cc w:i. th the JUdgment of Hon ble 

rr:i. bun a-]. cia ted 7 4 99 In OA No 156/96 . The representations 

were cons :i.ckn:i in the :1 :iq ht of .he - aforia:ict .i u d cimen t of 

the Hon b].e Tribunal and c:anci Idates caine under the zone of 

cons :i ci erat ion were em panel ]. cci .. The p resen t app :1. 1 cat ion has 

I:)een fi. i.ed by the rest two app]. j. can 'Is of OA ('b.. :1. 56/96 

4.. 

to 	4-( vi) 	s. t 

c::cinpi.:inq 	o 

3.>..895.. 	The 

:1.5., 10..95.. 	It 

That in reply to the statements :in i:ara 4 ( I ) 

is stated that the einp:i.oymen t not :1. :e No.. 3/95 

f :1 ye ca teq or I es of posts was pub L :i. s hec:i on 

.iast date for submission -of app]. :1 c:ations was 

is also stated that as per' cx tan 1 rules 

\ 

I 	
c:anci :iciates be I. onq :incj to SC/ST commun :1. ty were issued 'free 

pass for i our'n ey :f  rom the I r hoie stat :1. on to the 

- 	p1 ac:e of e:•?x am:ination and back for appear :inç; in wr:i. tten 

exam:inatlon/v:iva''VOce.. 

5.. 	 •1'hat in rep].y to the statements in para 

4(vii ) to 4( x :1:1. ) it :is stated that the candidates with roll 

no.. 540230 and 5140:114 - who were in ci,ucieci in the panel 

acja:i.nst ST quota Of :tow Or., :1 and ,::.vjI  (3r ..I ., 1)eionctecl to Koch 

Rai bonq s hi c:ommun :1. ty and had app] I cci aq a :1 ii s t OBC posts 	But 

in vIew of i::i :l.ay Board s letter 	.. 94-•E ( SCT) :1/3:1./3 dated 
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3 

8.3.96 in c:orvnec:L:i,c:)n with the .constltutic:)n (::heck1e •tr:i.hes  

orci los 	inendmen t ) ord inn ce 1996 for in c: lus ion of Korh 

Re.:i bonq shi. cómmu.n i. ty in the 61 1 1st io r Assam 	t hey were 

reated as ST and :i.n c:l.uded in the ST panel on the basis of 

thei. r rner:i. t.. 1 he pane 1. was •pub:i. i. shed on 17.. 7 96 and the ST 

status of Koch I:)onqsi.li was lapsed on 21.8.96. 

6,. That 	in reply 	to the 	statements 	:i.n . para 

' (xi :11) to 	'( xv:i.:i.:i ) 	it 	is stated that the candidates of Koch 

Raj bonqs ii :i. 	c:ommun :i.ty 	were q :1. c'en 	t he hen ef :1. t of ST 	on the 

basis of &esiden t:i.ai. Rdinance. The ord i.nance reqard:i.nq - the 

Koch Raj bonqs hi. commun I ty lapsed 	on 21.8.96, 	:1: t 	is 	acc:cpted 

that the not:i.fi cation and wr:i. tten 	test wer5e done 	prior to 

:ssue of orc:l :i.n an cc .. EftA t as t he ordinance 	promulgated 

thereafter the c:and:i.:Iates of Koch Ran bonq sh:i. commun i. ty were 

q :i.ven the I:en ef I t of ST status an ci in c: i. uded i. n the panel on 
N. 

the l)i:i.s Of the:ir men. t 

7... 	 That in rep:Ly to the statemen tsin para 

4( xxi.:i.) :1 t :i:sstatd that the app]. I c::ants subrn:i. ttcd fresh 

repr'csen tat:iôn. in accordance uji. t h the .Juclqmen t of Hon ble 

Tr:i. bunai. dated 7 ., ,,99 in QA No.. 1 56/96 The represen tations 

were. c::ons dered i. n the 1 :ixj lit of the a'foresa id .:i udçjmen t of 
S 

the Hon I:)i.e 'in I I:)una]. and c::anc:l :i.dates camc u.ncler the zone of 

c:on s:i.d era t :i. on were em panel led 

8.. That in 	the 	.f.çss_ and ci rc:umstan ces o'f 	. the 

c:asc the a p p1 :1, cat ion dese r'ves to be ci i. sm :1 sseci 	wi t h cost 



V:rif J. cation 

• 	 . 

0 

	 t  1.. /$/ 	 • i o 

herel:)y verify t h a t the statements made in the paraq ra phs 1 

to 8 are true to my know1ec1qe. 

(3ua hat i 	-. 

/2001 

S :1. q n a tt•i. rc• 

hll rn.,, 

RIIwav 	-n 

fvuwahaii 

.cfl 

4 


