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( See Rule 42 )

In The Central Administrative Tribunal

GUWAHATI BENCH : GUWAHATI

. ORDER SHEET

APPLICATION No. [ %7&6‘0’6 OF 189
Applicant(s) W ma. KA %MM/L& &N&h
Respondent(s) &(-/ 0 T QM ay)

\C KN —
- Advacate for Apphcamt(s) M } L Y W M)\J
/‘-rr /4' Dl Roy |
.%Advocaf;e for Respondent(s) o O 7 Ttk 7

s

2R

Notest of the Registty |  Date - ‘Order of the Tribunaf
f19.5.00 Present: Hon'ble Mr A.K. Misra,
Judicial Member ' . :
P A L 1815 1} o ] -
oo ) ’ -
&”m‘”” within tme Learned counsel Mr J.L. Sarkar

¥ of Re ver } | : .
G\G‘”, vide learned counsel for the applicants and

PO #) Na. tfsékzépg considered the préygr relating.,to
ba'u o a [Oe " & 7

joint petition and for issuance of

notice in the O0.A. for relief. Joint
petition by the applicants allowed.
Issue notice to the respondents

to show cause as to - why the

e - 9

¢ g application should not be: admigfed.
Returnable by 26.6.00.
. s : . Consid;red the prayer .for
) ‘ T . interim relief regarding stayfng
f ) operation of the impugned order issued
' vide letters dated 9.7.1998,
. .. )
’ o ¢
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U 0.A.N0.175/2000 B ‘;l:
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. oo .

y Notes of the Registty | Date | " Order of the Tribunal

(\l AR {19.5.00] ¢ R
[P18.8.1998, 12.1.1996, = 12.10.1998,
22.9.1998, 17.5.1999 and 12.5.1999.-The,

A| operation of "these orders has already

if |peen stayed’ in other similar O.A.s.
herefore, in view of the similarity
in the present case, the operation of

the above mentioned orders is hereby

stayed.
However, a conditioﬁ is
'2\4_ ¢ - DeovC S attached to the interim order that in
case of payment of ‘the allowance to.
QUsmnice ¢k Mot S © | o the applicants in view of the stay of

'YBLpﬁLquI ol Sent .
Eﬂ Q) SM Ewm ’bv'\'“\ssu"q‘g-»
e Tie Samo o We

operation of .the. various .orders, it ]

will not cause them to retain money in

| furture if they are found not entitled
Tuagpcwwdiuwi$ Thacowera ?
to th 2.
Recpd, Povt it ffp, ° same |
fe Dt TG e | Issue notice to the respondents
qﬂjl‘vfg—; W«' 2% 5f2£pvr - to show cause as to why the interim

- order shall not be made absolute.
| Returnable by 26.6.00.

Put up on 26.6.00 for

. consideration of admission.

Lhow Cawse hup "

| g\M/‘ ‘\
\\~\$£;n\ s ey , | L Member(J).v'
S nkm ; :
L‘T \" . ‘ ;7; "’(‘T ‘

. T f 2%
. ; : él _
13.7.00 | Present. Hon ble Mr.S. Biswas, Admini-
. ' | stratlve Member.
. . | | Mr.Jd.L. Sarkar learned counsel for the

applicant and Mr.A,Deb Roy, S£.CG.S.C.
for the respondents. Post the case for
‘hearing on 16.8.,00 since this is spa
case and it is similar the other SDA
casese The learned counsel fcr the

| respondents submits that reply would be °

. . contd/-
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" Date | Order of the ’[‘xiﬁunaﬂ

-~ : 13.7.00 |submittedin all the cases. However,
' written statement #5 to be filed within
this time. List for hearing on 16.8.00.

- LM Member(A) -

- '
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(}
- : ! f

1683550 O & iae et G
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272 Elo
27.10.00 |Present : Hon'ble Mr. Justice D.N. Chowdhury,
' Vice-Chairman.
, Mr. M. .Chanda, learned counsel for
the applicant and Mr. A.Deb Roy, learned Sr.
C.G.S.C. for the -r'esponde'.nts .

) oL o : Written statement has been filed.
Wl Wun oo Npled . )
. ‘ List the matter for hearing on 5.2.2001. In

. —> . the meantime the respondents -may file wrltten
' 29,‘\.‘?,@0\ N statement, if any. E
t oL v | j Vice~Chairman
tr

52
7

_ i
. , -2..2..2001. Present: \P/ilc;rétéza'lvr[:ngsstlce D.N. Chowdhgr}y/ |
) (Shillong) Hon'ble Mr K.K. Sharma, vzf\'j'minist_rative

Member. *

] Heard Mr M. Chanda, learned counsel
A ‘ .‘Afor the applicants and Mr A. Deb Roy, learned
Sr. C.G.S.C. It has beeg stated that in the
" Bar that this case is squarely covered by the
. ‘ - ' decision rendered by this Bench  in 0.A.No.203

' e of 1998 and a host of such applicat.ions disposed
of on 19.12.2000. The present * applications
are also similarly situated and .accordingly
the applicants shall also be entitled to the
v benefit of the Judgment and Order dated
. | 19.12.2000 passed by this Tribunal in the

’ . . L
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0.A.No.175/2000 (1

Notes of the Registry Date o "Order of the Tribunal o
P S 2.2.2001 - . )
. aforementioned O.A.s.

! The application is accordingly allowed.

SRR The ' action of the respondents refusing Special
232 ) e  refusi
(Duty) Allowance to the applicants is- quashed

LZZ"@//E Né“—ﬂ and set aside. The respondents are further
]

f"/'b 't directed to refund the amount, if any such

Wﬁ«_& 5.,.,_ / (fw‘*j ' recovery has been made from‘ the applicants.

PG M He 1-/1"3‘“"'«” No order as to costs.
e 1 /oawé@/

e | VBl 6/‘/‘
Member ice-Chairman

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIﬁUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 1985).

ORIGINAL APPLICATION NO. /2000
BETWEEN
1.  Shri Krishna Chandra Sharma
sSon of Late Dev Datt Sharma
Junior Accounts Officer
Headquarter Mizoram Range

Assam Rifles,

C/o 99 APO

2. Shri Biman Bhattacharjee
Son of Shri Bhupéndra Bhuson Bhattacharjee
Peon
Heédquarter Mizoram Range
Assam Rifles,

C/o 99 APO

3. . Smt. Anita Pun .
Daughter of K.B. Limbu
. | Female Attendant
. 4 Dental Unit Assam Fifles, o

C/o 99 APO

4.  Smt. Mamatha Kumari
Daughter of Shri Baijnath s;ngh
* Headquarter Mizoram Range
. ‘ Assam Rifles,
C/o 99 APO

Contd.... *



5 Shri Lalhming Thanga
Son of late Lian Chhinge
Safaiwala
Headquarter Mizoram Range
Assam Rifles

C/o- 99 APO

6. Mrs. Aleyamma Abraham
Daughter of Shri MK Abraham
Sister
Headquarter 1 Assam Rifles

C/o 99 APC

7. Mrs. Soééﬁma Jacob
Daughter of Date EV Varkey
Sister
Headquarter 1 Assam Rifles

C/o 99 APO

8.' Mrs BeeﬁévJose
Daughter of late NO Chacko .
staff Nurse
Headquarter 1 Assam Rifles

C/o 99 APO ' .

9. Mrs. Chawal Kungi o

Daughter of late Tawana
: [ ]
Female Safai

Headquarter 1 Assam Rifles

C/o 99 APO

10. Mrs. Buatsaihi Lushai .
Daughter of Mr. C. Thangpuia
female Safai, HQ'l‘Assam Rifles,

. c/o 99 APO
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11, Smt. Shanti Devi Rawat
Daughter of Shri Darshan Singh Gusain
Female Attendant
Headquarter 1 Assam Rifies

C/o 99 aro

12, Mrs. Ngur Nuinmawii Sailo
Daughter of Late Laibuanga
Aya
Headquarter 1 Assam Rifles
C/o 99 APO

13. Smt Baiéhree Sunal
Daughter of Late Seti Sunal
Female Attemdant )
Headquarter 1 Assam Rifles

C/o 99 APO

14, Shri Chéﬁdrakant Kadu
Son of Shri Sukhdeo Kadu
Vetenary Field Assistant
Headquarter 1 Assam Rifles

. | C/o 99 aPo

* 15, Shri S.B.Tﬁanga .
Son of Mr. L.T.Chhawna
V.F.A,
Headquarter 19 Assam Rifles
C/o 99 apo
l6. Miss Junu Roy
Daughter of late Ramesh Chandra Roy

AN M, .
HQ 6 Assam Rifles, . .
C/o 99 aro , ) ,
) I Contd..



17.

18,

19.

1.

smt. Hemakala Gurung

D/o Shri Bal Bahadur Gurung
Female Attendant

HQ 6 Assam Rifles

C/o 99 apro.

Smt, Kusuma Devi

Daughter of Shri Parameswan Ray (Yadav)
Female Attendant |

HQ 6 Assam Rifles

C/o 99 APO

Smt Mandraji Bansor

Dauthger of Late Bahadur Basfor
Female Safai '

HQ 6 Assam Rifles,

C/o 99 aro

«s e Applicants

~AND =~

The Union of India
Through the Secretary to the
Government of India, Ministry of

Home Affairs, New Delhi.

The Secretary,

Ministry of Finance,

Government of India,

New Delhi.

The Director General,

Assam Rifles,

Shillong . | .

¢ M Contd. o0
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4, The Dy. Director General
Assam Rifles,
Mizoram Range Assam Rifles

C/o 99 APO

5. The Commandant,
Headquarter 1 Assam Rifles

C/o 99 APO

6. The Commandant,
19 Assam Rifles,

C/o APO
7. The Commandant,

Headquarter 6 Assam Rifles

C/o 99 APO o

e, The Commandant

4 Dental Unit Assam Rifles,

C/o 99 APO

LI Re Sponde.nts

DETAILS OF APPLICATION

1. Particulars of the orders against which the_

application is made.

Thié application is made against the order of
discontinuation of Special (Puty) Allowance (for short
SDA) December 1998/Januaryr1999 and recovery of SDA
already drawn with effect from 20.9.1994 issued undér
letter No., A/1-32/PRS/92 dated 18.8.98 from the Dir?ctorate-
‘General,‘Aséam Rifles, Shillong, C/o 99 APO.

- Contde...



2. Jurisdiction

The applicants declare that the subject matter of
the application is within the jurisdiction of this

Hon'ble Tribunal.

3. Limitation
The applicants further declare that the application
is within the period of limitation under Section 21 of

the Administrative Tribunals Act, 1985,

4, Facts of the Case.

_ 4,1 That the applicants are citizens of India and as

such they are entitled to all the rights and privileges

guaranteed by the Constitution of India.

4.2 That the applicants are working in different
capacities under the Director General of Assam Rifles,
Shillong and at present they are posted under the
control of Deputy Director Genéral, Headquarter Migzoram
Range Assam Rifles. Their cause of action is samé and
they are also low paid employees and as such pray
before the Hon'ble Tfibunal for permission to move this
application jointly in a single application under the
provision of Rule 4(5) (a) of the Central Administnative

Tribunal (Procedure) Rules, 1987.
®

-

4,3 That the Government of India had decided to give
some incentives to the cividian employees of the Central
Government civilian employees working in the States and
Union Territories of North Eastern Region: The scheme

amongst others granted Special (Dpty) Allowance to the



employees having all India Transfer Liaﬁility. The
Original Scheme was issued under Ministry of Finance,
O.M. No. II 20014/3/83/E.IV dated 14.12,1983 were given
SDA with effect from 1.11.1983 in terms of Para 3 of
the said O.Mi The period and rate of bPayment was
subsequently.médified from time to time. The Central
Government Civilian employees posted in North Eastern
Region covered by the said O.M. dated 14.12.1983 were
paid SDA in terms of the said O.M. It is stated that
there were emplcayees who were not given SDA and who
approached the Hon'ble Central Administrative Tribunal
got SDA. Thereafter the same was taken up to the Hon'ble
Supreme Court in a number of cases. The Hon'ble Supreme

Court decided on the entitlement of SDA as laid down in

the O.M. dated 14.12.19€3,

An extract of the 0.M, dated 14.12.1983 ig annexed

hereto and the same is marked as Annexure-1,

4.4 That after judgement of the Hon'ble Supreme Court,
the Government of India, Ministry of Finance issued an
O.M. No. II(3)/95-I/II (B) dated 12.1.1996 by which the
payment of SDA has been regulated in the manner as

indicated in para 6 of that O.M. referred above.,

. _
Copy of the Memo dated 12.1.1996 is annexed hereto

and the same is marked as Annexure-2.

4.5 That the Ministry of Home Affairs issued a letter
to the Director General, Assam Rifles, under No. iI/}lOlL/
1/84-PP,.IV dated 3.3.86 informing that the personﬁéi and
civilians'non-combatised-officers/émployees are not

entitled to SDA as en¥isaged in the 0.M. dated 14.12,1983,

Limon Ghelladigyic
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Therefore, the applicants were not paid SDA in

terms of the O,M. dated 14.12.1983,

A copy of the O.M. dated 3.3.1986 is annexed

hereto and the same is marked as Annexure=5S.

4.6  That the Government of India, Ministry of Home
Affairs was seized with the matter of improving the
conditions of the services of the Assam Rifles Personnel
particularly for grant of SDA and Special Compensafory
(Remote Locality) Allowance to Assam Rifles personnel
posted in the States and Union Territories of North
Eastern Region, Andaman & Nlcobar Islands and Lakshadweep
and grant of Sikkim Compensatory Allowance., The Pre51dent
of India consicdering the peculier conditions of éervice
of the Assam Rifles employees accorded sanction of some
allowances, and SDA is one of such allowances sanctioned
by the President. Other allowances sanctioned by the
President are Special Compensatory Allowance (also called
Special Compensatory (Remote Locality) Allowance and
Sikkim Compensatory Allowance). These allowances to the
Agssam Rifles personnel were granted by the President of
India with effect from 7.11.1988, As regards the non-
combatised civilian employees, the sanction of the
President of India is as under. The employees fall in

this category.

Category of personnel Particulars of O.M.'s regulating
entitled to allowance the allowance. -

i) Special {Duty) Allowance)

Combatised personnel Item(iii) in para 1 of Ministry

(including Cadre Office- of Finamce O.M. No. II1.2Q014/3/
ers) in battalions of 83 E.IV dated 14.1,2.1983 as



Assam Rifles and-the
combatised personnel
(including cadre officers) -
in static formations (such
as offices of DG, IGF, DI@s,
Range Hqgrs, Training Centre
etc) and other units (main-
tenance Groéps,worksﬁops

etc.) of Assam ﬁifles.

ii. Non combatised civilian
personnel (including
officers) in Battalions of

Assam Rifles and static

formations (such as officers

of DG, 1IG, ﬁIG Range Hqrs,
Training Ceﬁtre etc. and
other group (maintenance
Groups, Workshops etc.) of

Assam Rifles.,

amended from time to time,
read with their O.M. No.
1.20014/3/83 E.IV d&t.29.10.
€6 and their O.M. No.F.
20014/16/3/83-E.IV dated
15.7.99 and Min. of Fin.OM
No. F.20014/16/€6.E,IV/E.II

(B) dated 1.12.1988, This is

inﬁ modification of sanction

issued in MHA letter No.II.
27012/31/83-PP.IT dated

6. 4‘0 870

Same as above. (This is
modification of the sanction
issued vide item (3) of MHA
letter No. 11011/1/84-E.IV

dated 3.3.1986,

The letter dated 2.2.19€9 stipulates improvement in
L ]

the condition of service of Assam Rifles employees and

this decision is a ciear and considered decisions modi=-

fying earlier order by which your applicants were not

given the said SDA. The decision to grant SDA to the

applicants are sanctioned by the President of India

[ ] - .
communicated to the Director General, Assam Rifles,

.

Boman Seilluchar woc



Shillong by circular dated 2.2.1989 is a distinct
decision as regards the Assam Rifles employees and

as such this &s a special provision as regérds the

Assam Rifles only as distZinguished from other Central

- Government civilian employees. Your humble applicants
beg to stat this distinction has always been maintained
and as such while SDA was paid to the other Central
Government civilian employees by the 0.M. dated 14.12.83
AssamRifles employees were not embraced by the said 0.M,
It is only with the sanction of the President of India’
as a pecﬁliar case of the Assam Rifles that the employees
of the Assam Rifles are being paid SDA under the Circular
dated 2.2.1989, In this connection it is also pertinent
to mention that While the other civilian Central Govern-
ment employees were paid SDA with effect from 1.11,. 1983,

your applicants have been granted the SDA for Assam

Rifles with effect from 7.1.198€.

Copy of the Circular dated 2.2.,1989 is annexed

hereto and the same is marked as Annexure-4,

4.7 That the Pay & Accounts Office, Assam Rifles,
Shillong was raising questions regarding peyment of

SDA to your applicants. They were confused for the.O.M;
dated 12.1.1996 issued by the Ministry of Finance by
which the SDA or the other Central Government employees
were regulatéed. A communication was mdde from the
Director General, Assam Rifles, Shillong to the Joint
éecretary; Ministr§ of Home Affairs explaining tﬁe
entitlement of SDA to civilian employees o% Director
General, Assam Rifles, §hillong. wnder letter No. A/1-2/

- N

° ’
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242/92 dated 8.6,28, This lettef discussed in detail
the entitiement of SDA to the civilian employees of
Director General, Assam Rifles and also the matter of
6bjection by the Pay and Accounts Officer, Assam Rifles

and came to the following view @

"In view of the position explained above,
this Directorate is of the opinion that the
concern of the Pay & Accounts Office (Assam
Rifles) about the eligibility of SDA to
Civilian employees of Directorate General
Assam Rifles, Shillong is not premises on
the logical interpretation of extent Govt.
orders bited above, which provide for a
special dispensation>to the non-combatised
civilian personnel (including officers) in units
as well as static fo:mations includiné this
Directorate. This Directorate therefore
maintains that drawal of SDA by the Civilian

employees of DGAR, Shillong is in order."

-

Copy of the letter dated 6.6.1998 is annexed

[ )
hereto and the same is marked as Annexure=5,

4.8 That the Ministry of Home Affairs under their
letter dated 9.7.1988, while m®eplying the letter dated
6.6.98 of the Respondent No.3, informed the letter that
the proposal for grant of SDA to the civilian employees
of Assam_Rifles had been considered in the Ministry but
the same had not been agreed to in view of the orders

of the Ministry of Finance dated %2.1.1996. The respondent

No.3 thereafter on 21.7.1998 forwarded a copy of the

. e



said letter to the Pay & Accounts Office, Assam

Rifles, for informmtion and necessary action.

A copy of the aforesaid letter dated 9.7.98 is

annexed herewith as Annexure-6,.

4,9 That thereafter by their letter dated 18.8,98,
the Director General, Assam Rifles, Shillong had
initimaedéd the applicants that Pay and Accounts Office,
Assam Rifles had intimated that SDA should be discon-
tinued with effect from the pay of August, 1998 in
respect of civilian employees of Director General,
Assam Rifles, The Pay and Accounts Office, Assam
Rifles had further stated that the SDA drawn from

20.9.94 to till date is also to be recovered.

Copy of the letter dated 18.8,1998 is annexed

hereto and marked as Annexure-7.

4.10 That the applicants are receiving SDA on the
sanction of the President under order dated 2.2%,1989
with effect from 7.11.88 and not from 1983 like other
Central Government employees. It. iz humbly stated that
there is no order modifying orbcancelling the said
order dated 2.2.,1989. The Finance Ministry's letter
dated 12.1.1996, in humble submission of the applicants

[}
has no application in the case of the present applicants.

4.11 ‘That the Directorate General, Assam Rifles,
Shillong had written another letter dated 20.9.98

to Joint Secretary (P), Ministry of Home,Affairs,.New

Delhi clarifying the total position of the entitlement

\

0 .
of SDA to the civilian employees of Assam Rifles. It

. ' . .)

4522n¢a4¢ Aﬁ%LﬂﬁZ;éiiﬁcyﬁz¢.
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is humbly stated that the applicants are entitled to
SDA and payment of SDA to them should be continued and

no recovery should be made for payment of SDA.

Copy of the letter dated 10.8.98 is annemdd hereto

and the same is marked as Annexure=8.

4,12 That the applicants state that thereafter

the Ministry of Home Affairs under their letter No.22013/
2/98-PF.V dated 22.9.98 and No. 22012/10/97-PP.V dated
12.05.99 clarified that the Special Duty Allowance would
not be admissible to the civilian employees of Assam
Rifles and discontinuation thereof was applicable. It
was also directed therein that the amount already paid
to the civilian emplgyees be recovered. After passing

of the said clarifications, the respondent No.3 issued
separate letters on 13.10.98 and 17.05.99 respectively
informing amongst others, the Generaly Secretary of
Assam Rifles Civilian Employees' Association regarding
passing of thé aforesaid clarifications and it was®
further informed that the Directorate was in touch with
the Ministry for restoration of the entitlement of SDA
to civilian employees of Assam Rifles outcome of which
would be intimated separately. The applicants state.that
the clarification given by the Ministry vide letter
dated 20.08.99 and 12.05,99 is érbitrary and the direction
for recovery of the amount paid is unreasonable,Moreover,
the decision of the respondent No.3 to implement the

said direction/clarification, as communicated through the
letter dated 12.10.98 and 1%.5.99 is unjustified,There~

fore, the letters dated 22.9.98 ang, letters dated 12,5.99

and 17.05.99 are liable to be set aside and qgashed.

[} f

Biman Hilladhorgin
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, Copies of the aforesaid letter datdd 22.09.98,
12.10.98 and letters dt. 12.5.99 and 1%.5.99 are annexed

herewith as Annexures 9,10,11 and 12 respectively.

4.13 That the applicants state that the Office Memoran=-
dum dated 12.1.1996 has no bearing with the payment of
Special (Duty) Allowance to them in as muchas the same has
been granted by the President of India through a separate
éircular dated 2.2.89 and it has got no link with the O.M.
dated 14.12,1983, 12.1.1996 er 22.7.1998 through which SDA
was granted to other Central Govtd civilian employees,
Therefore the Hon'ble Tribunal may be pleased to declare

that the 0.M. dated 12.1.1996 has got no relevance with

‘the payment of SDA to the presentfapplicants.

4.14 That your applicants beg to state that some of
the similarly situated employees-of Assam Rifles, Shillong
have also approached the Hon'ble Tribunal by way of filing

of an Original Application which is pending before the

Hon'ble Tribunal. The said Original Application came up

before the Hon'ble Tribunal on 38.99 for admission and
the Hon'ble Tribunal was pleased to admit the said 0.A.

and was further pleased to stay the operation of <«he

orders dated 3.€.99. « Therefore the present applicants
prayg before the Tribunal for a similar order like that of
0.A. No. 225/99 as the applicants are simjJlarly situated
and their grievances are also same against the same respon-

dents of the same department of Assam Rifles.

[ }
Copy of the order dated 3.329 passed in O.A.
No. 29-5/99 is annexed hereto and the same is marked

as Annexure=13.

4.15 . That this application has been made bona fide

and for the cause of justice.
- 4

¢ : L cOntd. e e 0

JBimar PhouleFnsric

N P - -
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5. Grounds for relief(s) with legal provisions.
5.1 For that the applicants are entitled to SDA

by Presidential Order dated 2.2.1989 which has

not been cancelled or modified.

5.2 For that the Office Memorandum dated 12.1.1996
has no application in the instant case of the

applicants.

5.3 For that the Respondents themselves have paid
SDA to the applicants with effect from 7.11.88
due to their entitlement, and there has not been
any cﬁange in the ordér of the entitlement and

as such they should continue to get the SDA.

> -

5.4 For that the SDA has been sought to be stopped
and recovery has been ordered without giving
any scope of explanation by the applicant which

is violative of principles of natural justice.

5.5 For that the payment of SDA received have
already been spent by the applicants and there

is no scope of refund of such amount.

5.6 For that non-payment of SDA and recovery of
éDA already drawn shall cause undue hardship
o

to the applicants which they are being paid

[ ]
as SDA because of their entitlement.

-

5.7 For that non-payment and proposed recovery of
SDA payments shall be violative of Article
14,16 and 21 of the Constitution of India, being

arbitrary.
’

e e
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5.8 For fhat the entitlement of Special Duty
Alléwance of the civilian employees of the
Assam Rifles has no relevance with the clarifi-
cation issued by the 0.,M. dated 12.1.1996 and
as such there is no relevance to the order
passed under letter dated 12.10.1998 as well
as letter dated 22.9.98 and the same aze liable

to be set aside and quashed.

6. Details of remedy exhausted.

The applicants begs to state that there is
no other remedy under any rule. However, the applicants
ed
request/for payment of SDA has been rejected by the

authority. *

7. Matter not pending before any other Court.

The applicants further declare that they have
not previbusly filed any application, writ petition or
suit regarding the matter in respect of which the appli-
cation has been made before any court of law of'any
other authority or Bench of the Tribunal and/or any such
application writ petition or suit is pending before any

of them, *

8. Relief (s) sought for s .

Under thé facts and circumstances of the case
the applicants pray that Your Lordships would be pleased
to issued notice to the responaents to show cause as to
why the relief (s) sought for by the applicants shall
not be granted: call for the records of the cése.and
on perusal of the records and after hearing the parties

- ’
on the cause or causes that may be shown, be pleased to

sgrant the following relief(s) 3

- St e B
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That the 0.M. dated 12.1.1996 be declared as
not applicable in the case of the present

applicants.

The payment of SDA to the applicants should be
continued and no recovery of SDA should be made

further from the applicants.

The orders in letter dated 9.7.98 (Annexure~§)
and communication in order dated 18,8,98 -
(Annexure- 7 ) regarding non-entitlement of

SDA to the applicants be set aside and quashed.

fhe amount of SDA has been recovered from thé
bay of the applicants arbitrarily with effect
from Janﬁary,1999 be declared illegal and the
Hon'ble Tribunal further be pleased to direct
reséondehts to refund the said amount té the appl

licants with immediate effect.

The decision of pay and Accounts Officer, Assam
Rifles, as intimated in letter dated 1€.8,98
(Annexure-~7) that SDA to the applicants should
bé discontinued from the pay of August, 1998
and ﬁhat the SDA drawn from 20.9.94 shall be

recovered, be set aside and quashed.

That the impugned orders passed under letter
No. 22013/2/98-—PP.\; dated 22.9.98 (Annexure-9)
letter No. A/I-A/242/98 dated 12.10.9€ (Annex-
ure-10) letter No. 22012/10/87 dated 12.5.99
(Annexure-11) and letter No. A/Q-H/242/99 dated
17.05.99 (Annexure-12) be set a;ide and quashed.

o

FNT Sy
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€.7 Costs of the Application.
.8 Any other relief/reliefs to which the applicants

are entitled to under the facts and circumstances
of the case and as may be deemed fit and proper

by the Hon'ble Tribunal.

9., Interim Reliefs prayed for :

During pendency of this application, the

applicanté pray for the following reliefs :

9.1 * That the letter dated 9.7.98(Annexure-~6) issued
by the Ministry of Home Affairs, New Delhi and
letter dated 18.8.98 (Annexure=7) issued by

the respondent No.3 be suspended;

9.2 That the payment of SDA to the applicants be
continued and proposed recovery of SDA drawn_

from 20.9.94 be stayed.

9.3 That the operation of the impugned letters
: v "
dated 12.1.1996, 12.10.98, 22.09.98, 17.05.99
e O N N

and 12.5.99 be stayed till disposal of this

application.

The above interim reliefs are psayed on the

grounds narrated in paragraph of this application.

10. ® o9 00 s 0
This application is.filed through advocate.

11. Particulars of Postal Order.

io IQPQ‘OQ NO. :

ii. Date of Issue )

iid, Issued from s G.P.0O.,, Guwahati. °
iv. Payable at s g.P.O., Guwahati.
12, List of enclosures

y As stated in the Index.

AL upEg-

:-3——— ° ’ .
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VERIFICATION

I, Shri Biman Bhatt&charjee, son of Shri
Bupendra Bhuson Bhattacharjee, aged about 37 years
working as Peaon in the Headquarter Mizoram Range
Assam Rifles, C/o 99 APO, one of the applicants in
this Original Application and I haye been duly autho-
rised to sign this verification by the other applicants
accordingly I verify and declare that the statements
made in paragraphs 1 to 4 and 6 to 12 are true to hy
knowledge and those made in paragraph 5 are true to
my legal advice which I believe to be true and I have

not suppressed any material fact.

And I sign this verification on this the

19th day of May, 2000.

é€é4n4wnzé?%ai%ZQi&wifl*

Signature
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Moo LLULL/1/04-11, 1y A f

' !
Jovernament € Lickda n/ E
Mindstry of Howe Affaics _ b vl

® 0 4 4 0 0 0 0 - ‘ “.’
New Delhd, dated the 2nd Feb' 8y "

To
The Lircctor Qenarol
Aggam Rif)ey
Shillong=793011

"5ubjéét : Urant of gpuclal (Duty Allowance und Special

Componsutory (Remote Locality)Allovance to Aggam Riﬁleg
versonnel posted in the States ond Union Territuries ot

north eastern region, ondomen & Hicober Islaunds und

Lakshodweep-Orant of Sikkim Compens
l

Banetlon coegarding.

0 00006 0

Sir,

L an directed ty convey the
grant of the following ullowances

with effect from 7,11,198¢ ; -

.—

(:utc:uo_gx Of persannal,
entitTed To allSvancs
R &S ‘

- (1) Combatisad personnel

( including Cadre Officurs)

In battalions Of Assum

rifies wnd the combatiyed

personnul(includlng Cadroe
Officers) in stutice formations

(such oy ofElcas of NG, 1o,

D108, Rangae tiyee, Trotolng
Centre cte,) and other unity
(Maintenonce Groups,vorkshd ps
eta.) Of Augom KL Llow

\//sz) Mon combotised civiliin

personnel( including OLELewerg)
dn Latcalluns oF scsom RyfLes
and-dn statdle formations( such
s offLices of g, Gr, prays, it
Range 1iyrs, Tradining Centre
etc) and other units (Maint-
enence Growups, Horkshdps etc)

Of antsom RLE Loy

_(__I_Q__'{p'.-'.cie:.t.“(.'om‘:r.-n:::'tf_u:_'(.
Mlovanes (2169 Golld ag
Special Compannators

Loca 1_‘.‘1.',};.[.).

{ Remno e
ALl Qwoien 5

L L

Cateqgory of personnel oy
mentlioned against Liem L(4).

satory Allowance ' 1

donction 04 the Prusident to the
to the prraonnel in assam Rifley

I':!r_._'l__,l.aglg}_:_xiinigif O £t .Q.'.l.utinq
the alIonands ‘

(2)

Item (114) 4n para 1 of Miudistry of
Finance WLNOLTITI/20014/3/83-E.,1V ab
14/12/83 s amended from time to >
time, reod with their U.M.NO/20014/ !
J/8I-E~1V /1T dated 29/10/86 their ;
U.N.NO0.IT.20014/3/803-K .1V dated :
15/77/8% snd Min of Fin.0 .M. No.F, . .
20004/716/86.,E1v /BE-XTED) doted v/12/ (
J.(thds Le Ao moditicotion of )
sanctlon fssued {n MHA letier No. JI,

21002731785~k 11 dated 6/4/8°7)

Same 4s above - (This 18 in
ModiClcaticn of the sonction lgsued
vide dtewm (3) of pPata 1 of Mili
letter Mo, 11011/1/94-1y,1Y detod
3/3/86), g
o \
1
samcas lodicated against deens (4" :
above Mindstey 0 Finance 0O .49 No., »

20011 /6/86-F .1V Qatwd 23/9/86 and -
2’1/4/57 (leghalaya) No, 200x4/0/
(Assam) Mo.20014/10/86-1,1V dated
23/9/86 and 22/A/8' (T Lpura) /e,
20004 /2/86-L LV db 25/9/06G ava Lo/4/
G om) vy, 25004 0 MG -% v de
KR PR T Ty ),’,/'l/‘ll’l(l\l'.u.|-i.l..n(1) vl
Losavr(iandyarn) o Z00LA/ A /GG 1Y
cnad $ry 4 o e i o
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o .




Il R )

,;533/“'1?-23" f,iﬁéa;:

- |
(3 SAKk (i Comyonmatmrl
MIIOWmnce ‘

-N.'—-..._\

Coinbye Clueg Yy w,'«.' 1]
nan«::-:nh-r:ti :

includinu

Noaam Rypq,,

Sikk 4,

SR
OEf e
S pogt

+

th effog

in reegpe of spec

Atwy) wiyy Cuayg™

1, The pay ¢ Accounty Oftice, AS5am RifF] e
2, Tha Accountant Generyy, NSsan Meghalnya,
3. Finance -III,riinistry oL Howe Altafry,
4, Ministry of'Fiudnce, Depte of Exnonditurﬂ (E.x
5, :4inistry oE.Fiuuuce, Depey, of HXpendiuure
o, Liaisy, OLficer, Assany Rifle:,, Now Dalnyg,
7. 20 Spare Cupleys,
s.-:\l/“‘ .\:;\;'\
(M Shivrma )
'Uoputy ﬁncrwlury Lo Lhe
f:l ;. 15
aY s

VI
Es0nn,)
£s) in
ed {n

t froy
iu] Com
S ornw

S8anctyy

tﬂtiﬂn

S 18500 with ¢
. 5(72) L
' Findnce Divig

e o ted

/L ey

1/11/88, the A

pPensa
“tho

ns g
to Ag

he ¢

Bk

-2"
llluiuLmy

ssam Rifleg

Sume,

tory Fielq A:ggif}igy

e not Applicable to
Gam Riflay,

ncurrence OL the Min

1/11 /08 énd F.HU/nu(h)/b

lon ¢

(
“;crutmry to thao

£ Lhis:1iniutry vide

Yoursg fnithfu

Sd/~ x XX x
M., Sharmma
Govurnmen

W Uelhi, the 2nd Fe)

)

- ————

o bt . 4 (con) )

@.gqqgg1 —a ‘4}

R NN T, LN E ST 20019/
U/UG*E}IV dated 23/9/

86 wnd 2274747,

Personnel v were
anee (an gp, the

Arny 0£§1cers/pdrﬂ¢nn;

istry o Finauce‘vide
2 datng 13/1/8y and
Lhedr Dy.no, 4744/

Ly, =

) 1]

t of India
89.

25, Shilléngr

ete, Shilldng.

'8} Brauch) .
(L, 1v Branch).

()ovnrmm:nt Of, Iml.if!

L w



e et e . e - —
.

. ——e e amme s

P il g e .i ]q 7} [st rp—:.&ﬂ w"mL‘.'
{ / . V PN A — ‘ J/%X ’%

/o

g

N . e

M“’ ot ubu‘uwwl T Lhﬂ)..t. v‘ A R ST L et T %\

aaann Aan g g

I e e maas

(‘ Id /fil')mlﬂl[j_‘l" r AV\Y\cﬂ‘wl;OIl‘l'b

7 / ;‘;é Governmont of Inﬁla '_ ; i
! Minfnbry of Honoe Affnlr o “J

N ' -~ Direcclaoruto Goneral Aunlu Rifles, .
. -—;2;3 bhtllonr-?OSOllr . : v

’ . N
hO.O/l?A/ZQZ’ — Datods © Juno,oag ‘ | |}L
; ) %U SR
Shri'0,P. Oryo, 7 Yo — N i i
Jofnt Sccretary(P) - %] 5 ; S
Lorih nlock, : ' : Bk
!ln1°lry of Lono ATolra, .
wou MWL, . !. i
EIVTTLEMELY OF SPECIAL LUIY ALIOMANCE 10 : l '

CIVILYAL BUFLOVEES Q) BOAR, SIALLONG. !

Sir,

1. 1 um dlrcectod Lo state that Epoecinl Dudy Allowonce \
(CDL) Le one of the ten concosslons/facilitieos extended to i
‘U Conlprel Govb.civillon cepleyees sorving in North Eeptera | .

Heeion vith efvYoect from 0O) Lov. ' sunctioned undox Ministry
oy Fingpnce U1 10.200314/3/03 1.1V duted 14,12.83 enclosed ad

t
hanesure 1, Sub“oqucntly, consgyquent. ta 4ih Condrol Pay t
SOV DL UE. scconnndntiniL, Luowe ooy ""Li-’"n'o’f"'ﬂ\‘*qp" .
vere redltied ond Luo roro concesslong were pivan with I
cffect from 0) vec, '88 undor Hinlstry of TFinsnce OH To. ‘

¢)014/15/86/L, IV/E. 11(B) dated 01 bac, 88 attached eg '.f
Acueyura I1.
e Th2 Ascon hiles

projectcd to the Minigtry ef lome |

AffoitTy Lo cxtennton of the ubove concessiens/facilitiep
Sneluding EDA to the conbutunbt end clvilion onployess of
dovan Hiflos on the anolorsy that nll thoso concesgplong
includiay SLA were uvailublo %o thie vuploycaop of ether CPOs
1ike BSE, CitPl etc similurly situstod in the Torth oastern '
Jwalon, while grant of the wbove cencessions to Ahe cembaten$ |-
crnloyees vere turned doun, vll these concossions except EDA ;
vere scenctioncd for eivilion enployecn of Assao Riflaes posied !
in gtatic fornutions like Direclorate (eneral Assan Rifles

y |

Incpcetor Geprrol Ascon Rhifles(Horth), Range NQrs. end t®

husen Nifles Trolning Centre pnd Behool wi sh o fect Irpn
2 Yurch §G undrr Vintoelry of Hore Affalro ledter lic, i
L:.,1011/1/b4PP 4 doted 3 Lurch'86 (Annexure IIT atbachad)

Cvpy \...\uuy.n\- vivtpws by otherys o Vay una accouhip Uirice
(ILDJUF ii;l(}'s

Shillone ond Klniuvtry of Finance, Doptd,
of Lxpenditurc (E.1V), Subsequentl

? 211 thoece oonooanlono S
ofcopt SLL vere «loo oxtended in tho combutont epployeos
of Assen Bifles with effact fron Ol lov, '86 under Minlsiry

ol liene JLlulrs letber lieo11.27032/31/85/P1. 11 datod 04 Aprid 'é
l87(nnnexuro-IV)

‘ .
2. (nn'uuuonh to chango over of puy structurae of Aopgm. '
Ciidlos pcrucnnol from Avry pouttorn te Cro, puttorn fren

T

- o,
01 T 86 following Fourth Contupl Poy Cormlssion regemmon= :
anlions, GHe on dhe enwlogy of clber VPOy Liho Loy, GHEY qi
GLiC. us ‘luo c¢xlended to bhobh conbuntantd ond- clvil&uu . |
enployers of Asaam HLLlew with offoob from O7 Nov. 88 ° §§ ;
(ui&h cutaporscal mentlon of Vho ¢ivilien ot'uff nud .
ot Lieorn o wll plovte fornstfony of Aspau Biflen inoluding
Diructorure Genoroel Ausoon Mtlow) under MWinlutry of llomo ‘
ST 2 BRI C B Y
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Amn = g |
o leyo down(thay |

. the suncticn of 8DA fop

concurred by the concorned|deparinonty

of +lw ¥intatry of Finunco, viz, P.IIX und AG(F) Branclwe,: v

Copy of esbow originul sc

, |
nctloning Lotter of Hinlovxy of liona |
hffolrs vac plso endorsed to Pay und lccountn Of{ice
Rifles), spillong

o 4 ﬂ a o Avnerdus g feas)

! the combstent and civilien copleyees q:.
of Asnor Riflos wpg duly

20, (Appea -

ond also to Miulstry of Finenoe ; Mpartmsnd
ot;ﬁxpend;rurqp B.111 snd E.1V Bronochs, Y N
4e The Pay & Accounts Offfcer(AR) hug theroforo, beon
obliratorily pessingthe nenthly Lills of tho civilian enpleyeep
of birectorate Goneral Agpan Hfleg, (hillong wivhoud ay .
objection ripht from the tino of seunchion of gpA to Apgan
Wflon, Novover, in o Poy & Accounts Off)cer
ong, hug ln\{notcd thus 8LA 19 ned
Wnlltled 49 the civiltian enpleoyeey of LGAN Ghilleng of din
Kinlstiry of Finpnee (Depurtnent of Expondliuro) OM He.11(3
U6~ 11(D) dptod 19 Juntof /oo, TR : .

5. Tho Judgenent of thw Apex Court rumrding ner-aniitle.

vt ol s Yo certaln category of olviliun Yorsonn) t«
bagcd.on the penurol order subcifoniug the ton oconeesslongy/

" fuctlityies includlur GOA to etvilinn berving 4n the Hord)-
eastcrn‘recion

I

I

|

' o UM No.20014/8/93~8.1'§
Ml we wo hSybet-3 !

!

) vide Hinistry of Finunc
* wixed 24 Daco, '00 ~AWNSRuTe 1) refvTs end 1ng subgoquony
nodificution, SDA wus senctioned to the combubtant ond olvi-
lion erjloyces of Asgan Hiflog on CPO thology shd thad doe
fren o mch doter dute (07 v, '68) whoen the Poy pavtorn '
of Assun WfLey personnul wos tindo on Vhe liugw of CPo !
fottcrn &ftor Fourth Central buy Conrdrsion reconmendetienn, .|
' mey olso Lo appreciated that tive Fintatry of Bowd Affairs 1
85 well as kinistry of Flnpnce vere fully gwore of tile genoral
Cliribility eritorin for SUA vis-u-vig tho conditions of
appointcﬂnbs, posting trunsfor,.ro
service cte. of the c{v

1lian enployocs ef sbotic Lormations i
of Assun Riflos ke DGARR, ICAR.

Rango 1Qa, wnd Training
Contre. Keeping all theso faclors in view, a seperato and"
exclusive senction was accordad by the Minintry of llona
Affuirs for Lruant oi

. ELA to tho conbatant wend civilian
ecployces of Asgan Jit '
L//?:)

fles (Annozure-y rafors).

In viev of the Y
role 48 of the opinlon

osition explelned obeve
Offree(hesan il lles) abo

this Dircote~
hut Vhe concern of iho.b

oy & Accoundy
nt'tHd'bliulblllty ol BDA

to olvilien .
CECe T blrectire o Catarsl Auaun Kkiiles, shlllong g
_hot prcglguu*on_u_locicul interprotutio
cited above which

s ol extant Govd. orderg
hrovided fof s §j%iciul diopensatien 10 fho
noircoubatived civilion personnel (lncludlnc-officora) in:
ULits s well as stalie foroutions includine thin Direntonsbn

TUie Dircceworate Vhesool o, ol viLeo wioe uruwusl 9L BUA LY
" tle civiliun, enployeos of DCAR 8L llong 4o &n erdor,

. — ThNES e

7. The ubove

proposal/reference hus boen vadbod by %he
Finencial advicer, llorth Esstorun Council,
8. The Ministr

clarifléutlop on th

Y 1s requested to kindly iscue o
e subject.
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Hew Dolhi, datoed 9-T«98 !

Teo
' I
Director Ceneral, i
Assap Riflaes !
; Willeny « 743011 ,
|

-ruhject. ! Entitlemort of Spacial uly Nlewance to
. Civilien empleyees of LGAR “illeng,

L
K 1 a0 directed to rofer te your lettoer NG.NL‘\/‘MQ/% !
d} 6. 6 I8 on the above mentiened subject ond te $2Y that :‘t.he ; ’

|

— L .
e

i

jSil’. : : r. ’
|

|

proposol has beon censldered in the Mingstry, wut! the same heq

nn been agreed to in view of tho ordors ef Niniutry of r
FmahCQ thOd 12 10". ‘12010’5)0 ’ ' ’

e

' '2.""60

Yours faithfully, o

: -- Sd/axx | ' 3
o (Mirmala Dov ) Py
.' Dogk Officer
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< rue PAe AR heg intimaled flat £DA chould b ; {gﬂ

discontinues from the Fay ol Aug 98 tn jesprct of , [

«l) civilian Tinloyees of Directoratd General Assam , 5
Pifler, Shillona, The PAC AR has further statea ; _
that the SOA drevn from 20 “ep 94 to till date {6 f } !
4150 to be recovered, ‘ ; ;o
; i -\
J. For info:mation nleass, {?
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' 1)~ Dirvectorule Gonoral Mivgim Ritlen % Y
' ‘ . Lo Youy - 193ng) : 4N !
. ) . / : " ) . ‘
MM ez e B o v Ammratiitnd. *
: - "!" - - Aﬂlawﬂ""‘“?.' !
.Bhry Of P Aryo ' : ’ |
Jownt focretary () '
B Horth Plock ) l
" x. HinialFy of Howe hilaitu ' .
: " Now De}li - Jiougl '~
[ - - *
A .
! e ENTLITLEMENT QF JEECGLIAL puIY ALLOYAMNCR TQ .
s Tmeme e T LAYILIAN EMPLUYERY UF POAR, HILLLQHGR | F
Sir, X
1. I am dyvectod to vortar 1o Your latton Nu.. 10.2203372790-pF .,V
dated  09-7-1990 and 1o clnte thet the proponnl for oligibility of
SUA Lo civilian omployoonn ol biszecturnte Gonoral hnnam RNiflon,
: Jhillony wan Lakon e vidde thin Dbioctornto lottor Huo  NY-N7242790 i
K dated 06 Jun 1990 but not agrond td e viaw of Mulatey of  Finoneo
{ order Ho. ll(J)/9b-£.ll(H) dataed 12 Jan {9y, . . ;
; X L
. . . i
i 2. Mtrer * carolul examination of Miniotry of Finnnce Order datod )
! 12" Jon 1946, o doubll lon niinen in tagnrd. to applicability of tho
’ s sodd  order to the civalion omploycen of bitoctornto Guncral Nhooam '
O lutleu, Shillong. Thoe civilian omploynon of Directornte Gonernl !
o Mocuxm Rifleo wero aranted SLA from 1900 onwardn vide HlIAN'a ordor Mg,
oo 11.11011/1/764-FP.1v dated 01 Feb 199,

vwhtreaa dmployeon of the |
e, Central Gavernmont oerving in aten and Union;Territorien of NE ‘
. . . RKegion ware aranted the aaid nllowance (rom 1943 onwardn, 1) |}
o coullovance wan dyncontinuel

for other employeen from 20-9<1994  under
i the Kinintry of Finance Order dated 12 Jaun 1996,

employeap ul Uirecltorgle Genoral Aannm Riflen,
. SDA from 1908 onworda,

Ltha §$t

tinco the civilipn, }
Shillong wero granted

the ordorp of Lho Hinintry n[ Finance Jetter.
' ' dated 12 Jan 199¢ vere not made operative till date. PR
3. Now, the Pay gud Accountn OfCicer(Anpam Riflun) han intimatod '

thin Directoarnte to . ntop paymont af SOA Lo tho  civilian owployeos |

fram thoﬂmon{h ol Aug S and aloa to recavor Lho GDA dvnwn by,‘th0m .
nince 20-9-4944, I : : P
' i i 4. It may  ha E‘nuun Lthnl

while coanvng’ SOA Lo iy, clvilian
emploayeens of the Ccn!ral covern

went nervivg in the Staten and Union
~Terasderann Hotth-Eantern Baaion it o[[oc,t}rom 20—9-94, tho

Minrovry el Frnance an wal made any tateience of the HHA' ™" Qrlios -
Ho., 11.11u11/l/u4-rr.1v datod ol bale 1909 §4q Lhofjt lottar dataod ¢ 12
Codan une . e CIVI ian cmployean of thia Direclorate wore arpnntod
bl apleTTT e ST Rt s D T ST Prowodlee N —LUT and C pera "boing -
Alloved Lo draw. the vas nllovauce by the PAO (AR)  oven 'eftor s
Fecerpt o of Ministiy of Finance letter dated 12 Jan 199 With' the *

. . | L ] &
) 'P’.\ ~ | ’:.\\\ - . ,)/\/k/ £
: F " et L M /" N
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Contd ta ., /-
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Noe 27913/0/90-1 FoY
Uovomooent of India
Vinletry of looe Affnbrs

llew Dolhd dated 27nd fept, 1998

pi i " Dircotor Gensral
. fcpar Riflep
s . shillong=~ 793011,
| / o )
Wbt Intltlesent of Specisl Duty Mlovanes to
. C1vlllan mployeco of IGAF, Ehillonge
. ‘317'. N

= 1 2t dlrccted to refer to your letter Noe.
. M1=Y/262/904310 auted 2)th sy 1993 on the subjcot oited
- ebpve-and to0 sey that it has elready bewn intimatca to
. your.vide,oourt Lettordated 27478 thot Spooial Juty -

-

. ”Allomngp;.is-no‘t adelonivle t9 the oivilian enployeca
0f Avpan Piflena in vievw of the orders of Hinlotry of .
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(See Rule 4 )

~In The Central Adwministrative Tripyyg

- GUWAHATI BENCH

L e

APPLICAT]

*e

| o ,
\ppliganl(s),‘ e \C Qbé-;{é'v Afg,

v JL L., .

Il"cqundent(s) Z/l/b\:« O 2

t GUWAHAT]

ORDER SHEET

ON No. Q 23 77
.}(n‘mg% &L
QoD PyA

OF 199

«dvocate for :&pplic;m!tl(s) fﬂ/l @{7)&4@.‘%, /\/ (,’4(41%94/.

c ’>” { 'C“.'...f'.‘

dvocate for Respondent(s)

) e —
3.8,99
.

‘t .
O e v
Ve P
‘{4 r 1

L ' '
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A\ )

S 4

'(\". w-":v". ;. ~,

"o ’-‘r\ﬂ -.' ,-y
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The application hss been submitted
by 25 applicants. They have prayed far
permission to file this single applica-
tion under the Provision of Rule 4(5) (a)
of the Central Administrative Tribunal
(Procedure) "Rules 1987, Heard counsel
of both sides, '

Pemission 1s granted ag
prayed for,

Perused the application, Heard

counsel for both sideg, Application is

admitted. Isgye notice on the respondent:

by registered post. List on 2-9-99 for

written statement and fuvrt_he‘r o‘nders..

Mr.J.Le.Sarkar learned counsel for th«

applicant Prays for an interim order,

contd/~
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 Unicn of India and othefsw
.Respondents
In thelmatter of :
erttnn Statement Smeltted by
‘rpsponden s No 1 to 8 -
WRITTEN STATEMENT
The Fumble resapondents submit
the T wrltten siauements as

fol;ows :

i. Thet no comment is called fo: against para 1 of the'

Apbliégiicn Being factual. |
z. . That “the' statemnnt mcda in paras 2 and 3 of the
‘appllcatlan are admltted pelng Tatter of record.

3. That the statemeqt made in para 4. 1 ‘to 4.5 of tﬁe

:apbllcatlon are admltted belrg matter of records

7
K

r

'A4Q'  That with reference to the statement made in para 4.6 of .

‘s

the applﬁcatlon thlS deponant begs to state thaL the employees

Gf  the Central Governmént - serving in the States and Union

Terfitqries of North-East r€gion were granted the Special Duty

Allowances 'vide ‘Govt of India G M No I1.23014/3/83/E.1V dated
14.12.83. .Orders of Special'Duty Allowance to the employvees of
'Assam Riflés weré issued vide M1nlStLY cf Home. Affalrs O M

No. 11011/1 84~FP.IV dated 2 2 89 with effect fror 7.11.88.  These
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’orders were issued 1n persuance of orders of Ministry of Finance

dated 14 12.83.

5;- -That the statement made in para 4.7 to 4.13 of the

. application, this deponent begs to state that Government"of
AIndia, Ministry of Flnance vide OM No -II(3)/95-E, II(B) “dated

.12 1.96 on SDA while examlnlng the Judgement of the Supreme Court

s

on , the -grant of SDA v1de Department of Expenditure OM -

7/

~No 20014/3/83 -E~-1IV dated 14 12 83 and 20. 4 88 read w1th oM -

' No.20014/16/86~E.IV/E II(B) dated 1. 12 88, has de01ded that the

amount of SDA paid to 1nellglble persons after 20. 9.94. will be

recovered and. SDA will be admlss1ble only on the basis of All

.Indla Transfer Llablllty Condltlons as belng posted in the North-

.East reglon from out 51de the region and SDA would not be payable

All India Transfer Liability. The appexucourt'further added that

,the grant of thls allowance only to the Offlcers transferred from

‘ outside _the région to the . North ~East reglon would not be 1
'vlolative of the prov1s1ons contalned in Artlcle - l4v of the
_Constitution as well as the equal pay doctrine. In persuance of .

order ~of Mlnlstry of Flnance order dated 12.1; 96, the 'SDA was

stopped by the Pay and Accounts ‘Office of Assam Rifles for the

c¢ivilian employees of Assam leles are conflned only to the North

_~East Reglon admlSSlbllltY of. the SDA to the c1v111an employees'

of Assam Rifleg was again cons1dered by Govt and was not agreed

'to. Accordlngly, the'_orders for dlscontlnuation of SDA to

civillan employees of Assam leles were issued vide Mlnlstry " of
Home Affalrs letter. No II 11013/2/98 PF.V dated 9.7.98 and
12.5.99,



6. tMereover, in the order'of MHA dated 2.2.89, it was clear;y ,

yl

- &

mentioned that ‘the Allownace will be regulated by Ministry ef )

‘Finance 0 M No' 20014/3/83-E.IV dated 14.12.83 as amended from
time to»time which stipulates the cendition'of'All India Transfer

Liakility:  The condition of All India Transfer Liability was

amply  clarified by the Hon“blédSupreme Court . in their judgement

‘dated 20.9.94 ( in Civil Appeal No.3251 of 1993). The judgement

giren by the Supreme:Coﬁrt'aﬂd'tﬁedprinciple laid down therein is
apﬁlicable_ to all the cases for grant of Spec1al Duty Allowance
- including the personnel of Acsam leles

7.' , That the -statemenc,madelln para 4;14 and 4.15 of the
.application are matter'of reeords and are admitted except the
statement that the applicagtsfare simtlarlytsituated which 'is

denied.

8. That w1th reference to the statement made in paragraph 4, 16

to 4. 1C of the appllcatlon th s deponent has no - comments belng
pray:ro of ‘the petltloners

9. That wrth reference to. the ground in 5 1 of the appllcatlon

this’ ieponent states that the order dated 2.2:89 has not been

refe:redv to spegifiCally_infthe Ministry of- Finance OM dated

12.1.95. '

10.‘d That with reference to the statement made in ground 5.2 of .

the appllcatlon ltrls statedvthat OM dated 12,1.96 is ‘appllcable

t6 the civilian employees cf Assam Rifles.( Ministry of Home

Affa;rs?letter dated 12.5.99 annexed as Ahnexﬁre ) refers in

this regard). ' : L | .. _ A
. ' -.' : . » .. '.~4' %"f
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That with reference to_the statement made in ground 5.3 of

‘the appllcatlon this deponedt states that the SDA was extendedw

to the c1v111an employees of A:sam Rifles with effect from

7. 11 88 by Mlnlstry"s order Ittls'however denied that - emplovees

should contlnue to get the qDAtas the Government'is competent -to

*

freviewv the -matter cons1der1ng the pros and cons as also the

. 1pr1nc1ples ‘laid down by the oOVt “and upheld by the Apex Court

and issue orders to affect nodlflcatlon in order dated 2 2.89.

‘12i: -That w1th reference to<the statement made in ground 5.4 of
':Lhe appllcatlon this- deponent begs to state that the condition of
tserv1ce of employees determlned by an admlnlstratlve order ‘and
‘"there dis no’ scope of giving any opportun1 y to the affected

'7employees to explaln as clalned

.13, ', That no comment 1s'called‘for against ground 5.5 of 'the
.appllcatlon ‘ “
14, That w1th reference t3 the statement nade in oround 5.6,

5.7 and 5 8 of the appllcatlon thls deponent begs to state that

grant ang - xw1thdrawal‘of allowance 1s‘w1th1n_the direction of'

‘GoVernment and - as such no civil right can be claimed on such

~

allowance' and as such no undue hardship is caused'for such non-

- oaYment .as also can not be V1Jlat1ve of Artlcle 14, 16 and 21 of

o

- "the Constltutlon of Indla

15.~». That the statement made 1n ‘para. 6 and ‘7 of the application

are self proclalmtd declaratlons by the appllcants

'16,tf ‘That with reference to the statement made in para 8.1 to

'.8:3:‘of the . application this‘iéponent begs to state tHat the
relief sought for in these paras needs review 1n view VOf what

" have -been stated in - replies 'to~para .4.13 and 5.3 of the

"applicatiOn}' s L - : /¢&A70
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517. That w1th reference ‘to the statement made‘ln paragraph 8.4
‘pand 8 6 of the appllcatlon this deponent has no comments ,belng
prayers of the petltloners._ _ |
18. 'That no reply i$ ealled for against.para 9.1 to 9.3 of the
application as 1nter1m rellef as prayed for has already been
granted by the Hon ble Trlbuaal vide order dated 24. 03 2000. |
19. That no reply is called for agalnst para 10 11 and 12 of
.the : appllcatlon '.belnd\,partlcularsv of postal orders and
,enclesures. | ‘\ | | |
20. ; In v1ew of the Hon' ble Supreme Court's decision in ClVll
Appeal No 3251 of 19C3 dated 20 9.94, the issue stands settled
t_The 01v111an employees of Assam leles can not be exceptlon vis-
' arvis other c1v1llan Central Govt employees, The Appex Court has
~upheld the contentlan of _the Govt ‘of 1India, as such - the '

: respondents most humbly submlt that the appllcatlon has no merit

‘and is llable to be d smlsSed

L VERIFICATION

I, ‘Major Sandeen Kumar worklng as Joint Assistant Dlrector_i
(Legal) do: hereby solennly ver fy that the statements made in the.
wrltten ‘ statement are true . to my knowledge bel;ef_ and

Lnformatlon and nothlng has been suppressed

_ And I sign this verification on this the;%WT day of ;&eﬁ
12000 ‘ |

DEPONENT



