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In The Central Administrative Tribunal 
GUWAHAT! BENCH : GUWAHATJ 

• 	ORDER SHEET 
APPLICATION NO. 	 OF 199 

/ 

Applicant(s)  

Respondent(s) 6kl 0 T a 	C 

Advocate for Applicant(s) 

N 
Avccate far Respondent(s) /'' 

Nates of the Registry 	Date 4 	Order of the Tribuna 

	

19.5.00 	Present: Hon'ble Mr A.K. Misra, 
Judicial Member 	 . 	. 	..- 

Learned counsel Mr J.L. Sarkar 

learned c..bunsel for the applicants and 

considered the prayer relating to 

joint petition and for issuance of 

notice in the O.A. for relief. Joint 

petition by the applicants, allowed. 

Issue notice to the respondents 

to show cause as to why the 

application should not be admitted. 

Returnable by 26.6.00. 

	

• . . 	 Considered 	the 	prayer 	for 

interim relief regarding staying 

operation of the impugned order issued 

vide letters dated 9.7.1998, 
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18.8.1998, 	12.1.1996, 	12.10.1998, 

22.9.1998, 17.5.1999 and 12.5.1999.'The 

opera€ion of 'these orders has already 

been styed in other similar 0.A.s. 

in view of th e similar  

i in the present case, the operation of the above mentioned orders is hereby 

stayed. 

However, 	a 	condition 	is 

attached to the interim order that in 

case of payment of. -  the 	11oapce to. 

the applicants in view of the stay of 

ope -ation of • the, various orders, it 

will not cause them to retain money in 

furture if they are found not entitled 

to the same. 

Issue notice to the respondents 

to show cause as to why the interim 

order shall not be made absolute. 

Returnable by 26.6.00. 

Put 	up 	on 	26..00 	for 

consideration of admission. 

MemJer(J) 

iPresent: Hon'ble Mr.S.Biswag, Admjnj-

sttative Member, 

Mr.J.L.Sarkar learned counsel. for the 

applicmnt and Mr.A.Deb Roy, SF.cG..S.Co 

for the respondents. Post te case for 

hearing on 16.8.00 since this is Silk 

case and it is similar tia other SDA 
I,  

cases, The learned counsel for the 

: re5poen1ts submits that reply would be 

coritd/ 

I 
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Order of the Tribuna' 

submittedin all the cases. However, 

written stat ernent It to be filed, within 

this time. List for hearing on 16.8.00. 

Member(A) 

~ Lrn4 

• 
\t2) 

27.10.00 

9 - 4 
1370 

Present : Hon'ble Mr. Justice D.N.Chohury, 

Vice-Chairman. 

Mr. M. Chanda, learned counsel for 

the applicant and Mr. A.Deb Roy, learned Sr. 

C.G.S.C. for the respondents. 

Written statement has been filed. 

List the matter for hearing on 5.2.2001. In 

the meantime the respondents may file written 
statement, if any. 

Vice-Chairman 

I 

Present: Hontble  Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Hon'ble Mr K.K. Sharma, e-iiiinistrative 
Member. 

Heard Mr M. Chanda, learned counsel 

for the applicants and Mr A. Deb Roy, learned 

Sr. C.G.S.C. It has beeil stated that in the 

Bar that this case is squarely covered by the 

decision rendered by this Bench 'in O.A.No.203 

of 1998 and a host of such applications disposed 

of on 19.12.2000. The present • applications 

are also similarly situated and •accordingly 

the applicants shall also be entitled to the 

benefit of the Judgment and Order dated 

19.12.2000 passed by this Tribunal in the 

I 
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aforementioned O.A.s. 

The application is accordingly allowed. 

The action of the respondents refusing Special 

(Duy) Allowance to the applicants is quashed 

and set aside. The respondents are further 

directed to refund the amount, if any such 

recovery has been made from the applicants. 

No order as to costs. 

Member 	 ice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

ORIGINAL APPLICATION NO. 	/2000 

BETWEEN 

 Shri Krishna Chandra Sharma 

Son of Late Dev Datt Sharma 

Junior Accounts Officer 

Headquarter Mizoram Range 

Assam Rifles, 

C/o 99 APO 

 Shri Biman Bhattacharjee 

Son of Shri Bhupendra Bhuson Bhattacharjee 

Peon 

Headquarter Mizoram Range 

Assam Rifles, 

C/o 99 APO 

.3. Srnt. Anita Pun 

Daughter of K.B. Limbu 

Female Attendant 

• 4 Dental Unit Assam Fifles, 

C/o 99 APO 

4. Smt. Mamatha Kumari 
I 

Daughter of Shri Baijnath Singh 

• 	
. Headquarter Mizoram Range 

• Assarn Rifles, 

C/o 99 APO 

Contd.... 

• 	 S 

S 

• 	 S 

S 

øt 
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 Shri Lalhming Thanga 

Son of late Lian Chhinge 

Safaiwala 

Headquarter Mizorarn Range 

Assam Rifles 

c/o-. 99 APO 

 Mrs. Aleyamma Abraham 

Daughter of Shri MK Abraham 

Sister 

Headquarter 1 Assam Rifles 

do 99 APO 

 Mrs. Sosamma Jacob 

Daughter of rate EV Varkey 

Sister 

Headquarter 1 Assam Rifles 

c/o 99 APO 

 Mrs Beena Jose 

Daughter of late NO Chacko 

Staff Nurse 

Headquarter 1 Assam Rifles 

C/o9APO 

 Mrs. Chawal Kungi 

Daughter of late Tawana 
I 

Female Safai 

Headquarter 1 Assam Rifles 

c/o99Apo 

 Mrs. Buatsaihi Lushai 

Daughter of Mr.C. Thangpuia 

Female $afai, HQ1 Assam Rifles, 

C/099APO 

S 

S 

&naz 

S 

. 

S 

S 

S 

S 
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11. 	Smt. Shanti Devj Rawat 

Daughter of Shri Darshan Singh Gusain 

Female Attendant 

Headquarter 1 Assam Rifles 

c/o990 

 Mrs. Ngur Nuinmawii Sailo 

Daughter of Late Laibuanga 

Aya 

Headquarter 1 Assam Rifles 

c/o 99 APO 

 Smt Baishree Sunal 

Daughter of Late Seti 5unal 

Female Attendant 	- 

Headqua -ter 1 Assam Rifles 

C/o 99 APO 

 Shri Chandrakant Kadu 

Son of Shrj Sukhdeo Kadu 

Vetenary Field Assistant 

Headquarter 1 Asam Rifles 

c/o99APo 

 Shri S.B.Thanga 

Son of Mr. L.T.Chhawna 
S 

• V.F.A. 

Headquarter 19 Assam Rifles 

c/o99Apo 

• 	 16. Miss Junu Roy 

Daughter of late Ramesh Chandra Roy 

A.N.M. 

HQ 6 Assam Rifles, 

c/o99Apo 	• 

Contd.. 
S 

_4- iO 
i?,7?iat 
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17, 	Smt, Hemakala Gurung 

D/o Shri Bal Bahadur Gu.rung 

Female Attendant 

HO 6 Assam Rifles 

C/o 99 APO. 

	

18. 	Smt. Kusuma Devi 

Laughter of Shri Parameswan Ray (Yadav) 

female Attendant 

HQ 6 Assam Rifles 

do 99 APO 

19. ,  SmtMandraji Bansor 

Dauthger of Late Bahadur Basfor 

Female Safai 

HO 6 Assam Rifles, 

C/o 99 APO 

....Applicants 

I 

S 

-AND- 

The Union of India 

Through the Secretary to the 

Government of India, Ministry of 

Home Affairs, New Delhi. 

The Secretary, 
I 

Ministry of Finance, 

Government of India, 

New Delhi. 

3 • 	The Director General, 

Assam Rifles 

Shillong 	. 

S 

S 

I 

S 

S 

S 

S 

I 

Contd. . 

S 

t• 
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The Dy. Director General 

Assam Rifles, 

Mizoram Range Assarn Rifles 

C/o 99 APO 

The Commandant, 

Headquarter 1 Assam Rifles 

C/o 99 APO 

The Commandant, 

19 Assam Rifles, 

c/o APO 

The Commandant, 

Headquarter 6 Assam Rifles 

C/o 99 APO 

The Commandant 

4 Dental Unit Assam Rifl es , 

C/o 99 APO 

.... Respondents 

DETAILS OF APPLICATION 
S 

• 	1. 	Particulars of the orders against wicbthe_ 

• 	 application is made. 
S 

This application is made  against the order of 

discontinuation of Special (Duty) Allowance (for short 

SDA) December 1998/January 1999 and recovery of SDA 
S 

already drawn with effect from 20.9.1994 issued undr 

letter No. A/1-A/PRS/92 dated 18.8. 98 froin the DirectoratE-

General, Assarn Rtfles, Shillong, C/c 99 APO. 

Contd.... 
• 

I 

S 

4mø #I4 



1 

Jurisdiction 

S 

	 The applicants declare that the subject matter of 

the application is within the jurisdiction of this 

Hon'ble Tribunal.. 

Limitation 

The applicants further declare that the application 

is within the period of limitation under Section 21 of 

the Administrative Tribunals Act., 1985. 

Pacts of the Case. 

4.1 That the applicants are citizens of India and as 

such they are entitled to all the rights and privileges 

guaranteed by the constitution of India. 
. 

4.2 That the applicants are working in different 

capacities under the Director General of Assam Rifles, 

Shiliong and at present they are posted under the 

control of Deputy Director General, Headquarter Mizoram 

Range Assam Rifles: Their cause of action is same and 

they are alsá low paid employees and as such pray 
. 

before the Hon'ble Tribunal for permission to move this 
I 

application jointly in a single application under the 

provision of Rule 4 (5) (a) of the Central Adininistative 

Tribunal (Procedure5 Rules, 1987. 

I 

4.3 That the Government of India had decided to give 

• 	 some incentives to the civiian employees of the Central 

Government civilian employees working in the States and 

Union Territories of North Eastern Region: The scheme 

amongst others granted Special (Dity) Allowance to the 
S 	

S 

I 

S 

A~Ma4t L2az 
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employees having all India Transfer Liability. The 

. 

	

	

Original Scheme was issued under Ministry of Finance, 

O.N. No. II 20014/3/83/E.IV dated 14.12.1983 were given 

SDA with effect from 1.11.1983 in terms of Para 3 of 

the said O.M The period and rate of payment was 

subsequently modified from time to time. The Central 

Government Civilian employees posted in North Eastern 

Region covered by the said O.M. dated 14.12.1983 were 

paid SDA in terms of the said O.M. It is stated that 

there were employees who were not given SDA and who 

approached the Hon'ble Central Administrative Tribunal 

got SDA. Thereafter the same was taken up to the Hon ble 

6upreme Court in a •number of cases. The Hon'ble Suprme 

Court decided on the entitlement of SDA as laid down in 

the O.M. dated 14. 12, 1983 

An extract of the O.M. dated 14.12.1983 is annexed 

hereto and the same is marked as Annexure-1. 

4.4 That after judgement of the Hon 1 ble Supreme Court, 

. 

	

	 the Government of India, Ministry of Finance issued an 

O.M. No. II(3)/95-I/II(B) dated 12.1.1996 by which the 

payment of SDA has been regulated in the manner as 

indicated in para 6 of that O.M. referred above, 

. 

	 Copy of the Memo dated 12.1.1996 is annexed hereto 

and the same is marked as Annexure2. 

4.5 That the Ministry of Home Affairs issued a letter 

to the Director General, Assam Rifles, unde,r No. 11/11011/ 

1/84-PP,iv dated 3.3.86 informing that the personnel and 

civilians flOfl -COrTlbatised.officers/employees are not 

entitled°to SDA as en'isaged in the O.M. dates 14.12.1983. 
0 

Az - cit 
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Therefore, the applicants were not paid SDA in 

terms of the O.N. dated 14.12.1983, 

. 

A copy of the O.M. dated 3.3.1986 is annexed 

hereto and the same is marked as Annexure-5. 

4.6 That the Government of India, Ministry of Home 

Affairs  was seized with the matter of improving the 

conditions of the services of the Assam Rifles Personnel 

particularly for grant of SDA and Special Compensatory 

(Remote Locality) Allowance to Assam Rifles personnel 

posted in the States and Union Territories of North 

Eastern Region, Andaman & Nicobar Islands and Lakshadweep 

and grant of Sikkim Compensatory Allowance. The President 

of India consIdering the peculier conditions of ervice 

. 

	 of the Assarn Rifles employees accorded sanction of some 

allowances, and SDA is one of such allowances sanctioned 

by the President. Other allowances sanctioned by the 

President are Special Compensatory Allowance (also called 

Special Compensatory (Remote Locality) Allowaice and 

Sikkim Compensatory Allowance). These allowances to the 

Assam Rifles personnel were granted by the President of 

India with effect from 7.1101988. As regards the non-

combatised civilian employees, the sanctfon of the 

President of India is as under. The employees fa,ll in 

this category. 
I 

Category of personnel 
	

Particulars of O.M. 'S regulating 
entitled to allowance 	the allowance. 

i) 	Special (Duty)  Allowanc 

Combatlsed personnel 	Itèm(Iii) in para 1 of Miistry 

(including Cadre Office- of Finamce O.M. No. 11.20014/3/ 

ers) in battalions of 	83 E.IV dated 14.102.1983 as 

S 

424 
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Assam Rifles andthe 	amended from time to time, 

combatised personnel 	read with their O.M. No. 

(including cadre officers) 	1.20014/3/83 E.IV dt.29.10. 

in static formations (such 	86 and their O.M. No,F. 

as offices of DG, IGF, DIEs, 20014/16/3/83-E.IV dated 

Range Hqrs, Training Centre 15.7.99 and Nm. of Fln.OM 

etc) and other units (main- No. F.20014/16/86.E,jV/.II 

tenance Groups,Worksops 	(B) dated 1.12.198,Th1sjs 

etc.) of Assam Rifles. 	inyd modification of sanction 

issued in NHA letter No.11. 

27012/31/83-pp.ii dated 

6.4.87, 

ii. Non combatised civilian Same as above. (This is 

personnel (including 	modification of the sanction 

officers) in Battalions of issued vide item (3) of mHA 

Assam Rifles and static 	letter No. 11011/1/84-E.IV 

formations (such as officers dated 3.3.1986, 

of DG, IG, DIG Range Hqrs, 

Training Centre etc. and 

other group (maintenance 

Groups, Workhops etc.) of 

Assam Rifles, 

The letter dated 2.2.1989 stipulates improvement in 
I 

the Condition of service of Assam Rifles employees and 

this decision is a clear and Considered decisions modi-

fying earlier order by which your applicants were not 

given the said SDA. The decision to grant PDA to the 

applicants are saiictoned by the President of India 

Communicated to the Director General, Assarn 	
. 

Rifles, 

eL 
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8hillong by circular dated 2.2.1989 is a distinct 

. 

	

	 decision as regards the Assam Rifles employees and 

as. such this is a special provision as regards the 

Assam Rifles only as distinguished from other Central 

Government civilian employees. Your humble applicants 

beg to stat this distinction has always been maintained 

and as such while SDA was paid to the other Central 

Government civilian employees by the O.M. dated 14.12.83 

AssamRifles employees were not embraced by the said O.M. 

It is only with the sanction of the President of IndIa 

as a peculiar case of the Assam Rifles that the employees 

of the As'sam Rifles are be{ng paid SDA under the Circular 

dated 2.2.1989. In this connection it is also pertinent 

to mention that while the other civilian Central Govern-

ment employees were paid SDA with effect from 1.11.1983, 

your applicants have been granted the SDA for Assam 

Rifles with effect from 7.1.1988. 

Copy of the Circular dated 2.2.1989 is annexed 

hereto and the same is marked as Annexure-4. 

4.7 That the Pay & Accounts Office, Assam Rifles, 

Shillong was raising questions regarding pyment of 

SDA to your applicants. They were confused for theO.M. 

dated 12.1.1996 issued by the Ministry of Finance by 

which the SDA or the other Cenra1 Government employees 

were regulated. A corrununication was mdde from the 

Director General,' Assam Rifles, 5hillong to the Joint 

Secretary, Ministry of Home Affairs elaining the 

entitlement of SDA to civilian employees of Directoi 

General, Assam Rifles, Shillong, inder letter No. A,/1-?J 

I 
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242/98 dated 8.6.98. This letter discussed in detaIl 

the entitlement of SDA to the civilian employees of 

Director General Assam Rifles and also the matter of 

objection by the Pay and Accounts Officer, Assam Rifles 

and came to the following view : 

"In view of the position explained above, 

this Directorate is of the opinion that the 

concern of the Pay & Accounts Office (Assarn 

Rifles) about the eligibility of SDAo 

Civilian employees of Directorate General 

Assam Rifles, Shillong is not premises on 

the logical interpretation of extent Govt, 

orders bited above, which provide for 'a 

special dispensation to the non-cornbatised 

civilian personnel (including officers) in units 

as well as static formations includin& this 

Directorate. This Directorate therefore 

maintains that drawal of SDA by the Civilian 

employees of DGAR, Shillong is in order." 

Copy of the letter dated 6.6.1998 is annexed 

hereto and the same is marked as Annexure-5. 

4.8 That the Ministry of Home Affairs under their 

letter dated 9.7.1998, while replying the letter dated 

6.6.98 of the Respondent No.3, informed the letter that 

the proposal for grant of SDA to the civilian employees 

of Assam Rifles had been considered in the Ministry but' 

the same had not been agreed to in view of' the orders 

of the Ministry of Finance dated 2.1.1996. The respondent 

N0.3 thereafter on 21.7.1998 forwarded a copy of the 
I 

. 

. 	S 

q1- 
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said letter to the Pay & Accounts °ffice, Assam 

Rifles, for information and necessary action. 

A copy of the aforesaid letter dated 9.7,98 is 

anneed herewith as Annexure-6. 

4.9 That thereafter by their letter dated 18.8.98, 

the Director General, Assam Rifles, Shillong had 

initiméd the applicants that Pay and Accounts Office, 

ssam Rifles had intimated that SDA should be discon-

tinued with effect from the pay of August, 1998 in 

respect of civilian employees of Director General, 

Assam Rifle s, The Pay and Accounts Office, Assam 

Rifles had furthr stated that the SDA drawn from 

20.9.94 to till date is also to be recovered. 

Copy of the letter dated 18.8. 1998 is annexed 

hereto and marked as Annexure-7. 

4.10 That the applicants are receiving SDA on the 

sanction of the President under order dated 2.2'. 1989 

with effect from 7.11.88 and not from 1983 like other 

Central Government employees *  it. is humbly stated that 

there is no order modifying orcancellin the said 

order dated 2.2.1989. The Finance Ministrys letter 

dated 12.1.1996, in humble submission of the applicants 
I 

has no application in the case of the present applicants. 

4.11 	That the Directorate General, Assam Rifles, 

Shillong had written another letter dated 20.9.98 

to Joint Secretary (P), Ministry of Home.Affairs, New 

Delhi clarifying the total position of the entitlethent 

S of SDA to the civiliai employees of Assam Rifles. It 

I 
	

I 

. 
	

1 '  

. 	I 

/m44t 
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is humbly stated that the applicants are entitled to 

SDA and payment of SDA to them should be continued and 

no recovery should be made for payment of SDA. 

Copy of the letter dated 10.8.92 is anneéd hereto 

and the same is marked as Annexure-8. 

4.12 	That the applicants state that thereafter 

the Ministry of Home Affairs under their letter No. 22013/ 

2/98-PF.V dated 22.9.98 and No. 22012/10/97-PP.v dated 

12.05. 99 clarified that the Special Duty Alloance would 

not be admissible to the civIlian employees of Assaxn 

Rifles and discontinuation thereof was applicable. It 

was also directed therein that the amount already paid 
S 

to the civilian employees be recovered. After passing 

of the said clarifications, the respondent No.3 issued 

separate letters on 13.10.98 and 17.05.99 respectively 

informing amongst others, the Generaly Secretary of 

Assam Rifles Civilian Employees Association regarding 

passing of the aforesaid clarifications and it was 

further informed that the Directorate was in touch with 

the Ministry for restoration of the entitlement of SDA 

to civilian employees of Assam Rifles outcor.e of whIch 

would be intimated separately. The applicants state that 

the clarification given by the Ministry vide letter 

dated 20.08.99 and 12.05.99 is .rbitrary and the direction 

for recovery of the amount paid is unreasonable.Moreover, 

the decision of the respondent No.3 to implement the 

said direction/clarification, as communicated through the 

letter dated 12.10.98 and 1.5.99 is unjust1fied.There-

fore, the letters dated 22.9.98 anc letters dated l2.5,99 

and 17.05.99 are liable to be set aside and qi1ashed. 

I 

. 	I 

. 
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Copies of the aforesaid letter datd 22.09.98, 

12.10.98 and letters dt. 12.5.99 and 17.5.99 are annexed 

herewith as Annexures 9,10,11 and 12 respectively. 

0 	

4.13 	That the applicants state that the Office Memoran- 

dum dated 12.1.1996 has no bearing with the payment of 

pecial (Duty) Allowance to them in as muchas the same has 

been granted by the President of India through a separate 

circular dated 2.2.89 and it has got no link with the O.M. 

dated 14.12.1983, 12.1.1996 or 22.7.1998 through which SDA 

was granted to other Central Govt.1 civilian employees. 

Therefore the Hon'ble Tribunal may be pleased to declare 

that the O.M. dated 12.1.1996 has got no relevance with 

the payment of SDA to the present applicants. 

4.14 	That your applicants beg to state that some of 

the similarly situated employees of Assam Rifles, Shillong 

have also approached the Hon ble Tribunal by way of filing 

of an Original Application which is pending before the 

Hon ble Tribunal. The said Original Application came up 

before the Hon'ble Tribunal on 3.8.99 	for admission and 

the Hon'ble Tribunal was pleased to admit the said O.A. 

and was further pleased to stay the operation of 'the 

orders dated 3.€9. 	• Therefore the present applicants 

pray$ before the Tribunal for a similar order like that of 

O.A. No. 225/99 as the applicants are simi4arly situated 

and their grievances are also same against the same respon-

dents of the same department of Assam Rifles. 

S 

Copy of the order dated 5.S.99 passed in O.A. 

No. 225/99 is annexed hereto and the same is marked 
. 

as Annexure-13. 

4.15 . That this application has been made bona fide 

and for the cause of justice. 

p 
S 

. 

. 	S 

194fla4t 
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5. 	Grounds for relief(s) with legal provisions. 

. 

	

5.1 	For that the applicants are entitled to SDA 

by Presidential Order dated 2.2.1989 whichhas 

not been cancelled or modified. 

	

5.2 	For that the Office Memorandum dated 12.1.1996 

has no application in the instant case of the 

applicants. 

	

5.3 	For that the Respondents themselves have paid 

SDA to the applicants with effect from 7. 11.88 

due to their entitlement, and there has not been 

any change in the order of the entitlement and 

as such they should continue to get the SDA. 

	

5.4 	For that the SDA has been sought to be stopped 

and recovery has been ordered without giving 

any scope of explanation by the applicant which 

is violative of principles of natural justice. 

	

5.5 	For that the payment of SDA received have 

already been spent by the applicants and there 

is no scope of refund of such amount. 

	

5.6 	For that non-payment of SDA an recovery of 

SDA already drawn shall cause undue hardship 

to the applicants which they are being paid 
S 

as SDA because of their entitlement. 

	

5.7 	For that non-payment and proposed recovery of 

SDA payments shall be violative of Article 

14,16 and 21 of the Constitution of India, being 

arbitrary. 
1 	 . 

0 
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5.8 	For that the entitlement of Special Duty 

Allowance of the civilian employees of the 

Assam Rifles has no relevance with the clarif i-

cation issued by the O.M. dated 12. 1. 1996 and 

as such there is no relevance to the order 

passed under letter dated 12.10.1998 as well 

as letter dated 22.9.98 and the same are liable 

to be set aside and quashed. 

Details of remedy exhausted. 

The applicants begs to state that there is 

no other remedy under any rule. However, the applicants 
ed 

request/for payment of SDA has been rejected by the 

authority. 

Matter not pending before any other Court. 

The applicants further declare that they have 

not previously filed any application, writ petition or 

suit regarding the matter in respect of which the appli-

cation has been made before any court of law o -  any 

other authority or Bench of the Tribunal and/or any such 

application writ petition or suit is pending before any 

of them. 

Relief(s) sought for : 

Under the facts arid circumstances of the case 

the applicants pray that Your Lordships would be pleased 

to issued notice to the respondents to show cause as to 

why the relief(s) sought for by the applicants shall 

not be granted, call for the records o the case and 

on perusal of the records and after hearing the parties 
p 

on the cause or causes that may be shown, be pleased to 

grant the following relief(s) : 

HL 

. 
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8.1 	That the G.M. dated 12.1.1996 be declared as 

. 
	 not applicable in the case of the present 

applicants. 

	

8.2 	The payment of SDA to the applicants should be 

continued and no recovery of SDA should be rriade 

further from the applicants. 

	

8.3 	The orders in letter dated 9.7.98(Annexure-) 

and communication in order dated 18.8.98-

(Annexure- 7 ) regarding non-entitlement of 

SDA to the applicants be set aside and quashed. 

	

8.4 	The amount of SDA has been recovered from the 

pay of the applicants arbitrarily with effect 

from January, 1999 be declared illegal and the 

Hon'ble Tribunal further be pleased to direct 

respondents to refund the said amount to the appi: 

licants with immediate effect. 

	

8.5 	The decision of pay and Accounts Officer, Assam 

Rifles, as intimated in letter dated 1€.8.98 

(Annexure-7) that SDA to the applicants should 

be discontinued from the pay of August, 1998 

and that the SDA drawn from 20..94 shall be 

recovered, be set aside and quashed. 
S 

	

8.6 	That the impugned orders passed under letter 

No. 22013/2/98-PP.V dated 22.9.98 (Annexure.-9) 

letter No. /I-A/242/98 dated 12.10.98(Annex-

ure-10) letter No. 22012/10/87 dated 12.5.99 

(Annexure-li) and letter No. /o-H/242/99 dated 

17.05.99(Annexure-12) be set aside and qtiashed. 
- 	

. 
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8.7 	Costs of the Application. 

. 
	

8.8 	Any other relief/reliefs to which the applicants 

are entitled to under the facts and circumstances 

of the case and as may be deemed fit and proper 

by the Hon'ble Tribunal. 

Interim Reliefs prayed for : 

During pendency of this application, the 

applicants pray for the following reliefs : 

9.1 	That the letter dated 9.7.98(Annexure-6) issued 

by the Ministry of Home Affairs, New Delhi and 

letter dated 18.8.98 (Annexure-7) issued by 

the respondent No.3 be suspended. 

9.2 	That the payment of SDA to the applicants be 

continued and proposed recovery of SDA drawn 

from 20.9.94 be stayed. 

9.3 	That the operation of the impugned letters 
I 	 £ 

dated 12.1.1996, 12.10.98, 22.09.98, 17.05.99 

and 12.5.99 be stayed till disposal of this 

application. 

The above interim reliefs are payed on the 

grounds narrated in paragraph of this application. 

 
This application is filed through advocate. 

Particulars of Postal Order. 

1. 	I.P.O. No. 

Date of Issue 	 - 
. 

Issued from 	: G.P.O., Guwahati. 

iv. 	Payable at 	 : G.P.O., Guwahati. 

List of enclosures 

As stated in the Index. 
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yE R I F I C A TIC N 

I, ShrI Biman Bhattcharjee, son of Shri 

Bupendra Bhuson Bhattacharjee, aged about 37 years 

working as Peaon in the Headquarter Mizoram Range 

Assam RIfles, do 99 APO, one of the applicants in 

this Original Application and I have been duly autho- 

rised to sign this verification by the other applicants 

accordingly. I verify and declare that the statements 

made in paragraphs 1 to 4 and 6 to 12 are true to my 

knowledge and those made in paragraph 5 are true to 

my legal advice which I believe to be true and I have 

not suppressed any material fact. 

S 

And I sign this verification on this the 

19th day of May, 2000. 

. 

Signature 

S 

S 

. 	 I 	 S  

I 

S 

I 

S 
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.Qf1—J1J?Aa'x3 	 L)Et
.
O'1I t) SUL1Uö 

tri0.P.Or 	 _ 
Jotnt Stcretary (P) 	 •. 

lorth iiloc}, 	 ' 

t1.t.ry of 1Joci JU1r1.rt. )  

OF wr l , Eulil, tjlJ fl AlA mIAMCE TO 

Sir, 	 . 	. 

1. 	1 un 	recto to itutc that tpueiftl Duty Allowuoco 
(L)/) In oae of the ten conch 	Ion /ic1.1t.t1e3 OXtCIiOj to  

( ni i t1 (;v  t • c ' 1 11 nu er.uI cy c' ; 	r v tn. 1. ii Uo rth Es at era 
ItC on vith offcict from 01 .')V. Itizi suriciiall" uns3o }1rI1t17 
o Fnince (J 11o.20014/3/3 E.IV (I utod 14.12.I33 OItC1U54d a t  
inre:ure 1. Suboqu'nt1y, cottooquQut to 4 t1i ConbrB3.. Pay ' I 

t:c'rc r1)1t'tt'd r;n1 tio roro coltc13ic,nu  ui,ru tt'von iitth 
c cect l'rer1 01 Dec. '88 u11(1r ttiii.try of FInance 0)1 flo. 
2Ui'/13/S(5/C.IV/E.1I(B) dated 01 bPc. & &ttaehoa t o 
Ar.i't':uro IL. 

I' 

 

71I hUn 11ei 1roected to the )ani2try of 11oci 
J1tr'j l 	eteniioii of thu tbovu oc 	nu/ra1.1ttiao 

	

1i1ut1tnr3ifi to tk corJt)utLInt th( c1'v111ii crip1ysoi sf 	. 

uc. iii I lo : (m the 	11ti1o'y ttuut nil ttuoo concesttoUi 	 . 	
0 

ifliUdi.1c 	were uvailtiblo to the Ot.lj)1QjQ0D CL c3tteL CI0 
11I Iit, CI(P1 etc siriiliirly situtitop in thQ forth o5atern 

'vhj.1e Crrmt of tho ubovo ctncusions to the ob,tenS 
uro turiied 3ouu, ull tIte.o coI1cu3SioflS exaept gDI. 

cnct1onc'd for ctvilttun Cup1OyC(fl  of Azao Riflas jste6 
in zitatic '*orn ;~ tlonsliko DirectorLte Uonerul Aaaia Rifieu 1  
Incctor 0 	Aar1tri Ittfle5(1'orth) , flan 	Urs. 
hu)cr% fltfie3 Trol.riinr, Centig ind Uchool vIuit faot trp 
Z )orcti tG ur3r:r 1tttttry of itunt,  Affair a 1ettr Ito,, 
1..1101u/1JLY1PP A thitocl 3 tttrch"3G(Annexuro III ttacho) 	• 

U olt.r ; to nu Accotlatu V1 fjCG •  
cud )tniitry of Vinurico 1  Uuptb, 

of Ericr)iturc  (.IV), 3ut.toquca1y, a ll U1060 oonoaeaionu 0 

e:copt Sbh vere nlco otortdc'u1 in the conbutont employeas 	I 

c, f 	 (tI, M flcs vit lit effect frtn 01 floii. 1 86 t.nder )ia1.utx'y 
Of luene Iflu1.r 1ttei' Iu.. 11.2 O12/3I/LI5/IIP.X1 cltod o4 AprU.'li 
'C? (Jwricuro— IV) 	 • 	 0 

•, 

• 	Ca AlOuI'nt to ch3tto over of puy utLucturo of Aog. 
• 	hii'103 percnno1. I ror J\xIy 1)Ut.toI'I.\ t 	CPU 1  put.torn frcn 	- 

01 .1 	a
! 
 fo11o'fln Fourth Ct'nL11Li Fay Corimtston rcornrfl 	

0 

• 	n t5.ou'u. "- 'J on the cti1oy of etbi'r 	F0u llho Lsi', U1 	 , 
o s.c. ':n 	 IXtCu1(Ied to bo'th C4111DU116tillt cud • ctviltau 
ryi'e 	rjF tt;tc:i Jt.f1QU with oj'iou'b fran 07 foV0 t38 	r. çVt\ 
(vj,t h ctrin,­oll c al itnt1 1fl of tho ctvi1 tan • t\tff  Wid 
ni i'c'i'ii 0j liii itiitV 1' 	ubbLofl9 ci' Ai'uuti Ittf3.n Irtu1U01n8 'C7 

• . 	 i'u(.O'IttU t(I'aFI.1. Juoiu P.t'iuu) unier minititry of. flomo 
. 	 .'• 	 , 	

••••o 	 0 	 •0 	 q' 

: 

/ •.' 	

-. 

	

/ 	 of  

	

/• 	
/•_ 

 
M il i n try Of BotRi kJJitlru, 

0 	 Ltreto'titu (lclnQrftl I\BDPLL .ILiai 
I 	

- 	 6t%t11oLIrtUO11 
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• / Afi 	i'ttr °. 	l/Vi'i-i'p,iv 	oa cba (DttIgs4 :fl / 	n: Ituxatrr'y). ura ' of the utd lttmr leyo dovn ithal ! 	, / 

	

	thc puncticisor QUA for tho corbaten tant) Ctvlllbn eosT of Anar. Bif10 une duly concurred by tho of iho lin12try or Finunco, vj. P. 11X ud A6()) Drao),e,: Copy Qf bov origin 	tI 	loltc of Mtntety or lig ma  tJfotrn wc niso endor8gd to ley und 4ccousin Office, (&eetii 
3IJ$lci), SItflot cM also to )1iui5tr, of Fnoe •$ LudLjiui.o I.ii1 st 	E1V Bratotti. 	I 

The Puy & Accounts Officoi'(&fl) hu3 therefore, baen 
oblir.ntorily p8aintho 	nthly btll.o  of  t 	civilI 	I1qj.$p f Jtrccto*'cte Gonerul Ajttüi' ltlfleu, UhIllune 'Witiltuiil siy otijection ri&it fr 	The ti 	or scuc1ion of 8Uk t Lflau If('(J'ver, in ond April W3, Fy & Accou,t OftIcs (Ac 	HhIics), cIltllonr huj 1uijtot(!If thut QUA is n.t untitled t.i t1i CiVjltgjn enp1uyc!Oi  of L'QJ)t 61iiLlonrotbin 
)•:tr.tatry of' rinunce (L)epnrtrer.t of E:ponddur,) 0)1 

Vo.11(3 t)-E. I 1(D) tI,toi in .?,., ' 	 Là 

II 

•:1 
I: 

5. 	'ri to Judreuqnt •f th Jpcx Cuu't FU ti'dtn nit3 rti 	ot z;i',, to cort.loIll e l.:ciry of civil tuti t) roni,l t ou the CcI)uI'(,l order sIgctjvnjur thu tn OcCerjon.F • 	faci1ttj 	tfllUdtiip (UA to ClV1ljtu tivrvint in tile iIrt)r e b'1crn retton, vide )tntstry ci' Finunco 0)4 • 	 'C 	 1) iL';) buU tr,u vubsoquonig 0difjcüt1o. SDA vus senctiolled 'to the cobbtit and otj • 	lion Qrploycc or iuor, fluflon on CPO tinuloy end that frcn a weli later dtjl,o (07 lkv. 'RU) 
w110111 th9 Py pttz' Of 	hul'luu pur 3011flu 1 Wbi tido ('fl thu lS.neu of cro 

ftor Fourth Control )'uy Co,IrItIjjn r000timiridotiona. 
it14ey also be upprcclated thut the inLntry of 	Affatro s 'eU as I&tnttry of F1 11 mice vure fully aware of the moral 
Olitibiiity critorin for SLA vI--j.o thu conditions of 
op)olntrjenbc postinc troiisfcr, •xotnntton, exiSoncy of 
ervtcc ct. Of the civilian eplyocu of ubetic foretion 	; • 	of it ftif1cz 1 1

k UGAIt, bAit. i(Iniu liQa. and Troinint 	•t Centre. Yepifl 	il thoo iact,oi' In vici, o OUprQto end' 
• OXclujVe ntjon vas eccordad by thu )'lthiutry of )Lot 

Afjrj for crnnt Oi SDA to tho cct'ibntrt wid civilian e j )10yee of Auon 11tf1 (Aruzourcj—y 1'erurt). 

6. 	
In viv of the p031t1n explelnet) ubyq thj 	reot ruti •t 	ç1 thy 	1111011  tIut thQ conecin ul' t1t i ,y . Accounts 

ILl lieu) obout thÔ elll:ibiJ,it.y of sDI L  to c'tvijt ' 	• 	 to L1 	iiilu, 	1.l1ci 
 

is 
intcrprotutj otnof exteflt Govi. crder • 	Cited ahvc V 11 1Ch rovi U1b 	 dioponcotlon to jhG • .• 	rcobctied cjvi1jn persoirnel (includ1flc.Qfcirc) In' 

e11 as Ltjc foroati,cmi includin, tIi rj  •- 	 tI,'j. 	• 	 u,su 	QL 
the clvj1jv. eIployoo øf DCIU.gQItil1oniu Ili ardor, 

- • 7 . 	The bovc proj;o 1/refcrjtc, h 	bu( 	vobt6 	by the Ftnunci1 1vjcr, 1101-th&LoI'uCoQ,j1 	 • 
8. 	The Ministry is requested to kindly isciu 
clrjIjcot1ot on the subject. • 	

oUrrrnithful1y, 
Out- 

( 	J LI 
I) 	3lnjor Coiwre). 

A-r LJY.DiI'bor ()CWU'r, A001Ar3 ltLi'Luc, ••14 	
£0, jJiVnctov Qsnx)r:Lq 

- 

I" 	Hc1A cbpve, 

t 

r. 

1 	•: 

• 
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/ 	I 	
: V a  rTi in ent ef IndlD I 	

J'U411try •f f4we Affo1 

N ew D0flj 0  datcd 9-7.43 

1. 

Director Gnera1, 
ha ssra }t.tUt 

SuJ,ct. 	Eitit1necrt, of Spec 1.1 L)u'Ly tql crw; ncg to C1j1"n WIP10yact of LXAJt S11110(1, 

• 	
1am directed to r-ofer to yaur letter e.A/L.A/24/8 

•

I
dYon the boyt mentiied auiect o nd t.ay that itho ii' been Con s ide r a d In the .Al1nttry, Uut;*,h# sarse L.o not been •ir,od to in view of th Q ~daro of Minhiitiy 	

•• 

Financa tht.d 	 (L2.1.) 

leurs fIthf1ly  

::---------.— 	

•0• 	 . 

0 	 • 	

(Ujr'roia Dev ) 	I. L),k Officer 
C, py t 	LJ1 	 I'- 

I 

I '  

I. 

I ,  



t)rjdu1 	 I'Lt flcg 

I)u'coi.t' t 	tirf i). ?rm P'iei; 

A 

(u.tiL 	 •i / 	 ,,' 	j 	 -' 

J,pO/rh Aso 	tiO 

1trectc.:4t 	r,eri,,1 A;t;fr rift; 

EJT1 TL-EMEI4c Ur SPA u• 	fl 

	

. 	. 	:. 
,AA 

• 	 jO:% 	1\ 	 . 	1(?/j./ur 	.q ()L'd 	 :'; 

• . 	
Fi )'' Ai 	 All 	A4\ c(ioul 

d1sCoI'.Ltrue 	ict thr r1 o 	Aiq C)I in 	ct of 
Uii 7nr 	' ii of I rcctotd Gerier1 Assm 	 : 

rf1'c, !hi.ionr:. 	'rh? PAC A 	))6 ftrth',r 
Jr t U e 	)A d i wfl IL Olti 70 	r p 	4 to. t lit t t e It 

so to be recov.vd 

3. 	For 	hIo;I'ttiors i11rb. 

•1 

	

• 	 .. 

I 	 S 

..' 	
( r,r Pawat ) 	• 
Lt Col 	 • 

ry 
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III I ti H,IlIltbIiyli 	

I M ni titi y of ll'in 	Attn iii, 
Iliilitjji I 11111, liii Iii yii 	AnthIll1 n ill on 
I)j .i(i:t (lrijl.o l.;(Iflc,ll1 I 	I\n(i:ii 	RI f len 

	

a 	- 

A/212)1)uJ;JjO 	

- 	 - 

IlPsrj 	Ary 
Jo.nt ocrotazy (P1 
Uurtl. llcjck 
Iliruatyof UoDo t(fthti 
Now De hi - I IOIJQI 

- 

' I 

I.- 

Li{IULEtlII(I Ut 2PECUL DUfl aLUjjLJI IQ 

	

- 	C1V1i1nj LIVIOIJ-11 Uk UUIdt. 1JlUkLQj( 

r 

1 ani d I iee t (III I t 	I itr Iii your I tat 1()i 	Ilu.  is  09 _ 719 98 nitsl to rust ,, (lust tius 	ruI . UIs , 	for 	oiltjihjijty 	f DA 	to 	cvjljgi 	OrnjIloy(l()9 (II I 	ectuuitu 	'Jotiorni 	ttnt 	Iii Lion, 3h1 I oflcj 	nn 1iknii ti 	vi 5% liii n I) $ oct ti list o I ot tor 	l . 	A/ I - Al 242/') (1 dritnsl 	O 6  Jun 1 1J 1JtI tssit lulL ;uj (ulil 10 Iii v I isw of IU tt til: y ut 	Fi 	ts ordex HO. 1 	 11 (II) sl;tt ud 12 	inn Ii)( . 

At t e r 	ca to (Ill cx nsiii ni t ioss of H iii H try Ut Fl ltflHc(I Orle r 	tInt. 12 	Jon 11ID6, a dUHIJI han ,u ie 	l(i(jijrd to npp1lcu,j lity 	of - tho oald 	ur%er to Lls 	Clvi 1j1511 	 IIj I)ZOttijto 	Uhh(ial 	Aaua,si 1ai 11o,j. 	ilto civil inn on';Joyiien of Auc 	 I)i loctoLLe Goornj. ui IULleo web 	QIcsiite 	bA from I.')Uti onwru sIn vjst, IIIIA'n ordor IRI, 
• 	11.IlO1iI/1J4-Fp.Iv tinted 	01 Fat, 1'JtI'J, wlseroaa 	apJoyotjn 	of 	the Ccntzaj Govcrg,,o,,t I 	vinj 	ii thu kitat,en nust tInIo;s;1oijtorj en of HE • IegI ass 	were 	q rant cd 	I. lie na id uI 1 ow;inctj I rom 	196 	onwa itin. With sil rcnsl. i liuisl 1(11 otliir olI'tJloyccn I roni 20- 1 -1994 	undti the Rininty of Fsnin,ce Order ' tüLd 32 JISlI l'j9(l. 	lunco t;lic civliipn emi.leyuitp ul •brccIori1t 	tt•Jirirnl Ansuiui IUI Icn, ShiL,llang were 	rantpd VA f ropi 19 t18 0 1 11,1 01 - dil, the ardor p tiC I. 110 Mi III at ry Of Fi hh/IIIC(l 	Jotter. 

	

- dated 12 Jan 19 96 vrosot iusitc oj'eintive tIll tIIltp. 	 - 

How, t he Pay 41id Accomi In Of C i ccc ( An naist RI 11 sin) htnn hit I ilia tOil thin 	Di roetorn te to itt 0 1 1  VAyncn I o( Sl)A Lu l:lin 	t:I viii Al l  Cram 	LI!n,flIorst I, sal jttj 	$(I •iut iii (5(5 to I'Ccoyur Lisa IDA t1titi iii' 	thoiu ulaco 20__4cjtj4 	

- 
flln y : 	hail 	wit i III s:ssi a s 	UA 	to 	I his 	clviii ass - •mp 1 rlyeef, of Lisa Cen. ta 1 s.c,ve tilifiChl t fit! r VI IUj I hi t III) t tnt. (n Otiti 	Uiil Ofl pt IJ415 I la•E.nt'sr,i i(I'I,I -,4iLh c'(ftjt frotia 	2ts-9-94 	the High II ry - of 	Ii II:th,r(.! 11111 IuaI 	i',Il( 	111/ I tit 	estee (If th(- 	lhi1A'nçrjo* rio. 	11 	1 Lull / I / '14 - rr . V tint (a,l (a I F lIt, 1 ')I') i it L Ito E hat tftr ttatci, 	i  12 Jats - 3 9'It. . - 	(Iso e I v i 3 I .111 • (I'I' I (I$It  sif 	I Iii !l I) I iie I (allil 0 we 	orantod 

	

IT 	.i 11th 	1( III 	t,)t) 	lItJ 1 lowest 	to 	di nw - 	ac sin iii ui IsIwalsu:t isy ( PUS 	lAth 	(Alt) 	ovss 
I 
 otter of Ht,si:% 5y ('1F 	 t 1  0 sh;stcs%  3.2 .laus 1 t I'J1 	, 	Lite ,  

I 	
• 	 V 	• 
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Dirtotor OenT). 
• Annez Rt1eo 

"billOner 79311. 

I 

19b; 	L1Ut1tsnt of ipecie. Aty Aflowance to 
(tyI].ja Izs3.ojecoof 1,r.-App EbL11on, 

rip 

1 i dl.r(ctvñ to relor to Your etteo,, 
divd 2 tI) Pu 1993 on khe aubjcot cited 

ftbpve and to y that it hria at1eady bean inticatcci to 
1ouv..1de J oou,s t q 9.7. 	that qlRyealal 1.uty  
J'I.1ot4ncej not airctonjh.o to the cipittan ezplo7eQ 

• 	oZ AeD1fj 	in vlegof thc orc,'a of H,tnJot,f 
fl..ziee d$1 12.1.1)6, 	brefo,te, the ftnount a1rcdj 
'1d to the cipr1ryeen in to be recovered. 

I 
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10ur3 191thXU113' 

' 	• •:' 

( T1iyt?r1ai)ey ) 
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Djctor to OtnQral Assam Pifleg, - 793 J11 

4/I)J4;/93 12 Oct'96. 
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CIv1L! 	IiC; 

1. 	cLepo4@ 	ninicC 	letter 
12 496  ( COPY e1oioae4 ). 

29 	The &dxleftibilLty cCpeoj 
to 1130 civilian esiLQyces Of.1GA 	
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AI11LICA11ON No. 	27 	
OIL99 

Pp11cadt(s)' 
•. .d4j 

teSpoadetlt(s) 	
, 

.dvocate for &PPJiCant(s) /-/'  

dvocate for Respondent(s) 	C. - 

.-..-• . 

3.8,99 	
The aPplication has been submitted 

by 25 applicants. They have prayed fcr  
permission to file this single appli ca... 
tion under the provision of Rule 4(5)(a) 

of the Central Administrative Tribunal 

(Procedure) Rules 1987. Heard coUnsel 

of both sides. Permissj0 is 'granted as 
prayed for, 

Perused the application Heard 

counsel for both sides,'APPlication  is 
admitted. Issue notice on the respondent. 

by registered post. List on 2-9-99 for 

written statnent and further orders. 

Hr.J.L.Sarr learned counsel for th 
a l )Plicafit pryu for an interIm Order. 

contd/ 
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ATI. 3NCI 	- 	 . 

	

0A1101750F2)00 	SEP. I 	. 

Chandra 

Union of India and others 
-. 	 . 	

. . Respondents 

In the matter of : 

• 	 Written Statement s:1mjtted by 

respondents No 1 to 8 

WRITTEN STATEET 

• 	. 	 The huIe resapondents submit 

ther written statements as 

fcrlThs 	 -. 

Thet no comment is ca1ed for against park 1 of the 

Appljca.tjcn being factual. ; 

That the statement mad2 in paras 2 ad 3 of the 

applicati)n are admitted :)eing -rr,.attef .  of record, 

That the statem 	made in para 4.1 to 4.5 of the 

application are admitted being matter Of records, 

That with reference to Lhe statement made in para 4.6 of 
I 

the appl;caionth±5 deponet.begs to state that the employees 

Cf. the CEntralGovernmnt serving in the States and Union 	• 
Terrjtoje 	

of North-Eastqià were granted the Special Duty 

Allowances vide Govt of Indja M No II.
2 3014/3/83/EIV dated 

14.12,83. 3rders of Special Diit Allowance to the employees of 

Assam Rif1s were issued 'ide Ministry of Home Affairs 0 M 
No 11 011/1;34FpIv dated 2.2.8.9 th effect from 7.11,88, • These 

2 (k 
• 	 •. 	 . 	 .. 	 -• 	 • 	

. 	 . 



S .  

	

0 	
-2- 

I 	
orders were issued in persuane ofrders of Ministry of Finance 

dated 14.12.83. 
S 

5; 	
That the statment made in para 4.7 to 4.13 of the 

application, this deponent begs to state that Government of 

India, Ministry of Finanáe vide OM No II( 3 )/95-E,II(B) dated 

12.1.96 on SDA while 'examining the judgement of the Supreme Court 

on , the grant of SDA vde Department of ' Exendjture OM 
/ 

NO. 20014/3/83.E_IV dated 14.12.83 and20.4.88 read with OM 

No.20014 / 16 / 86E1v/E .II(B) dated 1.12.88, has decided that the 

amount of SDA paid to ineligible persons after 20.9,94 ,  will be 

recovered and SDA will be admissible only on the basis of All 

ndia Transfer Liability Conditions as being posted in the North 

East region from out side the region and SDA would not be payable 

merely because of the clause in the appointment order relating to' 

All India Transfer Liability, The appex court'further added that 

the grant of this.allowance only to the Officers transferred from 

outside the region to the l'iorth-East 'region would not be 

violative of ,he provisjofl5 containd in Article - 14 of. the 

.Constitution as well as the equal pay doctrje. In persuance of 

drde'r of Ministry of Finance order dated 12.1'.96, the SDA was 

Stopped by the Pay 'and' Accounts Qff ice of Assam Rifles for the 

civilian emp1oyes of As'sam Rifles'are confined only to the North 
-EastRe

igion,'aftissibility of. the SDA to the civilian employees 
of .  Assarn Rifles was again Considered by Govt and was not agreed 

to. Accordingly, the orders for discontinuation of 9DA ' to 

civjl.jan emloyeés of Assam Rifles were issued vide Ministry ' of 

	

Home Affairs letter, No 	I.'11 013/2/98_pFV dated 9.7.98 and 
12. 5. 99. 

H 	: 	' 	 /& 

S 	 . 
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6. 	.Mc.reover, in the order of MHA dated 2.2.89, itwas clearly 

mentioned that the Allownace willbe regulated by Ministry of 

Finance 0 M No 20014/3/83-E..IV dated 14.12.83 as amended, from 

time to time which stipulates the condition of All India Transfer 

Liaility The condition of All India Tranf.er Liability was 

amply claiified by the Honblé Supreme Court.in their judgement 

dated 20,9,94( in Civil Appeal No.3251 of 1993); The judgement 

given by the Supreme.Court' and the Principle laid down therein is 

applicable to all the cases for grant of Special Duty Allowance 

including the personnel of AEsam Rifles.. 

That the statement.u'adé in para 4,14 and 4.15 of the 

application are matter of:ecords and are admitteL except the 

statem.ent that the applicants are similarly situated which is 

denied. , 

• 8 	That with reference to the,statement made in paragraph 4,16 

• 

 

to 4.19•of the application this deponent ha no comments being 

pray9r5 of the petitioners. 	 • 

• 9. 	That with reference tO. the ground in 5.1 of the application 

this deponent states that theorder dated 2.289 has not been 

refe:red to specifically in the Ministry of ,  Finance OM dated 

121:95. 

10. 	That with reference to the statement made in ground 5.2 of • 

the application'it •is stated that OM dated 12..19 is applicable 

to the civilian employees cf Assam Rifles ( 
Ministry of Home 

Affa:rsietter dated 12.5.99 annexed as Annexüré _ 	refers in 

this regard). 	• 	 . 

/ 
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• 	 -V 

• ,1.1. 	That with reference to. the statement made in ground 5.3 of 

• the 	application this depineit.' states that the SDA was extended 

to the civilian employees of A3sam Rif.es with effect from 

• 7.11,88 by Ministry"s brder:,lt is however denIed that -employees 

sho'ld continue to get the SDA as the Government is competent to 

review, the matter considering the .pros and cons as also the 

principles laid down by the 2Ovt and upheld by the Apex Court 

and: is.sue orders to affect nodif.Ication. in order dated 2.2.89. 

• 

	

	1:. - 	That with reference to the statement made in ground 5.4 of - 

'the'appiication this. deponent. begs to state that the condition of 

service of employees determined by an administrative order and 

there is no scope of giving any opportunity to the affected 

• -. 'e.mpl.oyees to' explain as claimed.  

• 13. 	That no comment is called for against ground 5.5 of 'the 

application. . 	. 	. . . 

14. 	That with reference-ta th.e statement •nade in ground 5.6, 

5.7 nd 5.8'of the application this deponentbegs to state that 

grant ard . withdrawal of allowance is within the direction of 

Government and as such no civil right can be claimed on such' 

al1owace' and as such no undue hardship is caused for such non- 

aynent,, as also can not "be'vjlatjve of Articl -e 14, 16 and 21 of 
- 	 p 

the Constitution of India; 

15,' 	That the statement made inPara. 6 and -7 of the application 

• 	areseif proclaimed decla'rations;by the applicants. 

• 16. -' 	That with reference to the - statement made in para 8.1 to 

8.3 of the, application this deponent begs to state th'at the 

relief, sought for in these paras needs review in view of what 

:have • been stated in 'eplie 	to'pa:a .4.13 and 5.3 of the 

- 	applicatiOn. 	 . 	.. 	. • 	 • 

S ' 	• 

S 
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That with referenc'e.•to the statement made in paragraph 84 

and ..8..6 of the application 'this deponent has no comments being 

prayers of the petitioners. 	S  

That no.rePlY . ig called for againstpara 9.1 to 9.3 of the 

application as intejm relief as prayed for has already been 

granted by the Hon'ble TrIbunal vide order dated 24.03.2000. 

19, 	That no reply is called for against paa 10, 11 and 12 of 

the . applicatjon 	being particulars, of postal 	orders 	and 
• 	enclosures. 	. 	. 

20. 	In view of the Honb1e Supreme Court's decision in Civil 

Appeal. No 3251 of 19'3, dated 2O.9.94,the issue stands settled. 

The ciVilian empioyes of Assam Rifles can not be exception vis-

a-vis other civilian Central,Govt employees, The Appex 'Court has 

upheld the contention of the Govt of India, as such the 

• 

	

	respondents most humbly submit that the applicat.on has no meit 

and is liable to be d:smisSed. 

• ,. 	. •' .. 	 . . VERIFICATION 

I, 'Major Sandeep Kurnar working as Joint Assistant Director 

(Legal) do;hreby solennly verify that the statements made in the 

written statement a:e true to my knowledge, belief and 

information and nothing has been suppressed. 

2000. And I. sign this verification on this the 	day of 
Al 

DEPONENT 

S 


