
CENTRAL ADMINISTRA 	RI TIVE TBUM 
S. 

 

GUWAtIATI, BENCH. 	 •' 

s 	 GuWAHATI-Q 	 - 

(DESTRiX.TION OFRECORD RULES,1990) 

INDEX 

thud 	 JTkNo..l 

.3 o/  

Jrders Sheet. 	 .. . ... ,Pg, . . 	1 ,••••..••• .to.... , •... 

Judgment/Order  dtd./-p/..q.`/`t .. ~v~4 ..... Pg 	 too -#-to .... S069.0.00 

• 3; Judgment & Order dtd.Qi 	.Received 	Uprme Court 

 AV o 
 

. .Pg ••• ltI• I lI 4 I I I*• .to. 11./S .C)f. I ••i . 

• 	 74. W.S. . .................... 	 ..... ..... 

• 	Rejoinder..... •. . . 	 ..•............ . .. ... Pg 
 .
...... ,...............to................... 

• 	9.. Rep1'. . . 	•1 	 •....... ...... ... .  i'g. . 1.1.11 II • i...o.... to...!. 3.,........ 

Any. other. Papers...,......... •llI•.... .11111 

lvlerxio of.ppearaiice...........,,.,.,.,.,,... ...................,..,.....j...,.,.,..,.....,.:., 

Additional Affidavit,,., , . . 	. , 	 fee • • • ,.. .. . S••....,.,......,.. 

130 Written Arguments 

• 14,:Irxiencteirjert Ieplr by Respoidents .......... 
 ,. •'I''..•I 

15. Amendnient Reply filed by the Applicant  ....... ........ ..... 

16 . ,  Cotiriter RepIr. ......... , .................. .1.. ....... 	
•tlIIlS.••••It, 

SECTION OFFICER .(Judl.) 



V 	

FORM NO.4 	V 
V 	

(See Rule 42) 	
y 

In ,  The Centai 	Tribunal 
GUWAE-IATE BENçI-L : GUWAHATI 

• 	
ORDER HEET 

APPLICATION' NO. 	 OF 199  

Apphcant(s)P- 	22 

Respondent(s) 	0,J • 	 V . 

•. / 

Advocate for Applicant(s) 	AA- 

Advocate  far Respondent(s)  

Notes of .  the Registry 	Date 	- 	Order of the Trihuna 

15.00 Present : The Hon'ble Mr A.K.Mishra, 
Judicial Member. 

V. 

V 	 • 

V  

p() 

:' 	 - • 

Heard Mr B.Malakar, learned counsel 

for the applicant and considered the 

O.A. and also the interim prayer. 

The applicant was working in Census 
V 

 department in 191 and on termination 

of his service an O.A. was preferred 

in the past in which there was a direc-

tion by the Tribunal that applicant be 

absorbed/appointed in a suitable post. 

Against that order a Writ Petition was 

filed by the Union of India before the 

Hon'ble Gauhati High Court. The said 

Writ Petition was accepted and result-

'antly the order of this Tribunal was 

reversed. However, there was a direction 

by the Honble Gauhati High Court vide 

its order dated 7.10.1999 passed in 

contd.. 
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19.5.00 Writ Petition N0.664/99 thathri.:Aji.t 

Kumar Das shaltalso be considered by 

the respondents alongwith similar other 

ppiicants ....... Learned counsel for 

the applicant submits that in spite of 

this direction and the applicant having 

submitted his representation on 19.4.2000 

to the authorities concern the applicant 

has not received any call letter for 

interview proposed to be held by the - 

department on 29th and 30th May 2000, 

as is evident from the call letter dated 

26.4.2000 which might have been sent to 

the other candidates. It is further-

contended by the learned counsel for the 

applicant that applicants name has not 

been sponsored by the Empicyrnent Exchange 

in pursuance of the depattmental notifi-

cation for sponsoring the names of the 

candidates. Resultantly he prays that the 

interview should be stayed till deciscn 

of the case. 

Having considered all these facts 

I do not propose to stay the procee 

of filfirig the posts as adopted by th" 

respondents by interviewing the prospec-

tive candidates. However, in the circum-

stances of the case and looking to the 

• 

	

	direction of the Hon'ble Gauhati High 

Court it is hereby directed that respon-. 

• 

	

	dents shall consider the case of the 

applicnt for appointment alongwith the 

• 	candidates sponsored by the Employment 

:Exchange for filling th notified posts 

in the Census Department. It is made 

•:
c le,  ar that the candidature of the aPPli_r 

• 

	

	cant should not be rejected only on the 

ground of non sponsorship of his candi- 

• 	dature by the Employment Exchange to th 

department. 	 i 
List on 21.6.2000 for admission. 

I 	 Memnber(J) 
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L2.7.00 Present : Hon'ble W.S. Biswas, 
Administrative Member. 

None for the applicant. The case 

is adjourned and posted for admission 

\ 	on 8.8.00. 

- 	
Member (A) 

rnk 

8 

7 

27.9.00 	Present : Hon'ble Mr. Justice DN.Cho3hury, 

Vice-Chairman. 

Mr. B.Malakar, learned counsel for the 

applicant and Mr. A. Deb Roy, learned counsel 

for the respondents. 

Put up the matter on 25.10.2000. 

- 	 Vice-Chairman 

crd 	- 

25.10.00 	None appears for the applicant. 

List qn,2711,00 alongwith M.P.No 

- 	230 of 2000 for orders. 

- 	 Vice—Chairman 

ira 

27.11.00 	List again on 15.12.00 for admission 

- on the prayer of Mr B.Malakar,learned 

counsel for the applicant. 

ce-Chairm pg 	 V  

- - 



. 

Notes of.the Registry 

O.A.
4010~1' 

 172/2000 

te 	 Order oF the Tribunal 

5.12.00 

\ 	 L9 	 c 

T2 T 

trd 

Mr. B. Malakar, learned counsel 

for the applicant aid Mr. A. Deb Roy, 

learned Sr. C.G.S.C. for the 

respondents. 

List it oh' 3.1.2001 for further 

orders. , 

Vice-Chairman 

 

34 •w 

 

3.1 .01 List the matter on 6.2401 alonguith 

M.PNo.230  of 2000.'  

Vice-.Chairman 

kL&4 . 

 

01 Heard Mr. N.Das, learned couns'iT 

for the applicant and Mr. A. Deb Roy, 
learned Sr. C.G.S.C. 

Application 	is 	admitted. 	No 
further notice need be issued. 

Respondents have already submitted its 

reply in the Misc. Petition. Mr. DebRcy 

submitted that the reply submitted in 

Misc. Petition may be treated as written 

statement in the •instant 0.A. Prayer 
a 1 lowe d. 

List the matter for hearing on 

21.3.2O0l. 

Vice-Chairman 

4L4 

f - 

I 	 * 

rd 

21. 3. 01 Mr.B.Malakar learned counsel for 
the applicantrentions that the matter 
ha been ear1

1 
	 before the Ron'- 

b1 Vj.ceChajrman.Ho pra's that the 
matter may be placed before Hon'ble 

Vice-chairman for hearing. Place the 
matter before Hon'ble VLce-Chajan 

M rnber 
irn 

74—  
: 	c1) 



Notes of the Registry. 

O.A.No.172/2000 

Date L 	Order Of the Trbuna 

10.4.200 1 	Heard the learned counsel or the parties. 

Hearing concluded. Judgment delivered in open 

Court, kept in separate sheets. The application 

is allowed. Noorder as to costs. 

'Jice-Chairman 

nkm 

IT 
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THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, 

TRIPURA, MIZORAM AND ARUNACHAL PRADESH) 

WRIT PETITION(C) NO.7949 OF 2001 

1. 	The Union of India, 
represented by the Secretary to the Govt of India, 
Ministry of Home Affairs, New Delhi. 

- 2. 	The Registrar General of Census Operations, 
New Delhi. 

3. 	The Director of Census Operations, Assam, 
Guwahati. 

PETITIONERS. 

• -Versus- 

Shri Ajit Kumar Das, 
S/o Sri Mädan Ch Das, 
Borjhar, Kamrup. 	 ... RESPONDENT. 

PRESENT 

HON'BLE THE CHIEF JUSTICE MR.B.SUDERSHAN REDDY 
HON'BLE MR JUSTICE H.N.SARMA 

For the petitioner 	: Mr.D.C.Chakraborty; Central Govt 
Counsel 

For the Respondent 	:. Mr.B.Malakar, Advocate. 

Date of hearing & judgment : February 2, 2006. 
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JUDGMENT AND ORDER 
(ORAL) 

- 	REDDY,CJ 

The Union of India invokes he extra ordinary jurisdiction of 

this Court under Article 226 of the Constitution of India seeking to quash 

the decision dated 10 04 2001 made in cpriinal Application No 1722000 

on the file of the Central Administrative Tribunal, Guwahati Bench, 

Guwahati 

2 	Few relevant facts are required to be noted for the purpose 

of effective disposal of this writ petition in order to decide as to whther 

the impugned order of the tribunal suffrs from any errors apparent on 

the face of the record requiring our interference in exercise of certiorari 

jurisdiction The question that arises for our consideration relates to 

absorption of the respondent/applicant in the services of the Director of 

Census Operations, Assam, Guwahah This Court by order tiated 

22 09 1999 made in W P(C) No 664/99 while modifying the order of the 

Central Administrative Tribunal issued ¶PProPriate directions so far as 

the Respondent/applicant is concerned directing the petitioners herein to 

consider the case of the respondent/pplicant along with other's for 

appointment in any regular vacancy that may arise in the Directorate of 

Census Operations in the light of the judgment rendered by the 

Supreme Court in Union of India vs. Dinsh Kumar Saxena, reportbdi 

(1995)29ATC 585 

3 	Pursuant to the directions so issued by this Courtj the 

respondent/applicant was required to appear in the interview befop the 
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3oard on 29.5.2000/ 30.05.2000. The Respondent/applicant accordingly 

appeared but'so far .no decision was taken f& his absorption in the 

service. It is under those circumstances, the respondent/applicant once 

again invoked the jurisdiction of the Tribunal seeking directions to the 

writ petitioners herein for his absorption and regularization in service. 

4. 	The petitioners herein submitted a detailed réply/ written statement 

in which it is stated that the respondent/applicant was ordered to submit 

his application in standard form along with attested óopies of certificates 

with a further direction to submit the school certificate relating to 

educational qualification, in original, which he had submitted at the time 

of his registration in the Employment Exchange. The case set up by the 

petitioners herein is that instead of submitting the certificate as required, 

he submitted an application on 06.06.2000 along with a certificate 

issued by.. the Headmaster, Palasbari . Anchalik High School dated 

19.9.1991. Thereafter he was once again asked to submit the certificate 

in original, which he had submitted to the Employment. Exchange at the 

time of registration. The respondent/applicant onc.e again submitted 

another application in prescribed form along with the certificate, dated 

19.09.1991 issued by the Headmaster of the concerned High School. 

5 	The learned Tribunal came to the conclusion• that the 

petitioners herein are not justified in insisting for production of the same. 

original certificate, which was submitted by the espondentI applicant at 

the time of his registration in the Employment Exchange and accordingly 

directed to consider the case of the respondent' applicant for .  his 

• regularization without insisting any more for the production of the same 

certificate produced by him in the Employment Exchange. 

PM 
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6 	We fail to appreciate as to vhat error has been commited by 

the Tribunal in issuiflg such ditections to the writ petitioners. It is not the 

ease of the petitioners that the I  certificate produced by the 

Respondent/applicant in the Employent Exchange is combleteIy 

different than what has been produced by him pursuant to the directions 

of this Court, though an attempt is made to make a statement for the first 

time in this writ petition, such plea was not taken by the writ petitioners 

in their written statement filed in the TriIbunal  After all, what caseof the 

respondent applicant is required to be considered by the writ petitioners 

is for the lowestpost of Chowkidar land it is not a case for '  fresh 

recruitment, but for absorption into th service of the writpetitioners 

pursuant to the directions issued by the Tribunal and this Court It is also 

necessary to notice that in the earlier litigation the Tribunal directed the 
V  petitioners herein to consider the case f the applicant for his absrption 

without insisting for sponsorship of his candidature by the Empldyment 

Exchange That order passed by the Tifibunal had merged into the order 

	

V 

V. . 	 passed by this CourL and yet the petitioners are insisting the 

V 	
respondent/applicantto produce the crtificate, which he had prduced 

V 	before the Employment Exchange at thel  time of registration. 

7 	We do not find any justification On the part of the petitioners to 

insist the applicant . to produce the $rtificate from the Empkyrnent 

Exchange and more particularly, wherfi this Court already directd the 

petitioners to consider the case of the respondent/applicant without 

insisting for sponsorship by the EmpkLyrnent Exchange. The Tribunal 

had taken the overall facts and circumstances into consideratiàn and 

passed a just and equitable order with which we .are not inclined to 

.interfere in exercise of, powers undr certiorari jurisdiction. TIe. writ 

petitioners are 
V accordingly directed to consider the case pf the 

V 	
1V .••  ............ 	V 	 V 
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respondent/ applicant for absorption in service n th4jglt 	.te 

directions issued by the Tribunal as well as this Court 

8. 	This Writ petition fails and is accordingly dismissed with no order 

as to cost. 

Sd/_ BSDDY 
JUDGE 	 CHIEF JUSTICE 

Memo NoHC,XXI 	 dtd.___ 1 
Copy forwarded for information and necessary action to : 

1 he Union of India, represented by the Secretary to the Govt. of 
India, Ministry of Home Affairs, New Delhi. 

2. The Registrar General of Census Operations, New Delhi, 
3, The Director of Census Operations ?  Assam, Guwahati. 
4.Dputy Registrar, Central Administrative Tribunal ;  Guwahati Bench, 

Rajgarh Road, Bhangagarh, Guwahati-781005. He is requested to 
acknowledge receipt of the following case records. This has a 
reference to his letter No. CAT/GHY/68/2001/Juddl/835 dtd. 28-8-03, 

Enclo : 

O.A. 172/2000 with 
Judgment Part 'A'. 
G.P. 53/2001 

M.P, 230/2000 

By Order 

Asstt. Registrar (I&E) 
GauhatjH igh Cou r Guwaha ti 

, 1 

I 

cV 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

O.A./R. No. .17.2 	. . 	Of 2000 

DATE OF DECISION 1,0.4.2001 

Shri Ajit Kr Das 	
PETITIONER(S) 

Mr B. Malakar 	
ADVATE FOR Tfl 
PETITIONER(S) 

VERSUS - 

The Union CL India and others 	 RESPONDENT(S) 

Mr A. Deb Roy, Sr. C.G.S.C. 	
ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MR JUSTICE D.N. CHOWDHURy, VICE-CHAIRMAN 

THE HON'BLE 

Whether Reporters of local papers may be allowed to see the 
judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to se the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other Benches 7 

Judgment delivered by Ho&ble. 	Vice-Chairman 

/ 

• 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.172 ot 2000 

Date Ot decision: This the 10th day o April 2001 

The E-lon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Ajit Kr Das, 
Resident o& Village Borjhar, 
P.O. Borjhar, 
District Karnrup. 

By Advocate Mr B. Malakar. 

- versus - 

The Union oL India, represented by 
The Registrar General, 
Census Operation, 
New Delhi. 

The Director ot Census Operation, 
Assam, 
Guwahati. 

By Advocate ?.4r A. Deb Roy, Sr. C.G.S.C. 

Applicant 

Respondents 

0 R D E R (ORAL) 

CHOWDHURY.J. (V.C.) 

Heard Mr B. Malakar, learned counsel or the applicant and 

Mr A. Deb Roy, learned Sr. C.G.S.C. 

2. 	The issue relates to permanent absorption Oi the applicant 

with respondents. The matter was already adjudicated upon by the Tribunal 

which was carried upto the High Court by the respondents. The High 

Court by order dated 22.9.1999 in W.P.(C) No.664 OL 1999, however, 

modified the order o the Tribunal, so iar the applicant, Shri Ajit Kumar 

Das, was concerned. By the ajorementioneci judgment the High Court 

directed the respondents to consider the case 0 the applicant also along-

with others or appointment in any regular vacancy that may arise in 

the Directorate oi Census Operations in the light 0 the judgment rendered 

by the Supreme Court in Union O India vs. Dinesh Kumar Saxena, reported 

in (1995) 29 ATC 585. It appears that the applicant was, in iact, asked 
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to appear before the Interview Board on 29.5.2000/30.5.2000. But, according 

to the 	applicant till now no action has, so iar, been taken or regularis- 

ation o his service. Hence this application. 

3. 	The respondents submitted their reply and stated that the 

applicant was ordered to submit his application in standard torm alongwith 

attested copies oi Certhicates, to the Assistant Director o1 Census 

Operations, Assam or the post Ot Chowkidar/Peon. The applicant was 

directed to submit School Certhicates relating to his educational 

quali1ication, in original, which he had submitted at the time Ot his 

registration in the Employment Exchange. The applicant submitted an 

application dated 6.6.2000 alongwith a certi1icate No.183 issued by the 

Head Master, Palasbari Anchalik High School on 19.9.1991. According 

to the respondents the applicant was again asked to submit his School 

Certhicate in original, which he had submitted to the Employment 

Exchange at the time ot his registration, as the certi1icate submitted 

by the applicant alongwith his application dated 6.6.2000 was issued on 

19.9.1991 only. In pursuance to the direction oi the respondents, the 

applicant submitted an application in prescribed 1orm alongwith certiLicate 

dated 19.9.1991 issued by the Head Master Oi the Palasbari Anchalik 

High School. IA the respondents had any doubt about the certi1icate, they 

could have made enquiry trom the concerned Head Master instead Oi 

keeping the matter alive insisting on the applicant ior production o 

the certi1icate that the applicant produced beLore the Employment 

Exchange in 1984. Admittedly, the certi1icate was issued by the Head 

Master concerned. The aforesaid certi1icate is not a University CertiLicate. 

Such certi1icate only indicate about his attending Oi school and the time 

he leAt the school. There is no justi1ication or insisting on production 

0t the.certLicate o 1984. 

4. Taking into consideration all the aspects oA the 	matter, 	I direct 

the respondents 	to 	consider the case ot 	the 	applicant or 	regularisation 

with utmost despatch as per the order oi 	the Tribunal merged inthe order 
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o the Division Bench ox I-light Court on the basis Oi the certi1icate 

dated 19.9.199 1 issued by the Head Master without insisting any more. 

It is expected that the respondents shall take the matter with all serious-

ness and complete the exercise as expeditiously as possible, preferably 

within two months 1rom the date Oi receipt Oi the order. 

5. 	The application is allowed. There shall, however, be no order 

as to costs. 

D. N. CHOWDHURY) 
VICE-CHAIRMAN 

nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

O.A.NO. (/200 

Sri Ajit Kr.Das .......Applicant 

-Vs.- 

union of India and Others...Respondent 
(Cencus) 

INDEX 

• 	 PARTICULARS PAGE 

 An applicTation u/s 19 of HO 
the Central Administrative 
Tribunal Act. 

 Verification 11 

 Anriexure 	A I7_. 
44 Anneure 	B I3-I, 
5.. Arinexure 	C - 

 Annexure 	D 
710 

 Annexure 	E 
- 

 Annexure 	p 

9.Annexure G tj 

10.Annexure 	H 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GtW½HATI BENCH 

Afl application under section 10 of the 
Catat Administrative Tribunal ACt 1985 

Date of filing 

Registration No. 

Signature 

Registrar. 	 - 

1. Particulars of the 
Applicant 

(a) Particulars of the 

Respondent. 

: Ajit Kr. Das 

S/o Sri Madan Ch. Das 

Resident of Village Borjhar 

P.O. Borjhar, 

District Kamrup 

: 1. Union of India represented 
by the Registrar General, 
Census Operation. 
2/A Mansing Road, 
New Delhi 

2. The Director of Census OperatiD- 
tion. Assam,G.S.Road, 
Guwahati-6 

/ 

APL1 
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(b) 'articularS for 

service of notices 	: As above 

(c) Particulars of 	: Denial of appointment to the 

the order against 	applicant defying the orders 

which this application 	passed by the Tribunal and the 

has been made 	 High Court. 

Jurisdiction of Tribunal: The applicant declares that 

the subject matter of this 

application is within the 

Jurisdiction of this tribunal. 

Limitation 

	

	 : The applicant further declares I 

that •the application is 

within the limitation prescri-

bed in Section 21 of the 

Central Administrative Tribunal 

Act 1985. 

Facts of the case 	: 1. That the applicant was 

appointed_as a Farash under the 

RespondentNO. - 2 vide office 

order memo No. DCO(E)1/89/ 

9265 dtd. 7990 by the Deputy 
Director of Census operation. 

His appointment was temporary 

and had carried the pay scale 
of Rs. 750-12-870-EB-14-940 per 

month plus other aLlowances as 

permmissible under Central Govt. 

Rules as amended from time to 

time The appointment was purely 

temporarily and is terminable 
at any time without notice and 

assigning any reson there of 

A copy of the appointment 

order is annexed herewith and 
marked as ?nr1exure Ato this 

application. 

IT 	
contd.. 
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On being appointed as above the 

A- ?• 	 EX applicant continued till 31.12.93 when 

1 ' 	?by a common order issued by the Respondent No02 

vide memo No. DCO(E)97/80 Vol.1 dtd.21.12.93 

terminated the service of the applicant and 

others on the ground that the post in which 

appointment was made was related to 1991 census 

and there being no sanction the services of 

the applicant and others were terminated. 

(iii) 	That the applicant alongwith 20 other 

employees filed a coimion application before this 

Tribunal which was registered as OA No, 269/93. 

The Hon'ble Tribunal being prima cie satisfied 

granted an interim order dtd 30.12.93 staying 

the order of termination dtd. 21.12.93. This stay 

order was however vacated by the 	'bie Tribunal 

by an order dtd. 7.4.94 on the plea of the 

respondeiits that these post were not available 

after 31.12.93. While vacating the stay order 

the Director of Census operation • Assam was 

restrained from making any appointment of out-

siders in the event of fresh sanction/creation 

of such posts of computer,LDC,Assistaflt 

Compiler,Peon and Parash and shall appoint 

these applicant.s against such vacancy or 

other vacancies that may arise in his depart-

ment (Census Operation) to which applicants 

contd... 

/I VW - 'I 
	 (1 
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are illegible and in such matters for appointment age 

of the applicant shall not stand as bar. 

A copy of the order is annexed herewith and 

marked as Annxure B to this petition 

(iv) 	
-

T.hat ,the applicant begs to state that the 

stay order having been vacated the matter could not be 

heard for 1 reason or the other and ultimately on 

5.6.98 the Application was disposed of rejecting the 

prayer of 20 applicants and allowing the case of the 

I 	 present applicant. The operative portion is quoted below:- 

"our finding above will not however be appli- 
cable in this particular case to Sri Ajit 
Das, Farash Applicant No. 19 in as much as 
terms of his appointment is different from 
those of the other appointrnent.According to 
appointment letter dtd. 7.9.90(Annexure-18) 

(nem shown. therein is Ajit Das Son of Madan 

Ch. Das Kamrup and it has not been disputed 

andhe k is not the same as Ajit Das applicant. 

No.19) -He was not appointed for 1991 

Census.No material was placed before us by 

theRespondent that he was actually appointed 
against-the- post specially created for the 

1991 Census.According to the appointment letter 

he was appointed as temporary employee. ..-: 

Itis true that there is a stipulation in the 

order dtd. 7.9.90 His appointment could 1e terminated at 

any time without notice and assigning any notice and 

he had accepted the terms of the record since he was not 
particularly appointed for 1991 census.Once,sjnce, he 

joined the service , his service will have to be governed 

/4 1)03 
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by service rule and law relevant thereto • The respondent 

would not have terminated his service on the ground that 

sanction had expired as have been done in the case. 

Further it maybe mentioned here that the name of app1i 

cant no. 19 Ajit Des appeared xk in Serial No, 22 Parash 

in the office note dtd. 1.12.93 produced by the respondents 

befoEe us • In the facts and circi.nstances the impugned 

order dtd. 21.12.93 in so far as it relates to Sl.No. 27 

Ajit Das, Farash mentioned therein is not sustainable 

in law and accordingly it is hereby setaside to the 

question. The respondents are directed to reinste the 

applicant no.19 Ajit DasFarash and treat him as in 

continued service from 1.1.94 with all service benefit 

including monetary. 	page 7 and 8 of the Judgment 

paragraph 4) 

(v) 	 That it was further observed by the hon'ble 

Tribunal following the decision of the Apex Court in 

Union of India Vs. Dinesh Kr.Saxena1995(29) ATC 585 

ends of justice will be m4e if the Directorate of 

Census operation U.P. is directed, to consider thoàe 

respondents, who have worked mporary in connection with 

1981 and 1991 Census operation and who have been speci 

fically retrenched , for appointment in any regular 

vacancies which may arise in the Directorate of Census 

operation and which can be filled up by the Direct - ' 

recruitment if such employees are otherwise qualified 

and illegible for these posts. 

A copy of the judgment is annexed herewith and 

marked as Annexure C to this petition. 

V 

contd.. 
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That the applicants begs to state that there 

after the responden#s preferred a Review Application 

for review of the Judgment in so far as it related to 

the present application. The.Revjew application which 

was numbered as 12 of 1998 was dismissed vide order 

dtd 32.98,It is partinent to mentioned here that 

the respondents filed 2 affjdavjtsjn the O.A, and 

in those wirtten statement no plea was taken that t1 

applicant was appointed for 1991 census, In the Review 

Application the plea Was however taken which could not 
substantiated by the respondents. 

.. That against the judgment and order of the Trinal 

inO.A. no. 269/93, the Union of India filed a wrjt 

Statemertt Application before the Hon'ble Gauhati sigh 

Court which was registered asp(C) 664/99. In this 

application some documents were produced which were never 

produced before the Tribunal during the period of 

5 years when the OA was pending. The Hon'ble High Court 

on a erroneous assumption of facts allowed the writ 

petition ?ide judgment and order dtd. 22.9,99 and 

setaside the finding of this Tribunal relating to the 
case of the Present applicant.AgajnSt the judgment and 

order the applicant filed a Review Appli cation which 

was numbered as RA 85 of 1999 and this Review application 

was also dismissed vide order dtd. 14.12.99 however it 

was observed that the applicant would be entitled to 

Consideration as a retrenci ed employee for reinstatement 

Copies of the Judgment and orders in WP(c)664/99 and 
RA 85/99 are annexed herewith and marked as Annexure 
D and E to this petition respectively.  

4 	t5 	
Contd... 



-7-- 
S 

That the applicant begs to state that before 

the order o ermination was issued by the respondent the 

pp11can 	as treated, as a permanent employee of the airectorate 

as on. 1.10.93 and which may be seen from the certificates 

issued by the office of the Respondent No. 2. 

A copy of the said certificate is annexed herewit 

and marked as annexureF to this petition. 

That the applicant begs to state that by this 

time 2001 census has started and the Respondent No. 2 has 

proposed,to fill up some post by deputation from centra]./ 

State Government departments on adhoc basis .A circular to this 

1 ffect was Issued by respondent No. 2 on 24.2.2000. Accordingly 

names of interested persons to work on such deputation were 

sought for by the respondent No. 2. 

A copy of this circular is annexed herewith and 

marked as AnnexureG to this application. 

2kat That the applicant begs to state that after passing, 

the judgment by the Tribunal in .A. No. 269/93 and also by 

the Hon'ble High Court the applicant has aroached the 

respondent No. 2 time and again to give him such employment 

to maintain his livelihood • But his case has not been adhered 

to by the respondents Now the applicant reliably learnt that 

the respondent No. 2 has invited the names of candidates from 

the District Employment Exchange and Guwahatj and when the 

applicant contacted the District Employment Exchange to recommer 

his name then the applicant was told that since he is over aged, 

contd. 

I 	A r, e,-, 
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his name would not be recommend. The applicant begs 

to see point out that the Hon'ble Tribunal while 

vacating the stay order made it specifically clear 

that age should not stand as bar for consideration 

the case of the applicant. The Apex Court also granted 

relaxation of age in the case of the Union of India-Vs.-

Dinesh r.Saxena. This being the position the respondent 

deliberately and intentionally refrain from issuing 

any directontp the ernpl9ymeflt Exchange relating to 

the issue granted to retrenche employees and therefore 

the employment Exchange ref erred not to recommenft 

the name of Applicant. 

(xi) 	That the applicant further learns that 

the names being so forwarded by District Employment 

Exchange Guwahati interview for appointrnext is 

scheduled to be held on 25.9.2000 and 30.5.2000 for 

appointment of unskilled employees and once the 

interview is held the respondent I1o. 2 shall be under 

an obligation to publish the select list and appoint 

the. person so selected and in that case the aplicant 

will have no way out despite having direction from 

the Court. The interview sated to be held. is 

therefore required tobe suspended and the respondent 

no.2 shall be directed to consider the case of the 

Applicant. 

A copy of the call letter is annexed here-

with and marked as annexure-H to this 

application. 

contd.. 

M 

- 
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LEGAL GROUNDg 	That ththre is specific order from the 

Court and inrespect of the appointment inc1udg 

concession of age for the retrence employees, 

it was incumbent on the part of the Respondent 

No. 2 to issue such notification of age , 

concession etc to the Employment Exchange and 

if that is not being done there is every possi-

bility of leaving out the applicant from 

consideration. The applicant is entitled to 

consideration on bhe basis of Court's order and 

therefore the Hon'ble Tribunal should issue 

necessary direction in this respect. 

REMEDIES 	 The applicant files numbers of application 
EAUS TED 

before the Respondent No. 2 for consideration of 

his case for appointment but that was not 

considered, 

MATTERS NOTI. 	The earlier OA filed by the applicant 
PREVIOUSLY 

FILED.OR 	
andothers has since been finalised and 	case 

befo e the Hon'ble 2xitmuxak High Court has also PENDING BEFjj 

COURT 

	

OTHER 
	disposed At present there is no case pending 

- 	in any court by the applicant. 

RELIEF 	. 	In the premises aforesaid the applicant 
SOUGHT 	- 

plays (i) that as a retrence employee the applicant 

should be•  geven preference In thematter of 

employment by Respondent No. 2 for 2001 census 
-and- 

any.other relief,which the hon'ble Tribunal may be 

pleased to grant. 

, 

AlO.. 	 contd.. 



(9) INTERIM ORDER 	: The applicant prays that pending. 

disposal of this application, the 

interview stated to be held on 25.9. 

2000 and 30.5.2000 be stayed. 

(10)PARTICuL!RS .OFTHEg 	1, No. of.IPO  

Issuing post- 	Gcv7- 44 

office 

Lost office - 

at whIch 
payable. 

(11) ENCLOStR ES 	: TThe applicant annexed the following 

documntS with the application. 

Copy of the appointment letter. 

A copy.of the order vacating the 

stay e4r in OA 269/9 3 
3 Copy of Judgment in OA 269/9 3 

Copy-of-the Judgrnert in -W?(C). 664/99 
and copy of the 

A copy of the certificate issued by 
the office of the Respondent no.2 
Circular issued by the Respondent -2. 
Copy of the interview letter. 

verification.. 
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VERIFICATION 

I Sri Ajit Das son of Sri Madan Chanda Das 

resident of village Borjhar,P.S. Borjhar districtsKamrup 

do hereby verified that the statement made in the 

accompanying petition in paragraphf, 2 9 4. t,1-i 5 W 1  , 	 1Pj 

are true to my knowledge and those 

made in paragraph 

being matters of records whieh are true to my information 

derive from which I believe to be true and the rest 

are my humble submission before this Hon'ble Tribunal. 

And I signed this verification on this / 	th 

day of May, 2000 at Guwahati, 

Signature. 

IA- 

' 

S 
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:. 	: 	 No.DC0(E)1/89/ 	 Phne,Offi 	94 

1Rr TT1 

GOVEINMENT OF INDJA 

MINISTRY OF HOME AFFAIR/GRIIjA MANTRA.LAYA 

rir fi 
OFFICE OrTI-IE DIRECTOR OF CENSUS OPERATIONS ASS1i 

	

fo T911 j 	 781007 
G. S. ROAD S  ULUIMUJ, GUWAIEATI78,l 

fr 	zTrpft 

Dated Guwahati 
the 7th 6ept/96 

FLcJ ORiJij. 

.ejit Ghafl(Jra Das, Son of Shri liadan Chanc'a Das 
of Village Dijha' in the District of 1aiurup (Assent) is hereby 
appo ixited tempararily as Faraslt in the office of the Director of Census Operations, Assaxp, Guiiaji.tj. :Ln t1 5.t:Le of pay of 

p.m. plus other allowances as ac)Jni-ssihic uncier the Central Govt. Rules as amended from time to tiflic, . 

'Ilic appointril(_%lit i5 Purely temporary and is terminable 
at; any tnt without no Lice and as :I;niuç any re asojt thereof. 

lIe is to join itlifflediately with a medical fitness 
ccrtjf.icat0 fro! aut;l]orjscd nlodi.cal attendant in proper form 

U 

( J • C • L1 I UL\i j 
jjy •I;jj,{j'j\); 	Cl' C. I1L; oi'.'j' 

G UJA; A± i•i.;i 	 buu( 1/89/9 	 :7.9.90 
Copy to: 

1 • 'fjio Fy 
ajtd ACcoiuit Uffjc' (Ce;us), icw LJCII)j-2. 

The As3tt; .j)iroctor of Cc55 perat;ions (ii'), U.JJ.O. 
Accoujjt Jirancli. 

. File 

Office iuPcri..flt;endeflt 

)1Jri Ajit Ch. Das, Vill-Barjh, 

	

PO3?a!asbarj, 1-'.,E 	2ara, iamrup, .cam. 

• 	 4. 
• 	 •. 3 	 - •..- 

/7 
( J.C. JiI{UYAN 

Di .Dflth Ciw OF Ci1US OPLiA]jjs 
: GWAIIATI.  
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) NTR1L ArnI,IsTRAT1UE TUiUNAL 	 - 
UtJAU11 LNCI1 	

? 

CA NO.269/3 

bAWTANM UC)WAI1 	t 	2U 	(rnt%. .. APILICANI 

IJNIUN OF 
vs.' 

IIOIA & ORB0 e. RESPON1NT 

PRESE 

HON'BLE MR0 JUTICE S. I-IAUUE, tIICC CHAIRMAN 

HON'BLC SRI G.L. SANGLYINE, r.1ErnER(AoN.) 

For tho applicant Mr. 6. Mnlkar, Adu. 

For tho roupdt. Mr. S. Ali,Sr.CGSC, 

Mr. 	G. Sarmo, Addl.CGSCo 

OR DER3 

pg 

: 	This Misc.Petition 1/94 arising out 
of O.A.269/93 is heard {ôr disposal. Lear-
ned Sr.C.G.S.C.Mr SOA1i makes sunissions 
on behalf of petitioners Union of India 
and others (Respondents of O.A.269/93)0 
Also heard learned Sr..counsel Mr A.M. 
Mazumdor,assjgted by Mr B.Malakar on 
behalf of opposit party applicants. The 
prayer is to vacate the stay order dated 
30.12.93 passed by the Tribunal in O.A. 
No.269/93. Operation of the impugned 
Notification/Office Order No 0 DCO(E)97/80 

• 	
' V01.1 dated 21,1293 (Annexura D to the 

• 	
•.: 	: Original 	pliction) terminating servi 

$ ces of the 21 applicants had been stayed 

vide Order dated 30.12.93 

The applicants numbering 21 are 

• 	

/1 	

, employees in the office of the Director 

of Census OperationAssamwahati in 

different qrades. They were appointed 
during the periods 19911992 and 1993 
vido appointment Orders under Annexures 

contd. 

A 
"V 
	çJ' 

\ 

• 1 •'  

• 	••• 

S 

•1 
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L service 	- 
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M..P ./ci (1)A1,269/93) 

contd. A(2) to A(20) in the posts of Computers 
compiler(i), 

Peon(i) and Faras(l)e The terms and 
conditions in their appointment orders/ 

letters were similar and as follows 

That the posts wore purely 
temporary in connection with 1991 census 
and would be abolished by retrenching 
the incumbents to which the Government 
would have no liability ; and 

The incumbents were appoinied 
purely on temporary and adhoc basis and 
were likely to continue upto 31e1293 

only subject to termination oven before 

3112936 All the applicants Amind gainda 

jolnedLunder the above terms and condi-

tiorm. 
The Director of Census OporationAssarn, 

iwahet'i by Office Order No.DcO(E)97/80 

Vol.1 dated 21e12,93 terminated servIces 
of the applicants with effect from 
3161293 It was stated in the said order 
date that the nppothtments were purely on J 
temporary and adhoc basis against 1991 
census posts which had been sanctioned 

by the Govt of India till 21.1293 and 
consequently services of the applicants 
had been terminated with effect from 
311293 i,e with the epiry of the 
sanction of these posts which had 
already been 1ndictod in their appoint 
mont letters. the trmination order 
appeared to be. incoiformity with the 

terms and condition of.he appointment 	1' 
orders/tters 

On 30l2 93w had t ekon into consi 
deration of the morandurn dated 15412093 ; 

- of the employees association to the 
Registrar Genera.l of Census Operation 
iew Delhi pr?yin'i f cT retaining their 

nntd 

- ........ 
- 
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L expectation 

contd, services after 31.12.93 and also the 

lottv'r of the Ulroctor of CensUs Opo 

• 	ratiOfl.ASSaIB dated 9.12.92 requesting 

Heqistrar Gneral,Cefl5U5 Operation, 

• 	India for fresIanCti0fl in continuation 

to 31.12.93 and thereuponwe granted •. 	-• 	I 
the stay order in 3nticipationLthat the 
Registrar General and Ceasus Commissioner, 

Govt. of India might create continuance 

of sanctIon beyord 31 0 12.93. But the D.O., 

letter No.27/79/93M.IV dated 	.1.94 

of the Registrar General and Census 
Counissioner,Ifldi0 addressed to the 
DIrector of Census OporotiOn,AsCarn. 

Giwahati made the picture clear that 
decision was taken not to further extend 

the sanction of these posts beyoid 

31.12,93 and that the works of these -' 
posts had been completed and there is 4! 
absolutely no justification for exten- 

sion or retention of these posts and that 

• 	 as these posts are not available from : 

-1.1.94 so there is no work to be attended 

• to and that there is no possibility for 

continuance of 8anction of those posts 

do,. 	 r4rctirnstaflCeS. 	Therefore, • 
A. 

• 	.. 	 - - 	- 	- 

our expectation as on 30.12,93 for 
further sanction beyond 31.12.93 became 

fruitless. This being the position,it 

will not be 3ustified on our part to 

/ 	allow to continue the stab order dated 

:L 	 30412930 	 - ..'•)._• 

AccordthglyOUr order dated 30.12.93 

staying operation of the impugned t'oti 

fication/Office Order No 0 DO(E)/97/80 

Vo1J dated 21,12.93 (Annexure'D to the 

OriirI application)-isherebY vacated, 
- further direct respondent No3 

of Census OperatLOflAsSm, 

t to appoint any outsider in 

'4 

/ 



A1.P..1/94, 

'the event of fr*sh Sbflction/creatjn 
of such posts of Coputers,L.D,C.,M5j 
tant Compiler,peon and Parash and shall. 
appoint the applicants against such 
yacancies or,other vacancies that may 
arise in his depertment(Census Operation) 
to which applicants are eligible and in 
such matter for appointniont age of the 
applicants shaH not stand as bar. 

This Misc.Petiuon is disposed 
of, 

Inform all concerned inedi&it1y,  

5d/—(Ju3tic&j St1aquu) 
Uico—Cajrman 

Sd/—(G. L.Sanql.yina) 
mnm bar(A) 

1143mb, No. 	 Dotaci s 7.4.4. 
Cbpy tor informution to S 

The Scrotry to thu Govts of lndio, llniotry of iorno 1ftnjvo, 
r!tw 1)]hj-i. 
The Registrar General-F of Censuc Operation, 2/A, Man $ngh Romd, 
Nuw Diihj, 

The Dirootar, Conus Opnrotion, Aesam, Guwuhj.tj, C.S.RGhy7, 
\//A. Mr. a. MalaI.arDAcimi., CAT. Guwahati donch. 

5. Mr. S. All, Sr. CGSC v  CAT0 Guwhatj Btnch, Guw&iatj-5, 
6 iMra Go Sarma q  Adcil. CGSC, CAT,Guwahatj kJanch, Swelintj-S. 
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CENTRAL ADMINISTRAT.TRIB, :GA 	 H. 

original Application NO. 269 of 1993. 

Date of order : This the 5th Da' of June, 1998. 

justice Shri D.N.Baruah. vice-Chairman. 	 S  

Shri G.L.SarlglYifle, Mministrative Member. 

Shri Santanu Goswami and 20 others. 	. 	. . Applicants. 

By Advocate .Si B.Malakar 

- VtrsuS - 

Union of Xndia 
represented by &cretaryi 
Ministry of Home Affairs, 

H 	 New Delhi. 

The Registrar General of Census Operations, 
New Delhi. 

The Director, 
• 	 Census Operations. Assam, 

. 	. 	
. Respondents.  

Guwahati. 

By Advate s/ri S.Ali,Sr.C.G.S.0 and 
G.Saa.Addl.C.G.S.C. 

G-L-SAtIGLYINE,ADMINI S-rRATIVE MEMBER  

£wenty one applicaflt3 who were employees under the 

• 	 : 	
Director of Census Ooeration. Assam had submitted this 

* 	••' 	original Application. They were allowed vide order dated 

.12-1993 
•*, 	 S.  

30 	
to join in this single application. The names of 

the applicants, their designations and dates of appointments 

are indicated herein below :- 

sl.No. Name 	 )eignatiO! 	Date of appoineflt letter 

Shri Santaflu Goswami, ComputOr 	13.3.1991 

Shri Indrajit Das 	 1.4.1991 

Shri Ranjan GosWarni 	 3.6.1993 

ShrJ. Tara Charan }Zalita 	 3.6.1993 

• 	 5. 	Shri BikUl Hazarika 	 3.6.1993 

Shri ArjUfl Ba1ah 	
it 3.6.1993 

Shri Nagen Ra'oha 	 3.6.1993 
/ 

-I 

' S  
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, 	Sl.No. 	Name 	 Designation 	Date of appointment iet4. 
er 

Shri. Jibon Malakar.5 	Computor 	 3.6.1993 

" 	Hara Kanta Das 	 V 	 14.7.993 

Md. Khalekur Zarnan. 	 . 	23.7.1993 

Shri Harish Ch. Rabha 	' 	 23.7.1993 

Snt. Ratna Bhattadharjee. 	" 	 10.9.1993 	4 

" 	Archana 	Barman 	 V 	10.9.1993 

Shri. Karuna Das 	 " 	 10.11.1993 

&nt. Geeta Devi 	 " 	 10.11.1993 

Shri Jiten Kr. Deka, Asstt.Compiler 	 10.11 .1993 
N 	Bimalananda Das,Lower Division Clerk 	3.6.1993 

V 	 18. &nt. Anima Hazarika 	N 	 . 	 10.11.1993 

V 	19. Shri Salien Doley 	 N 	 10.11.1993 

" 	Jayanta Das 	peon 	 22.3.1991 

0 	Ajit Kr. Das 	Farash 	 V 	 7.9.1990. 

Except in the case of appointment of the Peon and the Farash 

mentioned above whose case will be mentioned separately all 

appointments were made on purely temporary and adhoc basis. . 	H 
• 	

V 	in respect of those appointed prior to 1993 the appointment 

11etters specifically mentions that the post 	was purely 

in connectiowith the'.1991 .1 • 

cenua work and would be abolished on completion of the work 

anl the incumbent 	will be retrenched and 4e Government would 

no liability thereafter. In respect of those appointed 

V 	 1993, the appointment letters stipulate 	in addition to. 

the above that the appointment is adhoc in nature and likely 

to continue upto 31.12.1993 only or may be terminated before 

that date or the extended period, as the case may be by giving 

one month's notice from either side or one month's emoluments 

in lieu thereof. Shri Jayanta Das, Peon was appointed tempo- 

rarily against the post which was purely temporary created 

specifically in ccnnecticn, with the 1991 census work and would 

be abolished on completion of the work and the incumbent will 

/ V 	
be retrenched and the Government would have no liability 
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thereafter. hri jit Kr.aS. 	. iarash, 	appointed 

temorarllY in the office of the L)irectOr of CensuS 

Operation, hssam,,Guwahati. The appointment was purely 

ter'OrarY and was liable to be terminated at any time 

without notice and assigflflcJ any reason thereof. 
His 

apoi.r.tlflent letter does not refer to the 
CenSUS operation 

of 191 qr that it was an ad hoc aifltmeflt. On the bas!s 

oi their a ointment letters the appliCflts joined their 

rcti-1' 70StS. 
On 21-12-1993 the respondent ilo.3, tLc 

Director of Census OeratjOfl, Assafl. Guwahati issued the 

jm ugfled order sated 21-12-1993 to the effect that the 

services of the a7pliCaflts 
stood terminated with effect 

frOm 31-12-1993 on the ground that the sanction of these 

posts expired on 31-12.1993. HenCe this Origflal Applica- 

tion.(O.A. for short). 

0.1# the applicants have prayed that the 
2. 	In this 

dated 21-12-1 993  
,

impugflea order No.DCO(t)97/50/'1011 

termiflatifl 	their serviceS be quashed. 11r.S.'1i 	learned 

V
. 

has opposed the prayer of the applicants 

i'.>'7. -; 	-.•' the action of the respondents. Accord.ing to 
an 	supOrteJ 

to be acJrie\?ed with 

-. 	).. hr.Aii, the app1J.Ca5 	VC no reason 

' the 1ra)Jgfl 	
oraer. 'fhejtzere appointed for a specifiC 

VII

:-ick4 
on 

ad hoc basis with a specific pirpoSe. They have 
period 

in the posts inc1efiflit. In support 
no right to continue 

this col-Itelition reliance WaS p1ced on the I 

decisiofl 
of 

the 1,011 , I) le Supr.0 Co 	.t,.Director, Institute of 
of 

ngeIeflt Uevclop:Cnt, U.P. 	Versus - 
PuShPa SrivastaVa 

in (1992) 	21 1TC 377. 
!;r.S.'4l1 further 

(Smt) 	rexirte'd 

cubil:5 tLt the 	of their appoifltfleflt5 are 
clearly 

in the r:ieciVC a1!fltfl'rt ietters and the 
.:rittefl 



— 
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applicants had consciously accepted t'iose terms 	u 

joined the services in spitc of those e:plicit tcns. 

The posts against which the applicants were appo1ntc- 

sanctioned upto 31-12-1993 and there was no sanction for 

continuance of the '-osts thereafter. He also submits that 

there was no necessity to c:ntinue the 7osts after tht 

date 	cusa as far as th 	re).ati: to thc. 

occupied by the applicants are concernç'd, the work was 

completed. I.ir.B.I.alakar, th :learncd counsel for th 

applicants, has disuted the contention of 1r.A].i. 	cor- 

ding to 1•r.)4a1akar census is a continuing process arI 
* 	.•. 	 .1 

therefore, there is no question of coip1etion of its work0 

In fact, records would shnw that the works were st12l 

continuing after 31-12-1993. t'ioreover, the respondents 

have practised\ discrimination in terminating the services 

of the applicants while retaining those of other employees 

' who' were similarly appointed as the applicants. 

3. 	We have heard learned counsel of both sides. The 

Directorate of Census Operation, ssars under the 

MinIstry of Home Affairs, Covernrent of India and has 

• permanent empioyees. P.otever, in orcer to carry out' 

operations rc1atn to a pa .i census  rto.ilar ccnsus tctipotary 

''posts were created. According to the records produced by - 

11r.Ali 15 post of Comtors1 3 posts of Lower Division 

IC • 	 Clerks, •2 1.sts of Peons and 1 post of Farash .'ere created 

and sanctIone vide order No.2/5/9-RG(hd II) dated 

6-4-19961thc conpetent authority in coriection with the 

1991 census for the Iiirectorate of Census Cperations, 

Assara in r;o ir as tl1is O.i. is concerned. d1 the no S ts 

- - 	
• 	 conta/- 
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were tipDrary and were anctiOnCd uptO 28-2-1991 

according to the order. Zo post of ,Msistaflt Compiler 

ias sãncti0flG. 
Thi is also evident from the letter dated 

20-10-1997 subrittCC by 1r.!4alakar. 'ppointment to 	 I 
'ssistant Compiler was according to the lter dateQ 

20-10-1997 rac against the consequential vacancies caused 

hyrnotiOfl to the post of Comtor/statistical AssiStaflt/ 

Investigator creat.e purely for the 1991 census. Th 

applicants were appointed in the posts of Computor, ssistaflt 

Compiler. Lower uivision Clerks, Peon and Farash. On 

30-11-1993 the Government of Ind..ia, Ministry of Horc if fairs 

counicatea its uecisiofl that all the posts creàte in. 

• 	connection ;ith the 1991 censuS were at present sanctioned 

upto 31-12-1993 only.* further. that the posts will stand 

abolished on that date arid no further extension of the 

posts was necessary. Thereafter the impugned order dated 

j. 

21-12-1993 was issued terminating the services of the appli 

cants in this 0.A. among others. In the O.A. presently 

before us it is clear from the'letterS of appointment of; 
• 	

:. ;• the applicants including that of Bimalaflanda )as, LDC, 

-tht th ;-'oss ere crea2d for the 1991 Census  Opertiors 

•Y According to the letter NO.2/4/90RG(Ad II) dated 

30-11- 1993 prodUced by .1r.A1i sanction to the posts was 

tic available upto 31-12-1993 only and there was no renewal., 

of the sanction after that date. In the circumstances it is 

clear that ac.cordiflg to th resofldfltS there was no 

work concerning the pacts after that date or that there was 

no necessity to retain the teaporary posts for carrying cut 

the pending works if any. It may bementioned here tht 

in state of Hirnacal Pradesh Vs. Suresh Kurnar Verraa & 

am:other rc - ortd in 1996(1) ITJ 616/196 SCC(L.&S) 645 

-i 

cle 



I 	• SCrvices of D&ily 	qes 	u10yee 	were teijnateor ,  

ground of absence of work. Th 	Hon'ble Suprc Court 

uv:hjd 	the tejntjon of sejce thus: 

"It is seen that 	nrOject in thich thu rec'n- 
dents were engaged had come to an enJ thd t.hat, 
therefore, they have necessarfly been tcrr:dnated 

/ 	for want oil  work. The Court cannot dye any 
Cirectjon to r-enoe ti- en in any other wrk or aint ttcx 	against 	xistiiig vacancies. Other- 
:ise, the jualcial "ruce3s uoul 	beco;i. other I:occ of recruitment dc hors the rules." 

submjttcu that thu 1991 census 'or1; 	:asnot 
completed as OR 31-12-1993 and, in fact, some persons 
were retained beyona that date. He based his SUbmISSIOn 

on the letter NO.DCO(C)7/78/Vol IX OateI 20-10- 1997 
written 

by the Joint Uirector of Census Operation, Assarn 

to the Registrar General, India. This letter however, is 

of no help to the applicants. There are dIfferent posts 
J 

perfoing different tasks in census Operations. The 

work COfltplated  must necessarily relate to the work 
n r 	 - 

• 	Ix 	: —  

• 1'' '.> ........ 

particular posts, The letter dated 20.10.1997 

on whicir.1a1ar rel.iod'on .is concerning the ad hoc 
Lower DjvjsI0 Clerks/Assistant Compiler who could be 

!~, : accOrrjiodated in the core posts. It hs nt been shown by 

i/ the apPlicants that they are also such ad •  hoc employees who 
could be  acco'-100ated likewise. £ven if thc'. 

1 

saie type, the principle of last-corie-firs,o may apply 

and the applicants have not shown whether those persons 

rentIon by Hr;Za!a)r whose names hve not been dis-

Clos(-,J were senior or Junior to th. The äecjsjon rakjn 

authority of the respondents is competent to make decision 

regardirmo re3uir.2nt of work In their organjsatjo. 

It Is appret fr 	the fact that sanctIons were extended 

upto 31-12-193 that after riakn 	segt of the 

con t d/- 

1 1  

-j 
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again the order dated 3O-11l99 	
men- 

of work 

Hf
reqUirt 

issued which is ap1iCablC all over 
the 

I tion 	abOVe was 
of the vie'  that the 

coUfltY° In the cirCUm5tanes we are 

respOfldnt5 had not arbitrarilY 
cornr,Cteflt authority of the 

facts and 
discofltiflU 	the 	 the posts. In the 

	-. 

do not find any reason to interfere with 
• es we 

General,  
of the res2Ondt 1o.2, the keiStrar 

the aecisiOn 

to d  iscontifl 	
sanctiOfl to the tporarY posts 

India 
Operatiofl 	Con5eqtentlY.  

speciallY 	ed 
for the 191 Cen;US creat 

of the appliCants that the 
we find no merit in th 	nra yer 

be cashed. Thoir prayer canflOt there- 
• inpu9n 	order is 

to 

fore be allowed. 	' 

£indinS above will not however be applicable 
Our 

to 1jit Kumar 	
arash, apliC&flt 

in this particular case 

as the terMS of his 
apPOifltflt are 

i;o.19, jn_asmuCh 
cord1flg 

different from thoe of the other app1icaflts 

letter dated 7_9-1990. 
AnneXUrelB 

to his appOifltrflt 

is Sri Ajit chandra 
Pas son of .  5ri 

Iladan 

'., (name shown therein disputed 

Chafld 	
DaS of Borjhar. KamrUP and it has not been 

TY 

jit Kar baSe applicant uo.19) 

L.that b 	is not the same as WaS 
•.(\ not aopointed for the 1991 CenSUS. NO material 

ihe was 
eflts to sho 

before US by the respofl
w that he was 

placed 
- 

speciallY created for 
. 	_,• actually apinted agaiflst:;C post 

Accordi1 	to the 
appOifltflt letter he 

the 1991 cCflSU$• 
that thC 

apiT 	S trarY eplOY0a. 	t i 	truc 

was 
dated 7.9.1990 that his 

is a stipulation in the order 

be termiflat 	at any time without 
notice  

rl ap1ifltt could 
hu had 8ccepted the 

and 	sigfli 	any reSOfl theOf and 

Eut, LinCe he was n  
ot particulaY 

ter5 O 	aifl1Cflt 

he joiflC 	the 5eie 

aoirited fo 	
the 1991 censuS, onCe 

/ 



CO bc YUVerjjLj iy SLLVICL rules ' 

and th law rolevnnt thereto. The respondents could not 

have terminaed his service on the ground that s&nct ion 

had expired 	had been done in this case. .Further it may 

be rnertjoned here that the name of applicant No.19, Ajit 

Kumar Das, does not appear against. Sl.22.FrashN in the 

note u.ted 1-12-19?3 produced by the resDonoents 

before us. In the facts and circt.0 tinces the inpugneO 

order dated 21-12-1993 in-so-far as it relates to serial 

No. 27 Ij1L iZuiar .  L)as, Fhra sh, inentionsci therein is not 

sustaInable in law and acordin1y it is hereby set aside 

to that exte nt. The rspndentg are directed to reinstate 

the app1jcnt No.19, ShrI -%jit Kumar was, Farash and treat 

hin as in contInuoUs service from 1-1-1994 with all scrvic. 

benefits in 0  cluding, monetary. 
•   

• 5. 	The rinjng 20 a''iicantsiad worked with the 

resndents for sometime before 31-12-1993 and soie of 

them had worked since 1991. Thouigh they are not successful 
n 	

in this applicatIon on merit yet we take note of the 
submis-s!on of Nr.!'a1a 1 ar that theycan be accomr.iodated in 

otncr vacancies avuliabi C uruor the Control of fl's;onent 

No.3. In this reard we may reter to the Qecsxon of the 

I 1-ion'i1e $upreme Court in Unioi of Iniia Vs. Ujesh KUmar \ 	- I  • C ' 	 I Saxen, reioiteu in (1995) 29 kC 585 in which It was 

held among others as followsz - 

Erids of justice :j!1 be met if the irectorate 
of Censu s  Operations, U.P. is d1rect 	to 
consider those responoentg, who have worked 
tenporarily in connection with 1981 and/or 
1991 census operations and who have been sob-
sequently retrenchc-d, for apintmcnts in any 
recTular vacancies which may arise In thebirec-
torate of Censtis Cperatic'ns and which can, be 
fI11e by Qirect recruitment, If such e.7,p1oyee 
are Ot.crjc 	1Ifie ani (l.i'i.U,lc for thesL ;x:s t S .0 

contd/- 

4, 
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ly- 
Other uirections such as relaxation of age were also 

issued. iie have fl0 ciOUDt that Uos:nUont 1o.3 will ta}u 

action in thc lines ind!cated in the aforcaii judgment 

if occasion tor ina}ini apiritrncnt ariscz in nr futurc. 

The applicn 	iy individually appraoc]: ).ii i they 

in this regard. 

The aoplicatiofl is disrosed of. No ordcr as •:.o 

costs, 

Vc 

S  

cor11fle4 to be truc C.fl 

rif 

)( r 

iifl11 	 i ,buTIi hdmlnt 

0 

JJ 
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Date of delivery of the 	Date o which the copy 	Date of making Over the 

	

Date fixed for notifying 	
requisite stamps end 	was ready for delivery.. 	copy to the applicant. I the requisite number of j 7A  

stamps and folios. 	 folios 	

A 

/•/ (7 

IN THE GAUHJ2II HIGH cOURT 

(THE'HIGH COURT Or 	
NAGLIDt MEC;HALAYASMANIPUR: 

TRIPURAS MIZoj. AND 
ARUNACHAL PRJWESH) 

664 op 1999 

1. Uj0 	India, 
represented by the Sécret 
Minjst, of Home Affairs 
New De1hJ 

The Registrar 
General Of Census 

- . Operation New Delhj. 

The 
bjreor, Cer3us Operation. 

Assam, Guwahatj...1 

- Versus - 

1. The 
Central Adfll.tnjgtratjve 

Trthnaj Guwahati Bench. 

2, Sri Ajit ICumar Das, 
son of Sri Madan Chandra Das, 
Borjhaj Xamrup. 

RESP O ND ENTS 

THE HON'RLE THE CHIEP JUSTICE. 

THE HON'BLE MSi. JUSflCE 

For the petitioner - Mr. içj<, 
Mahanta 

Central Govt Standi ng  Counsej 

For the respondents - Mr. B. Mlar, 
 

Advocate 

Date of Hearij and 
Judg 	

- Septeer 22, 1999m 

page 2 ••,• 
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DGMT AND ORbER 
(ORAL) 

D.BlSWAS.- 

2)' 

j .  

qR 

This petition under Article .226. 	the. Constjtu.. 

-tion Of Xndia has been initiated at the instance of 

the Union of India whereby the Judgment and order dated 

5th June, 1998 passed in Original Application No.269 of 

1993 has been diallenged. 

2 • 	As 'many as 21 employees of the Directorate of 

Census Operation, As sam moved the Central Administrative 

Tribunal for consideration of their respective posts in 

which they were appointed for carrying out census 

operation started in the year 1991. The learned Tribunal 

after due deliberation of the matter directed the respon- 

-dents to consider the case of all the employees along 

with Shri .AJit Kumar Des, Farash in the light of the 
decision of the Suprese court in Union of India - Vg - 

Dinesh Kumar Saxena reported in (1995) 29 ATC 585. It. 

would appear that the learned Tribunal thereby meant for 

consideration of the cases of the retrenched employees 

for appointment in regular vacancies which may arise in 

the Directorate of Census Operation if such employees 

were found fjt and eligible for the post. This part 

of the order passed by the learned Tribunal has not 

been assailed, 

we have 



. ./ 	4- we find sufficient 
reason in the submission of 

Shri Mthanta to come to the conclusion that the posts 
that created for a specific purpse and specific period 
and .he 

appojntnent order issued aga.nst any of the 

posts sanctioned and cràated by the said orderlaas to be 

continued within the limitation prescrj,e, In 'view of 
this, we are of .  the Opinjo that although the appointment  
lettet issued to the applicant No 19 is in a different 
language

jt does not ePecjfjj1 mention that it was a 
temporary and adhoc appointment for the purpose of 1991 

census yet his appointment order cannot be considered 

in isolation with other appoiment letters to cohtjnue 

and-fill.UP of the posts Created by the same order of 
Sanction. 

5. 	
It wou1 further appear that after creation of 

the posts, the matter was referred to the EMPICyment 

Ecchange for forwaing the names of eljgje candidates 

for appOjntent to the variousAjosts with a clear 

fldication that the appointment shall be Purely tempor
ary  

and ceased on com 
pletion of the census works are over. 

The IbPlOyment Officer was also reque s ted to invite the 
cendjdat accordingly before they sponsore their names 

/ 	6. 	Situated as above, we are unable to make out 
/ 	

a case to plead thp appOiflnt of the applicant No.19 
on a different footings  The intention of the appointing 
authority has 

befl clear in all documents except the 

appointment lettex issued to him,. In Our considered 

Opinion 



A~ Ply 
 

/ Review Petition No. 85/99 in wP(C) 64/99. 

4Ø  

AdVO3 te 
51. 	Date 
No. 

14.12.99 

'9 

Off-ice notes, reports. orders 

PRESENT 

THE HON 'BLE THE CHIEF JUSTICE 

TUE HON 'BLE MR. JUSTICE D.BISWS 

(a1) 	- 

Heard r. B.C. Malakar, learned counsel 

for 	e review p etitioner. 

By this petition the petitioner/respondent 

seeks for a revi w of the judgment and order dated 

22.9. 9 passed b this court in WP(C) No664/99. 

Shri Halakar sub its that the appointhent of the 

respo dent/petit oner, Shri Ajit Chandra Das, was 

not ii connectioi with any post created by the 

Regis rer Genera of India, vide order dated 6.4.90. 

After careful Co sideration of the materials on 

recor , 
this Cout came to the finding that the 

respo dnt/petit oner was one of those employees 

lappol ted for th 	census operation of 1991 only 

and t e appointh nt was for a specific period, that 

is, w theffect rem 1490 to 28.2,91. Shri 

Malak rwanted tc distinguish the case of Shri Das 

by •umiting th t the letter dated 24.4.90 relied 

upon by the 'appe lants/respondent, would shcYw that 

• the a pointment cf Shri Das was not against any of 

• the p c sts .' created vide order dated 64.90. :Shri 

MaIak r further 	inted out that the 1anuage 

emplo ed in the apointment letter would also show 

that he appointhint was not meant for any specific 

nerio lo  

1 	We have given our careful consideration 

to th suhmission of Shri Malakar and we are unable 

to agree with him that the appointinent of Shri Das 

was not for the specific period in connection with 

the census operation of 1991.. The language eTplOYed 



0 	 •.. 

H 	. 

__••_t-- 1--4-- -__ 	 - ng by Ofj.ce or 	Si. 	Date 	Office notes, reports, orir: t e 	 !'o. L 'L 	W.LLL1  

14,1299 (ontd.) 

in the apinbnent letter will not in any WY 

make any c ifference when we, under all 

cjrcumstar es, 	find that the appointment was 

meant for the works in connection with the 

census op€ration of 1991. 	Shri Ds stands on 

equal footing with other retrenched emp1oyee 

and he will be entitled to cons idera 4,- i.ol-I as 

a retrenci d employee for reemployment alonci 

with other similarly situated retrenced 

employees as and when the occasion arises. 

This review petition, 	in our opinion, 

has no meztt. It is accordingly dismissed 0  

•0 

0 	
•0 

C 
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lco.DCq/Aq/57/70_74/p, 3/ 	/ 

• 	 . 	 ., 	 . 

r•MMv 'J 	'!i1 

• 	
?tnt 

: 
 

of (..tui. 

• 	 the 15th 00t. 0 93. 

10 )HQH T .  -MAXCQtC1T 

Certified that the nonth1y py of Shxi Ajit Cit Dan, 
a pexm.nent employ.e of this Directorate as on 1/10/93 is 
an stated below I- 

Basic pay Rn. 786.00 
— 	Re. 762.00 

Ri. 150900 	 . 
X.R. — 	Rn. 100.00 	 . 	

• 
8p1, C.A.. Rn. .29.00 

— 	Rn. 15L00 

Total Rn.183 3.00 

Q. o  Contrib tion Re. 1O,O 

— RL, 15000 

Festival cdv. reco. Re, 60.00 

115.00 	 ' 

Total not salary Ri. 1833.00 (-) 175.00 	1656.00 
(Rupeag otto thounind flix hundred fifty eight) only. 

•' 	 • 

•---- 	)/// I. 

C U.L.:;ARASH ) 
ASSI8TANT DIRC?oR OF CENSUg OPRATioIqg 

AS SAM $ I OUWA.HAT I. 

A 

-rr 	- 	-- 
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DattdGuw&b*ti 	theFeb.2OOO 	. 

- 
CI1tCUL'Aa 

' 	

• 'F2 	: 	;: , 	 It is proposedto flU up some posts as shown4.n 
) ANNEXtJRE-I by suitable officials from Central/State Government I  

Departments for appointment - by transfer on deputation on ad -hoc 
basis to the posts in the 0/0 the Director of Census Operations, 
Assam, Guwahati. The pay of theofficials selected for these posts  
will be regulated in accordance with the Ministry of. Personne1s I  
O.M. No 2/1 2/87-Estt./Pt.IIdated29.4.88. 1 	

2. OffIcials whovolunteer for these posts 
permitted to withdraw thei.r paez-ier. 	 .. 

3. As these posts are required to be fl 
,deputationfor 2001 census ttme bound work, 1  it is requested that 

1 Ynames of suitable'officlals who are will.ing and eligible and wFio 
" .canbe' spared immediately may be recommended. TheC.R. dossiers 
•' for last five yearsofthe recommended offlcers alongwith their: 

application as per Annexute-II and viilanqe clearance certificate - 
may be forwarded to thts Iiirectorate latest by 31 .3.200. Incom- ' ,,. 

plete applications dr .7 received attet the closing date will not be,' 
Ontertained. 	 $ 

The period of deplktation will be inl'tiall'y for a peiod 
upto 28.2.2001 which may be extended forjurt4i9 period.  

,__.)•• 	- - 
	- 

(M.(.DAs)  

DItiECTOi O1 CENSUS OPERATIONS 
3MSAM 

Memo No.DC0(E50/99/-2I73 i- Date : 23/2/2000 
Copy to : 1)The 1e6istrar Geneial, India, 2/A Mansingh aoad,' 

New.  Doihi-ilO011 with reference to his Latter No. 
12011/4/2000-Ad.IV dt. 14.2.2000. 
All DCO's State/UTs and Deputy ,  Registrar General(L.) 
Calcutta, 
The Deputy Dirctor (Advertising) .Direotorteof.:..._ 
Adve'tising and visual publicity, PTI Building,  
Sansad Marcj, Now Delhi-il fpr, pvblication: in thc 
Eployrnent N?ws. 
The C1rculat1on_cum-AdvertisingManagej., Employment 
News, East Block-IV, R. K. Purarn, Now Delhi. 

C~l e. 	~J-~ _/ 
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5 Al]. Head of offices Central Govt. 	 '. 
6 Al]. Heads of State óovtàffice to th Govt,of Assam 
7 The Secretary (GAD) ,Dispur, Guwahati. 	 .' 
8 The Secretary, to the Govt. of Assam (SAD), D1spur. , 	 . 
9) Te Commissioners of Divisions Govt. of Assarn. 	1 

ALL Deputy Commissioners. 
All Sub—Divisional Officers (Civil). 	 ' 
Notice Board. 	 - 
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• 	 - 	 the 26th Apr11/20000 
- To 

Stri/smtj 	 / 

Cq 

• 	
-0 --------- 

• 	 0• 	 •• 	

0 

Your name has been sponsored by the Ernployrjnt 
Exchange for Ufl$kjlld Applicants, Guwahati 

for Group 'D' posts 
in the 0/o the Director of Census Operations, Assam, Guwahati 
G. S. aoad, Guwahatj_751 007 O  

You are therefore asked to appearbeforo the 
Interview Brd on 29.5 2000/3Q5 2000 at fl A.M. in the offj.ce . 
of the Diector of Census Operations, Assam, Guwahati. 

You are also asked to bring all of your testimonial5 
in original regarding your educational qualificajo, 

age etc. 
0 	

• 	
• 	No TAA will b paid for the interview, 

A .  

ASSTT DIRECTOP. OF CENSuS OPEThArIONS 
• 	A53Af4 	GUWA1IATI 

V4: 


