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m The Central Mmmzstratlve Tribunal
. GUWAHA’H BENCH GUWAHATI
'ORDER’ SHEET
APPLECATION 'NO. /«Zé?/é?@z‘}@ OF 199
, Applicant(s) é@/ ,@’1 %
,Respomdem(s) A/\-—o()\/ 2 [ﬁ,‘(g Al Wﬂ <
| /((éwékvﬂﬁﬂi
~ Advocate for Applicant(s) /(’/D/ /
Advecate for Kesp&mdemt{s} AR C 9 /L@ .
~ Notes of _the Registry Pate Order of the Tribunal
1975.00 .Present : The Hon'ble Mr A.K.Mishra,

Judici»al Member.

Heard Mr B.Malakar, learned counsel

for the applicant and considered the

C.A. and also the interim prayer.
The applicant was working in Census

' department in 1991 and on termination
of his service an O.A. was preferred

in the past in which there was a direc-
tion by the Tribunal that applicant be
‘absorbed/appointed in a suitable post.
Against that order a Writ Petition was
filed by the Union of India before the

‘] Hon'ble Gauhati High Court. The said

Writ Petition was accepted and result-
‘antly the order of this Tribunal was
reversed. However, there was a direction/

by the Hon'ble Gauhati High Court vide

its order dated 7.10.1999 passed in

contd..
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Writ petition No0.664/99 that "shri:-Ajit
Kumar Das shallalso be considered by

the respondents alo;gwith similar other
applicants ......." Learned counsel fof
the applicant submits thét in spite of
this direction and the applicant having
submitted his representation on 19.4.2000

"to the authorities concern the applicant

has not received any call letter for
interview proposed to be held by the -
department on 29th and 30th May 2000,

as is evident from the call letter dated
26.4.2000 which might have been sent £Q
the other candldates. It is further.

‘contended by the learned counsel for the

applicant that applicant's name has not
been sponsored by the Emplcyment Exchange
in pursuance cf the depattmental notifi-
cation for sponsoring the names of the

candidates. Resultantly he prays that the
 interview should be stayed till decisicn
of the case.

Hav1ng considered all these fiacts
I do not propose to stay the proceéése
of filling the posts as adopted by th&

respondents by interviewing the prospec-

tive candidates. However, in the circum-

‘sténces of the case and looking to the
_ldirection of the Hon'ble Gauhati High

Court it is hereby directed that respon-

dents shall consider the case of the

applicant for appointment alongwith the

'lcandidates sponsored by the Employment
Exchange for filling thée notified posts
,,in:the Census Department. It is made |
iclgar that the candidature of the appli—[
{cant should not be rejected only on the

ground of non sponsorship of his candi-

| dature by the Employment Exchange to th

department . /
S

List on 21.6.2000 for admissione.

P

!f'

Member (J)

) {§
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12,7.00 |Present : Hon'ble Mr.S. Biswas,
¢ Administrative Member.

None for the applicant. The case

i is adjourned and posted for admission

" jon 8,.8,00. .
\\ -S - GBM

f ¢ " P Member (A)
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27.9.00 Present : Hon'ble Mr. Justice D.N.Chowdhury,
| Vice-Chairman.

 Mr. B.Malakar, learned counsel for ‘the
applicant and Mr. A. Deb Roy, learned counsel
 for the respondents.

Put up the matter on 25.10.2000.

-
< Y—1/" 207

A ;\/\,/
r W /)/\/\‘7L - ' Vice-Chairman

No. P00 o 4
/M y %é’ trd

" /ﬁ°j7057 25.10.00 None appeérs for thg'applicant.
,/‘ : B

_ .. |List on,27,11.00 alongwith M.P.No
» : 230 of 2000 for orders. \
- ' . DR I : 4 Vice=Chairman
T . . . 1lm .
P 27.11.00( List again on 5.12.00 for admission

on the prayer of Mr B.Malakar,learned
counsel for the applicant.

w—’/— .
ije-Chairman

»

Pg MeFey
. 224y
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o 0.A. 172/2000
‘} : r. had d
Notes of the Registry ‘Date ( ‘Order of the Tribunal
5.12.00 | Mr. B. Malakar: learned counsel.
for the applicant and Mr. A. Deb Roy,
learned Sr. C.G.S.C.  for the
regpondedts.
List it on' 3.1.2001 for further
¢ P orders. . .
e - ..’ N Lo
Noe weds hunq baaon Hled
" Z - Vice-Chairman
2 oo | )
trd
301401 List the matter on 6,2.,01 alonguith
| M.PeN0.230 of 2000.%y .77 .
t N low Fram SN PROWPEN oy ‘ - Z/r—\'"
. Vice«Chairman
Wire baoem Bilecd | ,
L 1m
e a———— ; _ . 8
é.eiLSOl 8.2.01 Heard Mr. N.Das, learned counsel
for the applicant and Mr: A. Deb Roy, "
- learned Sr. C.G.S.C.
} Application is admitted. No
o ' further _notice need be issued.
' ‘ . Respondents have alread submitted its
~Jﬂb~vyﬁﬂqu é$4kh%MAMM§_—‘ P Y _
o | . reply in the Misc. Petition. Mr. Deb Roy
VUN%' Yo f*{hj) ‘ Submitted that the reply .submitted in
'  Misc. Petition may be treated as written
»iE%ﬁL—————~ statement in the ‘instant O.A. Prayer
S%C*Q‘O( allowed. | '
' ‘ List the matter for hearing on
21.3.2001. " | ’ ’
Vice—Chairman
N oriten globenat |
) . . [ ¢ N . "‘ ‘: . .
-?VNQ %“?“T' W . {' 12143, 01 Mr.B.Malakar learned counsel for
. ' the applicant E entions that the matter
% : hag been earl paaé& before the Hon'-
) Q\W bl{e Vice=Chairman. He prays that the
matter may be placed kefore Hon'ble
| Vice-Chaimman for hearing. Place. the
- matter before Hon'ble Vice-Chaimman
Member
1lm
4 -
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~ Notes of the Registry . | . Date Order of the Tribumal = /
o i L. - /
10.4.2001 Heard the learned counsel .or the parties.
Hearing concluded. Judgment delivered in open
* court, kept in separate sheets. The application
is allowed. No,order as to costs.
¢ Vice-Chairman
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR,
| TRIPURA, MIZORAM AND ARUNACHAL PRADESH) '

WRIT PETITION(C) NO.7949 OF 2001
1. The Union of India,
‘represented by the Secretary to the Gowvt of India,
- Ministry of Home Affalrs New Delhi.

2. The Registrar General of Census Operatlons

New Delhi.
3. The Dlrector of Census Operatlons Assam,

Guwahati. , |

. PETITIONERS.
-Versus-
Shri Ajit Kumar Das,
S/o Sri Madan Ch Das, v | | .
Borjhar, Kamrup. ' ' e RESPONDENT. -
P RESEN T

HON’BLE THE CHIEF JUSTICE MR.B. SUDERSHAN REDDY
- HON’BLE MR.JUSTICE H.N. SARMA

' ,FoAr' the petitioner o Mr.D.C.Chakraborty, Central Govt
‘ ' o ~ Counsel
For the Respondent | »_ . Mr.B. Malakar Advocate

Date of hearmg & Judgment February 2, 2006; .
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JUDGMENT AND ORDER B
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|

* . REDDY, CJ: o L ].

7 The Unron of Indta invokes the extra ordmary jurrsdrctlon of
- :thrs Court under Article 226 of the Constltutlon of India seekrng to quash.

.~ the decrsron dated 10 04. 2001 made in Orlgmal Appllcatlon No. 172/2000

- on the file of the Central Admrnlstratve.TrlbunaI, G_uwahatr Bench,
. Guwahati . | = PR

2, Few relevant facts are required to be noted for the purpose

A ‘of effective disposal of this writ petition in order to decrde as to whether

: |
~ the. |mpugned order of the trlbunal suffers from any errors apparent on

| ~the face of the record requiring our intetference in exercrse of certiorari -
Jurrsdrctron The questron that arises for our consrderatron relates to
e [;absorptron of the respondent/applrcant in the servrces of the Dlrector of

~Census Operatlons Assam, Guwabhati.  This Court by order dated,

- 22.09.1999. made in W, P(C) No. 664/99 while modrfylng the order of the'
SR ,'r'CentraI Admlnlstratlve Tribunal- rssued approprlate directions so far as’

T the Respondent/applrcant is cohcerned directing the petltloners herern to
consider the ‘case of the respondent/appllcant along with . others for N

S apporntment in any regular vacancy that may arise in the Dlrectorate of
~Cénsus Operatlons in the light of the Judgment fe”dered by the-

: 'Supreme Court in Union of India vs. Dinesh Kumar Saxena reported in

|
|
I

3.'." Pursuant to the directions. so|- |ssued by thrs Courtt the

- .'respondent/apphcant was requrred to appear in the 1ntervuew before the

 [/5;' - .



Boa_.rd, on 29.5.2000/ 30.05.2000. The Re_spondent/applicant accordingly
appeared,;. but ‘so far no decision Was' taken for his ab’sorption 'int_he |
~service. It is under tho’se'circumstances 'the respondent/applicant once a
again rnvoked the junsd|ct|on of the Tr:bunal seeking directions to the
writ petltloners hereln for his absorptlon and regularlzatlon in servnce .

4. The petitioners herein submitted a detailed reply/ written statement

in which it is stated that the respondent/applicant was ordered to submit
his application in standard form along with atteSte'd .copies of certificates |
with a fulrther_ direction to submit the SChoot- certificate relating to
edUCationaI q‘ualiﬁcation,' in'original, which he had submitted at the time
of his registration in the Employment ExChange The case set up by the
petltloners hereln is that instead of submlttlng the certlflcate as requnred |
he submltted an apphcatlon on 06.06. 2000 along wrth a certtfrcate |
issued by the Headmaster Palasbari Anchahk High School dated
19. 9 1991. Thereafter he was once agaln asked to submrt the certificate
"in orlgmal which he had submitted to the Employment Exchange at the

time of reglstratlon The respondent/appllcant once again submitted -

another applrcatlon |n prescrlbed form along with the certificate dated
19.09.1991 |ssued by the Headmaster of the concerned High School

5. ~The learned Tribunal ca‘me to the COncIueion ‘that the
" petitioners herein are not jUStIerd in insisting for productlon of the same.
original certtftcate Wthh was submitted by the Respondent/ appllcant at
the trme of his registration in the Employment Exchange and a_ccordrngly
" directed to consider the case of the 'respondent/' applica'nt'for'~ his
regutariZation. without insisting any _more for the _-production of the same |
- certificate produced by him in the Employment Exchange. .



the Tribunal in issuing such directions t<=: the writ petitioners- It is not the

‘case of the petitioners that the | certlflcate produced by the

- Respondent/appllcant in the Employment Exchange is completely‘-

‘ 6 | We fail to appreciate as to'wlhat error hasbee’ncommit’]t_ed'by =

different than what has been produced by him pursuant to the dlrectionsf -

~ of this Court though an attempt is made to make a statement for the first o

time in this writ pet|t|on such plea was| not taken by the Wl'lt petltioners N

~in their written statement filed in the Tribunal After all, what case of the

o ; respondent appllcant is required to be consudered by the wrlt petltloners
is for the lowest post of Chowkidar jand it lS not-a case for fresh

recrurtment but for absorption into the servrce of the wr|t petltioners

pursuant to _the, directions issued by the Tribunal and this Court. It i |s also R

" necessary to notice that in the earlier ltlgatlon the Tribunal dlrected the
.. petitioners herein to COnsider the case of the appllcant for hlS absorptlon '

~ without msrstmg for sponsorship of his1 candldature by the Employment
Exchange That order passed by the Tribunal had merged into the order"

 passed by ‘this Court: and yet the petitioners are msrstmg the -

: respondentlappllcant to produce the certificate, WhICh he had produced '

before the Employment Exchange at the time of reg|strat|on

!

“70 We do not find any justification on the part of the petitioriters to

“insist the applicant to produce the certificate from the‘ Empldyment

Exchange and more partlcularly, when this Court already dlrected the

petitioners to con5|der the case of the respondent/appllcant W|thout.

insisting for sponsorshlp by the Employment Exchange. The Tribunal"

" had taken the over .all facts and circumstances into consnderation and

passed a just and equltable order with WhICh we are not mclmed to‘ N

mterfere in- exercise of, powers under certiorari Jur|sd|ction The writ

petitioners are accordlngly dlrected to con3|der the case f the

. ! . .
i ’ . . . !

= . - 1 .
: : ;




\4

( Central Adminisirative Tribunai
o T Y o il
&y gvraiiry afawy

,);& 21 MAR 7506

Guscahati Bech,

respondent/ applicant for absorption in service 'én the Jlight -of. the

directions issued by the Tribunal as well as this Court.

8.  This writ petition fails and is accordingly dismissed with no order

as to cost.

e BAFHNSARMA T 83/ BS REDDY
JUDGE CHIEF JUSTICE

“Memo NouHCaxxi_ 24 51— 54 R ata. (8- 3. 6%

Copy forwarded for information and necessary action to ¢

1. The Union of India; represented by the Secretary to the Govt., of
India, Ministry of Home Affairs, New Delhi.

2. The Registrar General of Census Operaticns, New Delhi.
3. The Director of Census Operations, Assam, CGuwzhati,

puty Registrar, Central Administrative Tribunal, Guwahati Bench,
Ragcarh Road, Bhangagarh, Guwahati-781005, He is requested to

acknowledge receipt of the following case records, This has a
reference to his letter No, CAT/GHY/68/2001/Juddl/835 dtd, 28-8-03,

=4
Enclo :

1s OcAs 172/2000 with

Judgment Part 'A',
2. G.P. 53/2001 ”
3. M«Pe 230/2000 '

By Order

Asstt., Registrar (I&E)
Gauhati High Court, CGuwahati

(e




' THE HON'BLE MR JUSTICE D.N. CHO""DHURY, VICE-CHAIRMAN

CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.

, ' OcA./R¥XK. NOo 172 « o« . . of 2000

DATE OF DEcrsTon 0:4-2001 ...

Shri Ajit K“r Das R . .. PETITIONER(S)
Mr B- Malak_ar ‘ | ' e ADVOCATE FOR THE -
T T T T om e e e o e e PETITIONER(S)

_ VERSUS - -
L,.T]?f Enjgnmo;_h}ﬂii and_others oo e em o e ew on e .. _ RBSPONDENT(S)

Mr A. Deb Roy, Sr. C.G.S.C.

T TR xR em e e, OB e am © O™ e ara A vt een e am

_ADVOCATE FOR THE
RESPONDENTS

" THE HON'BLE

1. Whether Reporters of local papers may be allowed to see the
Judgment ?

2. To be referred to the Reoorter or not ?

3. Whether their Lordshlps wish to sae the fair copy of the
judgment ?

4. Whether the judgment is to be circulated to the other Benches '?

Vice-Chairman

N

Judgment delivered by Hon'ble .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

* Original Application No.172 o. 2000
Date o. decision: This the 10th day o. April 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Ajit Kr Das,

Resident o. Village Borjhar,

P.O. Borjhar,

District Kamrup. s Applicant

By Advocate Mr B. Malakar.
- versus -

1. The Union o. India, represented by
The Registrar General,
Census Operation,
New Delhi.

2. The Director o. Census Operation,
Assam, :
Guwahati. . Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R DER (ORAL)

CHOWDHURY.]J. (V.C.)

Heard Mr B. 'Malakar, learned counsel .or the applicant and

Mr A. Deb Roy, learned Sr. C.G.S.C.

2. The issue relates to permanent absorption o. the applicant
with respondents. The matter was.already adjudicated upon by the Tribunal
which was carried upto the High Court by the respondents. The "High'
Court by order dated 22.9.1999 in W.P.(C) No.664 o '1999, hdwever,
modi.ied the order o. the Tribunal, so .ar the applicant, Shri Ajit Kumar
Das, was concerned. By the a.orementioned judgment the High Court
directed the respondents to consider the case o. the applicant also along-
with others .or appointment in any regular vacancy that may arise in
the Directorate o. Census Operations in the light o. the judgment rendered
by the Supreme Court in Union o. India vs. Dinesh Kumar Saxena, reported

in (1995) 29 ATC 585. It appears that the applicant was, in :act, asked



to appear be.ore the Interview Board on 29.5.2000/30.5.2000. But, according
to the applicant till now no action has, so .ar, been taken .or regularis- -

ation 0% his service. Hence this application.

3. The respondents submitted their reply and stated that the
applicant was ordered to submit his application in standard .orm alongwith
attested copies o. Certiiicates to the Assistant Director o. Census
Operations, Assam .or the post o. Chowkidar/Peon. The applicant was
dir'ecfed to submit School Certiiicates relating to his educational -
quali.ication, in original, which he had submitted at the .time 0. his
registratioﬁ in the Employment FExchange. The applicant submitted an.
application dated 6.6.2000 alongwith a certi.icate No.183 issued by the
Head Master, Palasbari Anchalik High School on 19.9.1991. According -
to the respondents the applicant was again asked to submit his School
Certiicate in original, which he had submitted to the Employment
Exchange at the time o: his registration, as the certi.icate submitted
by the applicant- alongwith his application dated 6.6.2000 was issued on
19.9.1991 only. In pursuance to the direction o. the respondents, the
applicant submitted an 'application in prescribed .orm alongwith certi.icate"
dated 19.9.1991 issued by the Head M_éster 401 the Palasbari Anchalik
High School. 1. the respondents had any doubt about the certi.icate, they
could have made enquiry: srom the concerned Head Master instead o.
keeping the matter alive insisting on the applicant .or production o.
the certisicate that the applicant produced be.ore the Employment
Exchange in 1984. Admittédly, the certi.icate was issued by the Head
Master concerned. The a.oresaid certi.icate is not a University Certi.icate.
Such certi.icate only indicate about his attending o. school and tile time
he leit the school. There is no Justisication .or insisting on production

0. :the certi,icate o, 1984.

4. Taking into consideration all the aspects o. the matter, I direct
the respondents to consider the case o. the applicant .or regularisation

with utmost despatch as per the order o. the Tribunal merged in the order



nkm

o: the Division Bench o. Hight Court on the basis o. the certi.icate
dated 19.9.1991 issued by the Head Master without insisting. any more.
It is expected that the respondents shall take the matter with all serious-

ness and  complete the exercise as expeditiously as possible, pre.erably

within two months .rom the date o. receipt o. the order.

5.. . The application is allowed. There shall, however, be no order

as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATTI BENCH GUWAHATI

| - | 0.A.NO, M/ ) 2000

Sri Ajit Kr.Das .......Applicant

-VS.‘-

Union of India and Others...Respondent
(Cenesus)

INDEX

PARTICULARS PAGE

1. An application u/s 19 of |-10
the Central Administrative
Tribunal Act.

2, Verification H

3:; Annexure A 12~

4, Annemure B 13- 14
5. Annexure C 17 - 28
6. Annexure D 54 -0
7. Annexure E M - 32,
8, Annexure F 33
9. Annexure G 2L DS
10.Annexure H e
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Date of filing

Afi ‘application under section 10 of the
cafithat Administrative Tribunal Act 1985

Registration No. [ F ﬂ/ﬁm

1. Particulars of the
Applicant

(a) Particulars of the
Respondent,

.

Signature

Registrar.

Ajit Kr. Das

S/o Sri Madan Ch. Das
Resident of Village Borjhar
P.0O., Borjhar,

District Kamrup

1. Union of India represented

by the Registrar General,
Cénsus Operation.

2/A Mansing Road,

New Delhi

2, The Director of Census Operatim

tion. Assam,G.S.Road,
Guwahati~6

A P



1. (b) Particulars for
_ service of notices
(e) Particulars of
the order against

which this application
has been made

e w4 e e e atas

As above

Denial of appointment to the
applicant defying the orders
passed by the Tribunal and the
High Court.

2. Jurisdiction of Tribunals The applicant declares that

3., Limitation

4, Facts of the case

(13

the subject matter of this
application is within the
Jurisdiction of this Tribunal.

The applicant further declares t
that -the application is

within the limitation prescri-
bed in Section 21 of the
Central Administrative Tribunal
Act 1985.

¢ 1, That the applicant was

appointed as a Farash under the
Reégondent-No.~2 vide office
order memo No. DCO(E)1/89/
9265 dtd. 7990 by the Deputy
Director of Census operation.

His appointment was temporary

and -had carried the pay scale
of ks, 750-12-870-EB=~14-940 per
month plus other allowances as
permmissible under Central Govt.
Rules- as amended from time to
time .The appointmént was pprely
temporarily and is terminable‘
at any time without notice and

assigning any reson there of |,

A copy of the appointment

order is annexed herewith and
marked as Annexure A to this

application.

ﬂ 47% contd. . ‘
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(ii)--. ....... On being appointed as above the
HASA- 2. 8.9 « ax applicant continued till 31.12.93 when

2129 2 TN

ggia common order issued by the Respondent No.2
vide memo No. DCO(E)97/80 Vol.l dtd.21.12.93
terminated the service of the applicant and
others on the ground that the post in which
appointment was made was related to 1991 census

and there being no sanction the services of

the applicant and others were terminated.

(1ii) _ That the applicant alongwith 20 other

employees filed a common application before this
o ——

Tribunal which was registered as | OA No. 269/93.
The Hon'ble Tribunal being primafacie satisfied
granted an interim order dtd 30.12.93 staying

—

the order of termination dtd. 21.12.93. This stay

order was however vacated by the Hon'ble Tribunal

by an order dtd. 7.4.94 on the plea of the L
j———-‘—— ’yf

respondents that thése post were not available

after 31.12,93. While vacating the stay order
the Director of Census operation ,Assam was

restrained from making any appointment of out-
_— T T—

siders in the event of fresh sanction/creation

Compiler,Peon and Farash and shall' appoint

’\
these applicants against such vacancy or

other vacancies that may arise in h&s depart-

ment (Census Operation) to which applicants

contd..e




(iv)

-l -

are illegible and in such matters for appointment age

of the applicant shall not stand as bar,
A copy of the order is annexed herewith and

marked as Annexure B to this petition .

That the applicant begs to state that the
stay order having been vacated the matter could not be
heard for 1 reason or the other and ultimately on
5.6.98 the Application was disposed of rejecting the
prayer of 20 applicants and allowing the case of the
present applicant. The operative portion is quoted below:-

"our finding above will not however be appli~-

cable in this particular case to Sri Ajit
Das, Farash Applicant No. 19 in as much as
terms "of his appointment is different from
those of the other appointment.According to

appointment letter dtd. 7.9.90(Annexure=-18)
(name shown therein is Ajit Das Son of Madan

Ch. Das Kamrup and - it has not been disputed
and 'he Ix is not - the same as Ajit Das applicant
No}~19) ‘He was not appointed for 1991
Census.No material was placed before us by
the Respondent that he was actually appointed
against--the -post specially created for the
1991 Census.According to the appointment letter
he was appointed as temporary employee. . -

-It-is true that there is a stipulation in the
order  dtd. 7.9.90 .His appointment could be terminated at
any time without notice and assigning any notice and
he had accepted the terms of the record since he was not
particularly appointed for 1991 census.Onee, since, he
joined the service , his service will have to be governed

A %5



(v)

by service rule and law relevant thereto . The respondent
would not bave terminated his service on the ground that
sanction had expired as have been done in the case.
Further it may be mentioned here that the name of appli-
cant no;A19”Ajit Das appeared &k in Serial No., 22 Farash
in the office note dtd. 1.12,93 produced by the respondents
befoese us . In the facts and circumstances the impugned
order dtd. 21.12,93 in so far as it relates to Sl.No. 27
Ajit Das, Farash mentioned therein 1is not sustainable

in law and écco:dingly it is hereby setaside to the
question. The respondents are directed to reinstate the
applicant no. 19 Ajit Das Farash and treat him as in
continued@ service from 1.1.94 with all service benefit
including monetary.qgﬁfapage 7 and 8 of the Judgment

paragraph 4)

__That it was further observed by the hon'ble
Tribunal following the deci$ion of the Apex Court in
Union of India Vs, Dinesh Kr.Saxena 1995(29) ATC 585
engs-of justice will be meée if the Birectorate of
Census operation U.P. is directed to considér those
respondents who have worked -emporary in connection with
1981 and 1991 census operation and who have been speci~
fically retrenched , for appointment in any fegular
vacancies which may arise in the Directorate of Census
operation and which can be f£illed wup by the Directe—7z2
recruitment if such employees are otherwise gualified

and illegible for thése posts.
A copy of the judgment is annexed herewith and

marked as Annexure C to this petition.

. contd..
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(vi)

(vii)

-l
Thgt_theiapp;icants begs to state that thére

aftep.the.respondengs preferred a Review Application

for review of the Judgment in so far as it related to
the present application. The Review application which
was numbered as 12 of 1998 was dismissed vide order

dtd 3512.98.It is partinent to mentioned here that

the respondents filed 2 affidavitsin the O.A, angd

in those wirtten statement no plea was taken that the '
applicant was appointed for 1991 Census. In the Review
Application the plea was however taken which could not

substantiated by the respondents,

Q%;f’ That against the judgment and order of the Trihunal
in,Q.A,&qo. 269/93, the Union of India filed a writes
statemene Application before the Hon'ble Gauhati High
Court which was registered as’Wp(c) 664/99. In this o
application some documents were produced which were never
produced before the Tribunal during the period of
5 years vwhen the OA was pending. The Hon'ble High Court’
On a erroneous assumption of facts allowed the writ.
petition ®ide judgment angd order dtd, 22,9,99 and
setaside the finding of this Tribunal relating to the
case of the presentfapplicant‘.Against the judgment ang
order the applicant filed a Review Applica%ion which
Wwas numbered as RA 85 of 1999 and this Review application
was also dismis;ed vide order dtd, 14.12,99 however it

was observed that the applicant would be entitled to

consideration as a retrencied employee for reinstatement

Copies of the Judgment and orderé in WP(C)664/99 ang
RA 85/99 are annexed herewith ang marked as Annexure
D and E to this petition I'espectively, \

N\
\\\
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(viii) That the applicant begs to state that beforeh
the order 6ﬁw§e§mination,was issued by the respondent the
applicant was treated as a permanent employee of the Birectorate

as on. 1,10,93 and which may be seen from the certificates

" issued by the office of the Respondent No. 2,

A copy of the said certificate is annexed herewith

and marked as annexure F to this petition.

(ix) . That the applicant begs to state that by this

time 2001 census has started and the Respondent No. 2 has

proposed to £ill up some post by deputation from central/

State Government departments on adhoc basis .A circular to this
, effect was issued by respondent No. 2 on 24,2,2000. Accordingly

names of interested persons to work on such deputation werev

sought for by the respondent No. 2,

A copy of this circular is annexed herewith and

marked as Annexure G to this application.

(x) Rkxk That the'applicant begs to state that after passing.
the judgment by the Tribunal in @.A, No. 269/93 and also by

the Hon'ble High Court the applicant has approached the
:espondent_No. 2 time and again to give him such employment

to maintain his livelihood .But his case has not beén adhered

to by the respondents ,Now the applicant reliably learnt that.
the respondent No, 2 has invited the names of candidates from
the District Employment Exchange am# Guwahati and when the
applicant contacted@ the District Employment Exchange to recommend

his name then the applicant was told that since he is over aged,

—_—

contd. Ps
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his name would not be recommend., The applicant begs

to skate point out that the Hon'ble Tribunal while
Pacating the stay order made it specifically clear
that age should not stand as bar for consideration
the case of the applicant. The Apex Court also granted
relaxation of age in the case of the Union of India~Vs,=-
Dinesh Er.Saxena. This being the position the respondent
deliberately and intentionally refrain from issuing

any direction to the employment Exchange relating to

the issue granted to retrenchme employees and therefore
the employment Exchange greferred not to recommend

the name of Applicant.

(xi) ‘That the applicant further 1learns that
the names being so forwarded by District Employment
Exchange Guwahati interview for appointment is
scheduled to be held on 25,92.2000 and 30.5.2000 for
appointment of unékilled employees and once the
interview is held the respondent No. 2 shall be under
an obligation to publish the select list and appoint
the person so .selected and in that case the a_plicant
will have no way out despite having direction from
the Court. The interview skated to be held. is
therefore required to be suspended and the respondent
no.2 shall be directed to consider the case of the

Applicant.
A copy of the call letter is annexed here=~

with and marked as annexure-H to this

application.

contde..
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(5)

(-} : :
LEGAL GROUND: - That theérse is specific order from the

Qqurt;agd,inrespect'of_fhe appointment including
concession of age for the retrence employees,
it was incumbent on the part of the Respondent
_Ne, 2 to issue such notification of age ,
concession etc to the Employment Exchange and
if that is not being done there is every possie
pility of leaving out the applicant from
consideration. The applicant is entitled to
consideration on bhe basis of court's order and
therefore the Hon'ble Tribunal should issue

necessary direction in this respect,

(6) REMEDIES $ ... The applicant files numbers of application

EXHAUSTED : ‘
e —————— before the Respondent No., 2 for consideration of

'pie;qese for appointment but that was not

considered.
(7) MATTERS NOTs The earlier OA filed by the applicant
PREVIOUSLY ' :
and -others has since been finalised and thecase
EILED, 6R o

(8)

umpii— ) H 1 . . . ‘
PENDING BEngefo ‘e the Hon ble Rxidswmuk High Court has also

ORE ANY OTHER
COURT —been disposed +At present there is no case pendlng

in any court by the applicant.,

RELIEF I In tbe‘pregiseemeﬁeresaid the applicant

SOUGHT o

preys'(i) that as a retrence employee the applicant
should be geven preference in thematter of

employment by Respondent No. 2 for 2001 census
any..other relief. which the hon'ble Tribunal may be

pleased to grant.

/4 i)ﬁlé ‘ contd. .



(9) INTERIM ORDER ¢ The applicant prays that pending.
disposal of this application, the
interview stated to be held on 25,9.

2000 and 30.5.2000 be stayed.

i . o ,
(10)PARTICULARS OF THEy 4 0 o¢ 1po - 0GU972 L9
. .IPO | - ‘
I : ii, Issuing post- Cr-errvndnarh
‘ ‘ office :
iii, Post office =
at which
(11) ENCLOSURES s_ﬁaThe applicant annexed the following

documents with the application,
1, Copy of the appointment letter,

2. A copy .of the order vacating the
stay esder in OA 269/93 -

3; Copy of Judgment in OA 269/93

4, Copy-of -the Judgment in WP(c) 664/99
and- “copy: of the eJudgmeﬁtﬂin:5§§#b
RE 85/99*eac~(og. el UL GGe S

5. A copy of the certificate issued by
the office of the Respondent no.2

6+ Circular issued by the Respondent =2,

7, Copy of the interview letter,

verificatione.



VERIFICATION

N I sri Ajitggés son of Sri Madan Chandra Das

resident of village Borjhar,P.S., Borjhar districtzkémru§

do hereby verified that the statement made in the

accompanying petition in paragraphf, 2,8, 4 (LU M1,V Y %) X,
9\”/,)'57 6,%/81770%7" are true to my knowledge and those

‘made in paragraph k(v ¥,

being matters of recofds whieh are true to my information
derive from 'thch I believe to be true and the fest

are i‘ny humble submission before this Hon'ble Tribunal,

And I signed this verification on this /'§ th

day of May, 2000 at Guwahati,

Ker.
4J4% e
e | ignature,
l‘ay.\y C/OV\mg | q Stgnatur
Q
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S ARA JTER
GOVERNMENT OF INDIA M
: g Ay '
MINISTRY OF HOME AFFAIRS/GRIHA MANTRALAYA : e

‘ FAT T9w FanoEr Higs
OFFICE OF THE DIRECTOR OF CENSUS OPERATIONS, ASSAM

fao q@o w2, ggma, A1zt 781007
G. S. ROAD, ULUBARI, GUWAHATI-781097

the 7th Sept/90
T
VFFICE ORULR

-

Shii  Ajit Chandra Das, son of Shri liadan Chandra Das
of Village Bwjhar .in the District of Kamrup (Asaam) is hereby
appointed tempar arily as Farash in the office of the Director
of Census‘OperationS, Assam, Guwaliati in the s33ile of pay of
Rse 750~12-870~EB=14-540/ - Pemes plus other allowances as admi-
s8ible under the Central Govt. Rules as amended from time to
time . -

The appointment is Mmwely temporary and is terminable
at any time without notice and assisning any veasons thercof,

lle is to join immediately with a medical fitness
certificate from authorised medical attendant in prvoper form .
K

,}\4}__ L\.l., \(f" o SCeeg
\ -2 v
( vec. piuvar ) A9

LY S BECTON O CL LU Ol WL 0onis

o ' . . Lo FiU..’A;L\i‘l

MuliG Lic. Leo (.-4/1/89/9(24 A _-71 DAL 749490
Copy to:

1. “he Pay and Accounts ULl icer (Census), vew Lelhi-2,
« The asstt.bircctor of Census uperations (1), v.v.U,
o dccounts dranch,
. File 1?0.1‘)0()(.’;)20/78/\!01.1];/
5. Office Superintendent.
6. Sbri Ajit Ch. Das, Vill-Bar jhar,

D [ = I + - Aer A £ e
SeloFaloshari, »,&, AZara, Laurup, JAScam.,

N

W2 i

~

;7 { J.C. BUUYAN )
C@/ﬂ%ﬁ’%ﬂ/ﬁg’ DY DIRECIOR OF CERSUS  OLPLRATIDNS
S A ‘ . ASSAN 3 GUWALLATYL,

o
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CENTRAL AMMINISTRATIVE TRIBUNAL ¢
GUJAMATT BENCH | -
'IL oo C -

OA ND.269/93 | | :
HGANTANY GOSWAMY & 20 ORY. oo APPLICANT ;

V3. ‘ - |
UNION OF INDIA & ORS. L e RESPONDCNT | ]
HON'BLE MRo JUSTICE S. HAQUE, VICE CHAIRIMAN - o

HON'BLE SRI G.Lo SANGLYINE, FEMBER(AOMN.)
@Bir. B. Malakar, Adve

for the epplicant oe ) ,
. .. ® . Fire S ° Ali Sr . CGSC } i
For tho rospdt. . B iz, G. Sarna, Addl.CGSCe L
Dt,7.4.94 - DROERS . :
' ' L ¥
} 744,94, ! This Misc.Petition 1/94 arising out o
' | K
\ ' of 0.A.269/93 is heard for disposal, Lear-f e
' , ned Sr.C.G.S.C.Mr S.All makes submissions L
; ! on behalf of petitioners Union of India o
' |
1

and others (Respondents of 0.A.269/93). 1
' Also heard learned Sr.counsel Mr A.M. 1 IR
Mazumdar jassisted by Mr B.Malsker on R S

[
: behalf of opposite party applicents. The Qi
' t+ prayer is to vacate the stay order dated I ”%
: + 30,12.93 passed by the Tribunal in 0.A. %
:' ' Nol269/93, Operation of the impugned | i
: ! Notification/Office Order No,DCO(E)97/80 ¢
| ' '© Vol.I dated 21,12,93 (Annexure D to the !
'iaﬁ%”'mw\;\a: ' : Original Application) terminating servi- %E
! s v ces of the 21 applicants had been stayed 4
, \ﬁé | vide Order dated 30,12,93, : 3
\ . }¥ ' The applicants numbering 21 are A fi
v ,;Q , employees in the office of the. Director , 3
‘\\_‘;Mfy‘ ' ‘: of Census Operation,Assam,CGuwahati in ! iE
S . different grades. They were appointed L
: + during the periods 1991,1992 and 1993 ' .y
: :.uvida appointment Orders underx Anngxures li
contd, ‘ J %
. ;
PR .
QN"( oF
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\yf\ c\/" |
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»NoLxgund,

Mol /94 (VA 269/903)

contd,

/ service

Ul »
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A(é) %0 A(20) in the posts of Computers
(19),LD.C.(3),Ass8stant Compiler(l),
Peon(l) and Feras(l). The terms and
conditions in their appointment orders/
letters were similar and as followsi-

(8) That the postas were purely
temporary in connection with 1991 census
and would bo abolished by retrenching
the incumbents to which the Government
would have no liability ; and

(b) The incumbents were appointed
purely on temporary and adhoc basis and
were likely to continue upto 31.12.,93
only subject to termination even before
31,112,934 All the epplicants jmind Joinde
joined/under the above terms and condi=-
tions. .

The Director of Census Operatlon,Assanm,
Guwaheti by Office Order No,DCO(E)97/€0
Vol.I dated 21,12,93 terminated services
of the epplicants with effect from |
31,12,93. It wes stated in the said order

~dakn that the eppolntments wera purely on

temporery and adhoc basis against 1991
census posts which had been sanctioned
hy the Govt. of India 1111 21,12,93 and
consequently services of the appiicants
had been terminated with effect from
311293 1.6, with the expiry of the

sanction of these posts which head

already been Indicated in thelyr appoint-
moent lettore, The termination ordex

~ appeared tm_bé inconformity with the

terms ond conditions of.the appointment

' orders/lettexrs.

On 30,12,93,w had tsken into ¢CONsi=
deration of the Munorandum dated 15,12,93

"~ of the employees essecistion to the

Registrar General of Census Operation,
New Delhl praving for vretaining their

contd,
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I “‘}"‘g * M.b o-l/(7’4 o .i’S‘

- contd. services after 31.12.93 and 8150 the "f .€?<
letter of the DLirector of Genasus OUpo= '
ration,Assam dated 9.12.92 requesiing 5
Registrar General,Census Operation, 1
India for freshsenction in continuation ii"
10 31,12,93 and thereupon we granted '
the stey oxder in anticipation/that the .

. Registrar General and Cemsus Commissioner,
Govt. of India might create continuance o
of sanction beyond 31,12.93. But the D.O. | !
letter MNo¢27/79/93-Ad.IV dated 5.1.94
of the Registrar General and Census
Commissioner, Indie addressed to the
Director of Consus Operation,Asaam,
Guwahati made the picture clear that
décision was taken not to further extend

* the sanction of these posts beyond
31.12.,93 and that the works of these
posts had been completed and there is
absolutely no justification for exten=-

’ sion or retention of these posts énd that

' + as these posts are not available from

.1.1.,94 so there is no work to be attended

‘40 and that there is no possibllity for

continuance of sanction of these posts
under any circumstances. Therefore,

[ expectatlon

| e

e e
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anbenPry

.Tﬁ%;ﬁﬁnutqb%\ | our expectation as on 30.,12,93 for IR
.;(,,,; RN further sanction beyond 3L.12.93 became gj
! " T\Qz fruitless. This being the pos;tion,it ;
R RPN will not be justified on our part io N
>\\.1;;jj”£’;/x‘ - allow to continue the stay order dated R
NS 30,12,93. g

Accordingly,our order dated 30.12, 93
~ staying operation of the impugned Hotie
fication/Office Order No.DCO(E)/97/80
Vol.I dated 21,12.,93 (Annexure-D to the
Criginal appllcatloq)i -hereby vacated,
m. further direct respondent Noo3

tte Torector of Census'OperationoAssam,'
fot 1o eppoimt eny cutsider in
contd,
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MJPel /94,

the event of frdsh senction/creatien

- of such posts of Computers,L.D.C.,Assig~
tant Compiler,Peon and Farash end shali
appoint the applicants against such
vacancles or.other vacancies that may

~arise in his depertment (Census Operation)
to which applicents are eligible and in
such matter for appointment age of the
applicents shall not stand as bar.

) 4 o This Misc.Petitton i disposed
;)3 of S
©
Inform all concerned dmmediately.
. Sy d -
by ' Sd/-(Justice SyHaqua)
' Vice~Chairman

Sd/~(G.L.S5anglyina)
Mambar(A)

Memo. No. .":.\131‘ ) Datad 3 7484, '
Copy for information to g= ' /
1. The Sacretary to tho Govt, of India, Mindatey of Home Affainae, :
taw Nelhi-1, . "o . o _
2. The Registrar Genoraly of Census Oparetion, 2/A, Man Singh Road,
Now Dﬂl—hj,- .

3. The Diraotur; Census Operations, Assam, Guuwahatd, G.S.RQadnéhy~7o
A fir. B, MalakaroAdues CAT. Guushatd Sench.
v Se Mte So AlLy Sre CGSC, CAT. Guashati Bench, Guushati=5.
6. Mre Ge Serma, Addl. CGSC, CAT.Guwahsti Hanoh, Guwehoti~s.

" “"','7 §) tf{((
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CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENCH.

pate of order : This the Sth Day of June, 1998.

Justice Shri D.N.Baruah, vice~Chairman.

shri G.L.Sanglyine, Mnministrative Member .

shri Santanu Goswami and 20 others. ' . - . Applicants.
By Advccate .shri B.Malakar
- Versus -

1. Uniocn of India
represented by Secretary,
Ministry of Home Affairs,
New Delhi.

2. The Registrar General of Census Operations,
New Delhi.

3. The Director,
Census Operations, Assam,
Guwahatl . « « o Respondentse.

By Advocate S/Shri S.Aali,S8r.c.G.S.C and
UosamanAdleC G S

— s wp  Gum

L .
fwenty one applicants who'were employées under the

A3
"3

N

Director of Census Operation, Assém'had submitted this

€ T
. b

Orlglna* Applicztion. They were allowed vide order dated
‘30 12.1993 to join in this single application. The nam?s of
the applicants, thelr designations and dates of appointments

‘are indicated herein below :-

original Application No. 269 of 1993 . " ATW%K-—Qg\_'

£ 3

r

.'

f;’\

Sl.No. Name Designation Date of appoinﬁment letter
1. Shri Santanu_Goswami. Computor 13.3.1991 i
2. Shri Indrajit Das " 1.4.1991
3. &hri Ranjan Goswami n 3.6.1993 i_
4. Shri Tara Charan Kalita * , 3.6.1993° é
5. Shri Bikul Hazarika " 3.6.1993 ‘
6. Shri Arjun Baruah .o 3.6.1993 !
7. ‘Shri Nagen Rabha " . 3.6.1993

B T et -tn-h-v‘-ﬁm




oA

-’ Sl.No. Name

8. shri Jibon Malakar,.
9. " Hara Kanta Das
10. Md. Khalekur 2Zaman,
11. sShri Harish Cch. Rabha

3. " Archana Barman
14. sShri Karuna Das
15- Sat. Geeta DeVi

17. *
. 18. Smt. Anima Hazarika
19. Shri Sailen Doley

20. "

: . "Jayanta Das
| \/210 "

Ajit Kr. Das

2~

Designaticn

Computor

"

12. Smt. Ratna Bhattacharjee. *

"

"

16. sShri Jiten Kr. Deka, Asstt.Compiler
Bimalananda Das,Lower Division Cletk

Peon
Ferash

Date

of appointment

er

6.1993
14.7.2993
23.7.1993
23.7.1993
10.9.1993
10.9.1993
10.11.1993
10.11.1993
10.11.1993

3.6.1993
. 10.11.1993

10.11.1993
22.3.1991

7.9.1990. L

Except in the case of appointment of the Peon and the Farash

mentioned above whose case will be.mentioned separately all

-— .

_f‘ “appointments were made on purely tcmporary and adhoc ‘basis-.
f
|

In reSpect of those appointed prior to 1993 the appbintment

'ki\a\

1 TR
IR &

{

T

c‘\”
13
\\“~°u—‘(1n 1993. the app01ntment letters stipulate:

the above that the appointment is adhoc in nature and likely
to continue upto 31.12.1993 only or may be terminated before
thag'aate or the extended period, as the case may be by giving

one month's notice from either side or one month's emoluments

in lieu thereof. Shri Jayanta Das,

porary created specificaliy in connection with the 1991
cenrga work and would be abolished on completion of the work

aq@ the incumbent rwill be’ retrenched and the Government would :

Peon was appointed tempo-

rarily against the post which was purely temporary created

specifically in connecticn with the 1991 census work and would

be abolished cn completicn of the werk and the incumbent will

/ be retrenched and the Government would have no liability.

e
i

P
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thereafter. Shri Ajit Kr.bas, - . Farash,vas appointed w .
-’ ’ b ’
_ temmorarily in the office of the Director of Census 95. :

0pcration, Assam,Guwahqti. The appointment was purely

ten—orary and was l1iable to be terminated at any time

witrout notice and assigning any reason thexeof. His e
. e

appoirtment letter does not refer to the Census Operation

H |

of 1921 or that it was an ad hoc aupointnent. On the basi

oi their apgointment letters the applicants joined their
resneciive postse on 21-12-1993 the respondent llo.3, thc
Director of Census oneration, Assam, Guwchati {ssued the
1nmucned ordc* qated 21-12-19923 toO the effect that the
services of thec anplicants stood terminated with effect
from 31-12-1993 on the ground that the'sanction of these

posts expired on 31-12.1993. Hence this original Applica-

tion.(0O.A. for short) .

2, In this O.A. the applicants have.prayed that the

'impugnoa order No.DCO(E) 97/80/Vol.I dated 21-12-1993

1:v.ax:minat:j.n\s their services be quashed. Hr.S./l1i, learned ot
S5reCaeGeS+Ce, has opposed the prayer of the applicants
aﬁd’supported the action of the rcespondentse According to

lir.ali, the applicants h2ve no reason to be aggrieved with

- the impagnel ordaer. Theywvere appointed for a specific

period on 2d hoc basis with(a specific purposes Thzy have
no_ri"ht to continue in the posts indefinitegu In support
of this contention reliance ues placed on the decision

of th:e Hon'nle Supresc Cou:t,;Dlxcctor. Tnstitute of
llanagenent uevelonaent, UePe o versus - Pushpa Srivastava
(smt) reported in (1994) 21 ATC 377, Nr.s.“li iuriher

submits that the temas of their aprointnents are clearly

written in the riospeceive appointnent jetters and the
\

contd/=



applicants had consciously accepted those terms end

joined the services in spite of those explicit terne.

The posts against which the applicants vere appointed wverce

sanctioned upto 31-12-1993 and there was no sanction for
continuénée of the rbéts thereafter. He also submits that
there was'no nécessity to continue the nosts after thft
date n_-aLce

s far ce the worns relating Lo thi mosll

o

[11]

*

occupied by the applicents are concern€d, the work was.
compieted. lir.B.lialakar, the :lcarned counsel for ?hﬁ
appiicanﬁs, has dismsuted the contention of lir.Ali. ~ccor-
ding~to4nr.Ma1aka:'censu§ is a continuing process amdi
« .

therefore, there is no question of completion of its work.
In fact, recordé'would show ﬁhat tlie vorks were still
continuing after 31-12-1993. Moreover, the respondents.
have praé&ised&diécrimination in terminatiﬁg the secrvices

of thgvapplicaqtsiyh;lc retaining thosc of other enployees

'*fwhp'wérg similarly apmointed as the aprlicants.

S : -
.y ;
T e

' 3; We have.heard learned counsel of both sides. The

Ministry of Home Affairs, Government of India and has i o

)

Directorate of Census Operation, fssaw is under the

-~

go$ts were created. According to the records produced by

ﬁanr.Ali‘IS post of Computors; 3 posts of Lower Division

Clerks.:Z jjosts of Peonc and 1 post of Farash were created
and sanctioneS vide order lo.2/5/29-RG(Ad II) cated

b .
6-4-1990,the conpetent authority in comnection with the
1991 census for the birectorate of Cencsus Cpocretions,

Assam in o far as this O.h. is concernceds #11 the nosts

conta,/-

—_




were temporary and were sanctioncd upto 28-2-~1991
-’ according to thé order. No post of Assistant Compiler

was sanqtioned. Thiz is also eviaent from the letter dated

20-10-1997 submittcc by lireMalakars. Appointment to

“ssistant Compiler wes according to the lecier Gated

20-10~ ~1997 naue agealinst tlc consequential vacancies caused

by promotion to the post of Computor/Statistical Assistant/

Investigator crecteu purely for t\e 1991 census. The

T e et e

applicants were appointed in the posts of Computor,

e ‘ compiler, Lover Livision Clerks, Peon and Rarashe. On

. ‘ : " communicated its uecision that all the posts createa in.

: éonne&tion with the 1991 census were at present sanctioned

upto 31-12-1993 only. Yurther, that the posts will stand
abolished on that date ‘and no further extension of the

. posts

vas ncceasary. Thereafter the impugned order dated

'21-12-1993 was issued terminating'the services of the appli-

cants in this 0.A. among others. In the O.A. presently
before us it is clear from the letters of appointnent of
the applicants including that of Bimalananda Pas, LDC,

e 1991 Census Operations

Zonly. Accorcing to the letter No.2/4/90-rRG(Ad~ II) dated o

A4 30-11-1993 croduced by HMr.All sanction to the posts was

‘ available upto 31-12-1993 only and there was no renewaié,'

| of thé'sanction after that date. In the circumstahcéé it is'
_— clear that accoraing to the respondents there was no.

worl concerning the

. posts after that date or that therc was

no necessity to retain the temporary posts for carryinz cut
the pending works if any. It may be ‘mentioned here that

in Staete of Himacnal Pradesn Ve. Suresh Kumar Verna &

another reoortsd in 1995(1) AT 61€/1996 SCC(L&S) 645

“{d

Assisﬁant

' 30-11-1993 the Government of India, Ministry of Homc Affairs

~
L WSl e ol

- a— -

L




R scrvices of Daily Viages employecs were terminated.on
ground of absence oF work. Tin Hon'ble Supremc Court
urneld: the terminition of service thust

"It is seen that the rroject in which the reswon-
dents were enyaged had come to an en.u and _that,
tnerefore, Lhey have hecessarily been terminated

! ;  for want ofr work. The Court cannot aive any

. direction to Fe=-engage trem in any other wor): or

| armoint then against eisting vacencies. O:ler-

‘ vise, the juaicial Trocezs would becouc otlier modc

g 0f recruitment de hors the rules."

; ‘lir.nalakar submitteu that the 1991 census work was not
completed as on 31-12-1993 and, in fact, same persons
were retained beyona that date. He based his submission
on the letter No«.LCO(L)7/78/VOl.IX aated 20-10-1997
written by the Joint birector of Census Operation, Assam
to the Re;istrag‘gcncral. india. This letter however, is
of no helb to the applicants, The;e.arg aifferent posts

po - performing_different_tasks in census Operations. The

viork contemplated must hecessarily relate to the work

—eae o

on which Mr.ialakar reliecd on qis.copcerp4ng the ad hoc,

(2
by

5‘-‘44.4:‘ ":'_ : '?“. .
5‘é§}?% 4 ?Yg Lovier Division Clerks/Assistant Compiler who could be
,[, ( N |‘.“ .:“’.‘. '3 :”\\
i!é’l o e
. ey N

o 3 ey

gﬂﬁccommodateu in the core .posts. It 1135 net been shoun by

%ythe apslicants that they &are also such ad roc employecé vho
could be accoroaat el likewise., Even if they are of_thc

i same type, the principle of last-comc-first=go may app;y“

and the applicants have hot shown whether thosec rersons

ment ionea by Mr;ﬁalakar vhosé names have not been dig-

closed were senior or junior to thesm. The decision rnaking

authority of the respondents is compdetent to make decision

regarding reguiremznt of work in their organisation.

It is apjarent fr;m the fzct that sénctions were extended

—

upto 31-12-1293 th:t after rmakin3 assessment of the

contd/-
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“* poncerning- the particular posts. The letter dated 20.10.1997

PRV .




K . -]
. : ) * }

reguireaent of work again the orxder dated 30-11-1993 men-

E
tioned above was {ssucd which is applicable all over the \
I
country. In the circumstances we are of the v;ew that the ;

compet ent authority of the respondknts had not arbitrarily «

discontinucd the sanction wf the posts. In the facts end

circumctances we do not find any reason to interfere with |

the oec*sion of the reSﬂondent No.2, the Rejistrar General,
India toO aiscontinue sanction to the tgnporary posts g
specially crecated for the 1931 Census Cperatdion. Conseartently,
ve f£ind no merit in the prayer of the applicants that the
imnugned ordcr "{s to be cuashed. Their prayer cannot there-=

i

|
fore be allomcd. . ' o T E'
. -

l

|

.

- 4 our xinoings above will not however be applicable
in this particular case to AJlt Kumar Das; ?arash. ap-licant
1:0.19, in-a s-much as the terms o£ his appointment are .
different from those of the other,ﬁpplicants. According
to his appointment Jetter dated 7-9-1990, Annexure-18

o “‘\ "‘0 r/?“"'_':.,, .
4?4; Jllq“ﬁg (name shown therein is sri Ajit Chandra Das son of Sri 1tadan

T, 3{ Chandra Das of Bor jhar, Kamrup and it has not been disputed

(3
1

o

é:u ‘ ‘*ﬁfthat he is not the same as Ajit Kumar DasS, applicant No.19)
):‘ 5 ‘}. . )1/:.;‘-'
N S P ,4x/ne vas not appointed for the 1991 census. RO material vas,

" !

t 5 Ce a3ty N\ ‘)
4H4f?1{§3}f/ placed pefcre us by the respondents toO show that he was
Rl

actually appointed against .a post specially created fox

the 1991 ccensusSe According to the appointment letter he

was appointed as temporary enployecce. It {5 truc that there
is a stipalation in the oracr dated 7.9.1390 that his
appointnent could be terminatzd at any tine without notice
=na assigning any ceason thereof and he had accepted the
terms OZ aproincracnte But, cince he was not 1ﬂ1t1cularly

/Q aupointed for the 1991 census, once hie joined the scrvice

S It

et =



= eme . oavC L0 De yoverned by scrvice rules 5 2:}

and the lav relevant thereto. The responaents could not

have terninated his service on thefground that sanction ‘ﬂ§%

had expired as had been done in this case. Further it may
be mentioned here that the name of applicant No.19, Ajit
Kumar Das, does not appcar against Sl."22.Farash" in the
Cfficc‘nste uateﬁ 1-12-1923 produced by the responaents
before us. In the fagts and circumstances the inmugnea
order dated 21-12—1993 in-so-£far as ib relates to serial
Noe27 Ajit Kumar Das, Farasb. mentioned therein is not

| vta‘nublc in law and accordingly it is hereby sct aslde

to that extent. The respandents are directed to reinotate

C——

the apblichnt lioc.19, Shri AJlt kumar “as, Farash and treat

A ==y =

hin as in continuous service from 1-1-1%94 with all servicas

benefits inclyding-monetary.

Se “he Teiaining 20 arplicants had worked with the

resgonoentg for sometime beLore 31-12 1993 and soie.of

" them had worked since 1091. Though they are not successful

in this application on merit yet we take note of the
‘submission of kr ohalakar that theycan be accomrodated in
otner vacancies available under tli¢ Contreol of Reus;onucnt
‘Noe.3. In this reqard Ve may rcier to the uecision of the
hon ble Suprene Cours in Union of India Vs. Linesh Kumar C

Saxena, reported in (199%) 29 AC 585 in which it was

held among cthers as follows: -

"Ends of justice will be met if the “irectorate aE
of Census Cperations, U.Pe 45 direct i to
consider those responcents, who have worked
temporarily in connection with 1981 and/or
1991 census operatiorns and vho have been sup=-~
sequently retrenched, for appointments in any
regular vecancies shich may arise in the birec-
torate of Census Cperaticns and wlhich can. be
filled by cirect recruitment, if such mployees

are otlervive qualified and c¢linivle for these
Posts." :

contd /-



3

Other airections such as relaxation of age were also
issued. ¥We have no doubt that Heszondent Ho.3 will take
action in the lines indicated in the aforecsaiu judgment

if occasion zor making appeintment ariscs in ncar futurc.

[ N I

The applicants sy inaiviaually appreock: lln,lf they desirce

in this’ regard.

Go The application is disyosed of. No oraer as o

R
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IN THE GAUHATI HIGH COuRp
(THE HIGH courr op ASSAMs NAGALAND MEGHALAYA: MaNIPUR,

W.p (C) NO, 664 OF 1999

1, Union of India,
representeq by the Secretary,
) Ministry of Home Affairs,
) New Delhy,

2, The Registyrar Generjl of Census
~ . Operation, New Delhy,

3. The Director, Census Operation,
Assam, Guwahat:l-

~ PETITIONERS

- Versus -

1. The Centya) Administrative
'I'ribunaI. Guwahat{ Bench,

2, Sri Ajit Kumar Dae

Son of Sri Madan Chandra Das,
Borjhar. Kamrup,

~ . RESPONDENTS
M‘

PRESEN T.
M
THE HON'BLE THE CHIEF JUSTICE,

THE HON'BLE MR Justrcp D.BISHWas,

For the Petitioner . ., K.K. Mahants,

[U . Central Gove Standing
Counsel,

For the réspondents . Mr. B. Malakar,

. Advocate,
Date of Heariny ang .
Judgment ~ September 22, 1999,
» / . - ’ : ) paQEZ ®tcencscas
AT o
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. JUDGMENT AND ORDER
(ORAL)

D.,BISWAS,J.-

. This petition under Article 226 of the Constitu-
-tién, ,of; India has been initiated at the instance of
the Union of India wheéeby the judgment and order dated
Sth June, 1998 passed in Originsl Application No.269 of
1993 has been challenged,

2, As many as 21 employees of the Directorate of
Eénsua Operation, Assam moved the Central Administrative
Tribunal for consideration of their respective posts in
which they vere appointed for carrying out census
operation gtarted in the year ‘1991. The learned Tribunal
after due 'deliberatibn of the matter directed the respon-
-dents to consider the case of all the employees along
with Shri Ajit Kumar Das, Farash in the light of the
decision of the Supreme Court in Union of India ~ Vs -
Dinesh Kumar Saxena reported ir (1995) 29 ATC 585. It
Would appear that the learned Tribunal thereby meant for
considerstion of the cases of the retrenched employees
for appointment in regulay vacancies which may arise in
the Directorate of Census Operation if such employees
were found fit and eligible for the post. This part

of the order passed by the léarned Tribunal has not

been assailegq,

We have ®eoecoe

‘\/ |

..,

T



Shri Mshanta to come to the conclusion that the posts

- that created for a specific purpose ang specific periog

and the appointment order isgsued against any of the
pbsts’aanctioned and created‘by the said order has to be
continued wi;hin the limitation pPrescribed, 1In viey of
this, we are of;the‘opinibn that although the appointment
letter ipsugd to‘the abplicant_N9.19 is in a different
langpage_4t'does not 8pecifically mention_thﬁt it was a
eemporary and:adhoc appoiutpent for the purpose of 1991
censua yet his appointment order cannot pe considered
in isoiatipn with other appointment letters to continue
and. £111 up of the posts createq by the same order of
eanctién.} |

Se - It would furthey appear that aftep Creation of
the posts, the matter was referred to the Empl oyment
Exchange for forwarding the names of eligible candidates

6. Situateqd as above, ywe are unable to make out
& case to plead the appointment of the'applicant"No.19
on a different footing, The_inteption_pf th?uappointing

_6uthotity has beaqn clear in a1} documents except the

appointment letter issueq to him, 1n our considered

opinion to e

o e 7
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Shri

11s,

\J%r”/‘ IMalak3r ‘wanted tg

by suhmitting tha

\O\(A\ upon hy _{:hg ‘appel

the appointment d

for ¢

| seeks

22.9.

‘respo
not 1
" Regis
After

recof&,'tbis Coul

appointéd for thq
iand the appointmg

wi

the pégtsfqreatéd
Maiakérvfufther o
{employed iﬁ the a
lthat the appointm

period.

By this

trar Genera]l of India,

th effect f

‘We have

:to the

Heard Mr.

ndent/petitioner,

(7

. . G Ty.T b LS (T ST W

Office notes,
or_ Elocpeding_with ﬂlanaturo.“

e w—

)
THE HON ‘BLE

THE HON 'BLE

B.C.

he review petitioner.

PRESENT

reports,

Petition No. 85/99 in WP(C) 664/99.

~v~~'w.<

“orde

N

THE CHIEF JUSTICE

MR.

Malakar,

nt was for a specific period,

rom 1,4.90 to 28,2.91.

vide order dated 6.4.90.

JUSTICE D.BISWAS

learned counsel

petition the petitioner/respondent
for a revipw of the judgment and order'dated
b9 passed bl this court in WP(C) No.664/99.
Malakar subpnits that the appointment of the
Shri Ajit Chandra Das, was

h connectioh with any post created by the

vide order dated 6.4u90.
éareful cohsideration of the materials on

rt came to the finding that the
respondént/petitijoner was one of those employees

census operation of 1991 only

that

shri

Aistinguish the case of Shri Das
t the letter dated 24.4.90 relied
lants/respondents, would show that

f shri Das was not against any of

‘shri

binted out that the language'
bpointment letter would also show

ent was not meant for any specific

given our careful consideration

submissions of Shri Malakar and we are unable

to agree w1th him that the appointment of "hri Das

was not for the specific period in connection with

the census operation of 1991.

The lanjuage enployed
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socate

lOfflCa Notds, raports, or: 7}
Ty

Contdo) <

“hg By OFFics o Si. Date
No. or proceeding with signat
14.12.99 (
in the épp

meant for

make any @

circumstan

census ope
equal foot]

and he wil

pintment letter will not in any way
ifference when we, under éll
ves,Afind that the'appointment was
the works in connection with the
ration of 1991. shri Das stands on
ing with other retrenched employees

1 be entitled to,éonsideration as

a‘retrench%d embloyee for'réemployment along

with other]
employees

This

has no merjit, It is accordingly dismissed,

similarly situated retrenced
as and when the occasion arises,
review petition, in our opinion,
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L 1R WY
" : QOVEANMENT R 1NN
S e uma!
R e Viane bl
WA L { S s W gl
: . Qltootou'* of Centus Operavions
1 Asmirr. Guwshoed

the 15th Oct.'93,

. XC NHCM IT MAY coHCERN i
Certified that the monthly pay of &hri Ajit Ch. Daa.:{
L3 POmmant employee of this Directorate o8 on 1/10/93 is

as stated helow - | ' ,:
Basic pay Ra. 788.00
- DeAe - Re, 762,00 %.{
‘HeReAs= " Rs. 150,00 g
‘XeRe = Ra. 100.00 s
- 8Pls CoAew Rae _20.00 £
WeAe = R, 15.00 :
Total Rs.1833,00 7
g7
: 4
Dgggction - ( ‘5"
SCO(A)D:
. | GeP.T. Contribut:itm Rs. 100,00 A{C KD e ) 3
CeQeEeBeXe8. = Rg, 15400 1
B Teatival &;VQ £ace Rse 60,00 *v ?
T’Otdf“.' Ree 175000 {;
]
Total net Solary Rse 1833,00 (~) 175,00 = 1658.00
(Rupees ono thousand six hundred fifty eight) omly. i
YE ol i
3 V&% 15~ -
Fa) (1095

( BuL. 8AR ) ‘

ASSISTANT DIRECTOR OF CENSUS opmmmne .
ASSAM §3 GUWAHATI. R
. s
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\
\
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Y ke e Bk LS e
DFFICE OF THE DIRECT OR OF CENSUS OPERAﬂOSS. ASSA\M 5

ﬁlo @0 (’W w iﬂ '781007
o 8, uop.n. UI:UBARI,O ,,_‘.!“,‘"’35_.’,‘?2’

L : ~£nud(huuhni
fCIHCULAR ,

ﬂf It is osed to’ fill up some posts as showniin
“,ANNEXURE~I by - suitabge”officials from - Central/State Government
Departments for ‘appointment{ by transfer ‘on deputation. on; ad=hoc’;
..basis to 'the:posts in the: 0/0 the 'Director of Census:- Operations,
Asaam, Guwahati, The, pay.of. the,officials selected:for. these”p05t3~
:will be.regulated-in: accordance: ‘with the Ministry of . Personnel
i o M., No, 2/1 2/87—Estt /Pt ,u: dated: 29.4.88. 5 I

P R 3. As these posts are’ required to "be’ filledpupm Y
*hdeputation for 2001 -census’ time. bound -work, it”1is requested: thatﬁ‘
‘names tof suitable ‘officlals’ 'who ‘are’willing:and: eligible#and L who B
.can'besspared” immediately may be . recommended.’ The 'C.Ri" dossiers
“for-last five years>of'the” ‘recomménded - officers alongwith “their'i™
;;.;application ‘as” per Annexure-IIl ‘and. vigilanqe clearance. certificate
.77 may be forwarded to thls Uirectorate 'latést by, 31.3.2000, Incom="
YT plete’ applications or: received atten the ciosing date wiilﬁnotfbe
w-=ﬂnentertained. PR DN

Gl T U Thee period of de \.\tation will ‘be initially fora period,
:‘~-'upto 28 2 2001 which may be extended for furt@gr peniod.* i

L - ‘ M, )Y :

R R DIﬂECTOR 0 CENSUS OPEBATIONS‘
: ~ R S S (4 ASSAM: i3 GUNAHATL, '
Memo No DCO(E)5O/99/-ZI?& )—*””x)ate 123/2/2000"

' Copy to 1. 1) The Reglstrar General, India, 9/A Mansingh ﬂoad-

o .. New D&lhi-110011 with reference :to his letter No..._ x
12011 /4/2000-Ad IV dt. 114,2,2000, 7"

2) All DCO's state/UTs and Deputy . Registrar General(L
.~ Calcutta, PR
- 3) The Deputy Director (Advertising), Direotoréte»ofw: .

. Advettising and visual publicity, PTI-Bullding, ="
: Sansad Marg, New Delhi-11. fpr publication in - thel"

Emplo ment was. B
4) The Circulat on~cum-AdVQrtising Managen, Employment

News, East Block-IV Re Ko Puram, New Delhi.;'
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Central Govt.,

ALYl Head of offices'
w-offices.to uhq”GOVt

5 "
_ 6) All Heads of State:Govts:
: RN - 7):The Secretary: (GAD),Ubispur, Guwahatl, i
o e g ‘The, Secretary:to the Govt., of Assam. (SAD), Dis,
0):;
1
2

ﬂ  e "+ 9) The Commissioners of Divislons Govt. of’ Assam
S - 10).All Deputy Commissioners. . ‘ o
, ' oo ©11) ALl Sub—Divisional Officers (Civll).

] sl oA Notice Board. ‘ o
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e AL *k_':\.u OF _POSTING A ) 3
.l';.;'/r . NO'DCO(&)Q‘O/.?a/VOl.III//)(6')——-)7{/
» L - . ;
<, i
g d(mT- )
,ov;.p-,r-r"' W ONEe
| | o fayre
4:-‘: T .Hl “ '),)'JIG“QP'
- .Am&i‘h Quwahnit
the 26th April/2000 «—"
To | ‘ 'b
Shrl/Smti : | L,

* Your name has been sponsored by the Employmant .
Exchange for Unskilled Applicants, Guwahati for Group 'D' posts
in the 0/o0 the Director of Census Operations, Assam, Guwahati
G. S. Road Guwahat1~781007
You are therefore asked to appear before the .
' ~ Intervliew Board on 29.5.2000/30.5, 2000 at 11 A M. 4n the offico -
of the Director of Census Operations, Assam, Guwahati. )
You are also asked to bring all of your testimonials
in origlnal regarding your educational qualification, age etc.
No TA/DA will be pald for the interview.

E | A. J&(HIT w"”@’r:ﬁ/(g

SSTT. DIRLCTOW OF CENSUS OPE iArIONS
ASSAMA 31 GUWAMATL.




