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Or1ter of the TrLbunLa 

Present: Hon'b].e Mr A.K. Misra, Mnber(J) 

Heard Mr B.K. Sharma, learned 

counsel for the applicant and 

considered the prayer for interim 

relief a'lso. Issue notice to. the 

respondents to show cause as to why 

this application be not admitted. On 

the prayer of interim relief, the 

operation of the various orders dated 

21.7.1998 (Annexure G), 29.7.1998 

(Annexure H), 18.8.1998 (Annexure N), 

I  11.5.1999 (Annexure P), 10.4.1999 

(Annexure P1) is hereby stayed. The 

respondents to show cause why the stay 

order be not made absolute. 

It is further ordered that due 

to the stay of the various orders if 

the applicant receives the allowances 

IL  during . the 	pendency 	of 	this 

I 
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applidation the applicantshall not be 

permitted to retain the amount thus 

received during the pendency if he is 

ultimately found rit entitled to the 

a11owanceas per theGovernment Order. 

Put up on 26..00. 

Member(J) 

- 

A 
Present: FIon'ble Nr.S.Biswas, 

Administrative Mnber. 

None for the applicant. Mr.A.Deb 

Roy, Sr.C.G.S.Co for the respondents, 

Case is adjourned and posted on 

7.8.00 for Admissictn. 

Member(A) 
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22.9.2000 

nk m 

Present: Hon'ble Mr Justice D.N. Chowdhury, 
Vice-Chairman 

Heard Mr B.K. Stiarma, learned counsel 

for the applicant and Mr A. Deb Roy, learned 

Sr. C.G.S.C. Mr Deb Roy submitted that the 

written statement has already been filed by the 

Union of India. The application is admitted. No 

further notice need be issued to the respondents. 

List for hearing on 19.12.00 alongwith connected 

matters. The applicant may file rejoinder within 

three weeks. 

Vice-Chairm an 
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IN THE CENTRAL ADMINISTRAlIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

A - 

Original Application No.203 of 	1998 and •tt 

Date of decision: This the 19th day of December 2000 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairm?n 

• The Hon'ble Mr M.P. Singh, Administrative Member 	,• 

 O.A.No.203/1998 

Shri R.S. Pathak and 423 others 	 S Applicants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda and 
Mrs S. Deka. 	 S 

• - versus - 

Respondents 
Union of India and others 

By Advocate Mr A. l)eb Roy, Sr. C.G.S.C. 
0 

 O.A.No.207/1998 

Shri Hemendra Nath Sharma and 24 others .....Applicants 

• y-..\dvocateS Mr J.L. Sarkar, Mr M. Chand 	and 
'. 

The Union of India and others 
Respondents 

Mr A. Deb Roy, Sr. C.G.S.C. 

 O.A.No.222/1998 

ShrI Bimal Kumar Chatterjee and 31 others S 	
•.....Applicants - 

By Advocates Mr J.L. Sarkar, Mr M. Chanda and 
Mr S. Mukherjee. 

- versus - 
I 

The Union of India and others 
Respondents. ' 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.225/19 

Shri Subratà Kumar Dhar and 23 others 
• .....ApplicantS 

By Advocates Mr M. Chanda, Mrs U. Dutta and • 	 S  
S 	 • i Mr G.N. Chakrabarty. • 

-versus- 
Respondents 

The 	3nion of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 	 S  • 

I 	 S 
S 
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43. 	 O.A.No.268/1999 

ShrI V.S. Sar•ma and 86 others .ppIicants 

By Advocates Mr B.K. Sharnia and Mr S. Sarma, 

- versus - 

The Union of India and Others .....Respondents 

By Advocate Mr B.S. Basumatary, Add!. C.G.S.C. 

O.A.No.312/1999 

Shri Keshab Choudhury and 67 others Applicants 

By Advocates Mr D.K. Mishra, Mr A. Dutta and 
Mr R. Agarwal. 

- versus - 

The Union of India and others ....Respondents 

By Advocate Mr B.C. Pathak, AddI. C.G.S.C. 

O.A.No.372/1999 

Smt Sunita Devi Bhuyan and 41 others Applicants 

By Advocates Mr J.L. Sarkar and Mrs S. Deka. 

- versus - 

The Union of India and others 
Respondents 

By Advocate Mr B.S. Basumatary, Add!. C.G.S.C. 

O.A.No.144/1999 

At . 
Shi Arun Chandra Chanda and 19 others Applicants 

p'Jtdvocates Mr J.L. Sarkar, Mr M. Chanda and 
U. Dutta. 

• 	
- versus - 

• 	 The Union of India and others 
Respondents 

By Advocate Mr A. Deb Roy, SR. C.G.S.C. 

O.A.No.194/1999 

Shri Bidlian Chandra Roy and 20 others 
Applicants 	• 

By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs U. Dutta and Mr G.N. Chakrabarty. 

-versus- 

The Union of India and others .....RespotidefltS 

• 	 By Advocate-Mr A. Deb Roy, Sr. C.G.S.C. 

• 	 O.A.No.285/19 

Shri Smir Ch. Kar and 9 others 
Applicants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs N.D. Goswami and Mr G.N. Chakrabarty. 

- VeSUS - 

The Union of lidia and others 
...,.RespondentS 

By Advocaçe 	4r A. Deb Roy, Sr. C.G.S.C. • 
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O.A.No.379/1999 

Shri M.R. Charaborty and 78 others .....Applicants 
By Advocates Mr I.L. Sarkar, Mr M. Chanda and 
Mrs N.D. Goswarnj. 

• 	 -ersus- 

The Union of India and others .....Respondents 
By Advocate Mr .  A. Deb Roy, Sr. C.G.S.C. 

O.A.No.442/1999 S  

Shri A. Mahendra Kumar and 5 others ....AppIicants 

By Advocates Mr M. Chanda and N.D. Goswami. 

- versus - 

The Union of India and others Respondents. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.ANo.129/2000 

Shri K. Bayan and 154 others Applicants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
• 	 Mrs N.D. Goswarni and Mr G.N. Chakraarty. 

r 	- versus - 

Thon of India and others Respondents 

( Ln  ! 	 ByAate Mr A. Deb Roy, Sr. C.G.S.C. S 

0 A. No 166/2000 

S1A4habendra Nath Deka and 5 others ...Applicants 

By Advocates Mr J.L. Sarkar and Mrs S. Deka. 

- versus - 

• 	 The Union of India and others espondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
• 	 •- 

15. 	 0.A.No.168/2000 5.. 

Bora Applicant 

By Advocates Mr B.K. Sharma and Mr S. Sarma. S  

-versus- 

The Union of India and others Respondents 

• 	By Advocate Mr A. Déb Roy, Sr. C.G.S.C. 

• 

• 

S 

• 
• p 

• 	 4 
• 
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• 	 O.A.No.284/1999 

Shri Gaj Bahadur Singh Thapa and 98 others. ....Apl1cants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda,. 
Mrs N.D. Goswam.i and Mr G.N. Chakrabarty. 

- versus - 

The Union of India and others Respondents 

By Advocate Mr .  A. Deb Roy, Sr. C.G.S.C. 

O.A.No.109/ 

Dr Priya Kuiiar Singh and 6 others S  .....Applicants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs N.D. Goswami and Mr G.N. Chakrabarty. 

- versus 

.....Respondetns 
The Unionof India and others 

By Advocate Mr A. Deb Ioy, Sr. C.G.S.C. 

• 

OAN034I/2000 18.1 

Applicants / 	Shri Pulak ChakrabortY and 5 others 

S.. 	
Advocates Mr B.K. Sharma and Mr S. Sarma. .. 	 S  

- versus - 

......Respondents  
The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

ON345/ - 19. 	
S 

pplicafltS 
Dr Basab Ghosh and 2 others 

• 	 By Advocates Mr J.L. Sarkar, Mr M. Chanda and 

Mr S. Ghosh. 

- versus - 
S 

S  •.... 	e.spondentS 	• 
The Union of India and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. . S  

• S  

I 	 - 	

- 

• 	 ii 	 S.  • 

S. 
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O.A.No.425/2000 

Dr Songkhotgam Dimngel and 12 others 	 Appiicants 

By Advocates Mr J.L. Sarkar, Mrs S. Deka and 
Ms T. Das. 

- versus - 

The Union of India and others 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.429/2000 

Shri Bhupendra Nath Talukdar and 16 others 	 Applicants 

By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakrabarty. 

- versus - 

The Union of India and others 	 . 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

	

(c... 	11)P• 	 S 

(v.c.) 

The admissibility of Special (Duty) Allowance 	Is the, main 

question In all these applications, and therefore, all these applictlons 

were taken up together for consideration. For the purpose of adjudication 

of this proceeding, however, we shall mainly refer to O.A.No.203 of 

1998 as the lead case. 

2. 	• All the applicants are working in different capacities under 

the Director General, Assam Rifles. The applicants are civilian employees 

working under the Central Government. The Union Government, with 

a view to provide some incentives to the civilian employees of the Central 

Government in the States and Union Territories of the Noóth Eastern 

Region, amongst others, granted Special (Duty) Allowance (SDA for short) 

	

S 	

I 

to the employees having All India Transfer li'abiltiy. The original scheme 

was introduced by O.M.No.II.20014/3/83/E.I'' dated 14.12.1983. The 

Government of India by letter No.Il.I101i/l/84F'P.IV dated 3.3.1986 

S 

I 

S 

S 

S 
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clarified the Government policy and accordingly the Director General, 

Assam Rifles, was Informed by the aforesaid letter that personnel In 

Battalions of Assam Rifles would not be entitled to the concessions 

envisaged In the Ministry of Finance (Department of Expenditure) O.M. 
(,jC*.5 

NO.20014/3/83-E-IV dated 14.12.1983. It also indicated that Assam Rifles 

personnel and civilian non-combatised officers/employees of Assaiii Rifles 

did not have All India Transfer liability and as such, the question of 

grant of SDA even in the case of civilian non-combatised officers/ 

employees did not arise. It further mentioned that non-combatised civilian 
I- 

staff of Static formations such as officers of DG, IGP, DIGs and Range 

Headquarters of Assarn Rifles would be allowed concessions as envisaged 

in the O.M. dated 14.12.1983 except SDA. The Government of India again. 

had to deal with the matter pertaining to grant of SDA and Special 

Compensatory (Remote Locality) Allowance to the Assam Rifles personnel 

posted in the States and Union Territories of the North Eastern Region, 

Andaman and Nicobar Islands and Lakshadweep. Considering the subject 

• 	he Government of India decided to sanction grant of certain allowances  
I,. 

like 

: 

DA, Special Compensatory (Remote Locality) Allowance (SCA(RL)'  

for iiort), etc. By order No.11011/1/84-F'P.IV dated 2.2.1989, Annexure 

b; the sanction of the President granting the following allowances were 

indicated. The relevant part of the Notification is reproduced hereinbelow: 

Cgory of ponnel 	Particulars of O.M.s regulatipg 

entitled to allowance 	the allowance 

r 

S 

'LI 

1) Special(Duty) Ailowic 

i) Combatised personnel 
(including Cadre officer) in 
battalions of Assarn Rifles 
and the combatised personn-
el (including Cadre officers) 
in static formations (such 
as officers of DG, IGP, 
DIGs, Range HQrs, Training 

• Centre etc.) and other upits 
(Maintenance Groups, Work-
shops etc.) of Assam Rifles. 

S  

Item (iii) in para 1 of Ministry 
E.IV dated 14.12.83 as amended 
from time to time, read with 
their O.M.No.II.20014/3/83E.P' 
dated 29. 10.86 and their O.M. 
No.11. 200 14/3/83-E.IV dated 15.7.88 
and Mm. of Fin. O.M.No.F.20014/ 
16/86.E.IV/E-II(B) dated 1.12.88. 
(This is in modification of sanction 
issued in MHA letter N6.11.27012/ 
31/85-FP.I1 dated 6.4.87). 

S 

I 

S S 
I 

(2) 

S 
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(2) 

S 

II) • Non-combatised 
civilian personnel (including 
officers) in battalions of 
Assam Rifles and static 
formations (such as offices 
of DG, IGP, DIGs, Range 
HQrs., Training Centre etc.) 
and other Groups 
(Masiritenance Groups, Work-
shops etc.) of Assam Rifles. 

Same as above. (This Is in modifica-
tion of the sanction issued vide 
item (3) of MHA letter No.11011/ 
1/84-FP.IV dated 3.3.86). 

.......................................................... 

............................................................ 

The above communication also indicated that the above allowances were. 

not applicable to Army Officers/personnel on deputation to Assam ,Rifles. 

in pursuance to the aforesaid Government order the applicants were paid 

the SDA with effect from 7.11.1988. When the matter rested at this 

stage situation the Supreme Court rendered its decision in Civil Appeal 

No.3251 of 1993 alongwith analogous appeals on 20.9.1994, known as 

Union of India and others vs. S. Vijay Kumar and others reported in (1994) 

.28 ATC 598. In the said decision, the Supreme Court had the occasloh 

-• 	 with the O.M.s dated 14.12.1983, 29.10.1986 and 20.4.1987 pertaIning 

• 	to grht of SDA to the Central Government employees working in the 

Eastern Region having All India Transfer liability. The Supreme 

in the aforesaI decision, held that the aforesaid three Notifications 

	

were applicable only to the persons specified therein, namely those persons 
	 • 

who have All India Transfer liabiltiy on being posted to any station of 

the North Eastern Region from outside the region. Referring to the 

Notificatlbn dated 20.4.1987 the Supreme Court made the. position clear 

that the allowance should not be payable merely because of the clause 

	

in the appointment order relating to All India Transfer Liability. In the 
	

S 

light of the above decision of the Supreme Court, the O.M.No.1l(3)/95 

E.11(B) dated 12.1.1996 clarified that the Central Government civilian 

employees who have All India Tfansfer Liability were entitled to SDA 

on . being posted to any station in N.E. Region from outside the region 

and SDA 'would not be payable merely because of the clause in the 

appointment order relating to All India Transfer liability. The aforesaid 

communication created some misgivings and in order to avoid the 

•  
• 	misgivingS........ 

• 

S 
S 
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misgivings, the Director General, Assam Rifles, the respondent No.3 herein, 

issued the Memorandum dated 6.6.1998, Annexure E. By the aforementioned . 

communication the Ministry of Home Affairs was informed that SDA 

• was one of the ten concessions/facilities extended to the Central 

Government civilian employees serving in the N.E. Region with effect 

from 1.11.1983 sanctioned under Ministry of Finance O.M. dated. 14.12.1983. 

Subsequently, consequent to Fourth Central Pay. Commission recommendatloS, 

the above concessions/facilities were modified and two more concessions 

were given with effect from 	1.12.1988. 	It 	also 	mentioned that. the Assam 

Rifles projected to 	the Ministry 	of 	Home 	Affairs 	for extension 	of 

the above concessions/facilities Including SDA to the combatant and 

civilian employees of Assam Rifles on the analogy that all those concessions 

Including SDA were available to the employees of other CPOs like BSF, 

CRPF etc. similarly situated in the N.E. Region. While grant of the above 

concessions to the combatant employees were turned down, all the 

concessions except SDA were sanctioned for jivilian employees of Assam 

R.1flec.posted in static formations like Directorate General, Assam Rifles, 

es (North), Range Headquarters and Assam inspecr General, Assam Rifl  

\ 	._•• . RIfies,Tra1ning Centre and School with effect from 3.3.1986 under Ministry 

- -" of' Home Affairs letter No.II.11O11/1/84PP 4 dated 

which was endorsed, alongwith others, to the Pay and Accounts Office, 

Assam Rifles, Shillong and Ministry of Finance, Department of Expenditure 

(E.IV). Subsequently, all these concessions except SDA were also extended 

to the cojnbatant employees of Assam Rifles with effect from 1.11.1986 

vide Ministry of Home Affairs letter dated 4.4.1987. The communication 

further 	mentiohed 	that consequent to change over of 	pay . structure 	of 

Assarrr Rifles personnel from Army pattern to CPO, pattern from 	1.1.1986 

following Fourth Central Pay Commission recommendations. StA on the 

analogy of other CPOs like BSF, CRPF etc. was also extended to both 

combatant and civilian employees of Assam Rifles with effect from 

7.11.198, with categorical mention of the civilian staff and officers 

of all static formations of Assam Rifles including Directorate General, 

Assam Rifles, vide Ministry of Home AffaIrs letter dated 2.2.1989. Para 

4 of the letter dated 2.2.1989 laid down that the snctiOfl of SDA for 
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rv 
the combatant and civilian employees of Assam Rifles was duly concurred 

by the concerrd departments of the Ministry of Finance. The Pay and 

Accounts Officer, Assam Rifles, was passing the monthly bills of the 

civilian employees of Directorate General, Assam Rifles without any 

objection right from the time of sanctionof SDA to Assam Rifles. Howeyer 

In the end of April 1998, the Pay and Accounts Officer, Assarn Rifles, 

Shillong, intimated that SDA was not applicable to the civilian employees 

of DGAR, Shillong as per the Ministry of Finance O.M.No.11(3)95-E.11(B) 

dated 12.1.1996. The communication also clarified that the judgment 

of the Apex Court regarding non-entitlement of SDA to certain category 

of civilian employees was based on the general order sanctioning the 

ten concessions/facilities including SDA to civilians serving in the N.E. 

Region. SDA was sanctioned to the combatant and civilian employees 

of Assam Rifles on CPO analogy and that too, from a much ler date, 

7.11.1988, when the pay pattern of Assam Rifles personnel was made 

on the lines of CPO pattern after the Fourth Central Pay Commission 

re€ornmendatlons. It was also mentioned in the communication dated 

6. 19M that the Ministry of Home Affairs and the Ministry of Finance 

. were 	Ily aware of the general eligibility criteria for SDA, namely, 

onditlons of appointments, posting, transfer, retention, exigency 

of service. etc. of the civilian employees of Itatic formations of Assam 

Rifles like DGAR, IGAR, etc. Keepig all these aspects in view, a separate 

and exclusive sanction was accorded by the Ministry of Home Affairs 

for grant sof SDA to the combatant and civilian employees of Assam 

Rifles as mentioned earlier. The Director General accordingly intimated 

the view about the eligibility of SDA to the civilian employees of the 

Directorate General, Assam Rifles. 

3. 	The above communication was, however, turned down by the 

Ministry . of Home Affairs, by its communication dated 9.7.1998. The 

Association represented the matter to the Home Ministry by representation 

dated 13.8.1998, but the Ministry turned down the same. The Directorate 
S 

General, Assam Rifles, by its communication dated 18.8.1998 4nformed 

that the Pay and Accounts Officer, Assam Rifles, advised for discontLnUance 
S 

• 	 of ........... 
S 



employees of DGAR and further advised that the SDA drawn from 

20.9. 1994 to LIII dutt wtit itku to bgt 	 aiir.atiofl 

before this Tribunal challenging the legitimacy of the action taken by 

the respondents. 

4. 	The respondents submitted their written statement and in their 

written statement, the respondents have not disputed about the Presidential 

order granting SDA with effect from 7.11.1988. It was also stated that 

in the written statement that the employees of the Central Government 

having 	All India Transfer 	liability serving in 	the States 	and 	Union 

Territories of 	the N.E. 	Region 	were granted SDA from 	1983 	onwards 

vide Government of India O.M. dated 14.12.1983. The orders of the 

President granting SDA to Assam Rifles with effect from 7.11.1988 was 

a distinct and a special order for Assam Rifles which was issued after 

a lapse of almost five years and, after considering all the pros and cons 

o? the eligibility criteria. The respondents further stated that the civilian 

employees of Assam Rifles were grantee 	rroiii 	ioo 	uiiuuii 

.1 
orr 	vide 	Government ie of 	India, 	Ministry 	of 	Home 	Affairs 	letter  

N0.11011/1/84-FP.IV dated 2.2.1989. 	The O.M. 	dated 	12.1.1996 	was 	made 

. 	 eátive 	till 	July 1988 and 	pay 	bill 	were 	duly 	passed 	by 	the 	Audit 

authorities, 	namely Pay and 	Accounts 	Office, 	Assam 	Rifles, 	Ministry 

of Home Affairs. In August 1998, the Pay and Accounts Oficer, 	Assam 

Rifles 	intimated that SDA was not applicable 	to the 	civilian 	employees 

of the Directorate General, Assam Rifles as per Ministty of Finance 

O.M. dated 12.1.1996. The respondents also stated that the O.M. dated 

12.1.1996 was applicable to civilian employees of Assam Rifles as per 

Ministry of Home Affairs letter dated 9.7.1998. 

5. • 	From the facts enumerated above it thus emerges that the 

Assam Rifles personnel were not covered by the O.M. dated 14.124983 

and the subsequent O.M.s dated 29.10.1986 and 20.4.1987. By communication 

dated 3.3.1986 the Ministry of Home Affairs In clear terms seated that 

Assam........ 
S 	 a 
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Assam Rifles personnel and civilian non-combatised officers of .  Assam 

Rifles did not have All India Transfer liability and as such question of 

grant of SDA even in the case of civilian non-combatised officers!emPl9YeeS 

did not arise. The aforesaid communication was considered by the Ministry 

while taking a decision for grant of SDA, SCA(RL) to the Assam Rifles 

personnel posted In the States and Union Territories of N.E. Region, 

Andaman and Nicobar Islands and Lakshadweep. Conveying the sanction 

of the President for grant of the allowances to the personnel of Assam 

Rifles with effect from 7.11.1988, the Ministry took note of the earlier 

O.M.s dated 14.12.1983, 29.10.1986 and 1.12.1988. The O.M. dated . 1.12.1988 

was made In modification of the sanction issuei by MHA letter No.11.27012/ 

31/85-FP.11 dated 6.4.1987. It thus appears that while granting SDA to 

the non-combatised civilian staff of the static formation of the. Assam. 

Rifles, the Ministry took note of its earlier O.M.s. The orders of the 

President granting SDA to Assam Rifles with effect from 7.11.1988 was 
(oc It 

mentioned as a distinct order. A conc&uS was taken by the respondents 
I. 

by considering the service conditions of the personnel serving in the Assam 

• 	Rif1e 	
This order granting SDA is not relatable to the O.M.s dated 

•5••  

• 	l4.12.)3 29.10.1986 and 20.4.87. The competent 	
authority 	felt :1t 

1t 	
for granting SDA knowing it that such civilian non-combatised 

94rs and personnel of the Assam Rifles did not have All India Transer 

liability, notwithstanding, the Government thought it wise to grant the 

same. The aforesaid direction of the authority has been passed in absolute 

terms and In the absence of any modification of the said order the 

respondents were not justified to refuse the benefit of the order dated 

2.2.1989. The order dated 2.2.1989 was not the subject matter of the 

decision rendered by the Supreme Court in Vijay Kumar (Supra). In the 

circumstances we do not find any justification on the part of the 

respondents for refusing to grant SDA to the applicants which was earlier 

granted. Accordingly all such actions of the/resPondents refusing SDA 

to the applicants are quashed and set aside. In view of our decision we 

hold that the steps for recovery are also unjustified. 	. . 
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The application is accordingly allowed If any recovery has 

already been made by virtue of the earlier action, the respondents are 

directed to refund the same forthwith to the applicants after examining 

the records. 
 

No order as to costs. 	
V 
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BEFORE THE C:ENTRAL ADMIN1STRATIVE TRIELAL 
3LIWAHAt1 BENC:H 

(An appi i cation under sect ion 19 of the C:entr.al Acm.inistrative 
- 	Tribuna.i Act1985) 

DA   

BETWEEN 

Dr. A.jit. Bora 

9/0, LtJC:Bora, 	- 

Workinq as 4MedicAl - Officerj 16th, Assam Rifle, 

Diphu, 0/0/99 APO. 	 Applicant 

D 

The linicin of India, 

represented by the Secretary to theGovt of India, 

MLnistry of Home Affairs. 	 -. 

New' Deihi 

The Secretary to the Govt of Indi.a 

Ministry of Finance, 

New Delhi 

The Director General, 

• 	Assam Rifls, 

Shillong 

The Deputy Inspector General, 	- 

Assarn Rifles, Naqaland Ranqe (SoUth) 

Ir- 	p 	 \ 
..iUi 	5 -irO 	 esF:rdents 

• 	 DETAILS OF APPLICATION 	 • 

1 	PARTICULARS OF THE ORDER AGANET WHIC:H THE AFPLICA_ION  IS 

M A D E 

This application is made aqainst the c-r of disccn-

t inuat ion of Special Duty Al ic'w- ic( for short (BOA )i th effect 

V 	
I 	 / 

H 



from 1999 and the act ion of the respondents for recovery, of the 

same from the applicant by Issuing various orders mentioned in 

the head uFactC  of the Case  

2, 	JURISDIC:TiON 

The' appPrant declares that the subject matter of the 

application is within the jurisdiction of this Hon'ble Tribunal 

LiMiTATION 

The applicant declares that the application is within 

the pe iod of limitation under sect ion 21 of the Administrative 

Tribunals Act,1985.. 

FACTS OF THE CASE 

4,i 	That the applicant is a citizen of .inda and as such 

is entitled to all the rights and priviiqes guaranteed by the 

ccnst:i. tuton of md ia, 

4,2. 	That the applicant is working as Medical Officer, in 

the Office of. the 16th Assam Rifle Diphuunder the Director 

General of Asam RiflesShillcIng and at present he,is posted at 

Diphu in the North Eastern Region. 

43. 	That the Government of India had decided to give some 

incentiva to the c ivi :1 ian employees of the Central Government 

civil ian employees work i nq in the States and Union Territories of 

North Eastern Region, The scheme amongst cithers granted Special 

DL;ty Allowances (for such SDA)to the employees having All India 

Transfer Libi1ity.The Original scheme was issued under Ministry 

of FinanceO,M,NoII 14/3/83/E,jv dated 140,1983were oiven 

SDA with effect from 194 1983 para 3 of the said O.NThe periqd 

and rate of payment was subsequently moth fiec! from time to 

time The I::entral Government civilian employees posted in North 

Eastern Region covered by the said OM,. dated 14 :L2 1993 were 

paid SDA in terms of the said OM. It is'stated that there were 



:2mpicy 	ho were not r.ven SDA ard who appranchad the Honble 

Lntrai(dmiistrative Tribunal qo -c bDA 	Thee::re the same was 

taken up to trie Hjn'ble Supreme L:cur-t in nUmbers of casesThe 

Honb1e Supreme CoUrt decided on The entit1e(ren- of SDA as laid 

down in the OMaated 0.12.19%V - 

An ixtract of the OWN. dated 141:19S is annexed 

heretcf and the same is narked as  

44. 	That 	af±er the .Judarne - t of the KQryble 	Supreme 

Ccurtthe 	Government of Indianisry of 	Finance 	issued 

jj 3/9--F/ b dated12.1.96 by which the pament of SDA 

had been regulated in the manner :rdicated in porn oi that O.N.  

referred a.bove 

copy of the 1emc; catec 12 1-9E is armexed hereto 

and te same is marked as NNEXURE-. 

That the Ministry Of Hc'rne Affairs issued a letter to 

the Director Generai,ssam Rifles under NoI 1/1/8i_FFiv 

dtd3386 informing that the personnel and civilians no-

combatant officers/ampicyees.a are rot entitled to SDA as envis 

aged in the OM.dated 1412, i 9E.Thefcr-e,the ppiicnts were 

not paid SDA - in terms of the O.M. dd 11.12.190 

i:opy of the O.t. dtd.33. 1933 is enclosed 

herewith and marsd as NNELR-C. 

That the Govt df india;Minlstry of Home fffai s was 

also with the view of improvinn the condi -t:ons of tno Sc vce of 

the Assam Rifles prsonnel particuiaIy in the grant of SDA and 

Special 	
ic:ality)ll:twance to Assam Rfles 

perscnpl posted in the states and Union Territo•:es cf North 

Eastern -Reoion,Aridaman & Nicobar Ilanth and Lai:sawp-ran 

of S kk .m Compensatory l ic'wance The president of lci:a consi der- 

Y 
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ing the pecUliar condi ticns of service cii the Assam Rifles em--

p icy EES accorded sanct ion of some a! lctwances, and SDA is one of 

such allowanceS sancticined by the president. Other allowances 

sanctic'nec1 by the President are pe::ial L.cmpensatciry A.l iciwances 

(a! Sci cal led Spec ij C:om rsatcry (Recite Local i ty ) A]. iciwance and 

Sikkim Compensatory Al lc'wanceThese Al iciwances to the Assam 

Rifles personnel were granted by the President of India with 

effect from 71188As repards the non-combatant civilian em-

piciyees, the, sanction of the President indicated as under The 

employees fall in Uid cateqcry. 

Category of 	rsonnel 	- 	 Particulars of OMMS regula- 

entitled to allowance. 	 t:naj the aliowance 

0. Special (Duty) A1icwncg 

Combat ised prsc'nnel ( i nc ludi rig 

C:arh-o Off j,cprs : in hattal ions of 

Assam Rifles and the combat iced 

personnel (including cadre of ii':-

ers) in static fcirmations (such 

as cf 1 ices of D6, IS, DIGs, Ranoc 

Hqrs, Training Centres etc) and 

other units (maintenance oroups 

wor-::ships etc ) of Assam Rifles 

ii:i 	t:n cc'mbatised civilian 

Personnel (including cii ii cers) 

in battalions of Assm Rifles 

and static format ji:n (such as 

• Item 	1)in par.a 1 of Mini- 

sry of Finance ON No.11.200  

i/3IB3 S.IV dtd. 14.1203 as 

amended fri:im time to time,read 

with their OM.No.II.:14/3/ 

83 S. IV dated 29.1.86 and 

their O.M. No.I.:214/3/89-S, 

IV dated 15.788 and Mincf 

Finance O.M. Nci.F2014/16/86. 

EIV/. E-II t:B: dated 1.12.88 

This is in modification of 

sanction, issued in NHA letter 

NciI.2712/31/85-FT dated G. 

4.87. 

Same as above.(Thi is mctdif-

i cat ion of the sanct jiDfl issued 

vide item(3) of MHA letter Nc's 

iiii/i/84--FFIV dated 3,386), 

Y/ 
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officers of Dpi, I1%P. D1Gs,Range 

Hqrs,Traininç! C:enfres etc) of 

" 

ssam Rifles. 

This letter, dated 2.21989 stipulates improvement in the 

condition of service of Assam Rifles employee.s and this dec ision 

is a clear And i:onsidered decisior1e modifying cariier order by 

which your humble applicant has not given the said SD. The 

decision to grant SDA to the applicant as s,n::tioned by the 

President of India communicated to the Direc:dr General, Assam 

Rifles 	Shillcrtci by circular dted 2.2.1989 is a di5tinct de;i- 

sion 	r•egads the Assam Ri fes employcas and such his a spe- 

cial provision as regards the Apsam Rifles only as distinguished 

from other Central Govt :ivi I Ian empcyees Y:ur humbie appli cant 

begs to state this distinction has always bien Maintained and 

such while SDA was paid to the c'the C:entral Govt civ: 1 ian em--

plcyces by the OM. dated 14.121983 Assam Rifles employees, were, 

not embracec by the said OM. It is only with the sanction of the 

President' of India as a peculiar case of the Assam Rifles that 

the employees of the Assam Rifles as a beinç paid SDA under the 

circulrs dated 2.3.1989. In this connection it is also pertinent 

to mention here that while the other civilian Central Govt. 

Employee were paid SDA with effect from 1,1192 Your applicant 

has been qranted the SDA for. ASSE.m R.i f las with of fect from 

7.11. 1988. 1 . - 

C:opy of the Ci rculars dated 2.2. 1989 is 

annexed herewith and rnar:ed as Annexure - D, 

4.7. 	That the pay and Accounts Office,' Assam Rifles, Shil- 

long 	raising questions recarcing Payment of SDA to your 

app Icant, They were confused fo' the O.M. dated 2. 1.1996 issued 

by the Ministry of Finance by which the SDA of the other Central 

M, 



I/tv. 

Govt. employees Were reula.ted, Accnmunii:aticn w as nade from the 

Director General ssam RI fles, Shi I lonq to th J:::int Secretary, 

Mnist.ry of Home Affairs explaining the entitlement of SDA to 

civilian employees of Director geeral, ssam Rils, Shillcn 

under No. /r_A/24/5 afd 6 63G. This lettar discussed in 

detail the entitlement of SD( t6 th civilian employees of. Direc-

tor qeneral, Assam Rifles and als.-_1 th. matter o c&jectin by the 

Pay a;nci A ccounts Of 1:1 cer, ssa m RI flee a n d ccrn ao the fc'l lowinq 
\ 

view 

In 	view 	cf 	the position 	explained 	above, 	this' 

Dire:torate 	is of the opinion thatthe concern 	of 

the 	pay • & 	A ,*_- ;'_'*, -._,1unts 	office 	ssam 	R:. flee) 	ab':ut 	the 

eiiqibiiiy ci 	SD( 	to C:iilian Emp.oyees cf Direct- 

orate 	General 	sam Ri fles 	Shill :q is nct 	prom - 

isd 	on 	t h el 	lc'qical 	interpretet.,cin 	of 	extent 

Gcvtorders 	cited 	which has a s pecial 	die- 

pensat ion to the non-cc!mhat Iced c lvi I ian 	personnel 

(I ncludin g 	cf ficers) 	in u n i t s as well 	as 	static 

format ions 	in-c- ."Luding 	this Di recto - te. 	This 	Direct- 

orate therefore maintains that drawl of SDA by 	the 

civiiiaii employees of 'DGiR, 	Shiilorc 	is 	in 	order  

L:opies 	or 	the 	letter 	dat;d 	S6199B is 

anne:ed herej ti and markoc as A nneure-E. 

43, That, 	the Ministry of Home Affairs uncer 	their 	letter 

dated 3,7 38 to Director General 	Assam RI f les, 	Shi I long 	in reply 

to 	his letter dated 6698 informed that the proposal 	hin 	not 

been areed 	to in view of orders 	ci the 	Minit'v 	of 	Finance 

dated 11', 	thereafter 	the Director 	pneraf 	am Rifles under 

his letter 	d a t e d 3.179B 	fc'rwardec 	a 	,:opy of 	the 	said 	letter 

dated 3798 	to t h e P a y and Accciunts Office, 	Aes'an;' 	RI flee 	for 

r 
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in c!rrnat i o n a n d necessary action, This was fol lcwed by letter 

dated 29.798 to the Pay a n d Acc::iu:i.s office s  A.sam R, i fles from 

the Director. General, Asses Rifles 

Copies of the letter dated 9,798, 27.38 and 

29.7.98, are annexed herewith 	and 	marked as 

An'ure- FG and H respectively. 
4.9. 	That the appl :i.cant has come to now that Pay & Accounts 

Office was returninq the bills for deletinq Special (Duty) Al iciw-

ance, Thereafter that matter,  was represented by the appiicant,s 

union thrcuch the Assam Rifles (C:iv±l) ernpl:yeee.Associad;jcin by a 

letter datd 277.98 from the General Se':retary of the said 

Association, Be it stated that the applicant is not a member of 

the said Association but the said Association 	nct J on ning from 

the Headquarters sent written ct:!rr.espondence in he matter 	cf 

payment of SDA in the cvf1 en empioyes serving. in the Assam 

Rifles as such the said Ac;c iation are common therefore a?? 

those correspondences have been referred in the instant applica-

tion as the payment of SDA is common interest to all the civilian 

employees •se-ying in different places in the D, AR, Assam Ri - 
 - 

f!s. In the representation it was explained in detai.. that the 

! -ina.nce Ministry's letter dared i.1'6 hasnc iexus with the SDA 

paid to the applicant and the BOA was paid by 'e piesidential 

sanction under memo of February, 1939 and that the payment was 

made w i t h effect from 7.3.98. It has aiso been mentioned in the 

	

app? icat ion that due to non -aplicbi 1 i t y of letter 	dated 

1.96, SDA has been continued to be paid to the appl.cant. The 

representatjcn requested for stoppaqe of arbitrary withdrawal of 

the S D A by the Pay & Accounts Office. This was followed by 

another letter dated 30.7.98 of the General Secretary of the said 

Assoc i at ion. 

Cc'pjes. 	of the representation 	refereed 	above 



da.ted27798 and 37.98 are annexed herewith and 

the sarne are marked as nnexure-I & J respect ively 

4=10. 	That the. Director Gene;a1 of Assam Rifles wrote a 

letter dated 48;98 to the Pay & Accc:unts 'Office, Assam Rifles, 

Shi 1 long explaining the details of enit lement or buH 'cc' -ci 

civilian ernplc:yeesof the Director 'General, Assam Rifies This 

letter also narrated the facts of qrent of SDA to the applicants 

by memo dated 22.89 and from 7113S. This letter also clarified 

that unless Govt of Indias order dated 2289 sanctioning SDA 

wi i1 effect from 7. Ii 88 was modified or canceled or superseded 

the civilian employees of the Director Generai 	As53.m Rifles 

would be entitled to draw SDPI This letter also indicated that 

the matter requires further clarification and Would he taken up 

with the appropriate authorities It was also stated that pend--- 

ing clarification and final decision from the competent, authority. 

no deduct ion! recc'very of SDA of civilian employees of the Di rec-- 

tor General,ssam Rifles may be made 

Copy of the letter dated 4898 is annexed here-

with and marked as Annexure-K 

411 	That the Assam Rifles civilian employees Association 

have alsc' written a letter dated.13.8.98. to the Joint Secretary, 

Ministry of Home Affairs reqarding the above subject explaining 

the details of entitlement of SDA to civilian employees of .D,i-

rectorate 0ieneral and Trpura, Range As,sam Rifles Shillong and 

Tr i pura 

Copy 	of the letter dated i898 is annexed here- 
,' 

with and marked as Annexure-l.. 
/ 

4 	i2 That 	by 	their 	letter dated 	18098 the 	Director 

General Assam Rifles, 	Shillorig has intimated the 	Applicants , 

the 	pay & Accounts office, Assam Rifles had intimatd 	bhat 	SDA 

should be discontinued from' the pay of August, 1998 in respect 	of 

4 
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all the civ I ian employ2es of Director Ge .nerai r  AaSaM RI flS The 

pay& Acc6unts office 	ssam Rifles has furthar staOnd that the 

SDA drawn from 2994 to till date' is also to be 

recoveredHoWeVer the said order is yt to be givmn effect so far 

it relates to the present appiicants 

Copy of the iettr dted 18.8.98 is annexed hereto 

and marked as  

4.13. 	That the apprc.ant is receiving SBA ON the aanction of 

the Presidnt undr order datec22.89 with effect from 7B88 

and not from 1983 lii:e other Cerral Govt. Emi:ioy2Es 	It is 

humbly stated that t 
	is no orde rodifyirg or canceling the 

said order dated 2 .289. The Finance Ministrys letter dated 

12 411996 It is the humble sub.ssion of tho cpicart that has 

no application in the 0ase of the present ap?1i:cflt. 

414 	That the Direccrateeneral,'A5S1T1 RUM, Shillong 

has written another letter dateci 29.98 to Joiit Secretary(F) 

Ministry ofHome Affatrs, New Delhi cla.rifyrig he total pcsi--

tion of the entitlement of 3DA t:' the civilian em?loyees of issam 

Rifies It is hunibly stated that The applicit etikled to SD 

payment of SDA to them should be continued and no reccivery should 

be made for payment of 3DA.  

Copy of the letter datd 208.S8 is anrtxed here 

with and marked asAnnexure-N 

4.15. 	That the applicant bqs to state that the combatant 

staff under the respondents are pesently getting.SDA who are 

CISC similarly situated like that of the applicant who is 

civilian empIoyees In this connection the applicant; begs to 

state that his service conditiois is simi .ar o that of the 

combatant staff work inct under the respondents. The applicant is 

also liable for movement when bhe .s tuat ion demands for example 

during the time of movement of I ndicn Peace <eei ng Force in Sri 

4 
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Lar ~ q ,  some of the employees like that of the apiicant had to 

move to Sri Lanka in the said operation that two at their mdi-

vidual capacity. The applicant further states that there has been 

discrimination in rqard to the unit staff Hke that of the 

app! i cant The Unit staff of the respondents are different t rom 

other defence orcianisat ion and hence he is entt led to SDA I ike 

that of the combatant staf 

4.16. 	That Your appl [cant begs to state that some >f the 

similarly situated employee of Acsam.Rifles, Shillc'ng have a l so 

appropriated the Hong ble Tr bunal by way of fi Ii n, of an Or i qi nal 

pj::]. i cat ion Nc' 27 of 1998 and the said Oriiral Application. is 

pending before the Hon' ble Tribunal The said Jriqinal 	pplica- 

tion came up bef':'re the Hcn'bie Tribunal on 2688 for 	dmis- 

sian. The Han' ble Tribunal was pleased to admit the said OQ and 

was pleasd to show cause as t- ç why the c'ider as prayed for 

should not be qranted and was ale': pleased to s:;ay the operation 

of the orders dated 9798 and 18898 Therafcre the present 

applicant alec prays before the Tn bunal for a similar order like 

that of O Nc'23 of i'B as the applicant is similarly situated 

I his grievances are also some aqai net the same respondents 

Copy of ...... .:'rder dated 26898 based in ONo 

2/38 is annexed hereto and mar<ed as cnnexure--O 

4.17. 	That the applicant begs to state that he has joined the 

services of Assam Rif:Le as a Medical Officer. He entered th 

serv:i ccc initially on a& - hoc basis and till data he has not been 

regular iced in his servi ce However, the scale as well as other 

allowances are concerned he has been drawing the same as regular 

employees of Asham Rifles. Initially the applicant entered the 

service as -  Medicél- Officer on 24835 under the respondents i 

(csa.m Rifle 	 c/o 93 AFO 

As per the service condition he has bn drawing his pay and 

/ 
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allowances as reciular employeeS. In additi':'n to his other al-low--

ances as per the af':'resaid office nemorandums he had been drawing 

h i s SDA till 28.2.99 in the similar rate as has been q,ranted to 

rither similarly situated employees of Asm Ri flee 

418. 	That the applicant thereafter received a Letter vde 

NcFIN/VII-Offr!F--t/93/11 dated 11539 by which referrinci to 

letter dated 14' it has been ccmrrunicatinci that SD( drawn 

we f. ' 28A . 95 to :299 by him Will be recovereth The respon-

dents in the said letter also asked him to give his willingness 

as to how he would like to refund the same 

Copies of order dated 11 599 and 1499 is 

annexed as ANNEXURES P & P1 respectively .  

4.19. 	That, the app1 icapt begs to state that pursuant to the 

aforesaid Annexures P and P1 orders the respondents are now ,  

recovering the amou:it pal d to him on account of 	 Presently 

the applicant incurrinc a tremendous financial hardship and other 

semilarly situated employees like that of hem who approached the 

Hon ble Tribunal has l:'een dully protec tec However ,  , the appl i cant 

who was posted in a different station could not approach the 

Hon'blca Tribunal at that time and Ihence row he has approached the 

Hong ble Tribunal thrcuqh the present application for see:: I 

appropriate ri ief with a" further prayer dire':ting the respon--

dents not to recover' any amount paid to him as SD( as well as the 

payment of current SD A.  

5 I3ROUNDS FOR RELIEF WITH LEGAL PROV.ISICNS 

51. 	Forthat the applicant is entitled to SDA by Presider- 

t iai order dated 2.2. 8i which has not been canceled or modi .ç  ied - 

52, For that the office Mmctrandum dated 12 1 36 has no 

applicati0n.ip the instant case pf the aplicans 

5:3. 	For that the respondents themselves paid SDA to ' the 	-. 

applicant with effect from Aug 1395 due to his enti tlenent 	and 

Y 
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there has not been any charcie of the 'rder of the entitlement and 

as such he shc'ui d cent i nue to ciet the SDA. 

For that the BDA is souqht to be stopped and recovery 

should be made without qiving scope of explanation by the appli-

cant This is violative of principles of natural ,justice 

For that the payment of SDA received have already been 

spent by the applicant and there is no scope of refund of suc 

amount. 

5.6. 	Fcr•that non-payment of SDA and recovery of SDA as has 

been sought to done in th? instant case, already drawn shall 

cause undue hardship to the applicant The applicant is •heing 

paid SDA because of their err;itiement 

• 	I- or that n:::n-payment and proposed recovery of SDA 

payment shall be v.iclat ive of Art i lea 14 and 16 of the Ccnst :1-

tutionof India, beinci arbitrary. 

• 	 58 	For that discrimination meted out to the applicant with 

• the combatant staff working under the respcnderlts more so when 

the service conditions and responsibilities are same, hence the 

action of the respc'ndents are not sustainable in the eye of law 

and liable to be set aside 

The applicant craves leave of the Hon'bie Tribunal to 

advance more circunds both factual as well as leqal, at the time 

of hearinq of the case 

6 	DETAILS OF REMEDY EXHAUSTED 

The appi icant begs to state that there is no other remedy 

under any rule However, the applicant requests for payment of 

SDA has been rejected by the authprity.  

7 	MATTER NO PENDINO BEFORE ANY OTHER COURT 

:The appl icant further declares that he has not previously 

Ii led any appi icaion, Writ petition or suit regarding the matter 

in respect of which the application has been made before any 

y 	 12 

• 	 ..L 	 -•. 



0 

court of law or any such application, writ DCtiticfrfl cf suit 15 

pendinq before any of theme 

B. 	RELIEF SOUIHT FOR 

Under the facts and circumstances of the case the applicant 

pray that Your Lordship would pleased to issue notice to the 

respondents to show cause as to 'shy the re ef sought for by the 

appi icant shall not be qranted, •::al I for the records of the case 

and on perusal of records and after 	hear mi the parties on 	the 

cause that 	may be shown, 	be pleased to qr-an the following 

relief <s:,  

To direct the respondents toallow- the applicant to 

draw SDA continuously without any brea:: by setting aside order 

dated 18896 ,9798 and 119and other communications and to 

set aside the action of any re.:overy as has been sought to ha 

done in the Instant case by issuing necesry .  order, ;:ffice 

memorandums etc 

8. 	To set aside and quash letter dated 3. 7 .9B and 21.7-98 

and other cc'mmLni cat :i::;nsi in this reciard 

83. 	To direct the respondent not to ret:over any amount from 

the applicant already made by setinq aside lewter dated :1 :L 

and 149EL 

8.4. C:ost -of the appi cat ions 

85. Any ct-her relief/reliefs to which the applicants are ent.].-

tled to under the facts and circumstances oft-he case and as may 

be deemed fit and pr: per by the Hon'ble TribunL 

9 	INTERIM RELIEF FR'IYED FOR 

During the pendency of this appii-caticn, the appi icant prays 

for an interim order directinc the respondents to allow the 

applicant to draw SDA by susperding the orders dated  979d, 

217.38, 29798 ,18.89B 11.599 and 499 by which the 

M 	 P 
respondents havP also sought to recover the amount of SDA paid to 

9 



the applicant earliEY 

* 

I :1, 	FAF.:TII::uLARS OF 	OSTL ORDEP. 

iPO N:. 

:2Date 

3Fayable at 	%uwahati 

12 

	

	EARTICULARS OF ENi:LOSURES - 

As stated in the INDEX 

S 

14 



VERIFIC('TI0N 

- 	I, Shri Ajiit K.umar Bora son of Late ,LCBcrra 	aqed 

aboui; 33 years, at present working as Medical Officer (.dhoc : 

in the office cf t h e 16th (ssam Rifis (Diphi) , 0/0/ 99 AF'O, do 

• 	 hereby soiennly affirm and verify the statemE'nt nde in para 

craphs 	 t r u e to 

my knowledqe a n d tfose made in 

are also true to my leqal advice and I have riot suppressed any 

mater id I f a c t s of t h e case 	 - 

And 1 sign on this verification on this the )th day 

of May,  17 000. 

Signature 

42f 
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No. 11(.2)/95-II(u) 
Government of Inclia/ 
'inistry of 2inance 

er)artment of £xnenditure 

New Delhi, the 12th Jan 1996 

E ''ICr 	E Op;wr)u;-  

ub 	Special Du€y Allowance for civilian emr)loyees of the 
Central Govern-lent serving in the State anc Unj.n 
Terrltcrjes of 1 'orth eastern Recii.n - regarding: 

The undersigned is directed to refer to this Derrient's ('••. O. 2 0014/3/'_JI V d.ted 14.13.e3 and 20.4.E read with 
OJ. r0. .20011/6/86..IV/E.II(2) dated 1.12.8 nn the subject 
mentioned above. 

The Grverr-iJ,ent èf India vide the above r' -tentioned 01° cit 3.4.12.F3 riraned ccrtin incentivesto the Cent.ril ( -,ov t civilian ernnloyees nosted to the N17  Region. One of thp incentives 
was navrent of a 'ecia1 Tty ,l1oance (nA) to those who 
have "U Inç3j Transfr.r Liability". 

It was clrifiec vise the-above mentioned O dt 20.4.27 
that for the ur - ose of s-wctjonjn "nccjr11 flut', allowance" th 

il India Transfer Liability of the 'erthers of any service/cadre 
or incuwbents o °hy Dost/groun of oFt has to be deterf:ined b', 
anr4yinc th' tests of recruitment zone, Promotion zor°e etc. le. 
whether recruitment to service/cadre/,ost has hr'en made on all 
Incjja basis and whether nronot ion is lso done cn the hisis of an 
all India con:on seniority list or the service/cadre/post as 
a whole. A mere clause in the annolntrrcent letter to the effect 
that therson conc.crned is liable to hetransferred anywhere in 
India, did not make him eliqible for the grant 

Some emeloyees working in the 	Peqion apnroached the 
-{on'hle Central 'tcjmjflistratjve Trihunal(CAT) (Guwahati 3ench) 
nrayinci for the grant of •fl7 to them even though they were not 
eliqihle for the grant of this allowance. The Ironible Tribunal 
had uphold the nrayers of the petitioners as their annoiritrient 
letterr carried the clause of All India Transfer Llahiijty 
accordingly, directed navment of •5]Y to them. 

In some case', tfe directjon of thr Central Itdrlinistratjve 
Tribunal were i;rn1enented. 	eanwhjle, a few -'necial Leave Petitions 
were filed in the Hon'ble •unremo Court by some 'inistries/ 
1 enartment against the orders of the CAT. 	 - 

The 1 on'hle unreme Courtiri their judqement c1eiivere: 
on 20.9.94(in Civil anneal no. 3251 uf 1993) Anhold the Surnisir fl of the Government of India that Central  Goverpj-.'tej civilidn ennlcveps who h W-' all 1ndi • tranfer liability are entitled to the crant o' ?)A, on heinq -'osted to any, station in the TJT Peqion from o'itsi'e • 

	

	the re-ion and DA would not he m4yahle nerly heca - se of the * clause in the an' -- ointnent Order relatinq to all India Transfer 
Lih±1ity. The aox Court further addcc th.'t thee;rant O -  t -'i.-
a.lio-ance only to the o-icers transferred from outsic tho ree (N• 
to this rer-ilon would not he violative of tie nrovisions c' taine. 
in irticle 14 of the constituti.n as well as the equal nay doetrinr'. 
The Hon'hle court also directed that wh;tever amount has airead', 

Contd ...... 

-.--_' 	• • 	-- i--- 
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been nd to the resnonc- nts 'r for thdt mattr o bther si"a1 ny 
sJtuatecLemnloOes would not:he recdvpr. from thernin so fT' 
this allo'.:ance 	ccjncerned. 

7 	In view of the ;'bove judqthnent 01: the lion 'hie Sunreme. 
Court, the matter has heen examinedin Consultation with the 
inistry of law and the following d . ecisions have hen .taken 

(i) the amount already oaid On account of SDA to the 
jineligible nesons oi or before 2(.9.94 will be waived; & 

Ui) the amount naid on account of DA to ineLirilbie nersons 
after 2 0 .9.94(whjch also includes those cases in resnect of 
which the allowance ws nertaininq to the period irior to 
20.9.94 but'riayinents were made after this date i.e. 20.9.'4) will be recovered. 

8. ....I the 1.lni 5 tries/Ueflartments etc. are reouestec-1 to 
ker the ahove 5.nstr'ictjons in view for strict compliance. 

. In their Lmn1cation to ernnloyoes of Indian Audit a ncJ \Coi.jnf. fler)artrrleflt, t}ec orcers istje in c0Itsu1ttji with the 
and I'uditor General of India. 

• 	10. Hindi version of this O!li.senclosc?d. 

• 	 - 	. 	 xx xx ix.. 
(C.J3alachajldran) 

Under Lcy to the Govt. of 1ndla 

All inistrjr's/L)enartmnts of Govt of th India, etc. 

S 

• 	......... 	..... 
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//copy// 

Ok 

cvrij.nt of Inuia/Gharat Sricr 
Ministrj uf' 1ozri:. Aff..jr5/Grjj Mantr.Lya. 

D.I.hI, Lho 33.86 

To 

fJir.cL.jr G.nJ2r,J1 
'srn Rjfj..s, 

Sub: A1 LW.IICJS and f:c.Ljjtj,. f .'r civ Lii 	L. 
f th C.ritr..i Givrii ..t Srviig in th. SI: 

;1rd Unj.,ri 'rrrjbjrj 	uf NrUi E:sL.,n 
IJr1Eirvti..nt th..rof, 

Sir, 

I am dirctd to rfr tocorr:3or.nr. 
rusting With your 1tLr NO.A/IV_(c)/1_/ •J,'i 
8th Hov -mi 	185 on t! 	ibj.ct n: td ::,v.; • ti..t til 	Ji1at ;r hs 'b.ri 	x.:.jhI1;(J ITI  CL) . 1 SU1t1tjOr1 With tfl Mifliwtry uf Finaic. i' 	iJ1 'iq dcjsj 	 b..n 

T:i 	Cor onn L in Nns . of An .1 RIfi 	•'i. '.1 ri. •h 'nLjt1.d o b 	CUnCSSJ.L. 	rivjg 	in 11 inisLr1 f Finnc (pLL. of Fxpr.
1 '  

1412.1 3 as t1u. ifluv in org3nJsd grjup und have back-up SU'jort. 

Civjj ian iFfl- 
c .inh tsJ ufficrs/rn,o..s of Assain R!±1± 
clu n.t hiv 	ii India tr.nsL..r 1ib1 icy md r' SUC.I, th qU.:b.jcfl of gr mt of  ('J ;t;) 

	of,  civjj t,n fl fl—C'mfli L.!s.d uLficJrs/.jIL)1oy.S.dL.S not 

3. N. :d clvi han st1f n 
.E 	 ucIi :ii O.L fic...s of 1X, I(JP, DiGs 
;mni r'.iijo Ioddqu:irtJr3 .f 1SS :iI iif Los' my 
b ol L 	d CO .. flC.SS.j..Im)S 	r'isaçd in Lh 

	

11i:1.LsLr, off Fin.- nc, O.'I.dat:J 14.12.83 	r.d tu abovo 	Ccpts1.2cii1 (dutj) a ... 
5Ubj.c. ti t1L a., uidltjom that tti.y ',!IOVO s j. nj-,vi(:tij .j js ariu do n - t h,.mvo b.'ck-up supL,rt. 

-2 
2. ThIs 	 wit..i t , 	ouncurnc of th. 
Intgr.tj F!nanc DIvj1On vid. Lhoir Dy.N. 7U /86 
-Fir1.III,D.I.d i td 24.02.1986. 

Yuurs f.:t.tthfjljy, 

S1-_.- 

I 
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"I. 	

An1eéuie.D 
H" 

NO 1101 1/1/84-..Fp, IV 
Governient if India 
Ministry of Hose Affajre 

New Delhi, Dated the 2nd Feb 89 
Ti 

The Director General 
8sa* Rifles 

ZkiUo*g_793u1 

5uject 	Grant if special (Duty) allowance and special. 
ceffipeneatory(reaote LoalIty) Allow.n.,e to 
Assam Rifles personnel posted in the States and 
trnjen Terrjt.rjes if North Sastern RegiONjAndamax  
Nice bar ISlanda and .Laekhadweep...crnt if' Sikia 
Cinpensatory 	 eai 	regarding. 

I an directed to Canvey the sanction of the preeideitt 
to the grant if the f•UowjRg allwaces to the personnel 
in Assan Rifles with It effect from 7-11-1988 :.. 
Category Opr81r 	MWAArs if CoMa reulatin entitled to allewence 	the a1.1ewrcea 

- - a a 
- - --------------- - 

(1) 8peci& (Duty) Allewance 

Iten (in) in para I Of iinia-
try if Finance OM Nio II. 
200 14/3/03...Iy dated 14.12.83 
as anended from time to tine, 
3183..E.Iy dated 29.10.86 and 
tkejr O.M Ns 11e2001413183 

4$.IV dated 15.7.88 abd 1j* V  Fi 0.14 
866.IY/R..II(B) dated 1.12.88 
(This is in MsIjfjcation if 
anctjo* issued in KiA letter 

N•. 270 13/31/e572,II dated 
'4.87. 

Base as ehiwe (tkis ii  in 
nsdifjoatj•n if the sanctj.n 
issued' i'ide ites(3) of para 
I if MMA letter No.11011/1/84.. 
00 IV dated 3.3.86. 

_* 

.4 

j) Ci*batj2i pers.nnel 
(incljn.g cadree •ffioera) 
in battalio ,is of Asean 
Rifles and the cssbatjseg 
persennel (Including eadre 
•fficera) in static fjr-
satius5uek' as Officer if 
DG,IGP,DIGspRazge 1rs, 
Training ceitre ete) of 
Assan hjj'les. 

ii) Nen.csnbastjeel Civilien 
pers.ane2. (iloludjni 
•ffjiere) in bettajj.is 
if Assan R.tfle8 and ii 
static f.r,a'tj.sa tsuok 
as •ffjccg if DGIGp 
DIGa,Ra*ge MQR9, Tra.b mug centres etc* aid 
ether units fir nalitanance 
gr.Upa.W.rkeiops ete) 
if Assaa Rifl9. 



An*exure-D .(Co*t) 

Uatej.ry Of pers.*iel 	Partioualrs ef, CIM B  regu.latjig 
eutitl-et .  to al.wance 	tke 91l.walce 

(1) 	 2) 

Sa.o as i*djeatad agajAst itea 
(1) above, Mizistry of 1iiaice 
U•M B fl..2(Y014/6/36-E.1, dated 
23.9.86 and 27.4.87 Mejkulaya) 
14 o.20014/7/86-fl.1v (Assa) N..20014 
10/86-B. IV dntv,d 23.9.86 sd 
22.4.87 (Triptra) N6 20014/2/86.  
..1V dated 2399.86  and  16.4.87 
(Miz;rai) H., 20014/9/86..1y 
ate 23.9.86 and 22.457, 

.alu), Ho. 20014/11/56-.E. 
IV iat6l 23.9.86 axt 22.487 6  
(Miipur) fl..200I4/4/86-.Iy 
dated 23.9,86 &A4 22.4 o67, 
Aruzacaj .rae8*) also refer. 

(ml. 1. is •.iflcati.i o f 
!1}IA letter l..27012/31/85-.Fp. 
11 *ate 6.4e7) 

2) Speial QQMpe*Bat.ry.  
Al1.waCe (alao c,ljed 
as special C.ipenatsry 
fie.te b9palitit  

k1l.wa*ce) 

Utegry of perEJ.*lel 
as meationet aLaiust 
itel I 	1) 

3) 	Sikkim Uurpaisat.ry &1l.a*ce. 

Ue1atieel as well as 	1Ui.try of fizaact U.N 
Aoi-c.Ibatise peraen.iel 	Ne.2 0014/8/66—.R,1y dated 
(1e11ig •fficera) IM Aaai 23.9.86 Q 1U 22.48'1. 
Rifles p4stet in BlkkiM, 

With •ffeot from 7.11.1968 te Asi IUfiea penuuel 
wits were lu-receipt of speliul Capeu.&t.ty fieli 
9rea allowance {aa in tMe ArLJJ will Cease t o  drjjw tMe 

The s.beve caivtie*n are st lapplionble to Any 
on d.eputntiv* to Ai9sam RjfIe., 

.4 
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Government of India 

Ministry of Home Affairs, Directorate General 
Asam Rifles,'Shillong-793011 

Dated 6 June 1998 
No .O/l-A/24 2/93 

Shri o p Oryo 
Joint Secretary(P) 
North Block 
Ministry of Home Affairs 
New Delhi. 

ENTITLEMENT OF SPECIAL ER.JTY ALLOWANCE TO 
CIVILIAN EMPLOYEES OF IXAR, SHILLONC 

Sir, 

I am directed to state that Special .ityAJlowance(SDk) 
is one of the ten concessions/facilities extended to the 
Central Govt. civilian employees serving in North Eastern 
Region with effect from 01 Nov'83 sanctioned under Ministry 
of Finance OM No.20014/3/93 E.IV dated 14.12.83 enclosed 
at Annexure 1. Subsequently consequent to 4th Central Pay 
Commits Ion Recommendations • above concessions/facilities 
were modified and two more concessions were given with 
effect from 01 Dec 88 Under Ministry of Finance OH No. 
20014/16/86/E Ev/s.II(B) dated 01 Dec'88 attached as 
Annexure II. 

The Assam Rifles projected to the Ministry of Home 
Afaaj.rs for extention of the above concessions/facilities 
including sDP to the combatant and civilian employees of 
Assam Rifles on the analogy that all these concessions 
including SDA were available to the employees of other CPOs 
like 3SF. CRPF etc similarly situated in the North Eastern 
Region. While grant of the above concessions to the combatant 
employees wererturned down, all these concessions except SDA 
were sanctioned for civilian employees of Assan Rifles posted 
in statjc'formatjons like Directorate General Assajn Rifles 
Inspector General Assam Rifles(North), Range HQrs, and 
Assam Rifles Training Centre and School with effect from 
3 March 86 under Ministry of Home Affairs letter No. 
IX.11011/1/94pp 4 dated 3 March 86 (Annexure III attached) 
copy endorsed, alongwjth others to pay and Accounts Office 
(Assam Rifles) Shiliong and Ministry of Finance, .Deptt 
of Expenditure (E.Iv) Subsequently, all these concessions 
except SDA were also extended in the combatant employees 
of Assam Rifles with effect from Ui Nov'86 under Ministry 
of Home Affairs letter No.II.27012/31/96/pp.1I dated 04 April'87 
(Annexure 

Consequent upon change over of pay tructure of Assam 
Rifles personnel from Army pattern to c9. pattern from 
OlJan 86 following Fourth Central Pay Commission recoirmendaticrts, 
SDA on the anology of other'CpOs like 8SF. CRPF Etc. Was also 
granted to both combantat and civilian employees of Assam 
Rifles with effect from 07 Nov 88 ( 
of the civilian staff and officers of the static FormatIons 
of Assam Rifles including Directorate Gieral Assam Rifles) 
under Ministry of Home Affairs letter No.Rohi/i/84-Pp.iv dated 

. . .2/- 
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02 Feb .89 (attached as Argiexure-V) • Para 4 of the said 
letter lays doe4i that the sanctIon of SDA for the combatant anc 
civilian employees of Assam Rifles was duly concurred by the 
concerned departments of the Ministry of Finance viz. P.111 
and As(F) Branches copy of above original sanctioning letter 
of. Ministry of Home Affairs  was also endorsed to pay and 
Accounts Office, (Assarn Rifles), Shillong and also to 
Ministry of Finance. Department of Expenditure, E.III and 
EIV Branches. 

4.' The Pay & Accounts Offlcer(AR) has, therefore been 
obiigatorilypassing the monthly bills 66 the civilian 
employees of Directorate General Assam Rifles, Shillong 
without any objection right from the time of sanction of 
SDA to A.sarn Rifles. However, in end April 98, Pay & 
accounts Officer (As;am Rifles) Shillong has intimated 
that SDA is not entitled to the civilian employees of 
DGAR, Shillong citing Ministry of Finance (Department of 
Expenditure) OM No.11(3) 95-E.II(B) dated 12 Jan'96. 

5. The Judgement of the Apex Court regarding non-entitle-
ment of SDA to certain category of civilian personnel le. 
based on the general order sanctioning the ten concessions/ 
facilities including SDA to civilian serving in the North 
eastern region vide Ministry of Finance OH No.20014/3/93-
E.IV dated 14 Dec 83 (Annexure I) refers) and its subsequent 
modifjcation.'sw was sanctioned to the combatants and 
civilian employees of Assam Rifles on CPO analogy and that 
too, from a much later date (07 Nov 88) when the Pay pattern 
of Assam Rifles personnel was made on the lines of CPO 
,attern after Fourth Central Pay Commission recommendations 
It may also be appreciated that the Ministry of Home Affairs 
as well as Ministry of Finance were fully aware of the 
general eligibility criteria for SDAvis-a-vis the conditions 
of appolnLments, posting, transfer, retention, exigency of 
service etc. of the civilian employees of static formations 
of Assam Rifles like DGAR. bAR. Range HQs and Training 
Centre. Keeping all these factors in view a separate and, 
exclusive santlon was accorded by the Ministry of Home 
Affairs for grant of SDA to 'the'combatant and civilian 
employees of Assam Rifles (Annexure-v refers) 

In view of the position explained abve, this Directo-
rate is pf the opinion that the concern of the P.y & 'Accounts 
Office(Assam Rifles) about the eligibility of SDA to civilian 
employees of Directorate Gneral Assam Rifles , Shillong is 
not presented on a logical interpretation of extent 
Govt. ofders cited above Which provided for a special 
dispensation to the non-combatised civilian personnel (mc-
ludi.ng officers) in Units as well as static Formations 
including this Directorate. This Directorate 

SDA by the civilian employees of 
WAR, Shillong is in order. 

The qbove proposed reference has been agreed by the 
Financial Advisor North Eastern Council. 

S. The Ministry is requested to kindly issue a, 
clarification of the orders. . 

Yours faithfully 
sd/-SJR Sharina 
Major General 

Dy. Director General Assam Rifles 
End: As above 0 	 for Director General 
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No. II_22C13/2/98-FV 
Covc:rnmeflt of md-ia 

Ninistry of Home .Af fairs 
* * * * 

To 	 New Dethi.:: dated 9-7-1998 
flirctcr Gencral 
sm Pif1s 

'l'.i11flq-793O1] 

Subject: 	ntit1. -rent of eecia1 Ety i\11oaflc;tO 
Civi1iri employees of DG:.P. Shil1ong 

I am directed to refer tc.your letter  

dt 6.6. 9P on the above mentioned subject end to sy that 
the prrc- 1 his been censidered in the f1ir.istry, but the 

same hiis not been agreed to in view of the ordr3 of 
tlinis€ry of Firiince deed 12.1.98. 

Yburs fithfu11, 

5(1/- xx xx xx, 

N i rma 1 Dev 
Desk Officer 

9/7/98 

Copy to LC R, North BUck, New Delhi 	 - 
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.. 	 11keat 6rka.r 
O.vor*seat if Iidai 

• 	dak.MaAtra.ta.y* 
)tiIiatry if Rome Afftiri 
K*hi*ideekalaya £ea* Riflea 
Direct.rate Geseral Aesp* Rifles 
till4a979011 

A/1,.A/242/98 	 21 Jul 98 

The Py and Cisuit •uficer 
•Aftaux Aprism. Etiflea 

G.ver*aeit if ladia 
I!iiiitry..f Rome Affira 
Laitaukhah, 

10 	ql.sed please fi*d herewith pk.t. e•,7.f MkA 
letter N•bII422013/2/98PP6Y dated 09 Jul 98 •* the 

citel abeve for izf. and IàCøeary &cti.a 

PAl Al xx 
(.&BRawat) 
£t øól 
kD(A) 

Lid $ 
 

for DG èaea* RifleA 

Copyte:- 

ett Araiiek (literia],) .' for iii. and *eCesery Litiel 
liIgwi tk * Qipy if MMA letter N. 

II.22O13/2/98-P2V dated 09 JÜ1. 'U0 
flaa*ce rinc 	 • 
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Pay and Accountd Office 
Assarn Rifles 

Shillong - 3 

ENTITLEMENT OF SPECIAL DUTY ALLGI'JANCE TO 
CIVILIAN EMPLOY1ES OF DGAR, S}tILLt)K 

Reference our letter NO.A/I-A/242/98 dated 21 July98., 

Consequent to the issue of Ministry of Finance 

(Departhient of Expenditure) OM .N0.11(3)/85-E.II(B) dated 12 Jan 

96 and thebservation ràisedby your Of ficé regarding 

applicabilitjr of SDA to civilian employees of DGAR, Shillong. 

The Ministry 1 9f Hone Affairs has intimated vide their letter 

N0.11.22O13//98.PF.V dated 09 July 98 (copy enclosed) that - 

the civilian employees of DGAR, Shiliong are not entitled for 

SDA in view of Ministry of Finance letter dated .2 Jan 96. 

3 • 	The above is for information and necssary action. 

•11 

---rt--- - 	- - 	- . 	- •.• - 
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' 	It 	CJrpr4jot inh 
Dtrctor, Gnerj:Aasu Rjfl. 
Sh1)jor 

a 
Wrn-1DflAWJ\L OF SPECIAL D!JY ALL1cA'IP.NCE FROM PAY OF 
JULY. 1998 IN RESPECT OF CIVILIAN EMPLOYEES OF THE 
DIRECTORATE GENERAL I½SSAM RiFLES SHILLONG BY THE 
PAY AND ACCOUNTS OFFICE (ASSM FiFLES), SHILLONG  

The under signed would lIke to apprise the folicing 
matter for favour of your kind personal intervention please. 

It has cane to the notide of the divilian staff meibers 
of this Dirçtorate that the Pay and .is.ccounta Office (Assam 

Rifles), Shillong has returned the Pay Bill of July 1998 with 
instruction to delete Special Duty Al1ciance frc*n the pay bill 
in accordati with the Ministry of Hcme Affairs, 1  New Delhi 

letter No.1j.22013/2/98_PF1V dated 9 July 1998 (Photostate 
Copy enclosed) which has forwarded to them by this Directorate 
vide letter No.A/I-V242/98 dated 21 July 98 (Photostate Copy 

enclosed). 

Sir, due to return of Pay Bill for the month of July 1998 
by the PAO (AR), Shillong,it has becané panic amongst the civilian 
staff membra of this Directorate and they have urged-me to take 

up this matter immediately with your honour so that your honour 
would be kind enough to look into this matter personally and 
would save all civilian mbers from Financial 'oss which has 
been caused by the PAO(AR). 
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Lt '.Crera 1 Uw -pre,t Si,h 	 I 	 I 
LJjctor C.,n,r5l Aaseu flUbs  

1 , t'1 on 	 — 

W fl'HDRAWAi OF SPECIAL Dllry ALLdANCE FROM PAY OF JULY 
1998 IN RESPECT OF CIVIL.AN EMPLOYEES OF THE DIRECTOR,TE 
GENERAL ASSPJI RIFLES SH IL LONG BY THE PAY Ate- ACCOUtI's 
OFFICE (/SSAJ1 RIFLES), S11ILLO3: 

Respected Sir, 

1. 	Kindly refer to our letter NO.AB(C)EA/98/84 dated 27th 
JUly 1990. 

2 • 	Sir, it is learnt that the Contention made by the Minis-try 
of Finance letter dated 12-1-1996 as quoted by the Ministry of 
Haie Affairs, New Delhi vide their letter NO.fl.22013/2/98...pF.V 
dated 9 July .1998 has not been considered and the pay bill for 
the month of July 1998 jr. respect of civilian employees of this 
Directorate has been re-submitted stating that the spe4s.j. duty 
allowance would be ceased frxn the month of July 1998 which has 
extremely shoc)ed to entire civilian employee8 of this Directorate. 

Sir, all civilian employees were extremely ,  hopeful that 
our dynaiic le&Ier Director General would exercise his all efforts 
that the poor employees working underhjm would not loose th&ir 
pay packet by ceasing their genuine allowance which is still in 
existdjm,_even though tt)e MH1 has turned down ou strong reconmen.., 
dation by simply quoting Ministry of Finaice le1er dated 12..14996. 

sir, we are still hundred percent sure that we may defend 
our case with the PAO (Mi), Shillong ):ased on the reference quoted 
by the MI-iA in their letter dated 9 July 1998 with a view that in 
no case the order of Ministry of Finance letter dated 1211996 
has got any relation with the sanctioning order of the MI-IA vide 
NO.11011/1/84_Fp,IV dated 1st Feb 1989. 	-. 

5. 	Sir, your honour would definitely appreciate that the pay. 
which 'we are ge.'ting now in our each cadre is quite insufficient 
to meet even proper two oquare meals. In addition to this we are 
to fleet expcnditure toweLds education to our .children,medjcal 
tt(tx11CI)t L ano when re u ired and various social obligations. 
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6, 	SIr, ur earnest appeal to your honour tha j wp1oyeea 
what..go...ever rnh and file may be do get properjustie keeping 
in view of t3( correct lnterptatjon of the Government orders 
received frc time to time and as to h the SD proposa1 was 
originated frxn the Director General Assam Rifles tdth Ministry 
so that all c nfusions would be renioved sir. 	 ti 
1. 	Sit, 1fl)1)ite of y )ur all efforts, if our SDA i ceased, 
we have no Ot1ie wy but to take shelter of the lawPQ correct 

%tL-crctt i n o€ t 	Ministry of irance lettr dated 121196 •_( 	 . 	 . 	. 	
,• 	 - 

,- 	 3I1(1_ Mfli's sinctionjn- 	er NO.II. 11 0 1 1,'l/84Jp.Iqdatjst Feb 
) 9E39 to that we do not s Affer financial lose int4s 1 critical 
hard days of our daily life. We 	

I 

w$l remove all clouds in rgaraI  . , 	. 	
the-Govert- neht orders. 	.. 	- 	. .- . . .,. 	

I..  

	

. 	, 	.. 	 .. 	.  
B. 	Looking forward for favour of 	r valtiable jiadgem 	oi 

	

I 	 this matter Sir. 
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#11''  Directorate general Assam Rifles 
Shilkong-793011 

b*Aug1999 
No.A/I-A/242 .8/98 

Pay and Accounts Office 
Msani Rifles 
Lajtukhrth 
Shillong - 3 

ENTITLEMENT OF SPECIAL DUTY /½LLrlPJ4CE TO 
CIVILIAN EMPLOYEES OFDCAR SHILLO?Y: 

Reference this Directorate letter NO.A/l-A/242/98 

dated 21 Jul 1998 and No.A/1-A/242-88/98 dated 20 Jul 1998. 

The photostate copies of the following letters are sent 

herewith:- 

Ministry of Hone Affairs, New Delhi letter 

NO.fl.11O11/1/84-FP.IV dated 3.3.1986. 

Ministry of Hone 7ffairs, New Delhi letter 

No.IIo11/1/84FP.IV dated lst/2nd Feb 1989. 

Rinistry of 'inance Department of expenditure 

letter No..11(3)95-E.II(B) dated 12th Jan 1996. 

3 • 	Wh!le allowing various concessions as envisaged in the 

Ministry of finance O.M dated 14-12-1983 to the civilian 

employees of the Central Government serving in the states and 

Union Territories of North Eastern Region, except Special 

(Duty) Al1'wance to the non conbatised civilian staff Of 

static formation such as offices of DG, IGP, DDs and 

Range Hqs of Assam Rifles was nor agreed to by the Ministry 

as conmunicated under their letter NO.II.11011/1/84_FP.IV 

dated 03-3-1986. 

The Government of India, Ministry of I-lane Affairs while 

issuing the sanction of special (Duty) allowance vide 

NÔ.11011/l/84-FP.IV dated 1st /2nd Feb 1989, it may be persued 

from para 1(u) of the above sanctioning order that the 

sanction to the grant of special (duty) allowance to the 

non-canbatised civilian personnel (including officers) in 

Battalion of Assam Rifles and in static formations (such as 

offices of DC, IGP, D313s, Range FIQs, Training Centre etC) 

and other units (Maintenance Groups, WorkshOps etc) of 

Assam Rifles was made in modification of the sanction issued 

vide item (3) of the Ministry of Hone Affairs order No.II-l1011/l/ 

84-FP.IV dated 03 Mar 1986. 

It appears from the OJ1...N0.l1(3)/95-E.11(B) dated 12-1-96 

issued by the Ministry of Finance Department of Expenditure that 

the Government of India vide 0.M Nos fentioned in Para 1 of the 

Aforesaid letter had ceased special (duty) allowance to the 

.2/- 

I..... 



civilian emplo'ees of the Central Government service in the 

state and Union erritoris of North Eastern Region giving 

effect fran 20-9-1998 but in the aforesaid order, there was 

no reference quoted of the Ministry of Howe Affairs Order 

N0.11011tl/84...Fp.Iv dated lst/2nd Feb 1999 with a view that 

the special (duty) allowance to the civilinn employees of the 

Central Government serving in the state and Union Territoties 

of North Eastern Region was granted from the year 1?83  onwards 

whereas the civilian employees of the Directorate General 

Assam Rifles Was granted special (Duty) allowance from 
I

7-11-1998 

Onwards and hence the order of the Ministry of Finance letter 

dated 12-1-96 was not being made operative till datè 

Since the Ministry Finance, Department of Expenditure 

in their 0.M.No.11(3)95...PFI1(9) dared 12th Jan 1999 had not 

made any reference of tU-iAs order dated lst/2nd Feb 1999. It 

is felt that the contention made in the MHA5 letter NO.11 

22013/2/98.-PF.v date 09-7-1998 f3rwarded to you under this 

Directorate letter NOA/1-A,242/98 dated 21 Jul 1998 need to 

be examined at your end for admissibility of special (duty) 

allowance in regard to civilian employees.of the Directorate 

General Assam Rifles, Shillong before ceasing the said allowance. 

The Special (Duty) allowance was discontinued from 20-9-1994 

for those who were in receipt of said allowance from 1993 onwards 

and was not effective to those who were receiving the said 
llowance from 7-11-1999 to till date. Unless, the Government 

of India, NI-IA modify/cancel or supersede the provision contained 

in para 1(u) of order Fo.11011/1-84-FP.IV dated lst/2nd Feb 1999, 
the civilian employees of the Directorate General Assarn Rifles, 

Shillong would be entitled to draw the special (duty) allowance. 

In view of the above you are requested to examine this 

matter and let this Directorate know immediately about the 

correct iriter-pretation of the Govenrnent orders to enable 

this Directorate to take on the matter with the appropriate 

authority. 

B. 	Ppding clarification from your end as well as final 

decision is received from the canpetent authority, no deduction/ 

recovery of special (duty) allowance of civilian employees of the 

Directorate General Assam Rifles, Shillong may pleasevèe made. 
9. 	An early clarification on this matter is requested. 

Sd/xx Mandhata gingh  
Brig. Director (Adxn) 
for DG Assarn Rifles. 
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To 

- 
ShrioPAzya 	 S3 -  
doint Sacretary(p) 
Notth blocic 
Ministry of Home Affairs  
New Dellj-110001 

(Through the Director General Assain RiflesSztijjong) 
ENTITLEMENT OF SPECIAj,. EXJTY ALLOWANCE TO CIVILIAN 
EMPLOYEES OF PG/Ri,SHILLoNQ 

Respected Sir, 

1. 	The undersigned on behajf of all civilian employees of 
the Directorate General Assam Rifles. Shll].ong wourd like to bring before your honour on the following matter for favotr of your kind and sympathej orders Sir, 

The Government of India, Ministry of Home Affairs v.1 vide order NO.11011/1/84...Fp. dated lSt/2d 
Feb 1989 (photo stat COpy enclosed) had conveyed the s'nctjon of Special 

(duty) allowance to the non..com.batjsed civilian personnel 
(including 0ficers) ib battalion of Asqrn Hifles and 
in static formation (such as office Ot.1X,IGp.DXG. Range i-ic' Training 

Centre etc.) and other Units (Maintenance Group, - Workshops ete) of Assam Rifleg in midjfjcatjon of the sanction issued vide item No. 3óf the Ministry of Home 
Affajs order No.1l.11Q11/j/84p IV dated 03 Mar 1986 
(photostat copy enclosed). 

Sir, Special (duty) allowance to the civilian employees of the Central Government serving in the state 
and Union Territories of North Eastern Region was granted 

from the year 1983 onwards and was discontinued to them with effect from 20.9.9 U' er the orders of the Ministry of Finance letter d.ited 12 1.1996, 

Sir, after lapse of 5 years, the civilian 
employees was granted Special (duty) allowance from 
7.11.1988 under the orders of the MHA vide NO.11011/l/84sp IV dated 1St/2d Feb 1989 and therefore under no 
circumaans the orders oi the Ministry of Finance letter 
dated 12.1.96 could be made operative unless the aforesaid 
order is modified/cancelled or superseded by the MkiA wi a view thc no reference of Mi-1A, 	 th 

letter dated lSt/2fld 
Feb 1989 was quoted by the Ministry of 1iflance in their letter 
dated 12.1.96 forceasing the SDAfrom 20.9.94 

Sir, this Association firmly believe that the Speclax(duty) allowance was discontinued from 20.9.94 
for those wnO were in receipt of said allowance from 1983 onwards 

and was not effective to those wno were receiving 
tne said allowance after lapse of 5 years i.e. from 7.11.1988. 

Sir, Dy Controijer of PAO(AI) has unnecessarily 
created panic and Coflfusjns by sending one after another 
letter to our respected Director General Assam Rifles by 
mia1nterpratjng the orders of the Government issued from timd to time and directed this Dte to Stop SDA from the 

C.. 
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A ll~samRifle (Civil) Lmp1oyce Ascjatj S u ILLo N G  • 	Ci) 	
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L1 c1 1c41 SliWong. j/W 	 .. 

pay of Aug 98 and also to recover the SDA drawn by the civilian sthff of this Dte from 20.9.94 and inspi.te of all 
efforts and good offices exercised by our e8ected 
Director General and other dignitory officers to makee 
him understand about the correct inter-peretatjon of 
the Govt. orders but it appears that ai.. efforts of 
our respected and dignitory officers good offices 
fiijed because of the negative attituce of the Dy. 
Controjje PAO(AR), Shiliong. 

7. 	sir, it is our earnest appea' to your. honour that you wi.ii kind1y 	 clarification on 
this matter at the earliest to that service of c.viiian. 
staff of Directorate General Assam Rifles, Shi].long 
and the civilian staff who have already proceeded on 
retirement from 20.9,4 are not 'being 

p.  
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- 	 Directorate General Assam 
Rifles, Shillong. 	-. 

A/I-AIpers/98 	 18 Aug 98 

Shri P S pathak 
Assam Rifjes(Cjvjj) 

pioyee5 Association 	 00 

Directorate General Assam Rifles 	. 	 0 

Shillong. 	 - 

ENTITLEMENT OF S1)k TO THE CIVILIP.N EMPLOYEES OF THE 
DIRECTORATE 	ENERAL .ASSAM RIFLES SHILLONG 	

0 

Ref your letter NO.AR(C)/E1/98/126 A. 12 Aug 98. 

The PAO AR has intimated that SD 	should be dis- 	,- 

continued from -the pay of Aug 98 in respect.of all 	
•. 0 .  

civilian employees of Directorate General Assam Rifles • 	

0 

Shillong. The PAO AR has, further stated 	hat the SDP 	. • 

drawn from '20 Sep 94 to till date 	also to be recovered.. 

For information please.  

Sd/-(BS awat) 

AU (AT 

0,,. 



Directorae Genea1 Assam Rifles 
Sziii.long 	- 

A/I-A/242/98/31C 	 20 Aug 99 

StiriOPArya 
Jt.Secretary(P) 
North Block 
Ministry if Home Affairs 
New Delhi-110001 

ENTITLEMENT OF SPECIAL DUTY ALLOWANCE TO 
CIVILIAN EMPLOYEES OF DGAR'.SHIL.LJONG 

Sir, 

I am directed to refer to your letter No.11,22013/2/ 
98-PF.v dated 9.7,1998 and to state that the proposal for 
eligibility of SDA to civilian employees of Directorate 
General Assam Rifles Shillong was taken up vide this 
Directorate letter No.A/1-A/242/98 dated 6 June 1998 
but not agreed to in view of Ministry of Finance  order 
No.II(3)/95-E.II(B) dated 12 Jan 1996. 

2 • After. careful eaj-nlnation of Ministry of Finarice order 
dated 12 Jan 1996 a doubt has arisen In regard to applicability 
of the said order to the civilian employees of Directorate 
General Assam Rifles, Shillong. The civilian employees of 
Directorate General Assam Rifles were granted SD from 1988 
onwards vide MHA's order No.II.11011/1/84-FP.l0 dated 
01 Feb 1989 whereas employees of the Central Govt. serving 
in the State and Union Territories of NE Region were granted 
the said allowance from 1983 onwards. This allowance was 
discontinued for other employees from 20.9.1994 under 
the Ministry of Finance order dated 12 Jan 1996. Since the 
civilian employees of Directorate General Assam Rifles 
Shillong were granted SDA from 1988 onwards, the orders of 
the Ministry of Finance-letter dated 12 Jan 1996 were not 
made operative till date. 

Now, the pay and Accounts Officer(Assam Rifles) nas 
intimated this Directorte to stop payment of SDP to the 
civilian employees from the month of Aug 98 and also to recover 
the SDA drawn by them since 20.9.94. 

It may be seen that while ceasing SDA to the civilia.n 
employees of the Central Govt. serving in the State and Union 
Territories of North Eastern Region with effet from 20.9.94 
the Ministry of Finance has not made any reference of the MHA 
order No.11.11011/l/84-FP.IV dated 1 Feb 1989 in their letter 
dated 12 Jan 1996. The vivilian employees of this Directorate 
were granted SDA after lapse of 5 yeers. From 1-11-1989 and wert  
being allowed to draw the said allowance by the PAO AR even 
after receipt of Ministry of Finance letter dated 12 Jan 1996 
with the PAO's decision to recover tne SDI drawn by civilian 
employees since 20 Sep 1994, the civilian and retired empioyees 
of this Directorate wiji be adversely affected and undergo 
financial loss and mental harrassment • Since the MHA's 
order No.11.11011/1/84 FP.IV dated 01 Feb 1989 has not been 
cancelled or superseded by the MHA till date and there is 
no refe.ence of the said order in the Ministry of Finance 
order dated 12. Jan 1996. Orders for refund of entire amount 
drawn since 1994 needs to be reviewed. 

In view of the above, you are requested to examine the 
MMA's order No.II.11011/1/84-FP IV dated 1 Feb 1959 and review 
the app.Licability of SDA to civilian employees of this Dire- 
ctoate. 	- 	 Yours fiathfully 

Sd/-SJB Sharma 
Maj.Gen. DDG AR. 
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of tile Itecktry 
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I .,  

Order of ttic 'L'ribu n:d 

This application has been submitted 

by 424 applicantS' HoieVero the applicant 

NO .301 Sri U .choudhury :. UDC 'has not 

signed Elie vakalatflaifla. TherefOre ,only 

the case of.  423 appliCafl€S will be con-

side red in this appliCaU.Ofl. They have 

prayed for permission to file this single 

application uder the provision of Rule 

4(5 )(a) of ULC Central N.lmiLLiMLraUvO 

Tribunal (procedure) Oules 1987.'Fleard 

coun8el of both sides. permisiofl is 

granted as prayed for. 

perused the appliCatiott fleard coun- 

sel of both sides. AppXicatioll is admi-

tted. Issue notice on the respondents 

by registered post. 
List on 23.9.98 for written statement 

and further, orders. 
Mr T.L.Sarkar.lCart' counsel for the 

anncin'fi orays for an interim order. 
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}otc of th R rstiy 	3) 	 QRkr of the I ributi ti 

- 	

26898 Mr 	1i earnedc 	sunitO tIt 

tie tia no instruction . Issue notice an 

the rspoiident8 to 11how 6U8C as to i:liy 

the Interim order as prayed for stiould 

riot be granted. 

Lisit on 23 .9.98 for show cause and 

intc;tht order.. 

The respondents are directed to keep 

time operation of tile Orders NO.11-22013/ 

2/90-PF.V dated 9.7.98 (JtmexUro-F) and 

}so.//I-1/Pcrs/98 dated 18 8 1998 (iuuie-

xure-tI) in abeyance pending disposal o ) 

the Ghow cause. 
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30 ASsam Rifles 
c/c 	99AP0 

FIN/VII-0ffr/P-A/99//,  rY99 

D. A 'K Bora, iio (Adhoô)  
30 Assam Rifles 
C/o 	99AP0 

I 
R]COVERY OF SM,DRAVINF1OM 28 AU9 95T0 FE 13 99 

copy of 9 Assarn Rifles sig No. A 6415 dt 10 Apr 99 and 
A6462 dated 09 May 99 is enclosed herewith for your info. 

You have drawn SDA from 28 Aug 95 to 28 Feb 99 amounting 
to Rs. 3/_ ( Rupees thirty to thousand four hundrec fifty 
two ) only while Serving in 9 ASSam Rifles. AS per 9 AR sigs 
quoted above whole amount of SDA has drawn by you 1S required 
to be recovered. Please intim11ether you are willing to - 

Pay whole amount in a instalment or more for obtaining approv4 
from Comdt to effect recovery from pay of May 99. 	 • 

t / Liput 
Comdt 	 S  

• EriClo : 	2 
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. 	 off g Comdt 
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(copy) 
UNCLAS 

From : 9 AR  

o 	: 	

A 5462 
30 AR  

-------------------------------
SI)A to Cl-IS 	f'r C.) your A 6838 Apr 21 (.) Request recover SDA 

wef 24Aug 95 to jan 99 and Amend our 
sig A 6415 APr .0 

accord inoly 
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M, 
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- : Kumar Borah . . Applicarjts 	\1 

Vs 

Union of India and others 

Respondents 

In the matter of 

Written S.atement subnittd by 

• 	 respondents No 1 to 4 
- 	' 	

WRITTEr STATEMENT 

• 	 - 	 The huirbie resapondents submit 

thejrwrjtten statements as 

follows. 

That no comment is clled,for against para 1 of the 

Application being factual. 

That the statement made in paras 2 and 3 of the 

application are admitted being rtatt'er of record. 

, 	That the • statement rr.ade in para 41 to. 4.5 of the 

application are admitted being mater of records. 

That with refernde to ze statement made in para 4.6 of 

• tha application, this deponent begs to state that the employees 

• of the Cenra1 Government serving in the States and Union 

-Territories of NorthEast region were •granted the Special Duty 

• Allowances vide, Govt of India 0 M No II.20014/3/83/E.IV dated 

14.12.83. 0rdrs of Special 'Duty Al1ownce to th3 employees of.  

Assam Rifie's were issued vide Ministry of Home Affairs 0 M 

• NO.11.011/1/84_FpIVdaed 2.2.89 with effect from 7.11.88. These 
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orders were issued in persuance of orders of Ministry of Finance 

dated 14.12.83. 	. 

5. 	That the statement 'made in para 4.7 to 4.13 of the 

• 

	

	application, this deponent begs to state that Government of 

India, Ministry of Finande :vide OH No II(3)/95-E,II(73) dated 

• 	12;1.96 oi SDA while examining the judgeinent.of the Supreme Court 

on 	the grant of SDA vide Department of 	Expenditure OH 

No.20014/2/83-E-IV dated 14.12.83 and 20.4.88 read iith OH 

à.20014/16/86E.LV,'.E.II() dated 1.12.88, has decided that the 

• 

	

	amount of SDA paid to ineligThle persons after 20.9,94 will be 

recovered, and SDA will be ad±rissible only, on the basis of All 

• India TranEfer Liability Conditions as being posted in the North-

East region from out side, the region and SDA would not be payable 

merely because of the clause in the appointthent order relating to 

• 	 , 

 

All India Transfer liability. The appex court further added that 

the grant of this allowance only to the Officers transferred from 

outside the reg:on to the North-East region would not be 

violative of the provisions contained in Article - 14 of the 

'Constitution as well as the equal pay doctrine. In persuance of 

• . order of Ministry of Finance order dated 12..96, the SDA was 

stopped by the Pay and Accounts Office of Assam Rifles for the 

civilian' emp1yees of Assam Rifles are confined only to the North 

4ast Region, admissibility of the SDA to the civilian employees 

• -' 

	

	of Assarn Rifles was again considered by Govt and was not agreed 

to. Accordingly, the orders for discontinuation of SDA to 
N 	 • 	 ' 	 - 

civilian employees of. Assam Rifles were issued •vide Ministry of 

I{ome . Affairs letter No II,11013/2/98-PF.V dted 9.7.98 and 

• 	12.5.99. 
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6. 	Moreover, in the order of MHA dated 2.2.89, it was clearly 

mentioned that the Allownace will be regulated by. Ministry of 

Finance 0 M No 20014/3/83-E.IV dated 14.12.83 as, amended from 

time to time which stipulates the condition of All India Transfer 

iability. The condition of All India Transfer Liability was 

'amply clarified by' the Hon'bie Supreme Court in their judgement 

dated 20.9.94 ( in Civil Appeal No.3251 'of 1993). The judge.ment 

given by the Supreme Court and the Principle laid down therein is 

applicable, to all the cases for grant of Special Duty Allowance 

inluding the personnel' of Assam Rifles. 

7. 	That ' the statement made in para 4,14 and 4.15 of the 

application 	are matter of records and are admitted except the 

sttement that the applicants axe similarly situated which is 

denied.  

8.. 	That with reference to the statement made in paragraph'4,16 

'.to, 4.19 of the application this deDonent hasno comments being 
' 	prayers of the petitioners,  

That with reference to the ground in 5.1 of'the application' 

this deponent' states that the order dated 2:2.89 has not been 

ieierred to specIfically in' t1e Ministry of ' Finance OM dated 
12.1.96. 	 ' 

1O 	That with reference to the statement' made in ground 5.2 of 

the'application it is stated that OM dated 12.1.96 is applicable 

to the civilian employees of Assam Rifles.( Ministry of - Home 

Affairs letter dated 12.5.99 annexed as Annexure_____ refers in 

this regard). 
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ii. 	That with reference to the statement made, in ground 5.3' of 
the 	application this deponent states that the SDA was extended 

td the civilian employees' of Assam Rifles with effect from 

7.11.88 by Ministrys 6rde. Itis however denied that employees 

Should.continue to get the SDA as the Governthent is competent to 

review the matter. considering the pros and cons as also the 

princj1es laid down by the Govt and uph1d by the Apex Court 

and issue orders to affect modification in order dated 2.2.89. 

That with reference to the statement rnáde'in ground 5,4 of 

the aprljcation this deponent
, begs to state that the condition of. 

servce of employees determin6d. by an administrative order and 

there, is no Scope of giving any opportunity to the affected. 

employees to explain as claimed. 

.13. 	
That no comment is called for agaInst ground 5.5 of the 

application, 	 . 	. 

14, 	
, That with referende to the statement made in ground 5.6

1  

5.3 and 5.8 of the applicaticn'thjs deponent begs to state that 

grant and withdaalof allowance is wi thin the direction of 

Government and as such no civil right can be claimed . on such 

allowance and as suh no undue hardship is caused for such non-

• payment !  as also can not be violative of 'Article 14, 16 and 21 of 

the Constitution of Indj. 

15 	That the statement made in para 6 and 7 of the application 

are self proclaimed declarations by the applicants. 

16. , 	That with reference to' th'e saement mad in'para 8.1 to 

8.3. of , the' application this deponent begs to state that the 

relle , sought for in these paras needs review' 'in view of what 

have been stated in. 'replies to para 4.13 and 5.3 of the 

applicatiOn. • ',' ' 



That with reference to the statement made in paragraph 8.4 

and 8.6 of the application this deponent has no 'comments 'being 

prayers of the petitioners. 

That no reply is called for against para 9.1 to 9.3 of the 

application as interim relief as prayed for has already been 

granted by the Hcn'ble Tribunal vide order dated 24.03.2000; 

That no reply is 'called for against para 10, 11 and 12 of 

the 	application 	being particulars of postal 	orders 	and 

enclosures.  

29. 	In view of the Hon'be Supreme C'Durt's decision in Civil 

• Appeal No 3251 of 1993, dated23.9.94, the issue stands settled. 

The civilian emplcyees of - ssám Rifles can not be exception vis- 

• a-via other civilian Oentral Govt employees. The Appex Court has 

upheld the contention of the Govt of India, as such' the 

respondents most hmly submit that the application has no merit 

and is liable to be dismissed. 

VERIF:cATI0N 

1., Major Sandeep Kurnar working as Joint Assistant Director 

(Legal) do hereby solemnly verif' that the statements made in the 

written statement are true to my knDwlege, belief and 

'information and nothing has been suppressed. 

And I sign this verifjcat:on on this the.2 	day of 
2000, 	

• 

DEPONENT& 


