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X . FORM NO. 4 - N
( See Rule 42)

in The Central Administrative Tribunal

GUWAHATI BENCH : GUWAHATI

ORDER SHEET

APPLICATION NO. /5 g/gm OF 199

 Applicant(s) ?@f 7%/‘?// /&L W
. oo Z Og“g"/ -' m

7 eV
édvocatc for Applicant(s} /t/«;f : % ﬁa |

o Advocatle for Respondent(s) O 7 ,,S/Q

Respoudent(s)

Notes of t&ne”Régistfyz - Date . Order of the Tribunaf
Present: Hon'ble Mr A.K. Misra, Manber(J)

19.5.00 ’ Heard Mr B.K. Sharma, learned

counsel for the applicant and’

A TR R considered the prayer for interim
ﬂnx.nh( Sty s | relief also. Issue notice to. the

T F v ;
o RGN .
P - respondents to show cause as to why

g;DSI'l:@@;L9%é this application be not admitted. On

ﬂgmv o g /OALJQDﬂ | the prayer of interim relief, the
. | operation of the various orders dated

AL | 21.7.1998  (Annexure G), 29.7.1998

&Qﬁﬁl@& x N)f/ _ (Annexure H), 18.8.1998 (Annexure M),

: - g ' ' 11.5.1999  (Annexure P), 10.4.1999

' SO, QAnnexure P1) is hereby stayed. The

respondents to show cause why the stay
order be not made absolute.

It is further ordered that due
to the stay of the various orders if
.the applicant receives the allowances

&\during . the pendency of this




Y

(\‘ , 0.A.N0.168/2000 v

Notes of the Registry Date Order of the Tribumaf =~ 7.
e G
. 19.5.00 ;
2\4’ - Qa00 application the applicant shall not be’
ﬁOHQ @"&’P‘QM permitted to retain the amount thus
received durin the endency if he is
Ooned Qend 4o D-Gechion J P

Ty (ving- Eb T
b do T Nagpen
WT&V-D{L\ R.o%we« M
VE 31 N @7_00( .
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13.7.00
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' 22.9.2000

ultlmately found not entltled to the

allowances as per the Government Order.

i

» ~ Put up on 26.5.00.

D~

Member(J

)

S~

”Sze
Presentvz Hon'ble Mr.S.Biswas,
Administrative Member.,
None for the applicant. Mr.A,Deb
ROy, Sr.C.Ge¢S.Ce. for the respondents,.
Case is adjourned and posted on
7. 8.00 for Admissian. o

Member(a)
[

Mﬁr 270 .ma

A

~

7/&;.#—— S 7y W . M’Q

70

Present: Hon'ble Mr Justice D.N. Chowdhury,
Vice-Chairman

: Heard Mr B.K. Sharma, learned counsel
for the applicant and Mr A. Deb Roy, learned
 Sr. C.G.S.C. Mr Deb Roy submitted that the
| written statement has already been filed by the
;Union of India. The application is admitted. No

further notice need be issued to the respondents.
;Liét for hearing on 19.12.00 alongwith connected

' matters. The applicant may file rejoinder within

three weeks.
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Vice-Chairman
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.. GUWAHATI BENCH

Original Application No.203 of 1998 and Sseries

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. ©

Date of decision: This the 19th day of December 2000 -

The Hon'ble Mr justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr M.P. Siﬁgh, Administrative Member -

0.A.N0.203/1998

" Shri R.S. Pathak and 423 others

ERAEY

B
® ..

By Advocates Mr J.L. Sarkar, Mr M. Chanda and
Mrs S. Deka. ‘

- versus -

Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.N0.207/1998

Shri Hemendra Nath Sharma and 24 others

St " Byx-f\dvocates Mr J.L. Sarkar, Mr M. Chanda and

“Mrssg. Deka.
-_.\ ' e\, .

.- versus -
4 ‘

/"The Union of India and others ‘
/ }ﬁ’dvocate. Mr A. Deb Roy, Sr. C.G.S.C. -

iy

0.A.N0.222/1998

-Shri Bimal Kumar Chatterjee and 31 others

By Advocates Mr J.L. Sarkar, Mr M. Chanda and
Mr S. Mukherjee. : :

- yersus -

The Union of India and others
By Advocate Mr A, Deb Roy, Sr. C.G.S.C.

0.A.N0.225/1999

Shri Subrata ‘Kumar Dhar and 23 others
By Advocates Mr M. Chanda, Mrs U. Dutta and
Mr G.N. Chakrabarty. .

- versus -

The ®nion of_ India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

L~

| ""'..'.;.TAAéplivéants
-...'.'.ReSpondénts '
.T:..Applicéﬁts :
Respondents

- ',....Apﬁliéaﬁts’ .
N Res'ppn:de-nts_ J

_ . ;.'...A'pplicants
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&> 0.A.N0.268/1999
Shei V.S. Sarma and 86 others
By Advocates ‘Mr B.K. Sharma and Mr S. Sarma.
- versus -
The Union of India and Others
By Advocate Mr B.S. Basumatary, Addl. C.G.S.C.
6. 0.A.No.312/1999
Shri Keshab Choudhury and 67 others
By Advocates Mr D.K. Mishra, Mr A, Dutta and
Mr R, Agarwal.
- versus -
The Union of India and others
By Advocate ‘Mr B.C. Pathak, Addl. C.G.S.C.
7. 0.A.N0.372/1999
Smt Sunita Devi Bhuyan and 41 others
By Advocates Mr J.L. Sarkar and Mrs S. Deka.
- versus -
The Union of India and others
.By Advocate Mr B.S. Basumatary, Addl.‘C.G.S.C.
e Y '?\\’vf'; : ,
C 8. a\® 0.A.No0.144/1999

‘.
‘\nﬁ .
;Shrﬁ Arun Chandra Chanda and 19 others

%{,% ')} dvocates Mr J.L. Sarkar, Mr M. Chanda and
9 'x\‘ffs‘\ U. Dutta.

Pg
.

- versus -
The Union of India and others

By Advocate Mr A. Deb Roy, SR. C.G.S.C.

0.A.No.194/1999

Shri Bidhan Chandra Roy and 20 others
By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mrs U. Dutta and Mr G.N. Chakrabarty.

- versus -

The Union of India and others
By Advocate-Mr A. Deb Roy, Sr. C.G.S.C.

. 0.A.N0.285/1999

Shri Sgmir Ch. Kar and 9 others

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- yersus -

The Union of Ipdia and others _
By Advocate I‘zAr A. Deb Roy, Sr. C.G.S.C.

- wee.Applicants
...‘.._'Requridgnts

" Applicants

' .,Q..Re’sponden_té

.....Applicants

.....Respondents

.....Appllcants

".....Respondents

| eesee Applicants

, ..»..Respondents

.....Applicénts

. e .
...s..RESPONdENts
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. 0.A.No.379/1999

Shri M.R. Chatkraborty and 78 others

By Advocates Mr |.L. Sarkar, Mr M. Chanda and
Mrs N.D. Goswami.

- versus -
The Union of India and others

By'Advocate Mr A. Deb Roy, Sr. C.G.S.C.

12, 0.A.No.442/1999

Shri A. Mahendré Kumar and 5 others

By Advocates Mr M. Chanda and N.D. Goswami.

= versus -

The Union of India and others
By Advocate Mr-A. Deb Roy, Sr. C.G.S.C.

13, ~ 0.A.No.129/2000

Shri K. Bayan and 154 others
By Advocates Mr ].L. Sarkar, Mr M. Chanda,

’

Mrs N.D. Goswami and Mr G.N. Chakrabarty.
.., T versus - '

on of India and others
diBLate Mr A. Deb Roy, Sr. C.G.S.C.

© 0.A.No. 166/2000

+

habendra Nath Deka and 5 others
By Advocates Mr J.L. Sarkar and Mrs S. Deka.

.= versus -

The Union of India and others
By Advocate Mr A. Deb Roy, Sr.. C.G.S.C.

5. (/ 0.A.No. 168/2000

Ajit Bora
By Advocates Mr B.K. Sharma and Mr S. Sarma.

- versus -

The Union of India and others
[ ]
o« By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

/_\'/—\/’ .

..c.Applicants
oooo»Respondents . -

._...‘..Apphcants .

.....Respondents -

...,.Appiicants

..... Respondents
R ...Applicants
...,.Reépohdents

«...Applicant

.....Respondents
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16+ | 0.A.No0.284/1999
~ Shri Gaj Bahadur Singh Thapa and 98 others.
. By Advocates: Mr J.L. Sarkar, Mr M. Chanda,,

Mrs N.D. Goswaml and Mr G.N. Chakrabarty
- versus -
The Union of India and others

By Advocate ‘Mr A. Deb Roy, Sr. C.G.S.C.

7. | 0.A.N0.109/2000 -

Dr Priya Kumar Singh and 6 others

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mrs N.D. Goswami and Mr G.N. Chakrabarty.

- versus -

The Unionof India and others

e By Advocate Mr A. Deb Roy, Sr. C.G.S. C .
B . n

G

i FERI-A 0.A.No.341/2000

18
) Fi]
: Q ‘. f “)?»E
. %;%—// Shri Pulak Chakraborty and 5 others

\‘My Advocates Mr B.K. Sharma and Mr S. Sarma.

- versus -

The Union of India and others

By Advocate Mr A. Deb Roy,.Sr. C.G.S.C. -

19. . : 0.A.No.345/2000

Dr Basab Ghosh and 2 others

. By Advocates Mr J.L. Sarkar, Mr M. Chanda and
¢ Mr 'S. Ghosh. : .

- Versus -
, e

- The Union of India and others

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

Jd 9 o l_ S e

..ﬁ..Apﬁliéénts

.....R-eépb.ndents
Applicants ‘
nRespondetns
'.";.'1.‘5_Ab;.>‘1”icarlx‘ts B

..;;’.‘Réépondénts 4

.—._....Applicants

_.....Re.spondents



£ 20, 0.A.N0.425/2000

Dr Songkhongam Dimngel and 12 others . ....‘.Appiicants

By Advocates Mr J.L. Sarkar, Mrs-S. Deka and
Ms T. Das._

. , - versus -

The' Union of India and others

- Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. o

21, ' 0.A.N0.429/2000

Shri Bhupendra Nath Talukdar and 16 others - Ceeere Applicants

By Advocates Mr M. Chanda, Mrs N.D. Goswami and
Mr G.N. Chakrabarty. : '

- versus -

The Union of India and others 4 '..'...Respon‘der.lt's
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. ' '
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/4" GHOWDHURY.J. (V.C.)

The admissibility of Special (Duty) Allowance .1s:the, main
question in all these applications, and therefore_a, all thesé ‘7applicaflons
. were taken- up together for consideration. For thé purpose qf"adjudicatidh
of this proceeding, however, we shall méinly refer to O.A._No.iOS of

1998 as the lead case.

2. All the applicants are working in different cap'acities under

the Director -,General, Assam Rifles. The applicants are civilian émplo’yees
working under the Central Government. T—he Union Goverjnfnént, with
 a view to provide some incentives to the civilian employees of the Central
Government in the States and Union Territories of the Nosth ‘Eastern
Region, amongst others, granted Sp.ecial‘ (Duty) Allowance (SDA ‘for short)
to the employees having All India Transfer liabiltiy. The Qriginal’ scheme
was ingroduced by 0.M.No.I1.20014/3/83/E.1V déted 14.12.1983. The

Government of India by letter No.ll.1101v1/1/84-FP.IV dated. 3.3.1986

" - K



clarified the _Government policy and 'accordi_ngly the Director General,
Assam Rifles, was informed by the aforesaid letter that personnel in
Battalions of Assam Rifles would not be entitled to th-ev'oonceSSions

envisaged in the Ministry of Finance (Department of Expenditure) O.M.
Coes

NO.20014/3/83-E-IV dated 14.12.1983. It also indicated that Assam Rifles.v‘

A b

personnel and civilian non-combatised officers/employees of Assam,leles‘

did not have All India Transfer liability and as such, the'ouestion of

grant of SDA even in the case of civilian non-combatised’ officers/
ST

employees did not arise. It further mentioned that non- combatised crvilian
},..,

staff of Static formations such as officers of DG, IGP, DIGs and Range

Headquarters of Assam Rifles would be allowed concessions as 'enVlsaged

in the O.M. dated 14.12.1983 except SDA. The Government of India again

had to deal with the matter pertaining to grant of SDA 'and Special‘

Compensatory (Remote Locahty) Allowance to the Assam Rifles personnel

posted in the States and ‘Uuion Territories of the North Eastern Reglon, _

A Andaman and - Nicobar Islands and. Lakshadweep. Considering the subject
the Government of India decided to sanctlon grant of certain allowances

like);gDA Special Compensatory (Remote Locality) Allowance (SCA(RL)

\v 4,for > hort), etc. By order No.11011/1/84-FP. W dated 2.2. 1989 Annexure

‘V D the sanction of the President granting the followmg allowances were

indicated. The relevant part of the Notrfication is reproduced herembelow

Category of personnel
entitled to allowance

(1)
« 1) Special (Duty) Allowance

i) Combatised personnel
(including Cadre officer) in
battalions of Assam Rifles
and the combatised personn-
el (including Cadre officers)
in static formations (such
as officers of DG, IGP,
DIGs, Range HQrs, Training
_Centre etc.) and other upits
(Maintenance Groups, Work-
shops etc.) of Assam Rifles.

—

ad

Particulars _ of 0.M.s regulati_g

the allowance

(2)

item (iii) in para 1 of Ministry
E.IV dated 14.12.83 as amended
from time to time, read with
their 0.M.No.11.20014/3/83-E. v
dated 29.10.86 and their O.M.
No.11.20014/3/83-E.1V dated 15.7.88
and Min. of Fin. O.M.®No.F. 20014/
16/86.E.IV/E-II(B) dated 1.12. 88.
(This is in modification of sanction
issued in MHA letter No.lL 27012/

31/85-FP.II dated 6.4. 87).



\,c,-

9 vﬁ(lpurt in the aforesadi decision, held that the aforesaid three Notifications

27
(1 (2)
it) ° Non-combatised Same as above. (This is in modifica-
civilian personnel (including  tion of the sanction issued vide
officers) in battalions of item (3) of MHA letter No.11011/
Assam Rifles and static 1/84-FP.IV dated 3.3.86). '

formations (such as offices
of DG, IGP, DIGs, Range
HQrs., Training Centre etc.)
and other Groups
(Masirtenance Groups, Work-
shops etc.) of Assam Rifles.

The above communication also indicated that the above atlowances were -

not applicable to Army Officers/personnel on deputation- to Assam - Rifles.

In pursuance to the aforesaid Government order the applicaﬁts were paid

the SDA with effect from 7.11.1988. When the matter rested  at thls ‘

stage situation the Supreme Court rendered 1ts decision in Clvxl Appeal
No.3251 of 1993 alongwith analogous appeals on 20.9.1994, known as
Union of India .and others vs. S. Vijay Kumar and others repo‘rt‘ed in (1_99_4)

28 ATC 598. In the said decision, the Supreme Court had the owasion

“t.p ,S{e}l with the O.M.s .dated 14.12.1983, 29 10.1986 and 20.4. 1987 pertaining

(' .
to grant of SDA to the Central Government employees workmg in the

North Eastern Region having All India Transfer liability. 'The -Supreme

1,

were applicable only to the persons specified therein, namely those persons

who have All India Transfer liabiltiy on being posted to'ahy station of

the North Eastern Region from outside the region. Referring to the

Notificatibn dated 20.4.1987 the Supreme Court made the. position “clear

that the allowance should not be payable . merely because of the clause
in the appointment order relating to All Indna Transfer Lnablhty. In the

light of the above decision of the Supreme Court, the 0.M.No.11(3)/95-
. - e .

E.I(B) dated 12.1.1996 clarified that the Central Government civilian

employees who have All India Transfer Liability were entitled to SDA

on being posted to any station in N.E. Region from outside the region

[ ] .
and SDA -would not be payable merely because of the clause in the

appointment order relating to All India Transfer liability. »The daforesaid

communication created some misgivings and in order to avoid the

L] . . o ,s
o MmisgivingSeeec..



J\’misgivings, the Director General, Assam Rifles, the resoondent No.3 herein,
issued the' Memorandum dated 6.6.1998, Annexure E. By the aforer‘nentloned
communication. the Ministry of Home Affairs was informed that SDA

. . was one of the ten concessions/facilities "extended to tne :.Centr:’al. .
Government civilian employees serving in the NE .Region with effect
from 1.11.1983 sanctioned under Ministry of Finance O.M. dated  14.12.1983.

- Subsequently, con_séquent to Fourth Central Pay Commission reeornmendatlos,
the above concesslons/facilities were modified and two rnore ‘eoncessions
were given with effect from 1.12.1988. It also mentioned that the Assam"
Rifles: pro]ected to the Ministry of Home Affairs for extension “of
the above concessions/facilities including SDA to the combatant and
civilian employees of Assam Rifleson the analogy that all those concessions
including SDA were available to the employees of other CPOs .like BSF,
CRPF etc. similarly situated in the N.E. Region. While grant '.of_tne above

concessions to the combatant employees were turned down, all the

";" coT concessions .except SDA were sanctioned for Clvilian employees  of Assam
: /({V ’ "
{ “f'(;:,f P-iflesnposted in static formations like Directorate General, Assam Rifles,
YRETEE o
T8\ : InSpecﬁ)r General, Assam Rifles (North), Range Headquarters and Assam
\ e

B

o N}%- ;_Rifl;sl'l‘raimng Centre and School with effect from 3.3.1986 under Ministry
3% ofHome  Affairs letter No. IL11011/1/84PP 4 dated 3.3.1986, copy :of:"

which was endorsed alongwith others, to’ the Pay and Accounts Office,
Assam Rifles, Shillong and Ministry of Finance, Department of Expenditure
(E.IV). Subsequently, all these concessions except SDA were also extended

to the combatant employees of Assam Rifles with effect frorn !».1'1.1.986

vide Ministry of Home Affairs letter dated 4.4,1987. The oomrnunicetion
further mentioned that consequent to change over of pay - structure of
Assamr Rifles personne! from Army pattern to CPO, pattern from 1.1.1986
following Fourth Central Pay Commission recommendations. SDA on the

| o analogy of other CPbs like BSF, €RPF etc. was also e)rtended to both
| combatant and civilian employees of Assam Rifles with V'evf_'fect Aflrom
7.11.1988, witn categorical mention of the civilian staff and officers

of all static formations of Assam Rifles including Directorate General,

‘Assam Rifles, vide Ministry of Home Affairs letter dated 2.2. 1989. Para

I//V 4 of the letter dated 2.2.1989 laid down that the sanction .of SDA for

. L
ot . . 'r,he:



! the combatant and civilian employees of Assam Rifles was duly concurred

by the concerritd departments of the Ministry of Finance. 4T‘he‘Pay énd_
Accounts Officer, Assam Rifles, was passing the monthly bills of ‘the
. civilian employees of Directorate General, Assam Rifles without any
- objection right from the time of sanction of SDA to Assam Riflee.' Howeyer
in the end of April 1998, the Pay and Accounts Officer, 'As'sam Rifles,.
Shillong, intimated that SDA was not applicable to the clvillan employees .
of DGAR, Shillong as per the Ministry of Finance OMNoll(3)95 E.II(B)
dated 12.1.1996." The communication also clarlfled that the ]odgment
of the Apex Court regarding non-entitlement of SDA to certain cvategory
of civillan employees was based on the _g'eneral order sanct'i()ning _tnef
ten concessions/facilities including SDA to civilians serving in the»N.E.'
Region. SDA wes sanctioned to the combatant and civil_ian em'plo}iees
'of Assam ‘Rifles on CPO analogy and that too, from a much lllater dete,
7.11.1988, when the pay pattern of Assam R-ifle.s personnel'wa's:rnadev'

on the lines of CPO pattern after the Fourth Central Pay"Commission

recommendations it was also mentioned in"the communication 'dated

Gt}.lg: that the Mmistry of Home Affairs and the Ministry of !;"lnanoe'
, were flly aware of the general eligibility criteria for SDA namely,

/yondltions of appointments, posting, transfer, retentlon, exigenoy
.of service. etc. of the civilian employees of static formations of Assam
Rifles like DGAR, IGAR, etc. Keepig all these aspects in vie»r,(, a .separate'
and exclusive sanction was accorded by -the Ministry of Home Affairs
for grant sof SDA to the combatant and civilian employees of .Assam

Rifles as mentioned earlier. The Director General accordingly intimated
the view about the eligibility of SDA to the civilian employees of the

Directorate General, Assam Rifles.
[ ]

3. The ~above communication was, however, turned down by the

Mmlstry of Home Affairs, by its communication dated 9.72'1998. The

Assocxatxon represented the matter to the Home Ministry by representation

dated 13.8. 1998, but the Ministry turned down the same. The Directorate

General, Assam Rifles, by its communication dated 18.8.1998 dnformed

L\,-;{*‘—-’V - .
that the Pay and Accounts Officer, Assam Rifles, advised for discontjnuance

¢ Ofcenvaranes’
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employees of DGAR and further advised that the SDA drawn from
90.9.1004 to Ul dute wus nlso to be recovered, Hence this 2pplication
before this Tribunal challenging the legitimacy (;f the action taken by

the respondents.

4. The respondents submitted their written statement and in their
written statement, the respondents have not disputed about the Presidential
order granting SDA with effect from 7.11.1988. It was also stated tﬁat
in the written statemént that the employees of the Central Government
having All AIndia Transfer liability serving‘ in the States and Union
Territories of the N.E. Regién were granted SDA from 1983 onwards
vide Government of India O.M. dated 14.12.1983. The orders of thei
President granting SDA to Assam Rifles.with effect from 7.11.1988 was
a distinct and a special order for Assam Rifles which was issued after
a lapse of almost five years and. after consi.dering all the pros and cons
of the eligibility criteria. The respondents further stated that the civilian
empl&yees of Assam Rifles were granted SCA from 1988 through a special

orzier:vide Government of India, Ministry of Home Affairs letter

No.11011/1/84-FP.IV dated 2.2.1989. The O.M. dated 12.1.1996 was made

-_ﬁ}éﬁymive till July 1988 and pay bill were duly passed by the Audit

authorities, namely Pay and Accounts Office, Assam Rifles, Ministry
of Home "Affairs. In August 1998, the Pay and Accounts Oficer, Aséam
Rifles int.imated that SDA was not applicable to the civilian empioyees
of the Directorate General, Assam Rifles as per Ministry of Finance
O.M. dated 12.1.1996. The respondents also stated that the O.M. dated
12.1.1996 was applicable to civilian employees of Assam R.ifles as per

Ministry of Home Affairs letter dated 9.7.1998.

5. From the facts enumerated above it thus emerges that the

Assam Rifles personnel were not covered by the O.M. dated 14.12.1983

and the subsequent O.M.s dated 29.10.1986 and 20.4.1987. By communication

dated 3.3.1986 the Ministry of Home Affairs in clear terms stated that

[ ]
. ASSaM.ccersas

AR

«
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A’l:am Rifles perso‘nnel and civilian .non—combatised officers o:f.:A'ssar'n'
Rifles did not ha.ve All India Transfer liabilit)r and as such ques'tion of
grant of SDA even in the case of civilian non—combatlsed offlcers/employees
did not arise. The aforesald communication was considered by the Mlmstry
while taking a decision for grant of SDA, SCA(RL) to the Assam Riflesv
personnel posted in the States and Union Territories of NE Reglon,.
Andaman and Nicobar Islands and Lakshadweep. Conveying the’ sanctlon
of the President for grant of the allowances to the personnel of Assam
Rifles with effect from 7.11.1988, the Minlstry took note of the earlier
O.M.s dated 14.12. 1983, 29.10.1986 and 1.12.1988. The O.M. dated. l 12. 1988 ‘_ "
was made in modification of the sanction issued by MHA letter No 1 27012/ :
31/85-FP.I1 dated 6.4.1987. It thus appears that while granting SDA to
the non-combatised civilian staff of the . static formation of the Assam
Rifles, the Ministry took note of its earher 0O.M.s. The orders ol “the
President granting SDA to Assam Rifles with effect from 7. ll 1988 was

. ) . LonSioes ﬂL(M )
mentioned as a distinct order. A conc;el;nﬁl‘s was taken by the respondents

r_by Considering the service conditions of the personnel serving in the Assam

'leles., This order granting SDA is mot relatable to the OMs dated

1442 st 29.10.1986 and 20.4.87. The competent a'uthority"., felt it

w /a})pr priate for granting SDA knowing it that such civilian norn- combatlsed-

» o,f ers and personnel of the Assam Rifles did not have All lndla Transer

liability, notwithstandrng, the Government thought it wise to grant the

same, The ' aforesald direction of the authority has been passed 1n absolute

ferms and in the absence of any modification of the sald order the

respondents were not juvstified to refuse the benefit of the'order dated
2.2.1989. The order dated 2.2.1989 was not the subject matter of the.
decision rendered by the Supreme Court in Vijay Kumar '(Sup'ral. In the
circumstances  we do not find any justification on the-.oa.rt -of 'the
espondents for refusing to grant SDA to the applicants Wthh was earher
granted. .Acco_rdlngly all such actions of the respondents refusmg SDA
to the applicants are quashed and set aside. In view .of our decision we

hold that the :Steps for recovery are also unjustified.
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6. The apphcatron is accordmgly allowed If any recovery haS'
already been made by virtue of the earlier action, the respondents are

directed to refund the same forthwith to the appllcants after examlning

the records.

~ No order as to costs.

) sa/ VICE CHAIF\MAN
so/mzmeta (Adm)
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BE?DEE»THE QENTEQL QDMIMISTHQTIVE TRILENAL
: BUWAHATT BENCH ’

Tribunal Act.1983)

' O.A. Mo, /hé%gi.'cjvzm@@

Dr. Ajit Bora.

5/0, Lt.J.C Bara,

Working as (Medical Officer, 18th, Assam Fifle
R = ¥ ¥ - ¢ : ¥

Diphu, /70799 AF0., weew fApplicant.

1. The Unicon of India,

[

-y
ot
o
e
pH
o

represenfed by the SBecretary to the-Govi

-

Ministry of Home Affaivs.
. A}

Mew Delhil

2. The becretary to the Govi of India
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Hil
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The Director Generael;

Assam Hifles,

o

. The Deputy Inspector Gensral,

fosam REifles, Nagaland Fange (South?

/07 39 ALF.O. . crernanesnaxREaDIndents,

PETAILS OF AFPLICATION ' ' .

Ulams  0OF THE ORDER AGAINET WHICH THE AFPLICATION I8

o f discon-

This application is made against the oo loy

tinuation of Special Duty Allowance(for short (8DAY wilh effect



frof - 1999 and the action of the respondents for recovery of  the

same. from the applicant by issuing various orders menticoned in-

the head "Factg of the Case'.

@ Tribunal.
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e LIMITATION:

The applicant declares that the applicaticn is within

the period of limitation under section 21 of the Administrative

&

% . FACTS OF THE CASE:
4.1, That the applicant is a citizen of India and as  such

B
]

iz entitled to all the rights and privileges guaranteed by the

£

constitution af India.
.2 _ That the épplicaﬂﬁ is.warking_ as Medical Officer, in
A= Gf%ice- of  the 16th Assam ﬁifie Aﬁiphu,under the Directar
deneral of Assam REifles,Shillaong and at present he jis posted at
Diphu in the N&%th Eastern Fegion.

CIC " That 'ﬁhe,Eerrnmant af India had decided o give \Same
incentiva  bo tﬁe civilian employees of the Central Sovernment
mivilian employees working in the Btates and Union Territories of
Morth Eagte?n,ﬁegion..The Schem@'agpngﬁt mthers granted Special

™, L
HR

Duty Allowances (for such SDAY to the amployees having ALl India

Transfer Liability.The Original scheme was issued under Ministry

of Finance,0.M.No. IT.20014/3/85/E.iv dated 14.12.1983 were given

a3

i

-

effect from 1.9.13€38 para 3 of the said 0.M.The periad

13

i3
3
>
£

ot
T

rate of payment was subsequently modified from time to

fis
.
™
B
b

time.The Central Government civilian employees posted inm North
Eastern Fegion odvered by the said 0.M. dated 14.12.1983 were

.

paid 8DA in terms of the said G.M..I1t is stated that there were
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EMployesEs  whe were nod given 8DA ard who appri wed the Honthle

Central ﬁdml”lﬁfrmtlve Tribunal got SDhA . Thnm @lorey the same was

taken up to the Hon'hle Supreme Court in 'numbers =f cases.The

.

2 Supreme Coldrt decided on the entitlerent of DA as  laid

o
P

Hoan ot
down in the 0, M.dated 1nngthj8 .
An extract of the O.M. Cated 14.12.198% is annexed

hereto and the same is marked az EXURE-4,

X

dad  That,  after the Tuumm& it of  the wnthls Supreme

Cﬁurt;the Government  of Endia§ﬂ;ni5tryA‘uf Tinance .iESU@ﬂ
D.M.No. i1 (33 /55~E/1% ¢k da%&ﬂviﬁel.aﬁ a9y which %he parment of 8DA
hag  been }ogu iated in =hEe manner irdicated in pava of Shat 0.6,
referred above.

»

& copy of the Meme catec 12.1.96 iz anreved heretso

[

and the same is marked as ANNE YUES -1,

T That fhﬂ Ministry of Hnme Affairs issued a letiter to

the Director neneraL,AS am Fifles under Ne IT.00@01/1/84-FF, iv

dtd.32.3.86 informing  that  the personnel  and civiliang  non-

=g A% 8nvis—

g.a,
N
0
]
D

combatant cfficers/enployess are rot entit

L

caged  in the 0.M.dat ed id,iinlﬁLgnTh@?;.nfﬁ the zpplicants wers

wed 1412, 19367,

Eal]

rat paid SDACin terms of the 0O.HM, o

A topy of the 0.V, 94d.3.3.1982 iz enclosed

herewith and markted as ANNEXLET-C,

dLE. o That  the Govi.of India;Ministry of Hone Rffairs was

alss with the view of improving the conditions of &b s@rvicg of
~ . . o

the Assam Rifles personnel particularly in the grant =f SDA  and

Special  Compensatory (Remote 1 :__11ty}f11nw2P-e te Azsam Rifles

\ < . - 0 - P N}
perzonnel  posted in the states and Umion Territo-ies of North

Eastern ~Fegian,Andaman & Nicobar Islands and _aFJnao;ﬁ:g~LWant-

of Sikkim Cmmﬁenﬁatmfy Allowance. The president of irdia consider-



ing the peculiar condi
ployees accorded sanct

such  allowanced sanct

sanctioned by the Fresi

Sikiim . iumpenbaznry Al

.

1y o

1 7
4 i

wers

1
ft

2s personnel

effect from 7.11.88B.A

ployvees.the, sanction
employees fall in thig

Category of pervreonnel

entitled to allowance.

called Special Eﬁmﬁa”ﬁf,wrf(fﬁmu*e Locality)y A

of the Fresident indic

ions of service of the Assam

3
Ll
i

Fifles em—

ion of some allowances,and SDA ie  ane  of

Jther

ioned by the sresident. allowances
dent are Special Compensatory  Allowances

. N
tlowance. These Allowances to the Ossam
granted by the Fresident of India with

5 regards the non-combatant civilian em—

ated as under.The

category.

Farticulars of OM.M.5. ragula-

ting the allowance.

1. Special (Duty?) Allowance: o , |

Combhatised permnnnel 1
Cariso Officers) in batt

Hifles and the oo

peErs mnnel(lncludlnq cadre offic—

Ersi in etatic formatio

as offices of DE;IG,DIG

Hogrs, Training Centres

obher units (maintenanc

-

workships etc.d of Assa

Mon combatised civ

ot
fode
"

Fearsonnel (including of

in battalions of Assam

P
ai
o
il
Cyad
ke
L)
oy

Fifles

ie formation (such as

\

,on
g,

iii) in para 1l of Mini-

3

noluding . Ite

svry of Fimance O.M Noo.II1.2008

alions of

mbatised  14/3/83 §.IV dids 14.12.83 as

amended from time to time,read

ns (suoh with their O0.M.No I1.26814/3/
5, Fangs 83 5. IV dated £9.10.8& and

Mo I.20014/3/89-5,

@etclr and Vﬁheir O.M.

e groups - IV dated 15.7.88 and Min.of

fn Eifleg; Fimance 0.M, No.F. 20014/ 1E/88.,
E.IV/ E~-II (B} dated 1.12;88=
This is in modification of
.éanttion issued in MHA letter

’ Ne.I1.27812/31/85-FT dated &.

4.87.

ilian Same as above.(This is modif-

L

ficersl ication of the sanction issued

vide item(3) of MHA letter No.

1811/1/84-FF IV dated 2.2.86).

B Y

lowance and
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afficers of .,IhF Difas,Fangs

'quﬁ,?raining Centres etcl of

fAssam Rifles.

4
L.

This letter. dated Z.2.138%9 stipulates improvement in  the

condition of service of Assam Rifles employses and this decision
| 2 X .

is a clear and considered decisions modifying marligr order by

which Qmur humble applicant has ot giveﬁ the said SDA. The

decision t0~'grémt' 5DA to the appiicant as . sanctioned by the

i'P

Fresident of India communicated to the Divecsdr General, Assam

Shillong by civcular dated Z.2.19839 is a distinct deci-

“1on as regards the @””af Fifles employees and such this a spe-

.~

o =

3]

£

from other Central Govi.oivilian emp ‘”chSu Ymur'huméje applicant

begs to state this distinction has always bfen maintained and
surh  while 8DA was paid to the othe- Central Govi.civilian em-

nloyvees by the OM. dated 14.12,1983 Assam Rifles emplovees, were
not embraced by the said OM. It is only with LhF sanction of  the

Fresident’ of India as a peculiar caze of the Assam Eifles  that

the employess éf the Assam Rifles as a beinc paid SDA under the

circu}%rs dated h.iri989= Zn‘thig confection it is alsw.pertinanf
to menticn heve  that wﬁile the'ﬁther civilian Central Sovi.
Emplovese were paid 504 wit%-effect from 1.11.88 VYour vapplicant
has - been granted tﬁe =DA for.ﬁsvam Hifles with effect from
7.11.1388. v'. - i

Copy-of the Circulars dated 2.2.1989 is

annexed herewith and marked as Annexure—D.
Fa7 - That the pay and écgﬂuAts Office, Assam Rifles, Ghil-
long  was vraising guestions regard 1nq FaymenP mfr SDA tq Yoy
apwiicantEEThey ware c:nft:ed for the O.M;'dated.iﬁ.i, Hﬁé\issuEd

by the Ministry of Finance by which the SDA  of the other Central

i

Lo : , :
1 prnv1 ion as regards the Agsam Eifles only as distinguished
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v

Govi. employees were requlated. & conmunication was made from the

- v

Dirvector General, Assam Fifles, Shillong to ths Joint Becretary,

Home Affairs explaining the entitlement of SDA  to

Tivilian employeess of Divector gepsral, Assar FiTles Shillong
a § ? ¥ ¥ b=

wnder  No A/ T-A/7242/38  Hated §5.6.98. This letter discussed in

Y

detall the entitlement of SDA to Shoe civilian emplayess of Direc-—

tor general, fAssam Riflez and aleo the matter of objectisn by the

Fay and Accounts Officer, Assam Rifles and comz o the following

srate  fGeneral fAs

formaticons including this Directarate.

AN

",

"In view of the position explained above, thi
Divectorate is of the apinicn that the concern o f

the pay & Accounts office (Assam %:7les) about the

. ‘

N

eligibility of SDA to Civilian Employees of Direct-

't

if
L

(1
pa—
wl

3

= e

i

» Shillung is nc4d  prom—

£

ot
T

ised on the

izal  interpretation  of extent
I ' . '

Govi.ovrders cited above, which bkas a special  dis-

pensati@n to the n6n~cembat;5éd:ﬁivilian personnel
{imcluding sfficers? in units as well as static
his Direct—
wrate therefore maintains that dv%wl of GDA éy the
civilién employess of DEAR, Shillarg iz in order.”

o~ r~

the letter dated 5.6.1998 is

ey

Copies o

* annezed herewith and marbked oo Annesure—E,

.

4.8. That the Ministry of Home Affairs uncer their letter

dated F.7.38 to Director General, Assam Rifles, Shillong in reply

to. his  letter dated £.6.92 informed Shat the'pr@pﬁﬁal has  nat

been  agreed

!

to in view of orders  of the Ministvry of [Finance

dated 12.1.36. Thereafter the Dirvector Jengral Aszam Rifles under

his letter dated

28l
j3
nl
[
-
fa s
ted
i1}
-5

L3
Tonde

1.7.98 forwarded a apy of  £he  sai

P}
-
Joont
]
HH
o
N
e

tw the Fay and Acoounts Tfice, Aszam Rif

m



information and necessary action. This was folilowed by letter

dated 29.7.98 to the FPay and Accounts office, Assam ZTifles from

=ty
o]
i
o

the Director. General, Assam Rifl

N

- e

Copies of the letter dated 9.7.98, 21.7.98 and
29"7=§81 are annexed herewith and marked as

énnemurpm Felb and H respectively.
4.9, Thﬂt the applicant has come to know that Pay % Accounts

uty? Allow-

o

Office was returning the bills for deleting Special (
ance. Thereafter that matter was represented by the applicant,s

N
P
H

union through the Assam Fifless (Civil) employees Associatiaon by a
letter dated 27.7.98 from the General Secretary of the said
wmsociation. . Be it stated that the applicant is not & member of

the said Qssaciation but the said Association fxnctiohjng from

the Headguarters sent written correspondence in the mabter o f

M

payment of BDA in the civilian employees serving in  the Assam
Fifiles as.such the said Associatior are common s  tharefore all

those correspondences have bsen referved in the ‘nstant applica-

L nd
n)

tion as the payment of 8DA is comman interest o all the civilian

.

employess  serving in different places in the DE, AR, Assam Fi-

fles. In the representation it was explain

il..

ed 'in detail that the
Finance Minissry's lette dated 12,}335 has no nexus with the SDA
paid to the appi;cant are thélﬁDé W paid_by-‘iﬁﬁ pwesidéntial
ﬁanctian' under mema of Fuurwary, 1989 and that ths paymant | was
made with effect from 7.8.98. It has also bEEﬂ menticoned in thé
5;pliaatimm that due to  none Aﬂplammblllty ot letter dated
12.1.96, 8DA has been con'ﬁwuud to be pm;d to the applicant. The

rEprese uLatluﬂ reguested far stoppage of arbitrary withdrawal of

“the SDA by the Pay % Accounts Office. This was faollowed by

G)

ancther letter dated 306.7.98 of the General Secretary of the said

Associatiom.

Dopies Cof  the representation rafereed above



N

fa:edh7 7. and 3R.7.98 are annexed herewiih and

the same are marked as Annexure-1 % J respectively.

4,18, “That the . lee*uﬁs Gensval nf Qa: Fifles wyrote a

letter dated 4.8.98 to the Fay % ﬁccmunta‘@ffica, Asnzam Rifles,

SHillong explaining  the details of entitlement of 8DA  to the

letter alsa narrated the facts of grant of 8DA to the applicants
by mem:s dated ¥.2.83 and from 7.11.85. This letter also clarified
that unless Govi. of India's . order dated 2.2.8% sa tiuwlmc 8DA

ar canceled or  superseded

Wi th effect from 7.11.88 wa medi fied
the civilian emglmyeh“'mf the Directér. General, Assam mifles
would he sntitled tQ draw SDA. This letter also indicateﬂ that
the matter requires further clarificatidn and would he‘ﬁékég up
with the appro f{at& authorities ._It was also stated that o pend-

-larification and final decision from the competent a authority.

%

3
1

Mo deduction/recovery of SDA of civilian employees of the Direc—
oo Gene rml, Azgsam Fifles may be made.
Copy - of the letter dated 4.8.98 is annexed here-

with and marked as Anngxure-b.

’

4.11. That the As as civilian employsss ASsC wciatian

sam Fifle
have also written a letter dated 13.8.38 to the Joint Secretary,
Ministry Qf Home Affalr¢ raegardin ng e abmve zubject ewplaining:

the details of enrltlemEL” of 8DA to civilian employees of Di-
ractorate  fGeneral nnd Tr"“\va,ranqe Hasam Rifles Shillong and

Tripura.

Copy of the letter dated idnu 49R iz annexed here-
.‘ B l" ’
with and marked as Annexure«L.
- ’ .
I A Tha% by their letfer dated 18.8.%8 , %the Director

Gereral -, Assam Rifles, Bhillong has intimated the applicants
the pay % Accounts office, Assam Rifles had intimated that 8DA

should be discontinued from the pay of August, 1998 in respect s

0



all the civilian employees of Divectay Generzl, Assam Hifles. The

pay % mc;dunﬁé offica‘,-éagam Fifles has further stated ;hat‘ the
5DA drawn from R I B t& $il1l date is also to be
yaco«erednHDwever the said order is yet to e given =ffect 55 far
it relatgs s the present mpp; icants.

Ciopy a% the letter dated 18.8.728 iz anngxed hereto.

and marked Anresure—-M.

, o . L ,
4,13, That the mpp irant is receiving SDA o the sancticon o

o

the Presidént under order datec 2:2.83 with effect from 7.8.88

and  not from 19832 like other Ceriral Govi, Employsss. It is

humbly stated that there is no order, moedifyirg or  £an noceling the

said worder dated 2.2.83. The Finanoe Ministry's letter dated

o

12.1.1996, It is the humble submission of bhe anciicant that !as
: |l el

no application in the oase of the oresent applizant.
4,14, That the Divectorate Genperal,. Asssam ®ifles, Shillong

has written ancther letter dated 20.2.398 to Joint Secretary(F)

pogi-

k<
=
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<
o
[ 3
pay
¥
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ot

Ministry of Home Affairvs, New Delh: clarif

tion of the entitlement of 8DA 4u The civilian employees of Assam

Fifles. It iz humbly stated that %he applicant aatitled to éDé

payment of éDé tm them should be continued and o fecmvery should
Ay

be made for pﬁvment of SDA.

. . Copy of the letter dated ZB.8.%8 is annexed here

with and marked as-Annexure-iN.
4.130. hal the applicant begs to state that the combatant
staff  under the respondents areg presently ge +L1WG DA who  are

\

alss similarly situated like that of the applicant who is

g

v

civilian employees. In this comnection the applicent  begs

state that his ssrvice condibticns is similar o that of  the
comhatant  staff working under bthe re%pmndeniz. The applicant is
alsz  liable for movement when the .situation dema ﬁi: for example

during the time of movement of Indian Feace HMeeping Foroe in &ri

i
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some of the employses liks That of

capacity. The applicant

discrimination  in
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zimilarly situated employees o

T s

“apﬁrapriatedlfha Hon’ble Tribunal
Applicaticon  No, 287 of 1298 and the said Qr
pending  before the Hor’ble Tribunal. The =
tion  Came ué hefore the Honfbhle Tribunal o

ER s The Hontble Tribunal was 2lesased to

as tp why the

was pleased to - show oa

he granted and was alec pleased

crders dated 2.7.%8 and 18.8.28. T

regard  to the unit sta

applicant. The Unit staf{ of the responden

aid driginal

to Sri Lanka in the said operatiocn that Soo ot theilr  indi-

furthar states that ther2 has been

-k
iy
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gy
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ot
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ey
it

igiﬁai Application. is
Applica~—

n 2E.B.98 for Admis—

admis +the said 04 and

3

oy cery as  prayed. for

too stay the

heveicre the present

applicant aleo prays befores the Tribunal for a similar order like

that of 0.4 No. 283 of as the applicant

is similarly situated

and his grisvances are slec same against the same respondents.

Compy  of the order dated 26.8.98 based in 0.A.MNo.

2@3/38 is annexed heveto and mas

e
~d

. That the applicant begs to state
services of Assam Fifls as a Medical 0
services initially on ad-hoo

BEYVIIE.

rezgularised in his

sad as Annexure—-0.

that he has joined the

.
w :"’ &

gentered the

However, the scele as well as  other

allowances are concerned he has been drawing the same as  regular

5 E ) : T O0fficer on 24.8.5%

<
fte
i
it}
&
it
- .
kit
R
Bl
g
Y

employees of Assam Rifles. Initially the applicant entered the

undery the respondents 1.,

(o WA A —_ e b b ]
[ 72 SR RN RSy ==t R x

V) 2 Erimimal o
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Dimbed /0 9% AFO.

R . . e B i
fs  per  the service condition he has been drawing his o pay and

.

At



allowances éa regular employses. In addition to his other allow—
ancéa as per the aforesald office memdrandumﬁ he had been drawing
his GDA till _Bnhndj in tﬁe'similar,rata &8 haalbgen granted to
ather s mtlarly situated employees of Asgam Rifle.

4.18. - That  the applitantsthefeaftef received»é letter vide
N FIN/VIT—for,F ;35531 dated 11. 5. 99 t» which referving %o
letger dated 180.4.3% it has bDeen :ﬁmmuhicating that E&D&  drawn
wee.f. E8.2.95% to ZEL2.39 by him will be recmvéred; The‘ FRSDON-
dents in the said letter alsc agked'him té give his Qillingn&zs
a5 té hpw‘he uu“:d like %o refund the same.
Copies of drderldated 11.5.9% and 1@ 9% is

. : annsxed as AMNEXURES P % L, respectively.

4.19. That the applicant begs to state thét pursuant to the

'l

aforesaid Annexures F o oand Fi wrdgrg the respondents are  now
4 FE :

-
H
i

recovering  the amount paid £ him on aceount of SDA.  Presently

Laad

he applicant incurrving a tremendous finzncial hardship and other

similarly situated employees like that of him whd approached | the
Honfble Tribunal has besn dully protected. However, the applicant

who was  posted in a different staetion could not  approach  the

Hontble Tribunal at that time and hence row he has approached the

'.."3

Homfble Tribunmal  thvough the present epplication for seeking
appropriate  relief with a further prayer directing the respon-
dents not to recover any amount paid tulﬁim as BDA as well as the

ayment of current SDA.

5. GREOUNDS FOR RELIEF WITH LEGAL FPREOVISICNS :

- an that the applicant is entitled to SDA by Fresiden—

0]

tial order dated 2.2.8% which has not been canceled or mudl ied. .
Ted For  that the office Memorandum dated 12.1.96 has no

appll_dtiﬁn i the instant case of the apgplicants.

L

i}

. Far, that  the respondents therselves paid 8DA to - th

applican% with effect from Aug 13995 due to his entitlement, and

o 1 ~

P



4

there has not been any charge of the arder of the entitlement and

as such he should continue to get the SDA.

- © Far that the SDA is sought to be stopped and  recovery

i

3

should be made without giving scope of explanation uy the appli-
'd

cant. This is violative of principles of natural justice.

S For that the paymenf =of SDA received have already bean

zpent by the applicant and there is no scope of refund of  such

S.6. Fmr-that'nﬁﬁ—paymént =f EDA and recovery of SDA as has

oot
ot

been sought oo odone in the instant case, already drawn shal

cause  undug  hardship o the applicant. The applicant is - being
paid SDA because of thelr entitlement. :
TGe7w For  that non-payment and proposed recovery of  8DA

payment shall be viclative of Articles 14 and 16 of the Consti-

tution of India, being arbitrary.
Se 3. For that discrimination meted ocut to the applicant wish

)

the oombatant staff working under the rvespondents more so when

the service llﬂdl iong and FE%PHﬂzlbt ities are same, hence the
action of the respondents are not sustainable in the eye of  law

de .

et as:

and liabhle ﬁo be

!,ﬂ

The applicant craves leave of the Hon'ble Tribunal to
afdvance more grounds both factual as well as legal, at the time

of hearing of the rcase. o -~

£. DETAILS OF EEMEDY EXHAUSTED:

The applicant begs to state that there is no  other  remedy

under  any rule. Howsver, the @pplicant reqguests for  payment  of

i

o
14

DA has been rejected by the authority.

7. MATTER NO FENDING BEFORE ANY OTHER COURT:

-The applicant further declarves that he has not previously
filed any applicagion, Hrit pﬂtl ion or sult ve ﬂﬁYleg the matter
in respect of which the appliaatimm has been made before any

e
LAl



) )

=7

cgone - in the instarns

court  of law or any such application, writ Et1u1un mf  suit  is

pending before any of them.

8. VELIEF qOUu T FOR s

Under the facts and cirvcumstances of the case the appli

!'l'

pray that Your Lorvdship wmuld e pleased o isgue notice o the
respondents o show cauze as toowhy the reiisf sought for by the

applicant shall nof e granted, call for the records of the case
and . on perusal of records and after hearing the parties on the

cause that may be shown, be pleased to grant the following
reliefisi:

B.1. . To divect the respondents to allow the applicant  to

without ﬁny oreal by setting aside order

o
<

draw SDA continuously

dated 18.8.38 ,92.7.328 aﬂd 1i. j and aother communications and to

s2t aside the action of qny reiovery as has been sought - o be

ot

Case hy issuing neaeéaavy_ ardeyr, office
memorandums eto.

B.2. To set aside and qu letter dated 2.7.98 and 21.7.938
and athéf'cmmm§nicati$ﬁz in this regard.

g.3. To divect the respondent not to'recover any amount from

L
]

the applicant already made by sstting aside lezter dated 11.3.

arnd 1@.4.9%

.4, Cost-of the application.

B.53. Any other relief/reliefs to which the applicants are enti-
tled to wunder the facts and circumsta noes mf the case and as. may

be deemed fit and praper by the Hnn*ble erbunal*

N INTERIHM E IFF FREAYED FOF

During the pendency of this zpplicaticn, the applicant prays
for Cah o interim  order divecting the respondents te  allow  the

applicant  to draw SDA by susperding the orders dated 9.

i

21.7.98 , 29.7.38 ,1B.8.98 ,11.5.99 and 10.4.9% by which the
G " Hwv M ' P . 1
sp

ondents have also sought o recover the amount of SDA paid to



the applicant esarlier.
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I, Bhri Ajit Humar .Bora, son of Leate J.ID.Bora, aged

about 55 years, a sent working as Medical Officer (Ad-haco),

o
T

]

e

in the office of the 1&6th Assam F Lf1 (Diphud; ©/0/7 3% AFOD, do

s
o

hereby solemnly affirm and verify the stat

=mentz made  in para-
-

.Q 3\dah}w}ﬂ5uéilﬂ.,,usﬁw,.g O 12 einnnrnna. are true ko

w

my krowledge and those made in  paragraphs 837480 WM N9
are also true to my legal advice and I have not  suppressed  any
grial facts of .the case.

Mis the . JIN..th day

(¥

And I sign on this verification on

Signature
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Mo. 11(.2)/95-£,11(B)

Government of India/

"inistry of <#{inance
Lenartment of Exmenditure

® o o 00

' L9
New Delhi, the 12th Jan 1996

CFICE IEf QRANDUI

La)

Sub ¢ Special Duty Allowance for civilian employees of the
Central Governent serving in the State an¢ Unien
Territcries of lorth Eastern Recien - regarding:

The uncersigned is directed to refer to this Venartnent's
C.t Yo, 20014/3/€4<EI V dateg 14.13.83 and 20.4.€€ read with
Q.iiv 'o. .20014/16/86.E.IV/E.I11(D) dated 1.12.88 on the subject
ment ioned abové; , ,

] 2. The Gnvernment af India vige the ahove mentioned O
At 14.12.83 qranted certein incentives to the Central Govesmsessmt
clvilian emnloyees nosted to the N%T Reqion. One of the incentives
was pavrient of a 'sSnecial Duty Allowance' (SPA) to those who

have "All India Transfor Liability".

3. It was qlarified vide the- ahove mentioned O! At 20.4.027
that for the nur-ose 6f sinctioning "“npecial Duty 4llowance" the
#11 Tndia Transfer Liability of the rembers of any service/cadre
or incurbents of dny nost/groun of nosts has te he deter:ined by
annlying the tests of recruitment “one, prormotion zone etc. ie.
whether recruitment to service/cadre/most has brnen made on all
India basis and whether npromotion is “1so done cn the basis of an
all India comwn senioritv list “or the service/cadre/most as

a uhole. A mere clause in the annointment letter to the effect

that the,orson concerned is liable to he transferre¢ anywhere in

Ingdia, did not make hinm eligible for the grant of SDA,

4. Some emnloyees working in the MZ Peqgion apnroached the
Mon'ble Central sdministrative Tribunal(CAT) (Guwahati Bench)
nrayina for the grant of "™ to them even though they were not
eligible for the grant of this allowance. The lon'ble Tribunal
had uphold the nravers of the netitioners as their amnointment
letters carréed the clause of 211 India Transfer Liahility ane,
accordingly, directed navment of DA, to them.

5. In some case-, the directions of the Central «dministrative
Trihunal were imnlemented. - eanwhile, a . few wnecial Leave Petitions
were filed in the Hon'ble .unreme Court by some :‘inistries/
LDenartment aqainst the orders of .the CAT, :

6. The Hon'ble Sunreme Court in their judgement felivered

‘on 20.9.94(in Civil amneal no. 3251 o 1993) #rhold the submiceicn

of the Covernment of India that Central Government civilian emnlcvees
who h ve all In@i trahefer linbility are entitled to the qrant of
DA, on heina nosted to any stetion in the NE Reqlon from ontside
the re-ion and SNA wonld net be ndyable merely becaise of the °
clanse in the annointment érder relating te all Indio Transfer
Liahility. The anéx Court further acddec that the.crent o this
allo:ance only te the o’ficers transferred £rom nutside the rec in:
to this renion would not be viclative of the nrovisions c-. tainec

in Article 14 of the constitutien as well as the equal pay doctrine,
The Hon'ble court also directed that wh.tever amount has alrecdy

Contd...2..

-~ . J——— o




stashe
N>

been naid. to the resnondénts ur for ‘that mattey to’ bther simil rly
situated.emnloyéés would not:he recovere.. from them- in s0 frreTy
this allowance .i's concerned. A ' .

. 7. In view of the above judgement “of the Hon'bhle Sunreme
Court, the matter has heen exarniined in consultation with the
s‘inistry of law and the following decisions have heen taken :

(1) the amount already naig on-account of SDA to the
ineligible persons o0 or before 20,9.94 will be waived: &
ii) the amount naid on account of ~NA to inelinible nersons
after 20,9.94(which also includes those cases in resnect of
+« vwnich the allowance was rertaining to the period prior to
20.9.94 but+payents were made after this date ie. 20.9.74)
....-will be recovered. : '
' 8.7 ALl ‘the l.inistries/Uepartments etc. are reguested to
keen the ahove irstructions in view for strict compliance.

%. In their amnlication to emnloyces of Indian Audit anc
Actounts Nenartment, these order's issue in consultation with the
ceonmtroller and Auditor Ceneral of India, -

10. Hindi version of this OH'isugnclosed.

Sd/- xx xx xx..
: . (C.Rralachandran)
Under L,cy to the Govt. of lndia

All "inistrirs/Denartments of Govt of xhe India, etc.

¥,
LY

—_—
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Ho.11.110:1/1/84. 1V, .
Goverieat of Indlia/Bharat Sivkar
Ministr, of Homo Aff.  irs/Grin Mantr.taya.

Now Delhi, the 3.3.86

¥4

To

The Dircctor General
snssam Rifl.es,

'SubznAlluw“nc;s and facldlitics £ v civilion angloy s
£ th: Centrol Govern ot Serviag in th: 3t . ..a
“anid Union Territoriosg of North East:nn Rogin=
Lnprwoament thoreof,

~ 8Sir,

I am directed to rofer to che Corresonacnc.,
resting with your lottoer NOA/IV-(C)/1=64/5 g
8th Wovemser, 185 on tnoh subjict nitod anovl o -
Say taLt th: mact.r has boon exaained in dotall sn
Couasultation with tn. Ministry of Finsnco. Lo doll vaiaeg
d:cisions havs b.zn taikens - .

L/i' The “orsonnet in Rns « of Ams o Riflos <101 n.c
‘B2 oniitled to tie concossicas nvisigod in by
Hinistry of Fin.nc. (Deptt. of Expr.) O.... NOL 2G04
/3/8.-5.1V, dat.d l4¢12.1983‘as.th3j muve in
organis:d group ond have back-up su.ort,

2. Tiv: Asgsaa RLEL s Prsonnel & Civilian iror.-
c 1mh tised ofLicars/em loyocs of Assun Rif].s
de n.ut have 41] India trensi.r lixbulicy anda
GSdea, the quasblon Of grant of seai .l
(vt y ) 1lowanao SVenoin o sl o Of Civilian
0L n=cunis Lis.g CLtic.rs/anploy..as-does not

Sz,

3. Non -c.nhaiis :d civilian stif .n statie
foractrong such as Oificls of DG, IGP, DIGs
and waage Headeyarters of Ass an Rifes may
b: all w:d conc:ssi.as “nvisagea in the A
1 Min.str, of Financ: O.il.datod 14.12.83 rofsorad
to above (except speeial (duty) allvaanc.) |
. 8ubjoco to the Cadition thit they move Ls
individuals and do n.t nava bick-up sup;ort.
a2

2. This iszucs wit.: ta: coneurr.nc. Of the
Int:gr_otzd Financ. Division vide thoir Dy.No.70.,/86
~Fin.III,D.I.dat:d 24.02.1986.

Yours:s frithfulity,

e ..
ORI | '~

S("/..'- . "\ ; \ R

LTt o i
/. . \ . oy ST T Rl s A
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'Anneéére-D

Government of India

Ministry of Home

Te

The Director Gemeral
Assam Rifles
Shillomg-7930U11

‘Affairs

Hew Delki, Dated the 2md Fed 89

Subject * Gramt ef special (Duty) allewemce end speeigl
Cempemsstory(remote Iouvality) Allowunce to
Assam Rifles persemnel posted in the States and

Unien Territeries of

Nerth Eastern Regien, Andaman

Nicebar Islandg and . Laekhadweep-Grant of "Sikkim
Cempensatory Allevwanceasanctien regarding. -

dir,

I aa directed to camve

Y the samctien eéf the president

te the grant ef the fellowing allwances te the persomnnel

in Assam KRifles with it effect

Categery 5f pérgéhrel
entitled(t: ellewance
‘ .

1) Cembatised persemmel
(imcliling cadree efficers)
in pattaliens ef Assam
Rifles arnd the cembatised
persennel (imcluding epdre
efficers) im statie fir-
matiensfSuch as Officer of
LG,IGP,DIGa,Kange HQrs,
Trainimng cemtre etc) of
Assam hifles,

i1) Nem-ceémbastised civilien
persenxel (imcluding
effieers) in bettaliens

of Assam Rirles amd ix
statie fermatiems (such

as effices of DG,IGP .
DiGs,Ramge HQRs, Tra-
izing centres etc, amd
other units fux maintamance
greups.verkshops ets)

of Aspanm Riflcg.

from 7-11-1988 :=

PaftiEiidare of C.Ms requlating
the allewrmces

(2)

Item (1ii) im para { of minis-
tty of Fimance 0.M Ne; II.

20014/3/034E=-1V dated 14,12.83

a8 amended from time teo time,
3/83<E:IV dated 29,10.86 and
tkeir O.M Ne. 1X.20014/3/83
g-1V dated 15.7,688 ahd Min -
I Fim 0.4 Ne,F.20014/3fp%-
866.IV/E~I1(B) dated 1.12.88
This is in medification of

| sanction issued in XMaA letter

He.27013/31/85<FP;11 dated

o%o o

Beme as shewe (this is ia
medification of the samctien
issued vide item(3) of para

! ef MHA letter No.11011/1/84-
00 IV dated 3,3,86.

. )




2y Annexure-D (Contd) w
¢ " b | ' . t l
Categery of perpemmel -+ Particualrs of UMs fq:ulating
entitled ts mlevance the allo:ance :
(1) - 2)

2) Special Uompyensatery .
Allevance (alge celled _ .
as specigl col{elsatory ‘ !

(Reme te Lecalitp

idlevnnce)
Categnry ef persennmel Semo @s imdicated againnt iten
as mentiencd against (1) above, Mimistry of Fimaace
itesd 1 (1) U-M b lle,20014/6/86~E, Iy dated

23.9.86 and 27,.4.87 (Meghalaya)
No.20014/7/86~5E.1V (Assem) Ne.20014
10/86=-E,IV datnd 23,08,86 and
22.4.87 (Tripura) Ne 20014/2/86~
E.IV dated 23,9.86 and 16,.4,487
(Mizorem) Hes 20014/Y/86~b,1V

dated 23,9.86 amd 22.4.87,

(Kagaland), Ho. 20014/11/86-E,

1V dated 23,9.86 end 22.4,87,
(Maxipur) Ne.20014/4/86-~E.IT ,
dated 23,9.86 and 22.4.87,
(Arumachal Fradesm) alpe refer.
(Thim 16 im medification of

HHA letter Ne.27012/31/85-FP,

11 dated 6.4,87) '

3) Sikkinm Conpansétory allowaice. -

CeAbatised os well as Mnistry of fimesmoce O, M
Ron-Cembatised persennsl Re.20014/8/86=B, IV dated
(inelnding efficers) im Assam 235.9.86 and 22,4.87,
Rifles pested im Bikkim,

2. ¥ith effect frem 7.11,1368 the Apsam Rifles perpemmel
whe were im-receipt of ppesial cempensutety field

area allewance (o8 im the Army, will cemse te draw the
Bame, ’

3. Ike abeve oanviienn are met mpplicable te Army
Officcre/persannel en deputatiom te Amssm Rifles,
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Government of India’

Ministry of Home Affairs,

HEa

Directorate General

Assam Rifles, Shillong-793011

Dated 6 June 1998

No.0/1-A/242/93

Shri O P Oryo

Joint Secretary(p)

North Block

Ministry of Home Affairs
New Delhi.

ENTITLEMENT OF SPECIAL DUTY

ALLOWANCE TO
SHILLONG

CIVILIAN EMPLOYEES OF DGAR,

Sir,

is one of the ten concessions/facilities

I am directed to state that Special Duty Allowance(SDA)

extended to the

Central Govt. civilian employees serving in North Eastern
Region with effect from 01 Nov'83 sanctioned under Ministry
of Finance OM N0.20014/3/93 E.IV dated 14.12.83 enclosed

at Annexure 1. Subsequently consequent to 4th Central Pay

Commission Recommendations, above conces

sions/facilities.

were modified and two more concessions were given with
effect from 01 Dec’ 88 under Ministry of Finance OM No.
"20014/16/86/E 1V/S.II(B) dated 01 Dec'88 attached as-

Annexure II,

The Assam Rifles projected to the Ministry of Home
Afaairs for extention of the above concessions/facilities
including SDA to the combatant and civilian employees of
Assam Rifles on the analogy that all these concessions
including SDA were available to the employees of other CPOs

like BSF, CRPF etc similarly situated in

Region. While grant of the above concess

the North Eastern
ions to the combatant

employees werer.turned down, all these concessions except SDA
were sanctioned for civilian employees of Assam Rifles posted
in static formations like Directorate General Assam Rifles
Inspector General Assam Rifles(North), Range HQrs, and

Assam Rifles Training Centre and School with effect from

3 March 86 under Ministry of Home Affair

8 letter No.

II.11011/1/84PP 4 dated 3 March 86 (Annexure IIT attached)
copy endorsed, alongwith others to pay and Accounts Office
(Assam Rifles) 8hillong and Ministry of Finance, Deptt

of Expenditure (E.IV) Subsequently, all these concessions
except SDA were also extended in the combatant employees

of Assam Rifies with effect from Ul Nov'

86 under Ministry

——

40

of Home Affairs letter No.ITX.27012/31/86/PP.II dated 04 April‘*sz

(Annexure

Consequent upon change over of pay,

/Cm 1
‘structure of Assam

Rifles personnel from Army pattern to ch. pattern from
0lJan 86 following Fourth Central Pay Commission recommendaticns.
SDA on the anology of other CPOs like BSF, CRPF Etc. was also
granted to both combantat and civiiian employees of Asgam

Rifles with effect from 07 Nov 88 (

of the civiiian staff and officers of the static Formations

of Assam Rifies including Directorate Ggn

under Ministry of Home Affairs letter No

eral Assam Rifles)
«Roh1/1/84-pPp.IV dated

0002/-
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02 Feb .89 (attached as Annexure-V). Para 4 of the said )
letter lays doeh that the sanction of SDA for the combatant ant
civilian employees of Assam Rifles was duly concurred by the
concerned departments of the Ministry of Finance viz. P.IIIX

and As(F) Branches copy of above original sanctioning letter

of Ministry of Home Affairs was also endorsed to pay and

Accounts Office, (Assam Rifles), Shillong and also to

Ministry of Finance, Department of Expenditure, E.III and

EIV Branches. .

4. The Pay & Accounts Officer(AR) has, therefore been
obiigatorily passing the monthiy bitls 66 the civilian
employees of Directorate General Assam Rifles, Shillong
. without any objection right from the time of sanction of
SDA to A:sam Rifies. However, in end April 98, Pay &
Beccounts Officer (Assam Rifles) Shillong has intimated
that SDA is not entitled to the civilian emplioyees of
DGAR, Shillong citing Ministry of Finance (Départment of
Expenditure) OM No,11(3) 95-«E.YI(B) dated 12 Jan‘¥6. -

5. The Judgement of the Apex Court regarding non-entitle-
ment of SDA to certain category of civilian personnel ie,
based on the general order sanctioning the ten concessions/
facilities including SDA to civilian serving in the North
eastern region vide Ministry of Finance OM N0.20014/3/93=-
E.IV dated 14 Dec 83 (Annexure I) refers) and its subsequent
modification. SDA was sanctioned to the combatants  and
civiiian employees of Assam Rifles on CPO analogy and that
too, from a much later date (07 Nov 88) when the Pay pattern
of Assam Rifles personnel was made on the lines of CPO
pattern after Fourth Central Pay Commission recommendations
It may also be appreciated that the Ministry of Home Affairs
as well as Ministry of Finance were fully aware of the
general eligibility criteria for SDA vis-a-vis the conditions
of appoiniments, posting, transfer, retention, exigency of
service etc. of the civilian employees of static formations
of Assam Rifles like DGAR, IGAR, Range HQs and Training
Centre. Keeping all these factors in view a separate and.
exclusive santion was accorded by the Ministry of Home
Affalrs for grant of SDA to ‘the:combatant and civiliam
empioyees of Assam Rifles (Annexure~V refers)

6. In view of the position explained ab:ive, this Directo-
rate is pf the opinion that the concern of the P.y & Accounts
Office(Assam Rifles) about the eligibility of SDA to civiliian
employees of Directorate Gneral Assam Rifles, Shillong is
not presented on a logical interpretation of extent
Govt. ofders citedf above which provided for a special
dispensation to the non-combatised civilian personnel (inc-
luding officers) in Units as well as static Formations
including this Directorate. This Directorate

: SDA by the civilian employees of

DGAR, shillong is in order.

7. The gbove proposed reference has been agreed by the
Financial Advisor North Eastern Council.

8. The Ministry is requested to kindly issue a -
clarification of the orders. - '
Yours faithfully
sd/-sJR Sharma
Ma jor General
Dy. Director General Assam Rifles
Encl: As above, : for Director General

N e LA D ™ EIE S
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No.II-22CG13/2/98- PF.V
Govarnment of Indla )
Ministry of Hcme Affairs
’ Ahkx 0 i e—
To , " New Delhi.: dated 9-7-1998
Directer Gencreal . o :
figsem Pifles | o
Thillong-793011
. .
Subject: Entitl:-ment cf Special Duty hllo~ancoito :
’ Civili~n employees of DG:AR Shlllonq. e
‘Gir, o
I am dlrLCfC4 tn refer to, your létter: Jo AJI-1/242/98
dt 6. 6:9¢ on the above mzntioned: subject and. to-s.y that
_the prencs-l has boen considered in the Hlnlstrv, but the
same has not bewn agrecd to in view cf the ordvra of
Ministry of Finance datzd 12.1.98, Co
Yours foithfully,
s/~ X XX X
( Nirmal Dev )
‘Desk Cfficer ..
C9/7/98 ‘
Copy to LC/R, North Blick, New Delhi o
K
| .
\()D Kl
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, , fharat Serker:: _ uh
s Gevornment of .Iadai |
S Grak Mantraleys o
S Hinietry ef Eeme Affeirs
Mahanideshnlaya Ascam Rifles
Directerate Gemeral Assgm Rifles
Saillemg<793011 -

A/ 1A/ 242/98 21 Jul 98

The Pay aad scesunts efficer

didaux Asnsm Kifles
Geverament of Imndia
Hinistry:'ef Keme Affairs
Laitmukihrgh, Shillemg-3

1o Emclesed please find herewvith phote céﬁj“bf MKA

" letter Ne.11.22013/2/98«FF:V dated 09 Jul 98 en the

. ¢ited abeve for infe and mecessary sctien,

Sd/ XX Xxx

(- K 8 Rawat)
e
Excl ¢ as sbeve for DG Assam Rifles

Copy te 3= v

Estt Pranckh (Intermsl) = fer infe and mecessary setien

' ' alengwith a Gepy of MiA lether Ne .
11.22013/2/98~FF ¥ dated 09 Jul. 38,

gganc 8 ”IE c!

"
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Pay and Accountd Office
Assam Rifles

- Shillong - 3

ENT ITLEMENT OF SPECIAL DUTY ALLOWANCE TO
CIVILIAN EMPLOYEES OF DGAR, SHILLORG:

1, Reference our letter NO.A/I-A/242/98 dated 21 July'98.

2. Consequent to the issue of Ministry of Finance

.(Department of'Expenditure) OM NO.11(3)/85-E.II(B) dated 12 Jan

‘96 and the}bbservation raised by your Of fice regarding
applicability of SDA to civilian employees of DGAR, Shillong.
The Ministry oflicne Affairs has intimated vide their letter
N0.11.22013/2/98-PF.V dated 09 July 98 (copy mnclosed) that
the civilian employees of DGAR, Shillong are not entitled for
SDA in view of Ministry of Finance letter dated 12 Jan 96.

3. The atove is for information and necésséry action,

.‘:
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WITHDRAWAL OF SPECIAL DUTY ALLOWANCE FROM PAY OF
JULY 1998 IN RESPECT OF CIVILIAN EMPLOYEES OF THE
DIREDTORATE GENERAL ASSAM RIFLES SHILLONG BY THE
PAY AND ACCOUNTS OFFICE (ASSAR FIFLES), SHILLONG.

1, The under signed would 1ike to apprise the following

- matter for favour of your kind personal intervention please.

2. It has come to the notice of the civilian staff members
of this Directorate that the Pay and Accounts Office (Assam
Rtfles), Shillong has returned the . Pay Bill of July 1998 with

 instrugtion’to delete Special Duty Allowance from the pay bill

in accordancé with the Ministry of Home Affairs, New Delhi  _
letter No. 11 +22013/2/98-PF ,V dated 9 July 1998 (Fhotostate
Copy enclosed) which has forwarded to them by this Directorate
vide letter No.A/I-A/242/98 dated 21 July 98 (Photostate copy
enclosed) .

3. Sir, due to return of PayﬁBill for the month ofvduly 1998

"by the PAO (AR), Shillong,it has ‘-becane panic amongst the civilian

staff members of this Directorate and they have urged-me to take
up this matter immediately with your honour so that your honour
would be kind enough to look into this matter personally and

would save all civilian members from Financial *oss which has
been caused by the PAO(AR) o an ' N .o
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WITHDRAWAL OF SPECIAL DUTY ALLOWANCE FROM PAY OF JULY
1998 IN RESPECT OF CIVILAN EMPLOYEES OF THE D IRECTORATE
GENERAL ASSAM RIFLLES SHILLONG BY THE PAY AND. ACCOUNTS
OFF ICE (ASSAM RIFLES), SHILLONG :

Respected Sir,

1, Kindly refer to our letter NO.AB(C)EA/98/84 dated 27th
JUly 1998, | :
2, Sir, it 1is learnt that the contention made by the Ministry

of Finance letter dated 12-1-1996 as quoted by the Ministry of
Home Affairs, New Delhi vide their letter NO.II.22013/2/98-FF .V
dated 9 July 1998 has not been considered and the pay bill for

the month of July 1998 ir, reSpect'of-civilian employees of this
Directorate has been Te-submitted siating ghat the'speo&nl ddzy
allowance would be ceased from the month of July 1998 which has
extremely shocked tu entire civilian employeea of this DIEectorato.

3. Sir, all civilian employees were extremely hopeful that

our dynamic leader Director General would exercige his all efforts
that thé poor employees working under: him would not loose their -
P2y packet by ceasing their genuine allowance which 18 still in ,
existdmy even though the MHA has turned down ouy| strong'recommen-?
dation by simply quoting Ministry of Finmce )etter dated 12-1-19p6,

4, Sir, we are still hundred percent sure that we may defend
our case with the PAO (AH), Shillong based on the réference quoted
by the MHA in thelr letter dated 9 July 1998 with a view that in
no case the order of Ministry of Finance letter dated 12-1.1996
has got any rélation with the sanctioning order of the MHA vide
NO.11011/1/84-FP,IV dated lst Feb 1989,

5. Sir, your honour would definitely appreciate that the pay .

which ‘we are ge!ting now in our each cadre is quite insufficient
to meet even proper two fiquare meals. In addition to this we are
to meet expenditure towards education to our children,medical
treatment ac and when rewuired and various social obligations.

o002/ mata
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G;j o Sir,‘our earnest appeal to your honour thaE yfuﬁ employees ,f
3 'what-gso-ever rank and file may be do’ get prOper justice keeping |
: in view of the correct inter-pcetation of the Government orders
roceived from. time to time and -as to how the SDA prOposal was o i
l

originated frqm ‘the Direotor General Assam Rifles td'the Miniatry
so ‘that al] confuoions would be. rem0ved sir.-

. .;:’ ; | ;' '
T4 ié Sir, 1ndpite of y)ur all efforta, if our SDA 1& ceased,j _*é
we hdve no othex way but to take shelter of ‘the lawpoi correct j%
lnLer wrct t1an of the Mi nistry of Firance lettUr dated 12« -1-1996 " }
and MHA 'S swnctlonlng 01 er NO, II 11011/1/84.FP Iv datedélst Feb % :

]980 £0 that we do not s .ffer financial losefinf
haxd days o£ our dai]y life. we believe y'u

o . R 53
TR wigl romove all clouds in regard' {co%gi%;:
R the Governmeht orders. i
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I Directorate Qeneral Assam Rifles
~ L Shiliong~793011
.v » e . “ 0% Aug 1998
No.A/I=-A/242.48/98 -

1

Pay and Accounts Office
Assam Rifles
Laitumkhrah
Shillong - 3

ENTITLEMENT OF SPECIAL DUTY ALLOWANCE TO
CIVILIAN EMPLOYEES OFDCAR SHILLONG :

1, Reference this Directorate letter NO.VA/I-A/24'2/98
dated 21 Jul 1998 and No.A/1-A/242-88/98 dated 20 Jul 1998.

2. The photostate copies of the following letters are sent
herewith:-

(a) Ministry of Hame Affailrs, New Delhi letter
NO.IX.11011/1/84-FP.IV dated 3.3.1986,

(b) Ministry of Home Affairs, New Delhi letter
No.IIoll/1/84.FP,1IV datéd lst/2nd Feb 1989,

(c). Rinistry of Finance Department of »'ex'penditure
letter No.11(3)95-E.1I(B) dated 12th Jan 1996,

3. Wh'le allowing various concessions as envisaged in the
Ministry of Rinance O.M dated 14-12-1983 to the civil ian
employees of the Central Govermment serving in the states and
Union Territories of North Esstern Region, except Special

. (Duty) Allowance to the non conbatised civilian staff of
static formation such as offices of DG, IGP, DIGs and

Range Hgs of Assam Rifles was nor a'éreed to by the Ministry '
as communicated under their letter NO.II.11011/1/84-FP.1V
dated 03-3-1986.

4. The Government of India, Ministry of Home Affairs while
issuing the sanction of special (Duty) allowance vide
NO.11011/1/84-FP.1V dated lst /an Feb 1989, it may be persued
from para 1(1i1) of the above sanctisning order that the
sanction to the grant of special (duty) allowance to the
non-combatised civilian personnel (including officers) in
Battalion of Assam Rifles and in static fomat‘io?s {such as

of fices of DG, IGP, DIGs, Range HQS, Training Centre etc)

and other units (Maintenance Groups, Workshéps etc) of

Assam Rifles was made in modification of the sanction issued

vide item (3) of the Ministry of Home Affairs order No.II-ll01l/1/

84-FP,.1v dated 03 Mar 1986.

5. It appears from the 0.M.NO.11(3)/95-E,11(B) dated 12-1-96

1ssued by the Ministry of Finance Department of Expenditure that
the Govermment of iIndia vide O.M Nos flentioned in Para 1 of the
Aforesaid letter had ceased special {duty) allowance to the

eee2/=
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civilian employees of the Central Government service in the .
state and Union Territories of North Eastern Region giving
effect from 20-9-1998 but in the aforesaid order, there was

no reference quoted of the M;nistry of Home Affairs Order
NO.11011/1/84-FP.IV dated lst/2nd Feb 1989 with & view that

the special (duty) allowance to the civilian employees of the
Central Government serving in the state and Union Territories

of North Eastern Region was grantéd from the year 1983 onwards
whereas the civilian employees of the Directorate General
Assam Rifles was granted special {(Duty) allowance from 7-11-1938
omwards and hence the order of the Ministry of Finance letter
dated 12-1-96 was not being made operative till date.

6, Since the Ministry Finance, Department sf E#Qenditure
in their O0.M.NO.11(3)95-PF11{(B) dared 12th Jan 1989 had not

made any reference of MHAs order dated 1st/2nd Feb 1989, It

is felt that the contention made in the MHAS letter NO.II
22013/2/98-FF ;v date 09-7-1998 forwarded to you under this
Directorate letter NO.A/1-A,242/98 dated 21 Jul 1998 need to

be examined at your end for admissibility of special (duty)
allowance in regard to civilian employees. of the Directorate
General Assam Rifles; Shillong before ceasing the said allowance.
The Special (Duty) allowance was discontinued from 20-9-1994

for those who were in receipt of said allowance from 1993 onwards
and was not effective to those who were receiving the said
gllowance from 7-11-1989 to till date. Unless, the Government

of India, NHA modify/cancel or supersede the provision contained
in para 1(i1) of order No.11011/1-B4-FP.IV dated lst/2nd Feb 1998, _
the civilian employees of the Directorate General Assam Rifles,
Shillong would ke entitled to draw the special (duty) allowance.

7. In view of the sbove you are requested to examine this
matter and let this Directorate know immediately about the
correct inter-pretatiosn of the chénnment orders to enable

this Directorate to take on the matter with the appropriate
authority,

8. pPepding clarification from your end as well as final
decision is received from the competent authority, no deduction/
recovery of special (duty) allowance of civilian employees of the
Directorate General Assam Rifles, Shillong may pleasevhe made,

9. An early clarification on this matter is requested.

Sd/»x Mandhata 8ingh
Brig. Director (Adm)
for DG Assam Rifles.
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To

Shri O P Arya

Joint Secretary(p)

NOfth block

Ministry of Home Affairs
New Dellii~110001

(Tnrough the Director General Assam RiflesSuiltong)

ENTITLEMENT OF SPECIAL DUTY ALLOWANCE TO CIVILIAN
EMPLOYEES OF DGAR p SHILLONG '

Respected sir,

l, The undersigned on behalf of all civiiian employees

of the Directorate General Assam Rifles, Shillong would 1ike
to bring before your honour on the following matter for
favour of your kind and sympathetic orders Sir,

2. - The Government of India, Ministry of Home Affairs vi

‘vide order No.11011/1/e4-Fp:ry dated 1st/2nd Feb 1989 (photo

" in static formation (such as office of DG,ICP,DIG

» Range H)
Training Centre etc.) and other units (Maintaenance Group,

Workshops etc) of Assam Rifles in midification of the
sanction issued vide item No. 3 of the Ministry of Home

Affairs order NO.11.11011/1/84~FP.1v dated 03 Mar 1986
(photostat copy enclosed) . e _

3. Sir, Special (duty)‘éllbwance to theAciV1lian
employees of the Central Government serving in the state and
Union Territories of North Eastern Region was granteqd

from the year 1983 onwards and was discontinued ~to them

with effect from 20.9.96 w der the

orders of the .Ministry
of Finance letter duted 12 1.1996,

4T Sir, after lapse of § YeBrs, the civilian
employees was granted Special (duty) allowance from
7.11.1988 under the orders of the MHA vide NO411011/1/84=¢p
IV dated 1st/2nd Feb 1989 and therefore under no
circumstances the orders or the Ministry of Finance letter
dtated 12,1.96 could be made operative unless the salid

. order is modified/cancelled or superseded by the MHA with

a view thi. no reference of MHA's letter dated 1st/2nd
Feb 1989 was quoted by the Ministry of Finance in their letter
dated 12.1,96 forceasing the $DA from 20.9,94

mis—interprating the orders of the Government issued from
time' to .time and directeq this Dte to stop sDA from the

cen2f=

N e
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pay of Aug 98 and also to recover the SDA drawn by the

civilian staff of this Dte from 20.9.94 and inspite of all

efforts and good offices exercised by our sespected

Director General ana other dignitory o

fficers to makee

him understand about the correct inter-peretation of -

the Govt. orders but it appears that a
our respected and dignitory officers g
faiied because of the negative attituc
Controlier PAO(AR), Shiliong.

li efforts of
00d offices
e of the Dy,

7. | Sir, it is our earnest appeal to your honour -

that you wiiy kindlyAAuu.nuuuawam_ el
this matter at the earliest 80 that se
staff of Directorate General Assam Rif
and the civilian staff who have aireaqd
retirement from 20.9.v4 are not being

arification on
rvice of civilian
les, Shillong
Y proceeded on
. ('
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~
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- . ANNEX\)RE = M "
~ s o Directorate General Assam

T o Rifles, Snillong.

A/I-A|pers/98 , : 18 Aug 98

Shri P S pathak

Assam Rifles(Civil) .
Empiloyees Association
Directorate General Assam Riflll , |

sShillong.

ENTITLEMENT OF SDA TO THE CIVILIAN EMPLOYEES OF THE B
DIRECTORATE -GENERAL ASSAM RIFLES SHILLONG _

|- Ref your letter NO.AR(C)/EA/98/126 at. 12 Aug 98.

2. The PAO AR has intimated that SDA "should be dis- v

continued from.the Pay of Aug 98 in respect.of ali
civilian employees of Directorate General Assam Rifles
shillong. The PAO AR has further stated hat the SDA ; ,
drawn from 20 Sep 94 to till date aliso to be recovered.. o
S —————— it

3.  For informétionApleases

oL payee)

AB(A
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~ it Directorage General Assam Rifles / '
. , Snillong S
A/I-A/242/98/31C ; 20 Aug 99 .

surli O P Arya

Jt .Secretary{P)

North Block

Ministry if Home Affairs
New Delhi-110001

‘ENTITLEMENT OF SPECIAL DUTY ALLOWANCE TO
CIVILIAN EMPLOYEES OF DGAR,SHILLONG

sir,

I am directed to refer to your letter No.IX.22013/2/
98-PF.V dated 9,.7,1998 and to state that the proposal for
eligibility of SDA to civiiian employees of Directorate
General Assam Rifles Shillong was taken up vide this

- Directorate letter No.A/1-A/242/98 dated 6 June 1998

but not agreed to in view of Ministry of Finance order
No.II(3)/95-E.II(B) dated 12 Jan 1996.

2. After careful edamination of Ministry of Finance order
dated 12 Jan 1996 a doubt has arisen in regard to applicability
of the said order to the civilian employees of Directorate
General Assam Rifles, Shillong. The civilian employees of
Directorate General Assam Rifles were granted SDA from 1988
onwards vide MHA's order No.IX.11011/1/84-FP.10 dated

01 Feb 1989 whereas employees of the Central Govt. serving

in the State and Union Territories of NE Region were granted
the said aliowance from 1983 onwards. This allowance was
discontinued for other employees from 20.9.1994 under

the Ministry of Finance order dated 12 Jan 1996. Since the
civilian employees of Directorate General Assam Rifles
Shillong were granted SDA from 1988 cnwards, the orders of

the Ministry of Finance.letter dated 12 Jan 1996 were not

made operative till date.

3. Now, the pay and Accounts Officer(Assam Rifles) nas |
intimated this Directorte to stop payment .of SDA to the
civilian employees from the month of Aug 98 and also to recover
the SDA drawn by them since 20.9.94. '

4. It may be seen that while ceasing SDA to the civilian
employees of .the Central Govt. serving in the State and Union
Territories of North Eastern Region with effe€t from 20.9.94
the Ministry of Finance has not made any reference of the MHA
order No.IF.11011/1/84-FP.IV dated 1 Feb 1989 in their ietter
dated 12 Jan 1996. The wivilian employees of this Directorate
were granted SDA after lapse of 5 years. From 1-11-1989 and were
being allowed to draw. the said allowance by the PAO AR even
after receipt of Ministry of Finance letter dated 12 Jan 1996
with the PAO's dccision to recover tne SDA drawn by civilian
employees since 20 Sep 1994, the civilian and retired empioyees
of this Directorate wiii be adversely affected and undergo
financial loss and mental harrassment . Since the MHA's

order No.IX.11011/1/84 FP.IV dated 01 Feb 1989 has not been
canceiied or superseded by the MHA till date and there is

no refe.ence of the said order in the Ministry of Finance

order dated 12 Jan 1996. Orders for refund of entire amount
drawn since 1994 needs to be reviewed.

In view of the above, you are requested to examine the
MHA's order No.1I.II011/1/84-rp IV dated 1 Feb 1949 and review
the appiicability of SDA to civilian employees of this Dire=-
ctorate. . Yours fiathfuily

i Sd/-SJB Sharma
Maj.Cen, DDG AR,

.00

'§§§EQ o
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-_ Advacate for Respondent(s) 4 )
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s
KRTA]

\ 3 A' . '('.., W A
t
P .t
Nutes of the Registry Date Order of the ‘Tritatnal -
- 26.8.98 This application has been submitted
- - - - by 424 ‘applicante. However, the applicant
7o No.301 Sri U.Choudhury, UDC has not
. signod the vakalatnama. Therefore.only

the case of 423 applicants will be con-

| sidered in this application. They have

' ‘ prayed for pcrmisaion to file thls single
appllication ugder the provision of Rule
4(5){a) of the Central Amitilstrative

Tribunal (Procedure) Rules 1987. ‘Heard

: T counsel of both sides. permiasion is

' : ' ’ granted as prayed for. o B

i - perused the applicatlon. lleard coun~=
i ‘ sel of both sides. Application is admi-
: . ' tted. Issue notice on the respondents

1 : . by registered post.

’ . ' ‘List on 23.9.98 £or written statement;

and further orders.
My J.L.Sarkar, learned. counsel for the
o anplicants prays for an 1nLerim order.
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|26.8.98 | Mr S. 1\11 learned’ Sr.Cs.G s.C, ,submits that
he hat no instruction. Iasue notice on "“
|
the rnspondents to show cause as to why \ R ‘
the interim order as prayed for should i‘\“
o .not be granted. ' i, \ _
; Lim; on 23.9.98 for ‘show cause’ “and - ' :
. Lute 91:11 order. ' 1.
: Yo 'llle respondents are directed to keep | [
y -.‘\Jj,‘ the uperation of the Orders No.I1-22013/ ! ‘ ;
- el X ; :
{ ; ..)q‘,-n 2/98~pF .V dated 9.7.98 (Ahucxtxre-r) and | oo
L - ; 1y
: Yoo A No.N/I-h/Pers/90 dated 18.8.1998 (amne- | i 3
! WY s, ! !
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Dr. A K Bora, MO ( Adhoc)
30 Assam Rifles
C/0 99 APO

‘30 ASsam Rifles
c/0 99 aro
\\ May 99
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RECOVERY OF SDA,DRAWN FROM 28 AUG 95 To FEB 99

1. Copy of 9 Assam Rifles Sig No. A 6415 ét 10 Apr 99 and
A6462 cdated 09 May 99 is enclosed herewith for your info.

2. You have A@rawn SCA from 28

Aug 95 to 28 Feb 99 amounting

to Rs. 32,452/~ ( Rupees thirty two thousand four hundred fifty
two ) only while serving in 9 Assam Rifles. As per 9 AR Sigs

quoteC above whole amount of Sma

has drawn by vou is required

to be recovered@. PleaSe int imate whether you are willing to -

Pay whole amount in a instalment

or more for obtaining approvaj

from comdt to effect recovery from pay of May 99. .
B Emm—
~A
( K BRajput )
Comdt
DO -
Enclo 3 2 offg comdt
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( copy ) o
UNCIAS
A 5462

————————-——-—_————n——--———-—.—

spa to CHS offr (.)
wef 24 Aug 95 to Jan 99 ané Amené our Sig A 6415 apr 10

N ——
accorcdingly ~n
M
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‘%; -~ ‘IN THE CENTRZL.ADﬁlNIcTRATIVE TRIBUﬁAL 0\\
gl ST : gA_UHA’“ %ggm _,,}t, - ;1 R P
o LR
‘ Pu ch £ t .
, . -
iggaAJL;JKumar Borah . .Applicants

. VS: ) '
Uniontof;zndia and others

;Respondents
" In the matter of
: et

Written Statement subnitted by
. responéents No 1 to &
-WRITTEN_STATEMENT ' ‘
Tne humble resapondents submit
their wrirtten statements aef

follows -

1. 'That no comment . is'éalledhfor against‘ para 1 of the

Application being factual.

Zi o That the statement maae 'in' paras 2 .and 3 ef the

appllcatlon are admitted being natter of record.

3 That the statement rade in para 4.1 to, 4.5 of the

application are admitted'being hat*er of records.
‘4. That w1th reference to -re statement made ‘in para 4.6 of

" tha appllcatlon, this deponent begs to state that the employees

of the Cen -ral Government serVLng in the States and Union

'Terrltorles of North- East reglon were granted tke Special Duty

“Allowances v1de . Govt of India C M No II. 20014/3/83/E.IV dated

;14 12 83. Oriers of Special Duty AILOance to th=

employees of .
’ Assam leles were

issued vide Ministry of Home Affairs 0 M

, Noa11011/1/84rFP,IV_dated 2.2.89 with effect from 7.11.88. These

.‘ ‘ . ‘VV. ._ - . ‘ 4 N - ,"".2 %&A,\T

hat: Gerch

'e. ﬂ. 7:. GUWI’
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- orders were issued in persuance of orders of Ministry of Finance
dated 14.12.83. |
5. That the statement"made in para 4.7 to 4.13 of 'thed
application, this 'depoﬁent begs to state that Government of
‘india,‘ Ministry of Finanéedvide OM HNo fI(3)/95_E;II(3) “dated
‘12;1.96 o1 SDA while examinirg the judgement of the Supreme Court
"oﬁ the grant of SDA v de Department of Expenditure OM
Ne.20014/é/83-E-IV dated_ 14.12.83 and 20.4.88 read with OM
 tNo 20014/16/86 ~E.IV/E. II(B) dated 1.12. 88> has decided that"the
amount of SDA pa‘d to 1nellglble persons zfter 20.9.%94 will Dbe
;recoVeied. and SDA will be admissible only on the basis o}“ All
Irdia Transfer Liability{Cohditions as being posted in the North-
Easinregien from out side tﬁé region and SDA would not be payable
merely becadse of the clause 1n the app01ntment order relating to
»fAlL Indla Traﬁsfer JlabllltY The appex court further added that
tv_the grant of thls allowance only to the Officers transferred from
'6ﬁt$ider the reglon to the'dHorth—East region would not .be
- violafiVe of the‘provisionsicentained in A;ticle - 14 of the
dQQnstitutien as weil'as the equal pay doctrine. In persuance of
order 'of Ministry of Financelorder dated 12.1.96, the SDA was

4 -stopped by the Pav znd Accounus Offlce of Assam Rifles for the

: 01v111an empioyees of Pssam leIes are confined only to the North'

_*East Reglon, adm15319111ty of Lhe SDA to the civilian employees
of Assam Rifles was again con31dered by Govt and was not agreed
tb._ Accordlngly, the orders 'for dlscontlnuation of S8SDA to

-eiv111an employees of. Assam leles were. issued vide Ministry of

Home . Affairs letter No 1II. 11013/2/98 -PF.V dated 9.7.98 and

12.5.99.
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6.i “'Moreover, in the order of MHA dated 2.2.89, it was clearly
vmentioned that the Allownace will be regulated by . Ministry of
Finance 0. M No 20014/3/83-E. IV dated 14.12.83 as. amended from
‘time to tlme which stipulates ‘the condition of All India Transfer
" Liahility The condition of All India Transfer Liability was
am@ly clarlfled by the Hon ble Supreme Court in thelr 'judgement
‘dated 20.9.94 ( in Civil Appeal No.3251 of 1993). The judgement
.giyen by the Supreme Court and the Principle laid domn therein is
anniicable to all the cases for grant of Spec1al Duty Allowance
1nclud1ng the personnel of Assam Rifles. |
7. - That the statement made in para 4,14 and 4.15 of the
aﬁélication ; are matter of-records and are admitted except the
statement that the applicants are 51mllarly situated whlch .is
'.dexled _ o | -
8.1 That w1th reference to the statement made in paragraph 4,16
75;51 4 19 of the appllcatlon thlS deponent has no- comments being
prayers of the petitioners. |
9;:_ That with reference to the ground in 5.1 of the appllcatlon~
~this deponent states that the order dated 2.2.89 has not been
( referred_ to ,specifically'ingthe Ministry of Finance OM dated
"12.1.96. |
1Q;‘> That with reference to the statement made in ground 5.2 of
thw appllcatlon it 1s stated that ‘OM dated 12.1.96 is appliCable-
to the c1v111an employees of-Assam Rifles. () Ministry of Home
Affalrs letter dated 12.5. 99 annexed as Annexure \ reters in

thls regard)
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“11. That w1th reference to the statement made ‘in ground 5. 3 of
_-the appllcatlon thls deponent states that the SDA was | extended
td the civilian ~employees of Assam Rifles w1th effect from
7. 11 88 by Mlnlstry"s order It is however denied that employees

. should contlnue to get the SDA as the Government is competent to

review the matter. con51der1ng the pros and cons as also ‘the
"prlnc1oles laid down by the Govt and upheld by the Apex Court
':and issue orders to affect modlflcatlon in order dated 2.2.89.
,‘A12.1‘ That with reference to the statement made in ground 5. 4 of

i the appllcatlon this deponent begs to state ‘that the condition of .
fservice of employees determlned by an admlnlstratlve order and
there is no scope of g1v1ng any opportunlty to the affected_

'employees to explaln as clalmed

113, . That 1o comment is called for against ground 5.5 of the -
'Q:application
t}ié;: ~ .That with reference to the statement made in ground 5.6,

h“5;7 ‘and 5.8 of the appllcatlcn this deponent begs to state that
‘grant ;and | w1thdrawal of allowance is within the direction of
Government and as such no ClVll right can be »clalmed _on such
Tallowance and as such no undue hardshlp is caused for such non- .

-payment ‘as also can not be v1olat1ve of Artlcle 14, 16 and 21 of

' ,the Constrtutlon of India

15,‘n That the statement made 1n para 6 and 7 of the application
are‘self proclalmed declaratlons by the appllcants

_15, i That with reference to’ the statement made in- para 8.1 to
‘8{3 of the ~application this deponent begs to state that the
]rerié} “8ought for in these paras needs rev1ew_1n_viem of what

have been stated in. replies to para 4.13 and 5.3 of the

~application. A : . M
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' 1?l‘ That with reference to the statement made in paragraph 8.4
and 8.6 of the appllcatlon this deponent has no comments ‘being

.Drayers of the patitioners. .

18. That no reply is called for against para 9.1 to 9.3 of the

'application as interim rellef as prayed for has already been

granted by the Hon Dle Trlbunal vide order dated 24.03.2000.

"19.  That no replv is called for against para 10, 11 and 12 of

'the application being particulars of postal orders - and

.

20. In view of the Hon' ble Supreme Court's de0151on in Civil
Appeal No 32“1 of 1993 dated 23.9.94, the issue stands settled.
The civilian emplcyees of'Assam Rifles cah hot be exception vis—
a-vis other civilian Central Govt employees. ‘The Appex Court has
upheld the contention of the Govt of India, as . such the

tespondents most humkly submit that the application has no merit

o ahd is liable to be dismissed.

N

VERIFICATION

iI, MaJor Sandeep Kumar worklng as J01nt A551stant Director
(Legal) do hereby solemnly verlfy that the statements made 1in the

written statement are truet to my Kknowledge, belief and

" -information and nothing has'been~suppressed.

| S | .
‘And I sign this verification on this theé&Lu_day of éf%ﬁ

DEPONENT 24;-5\/\/\/

©2000.



